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1. Response to Comments 

The following provides all written comments received on the Initial Study prepared for the Seashore 
Village project and the City’s responses to each comment. The project site is located at 5515 River 
Avenue in the City of Newport Beach, Orange County, California. The project site is generally bordered 
by River Avenue to the north, Seashore Drive to the south residential units, including vacation rentals, to 
the east, and a City-owned park to the west. 

The Mitigated Negative Declaration/Initial Study (MND/IS) was forwarded to the State Clearing House on 
February 19, 2008 for distribution to responsible and trustee agencies for a 30-day review period and the 
notice was posted on-site in the area where the project is to be located and also mailed to the owners 
and occupants of contiguous property. The posted and mailed notices indicated that the 30-day review 
period would begin on February 20, 2008 and end on March 20, 2008; however, because the site was 
posted on February 20, 2008, it was determined by the City Attorney’s Office that the public comment 
period began the following day, February 21, 2008 with the public comment period concluding on March 
21, 2008. The project was continued from the March 20, 2008 Planning Commission hearing to allow for 
the full public comment period. 

Comment letters and specific comments are given letters and numbers for reference purposes. Where 
sections of the Initial Study are excerpted in this document, the sections are shown indented. Changes 
to the Initial text are shown in bold and double underline for additions and strikeout for deletions. 

The following is a list of agencies and persons that submitted comments on the Initial Study during the 
public review period. 

 
Number Reference Commenting Person/Agency Date of Comment Page No. 

A Southern California Gas Company  February 21, 2008 1-3 
B Native American Heritage Commission March 5, 2008 1-7 
C Lennie Decaro  March 13, 2008 1-13 
D California Department of Transportation  March 13, 2008 1-85 
E Department of Toxic Substances Control  March 19, 2008 1-89 
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LETTER A – Southern California Gas Company (1 page) 

 

A-1 
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A Response to Comments from Paul Simonoff, Technical Supervisor, Pacific Coast Region – 
Anaheim, Southern California Gas Company, dated February 21, 2008. 

A-1 The letter notifies the City that the Southern California Gas Company has facilities in 
the area and provides contact information. No further response is necessary. 
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LETTER B – Native American Heritage Commission (4 pages) 

 

B-1 
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B-1 

Cont’d 
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B Response to Comments Dave Singleton, Program Analyst, Native American Heritage 
Commission, dated March 5, 2008. 

B-1 This letter identifies various recommended actions to assess project impact on 
historical resources and has no specific comments on the Initial Study. The Initial 
Study acknowledged potential historical resources impact and provided appropriate 
mitigation measures. No response is necessary.  
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LETTER C – Lennie DeCaro, Owner 5406 and 5408 Neptune Avenue, Newport Beach, CA 92663 (33 
pages) 
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C Response to Comments from Lennie DeCaro, Property Owner of 5406 & 5408 Neptune 
Avenue, Newport Beach, California, Dated March 13, 2008. 

C-1. This comment contends that the proposed project will have numerous significant 
adverse impacts in the areas of public access to the beach, displacement of low income 
housing, traffic, privacy, sunlight, noise, parking, air quality, noise, loss of rents, etc. The 
issue of performance bond is also mentioned. The comment summarizes those topics 
that are to be discussed in the rest of the letter with no specific comments. Please refer 
to appropriate response in the following section. 

C-2. The comment suggests that inadequate noticing was provided. Pursuant to Section 
Sections 15105 (c) & 15073 (b) of the CEQA Guidelines, the Mitigated Negative 
Declaration/Initial Study (MND/IS) was forwarded to the State Clearing House on 
February 19, 2008 for distribution to responsible and trustee agencies for a 30-day 
review period. Pursuant to Section 15072(b) and 15105, the notice was posted on-site in 
the area where the project is to be located and also mailed to the owners and occupants 
of contiguous property. The posted and mailed notices indicated that the 30-day review 
period would begin on February 20, 2008 and end on March 20, 2008; however, 
because the site was posted on February 20, 2008, it was determined by the City 
Attorney’s Office that the public comment period began the following day, February 21, 
2008 with the public comment period concluding on March 21, 2008. The project was 
continued from the March 20, 2008 Planning Commission hearing to allow for the full 
public comment period. Therefore, adequate noticing has been provided and no further 
response is necessary. 

C-3. The commenter contends that an Environmental Impact Report (EIR) must be prepared 
for the project because there is substantial adequate evidence to support a fair 
argument that the project will have significant adverse impacts. The commenter also 
concludes that the Initial Study fails to clearly describe or offer mitigation for potential 
significant impacts. As detailed in responses to this comment letter, the  Initial Study 
prepared for the project, does substantiate that project-related impacts will be less than 
significant or will be reduced to a less than significant level upon implementation of the 
recommended mitigation measures. There are no conditions which require the 
preparation of an EIR for this project. Comments regarding applicant indemnification of 
the City are not within the purview of the environmental review for this project. 

C-4. The comment claims that the proposed project would result in a cumulatively significant 
impact due to the intense amount of traffic, noise, and air pollution generated on 
Neptune Avenue. The comment inaccurately describes Neptune Avenue as a cul-de-sac. 
Neptune is not a cul-de-sac because there is not an adequate turning radius for vehicles 
and does not comply with City’s Standards STD-102-L and STD-103-L (cul-de-sac 
standards) to safely turn around. In addition, as shown in Table 17, Project-Generated 
Traffic, of the Initial Study, the proposed project would result in a net decrease in traffic 
volumes by 178 average daily trips. Although the proposed project would create a new 
connection from Neptune Avenue to River Avenue, River Avenue terminates at the 
project site and a new vehicle access to Seashore Drive or any other streets for 
convenient beach access would not be created. The project site would be clearly 
marked and appear as a private property to discourage public from entering and using 
the driveway as a pass-thru. All visitor parking would also be clearly marked as residents 
only. Since this new access would only connect River Avenue and Neptune Avenue, 
where River Avenue terminates at the site, any changes to the circulation pattern in the 
area would be minimal, including beach traffic. The comment that the proposed project 
would force over one hundred cars from the development is inaccurate.  

C-5. The comment asserts that project’s significant impact must be adequately addressed 
and mitigation measures should be identified. It also asserts that the Initial Study should 
compare the project impacts to feasible alternatives. The Initial Study was prepared in 
compliance with the appropriate section of the CEQA Guidelines, and concludes that 
potential project-related impacts can be mitigated to a less than significant level. CEQA 
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does require evaluation of project alternatives for projects for which all impacts can be 
mitigated to less than significant and Mitigated Negative Declarations can be processed. 

Aesthetic Impacts 

C-6. The comment asserts that any substantial, negative effect of a project on view and other 
features of beauty could constitute a significant environmental impact under CEQA and 
that lay opinions that articulate the basis of the opinion can constitute substantial 
evidence of a negative aesthetic impact. The comment also asserts that the proposed 
project would result in the obstruction of the ocean views from the living room and 
balcony of the property at 5408 Neptune Avenue. The commentor further indicates that 
the view would be greater with rooftop decking. However, there is no rooftop decking. 

The existing apartment building has a side setback of approximately 60 feet near the 
River Avenue site boundary and narrows toward Seashore Drive by approximately 15 
feet. The property at 5408 Neptune Avenue currently has an ocean view from the second 
floor living room and the patio via the open-parking area of the existing apartment 
complex and the approximately 30-foot-wide open area between the three-story 
buildings on 55th Street (see Figure 1, View Corridor Analysis).  

Figures 1 and 2, View Corridor Analysis and Photo of View Corridor, respectively, show 
the view corridor from 5408 Neptune Avenue. As proposed, a modification permit is 
being requested by the project applicant to reduce the minimum building-separation 
distance required by the MFR Zoning District from 10 feet to 6 feet, to reduce the 
minimum front-setback distances along Seashore Drive and River Avenue from 20 feet to 
a minimum of 10 feet, and to reduce the minimum side setbacks from 25 feet (which is 
based on the lot width) to a minimum of 4 feet.  

As shown in Figure 1, a structure that conformed to the specified 25-foot side setback 
(along eastern property boundary) as required per the zoning code in the MFR Zoning 
District would obstruct the current view corridor of 5408 Neptune Avenue. This would 
impose a negative visual impact to the existing residence, as it would obstruct the 
existing private view afforded to it. Although the City does not have private-view 
protection policies or regulations, when a deviation is requested from what is normally 
permitted by the Zoning Code, it is reasonable to take into consideration the resulting 
private view impacts the deviation creates. However, the proposed 4-foot side setback 
along the eastern project boundary would not negatively impact the private view to the 
existing residence anymore than a conforming project would. Additionally, as shown on 
Figure 1, a structure which conformed to the specified 20-foot street setback along 
Seashore Drive as required per the zoning code would obstruct the current view corridor 
of 5408 Neptune Avenue. Similar to the reasoning provided above, the proposed 10-foot 
front setback along Seashore Drive would not negatively impact the private view to the 
existing residence anymore than a conforming project would. 

The City's General Plan and Coastal Land Use Plan focus on the protection of public 
views. As stated in the Initial Study, Policy 4.4.2-2 of the Coastal Land Use Plan states, 
“preserve public views through the height, setback, floor area, lot coverage, and building 
bulk regulation of the Zoning Code in effect as of October 13, 2005 that limit the building 
profile and maximize public view opportunities” (emphasis added). Additionally, 
pursuant to General Plan Policies NR 20.1 to NR20.4 and Coastal Land Use Plan Policy 
4.4.1-6, the emphasis is on the protection of public views.  Since the reduced setbacks 
would not negatively impact the private view to the existing residence anymore than a 
conforming project would impact the view, and because the project would not obstruct 
public views, the proposed project would not result in a significant view impact. 

The commentor is also concerned over the degradation of property values. CEQA does 
not require an MND to address economic impacts associated with a proposed project, 
which by themselves do not cause or contribute to physical impacts on the environment. 
Specifically, the CEQA Guidelines state that "Economic or social information may be 
included in an EIR or may be presented in whatever form the agency desires" (emphasis 
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added, CEQA Guidelines, Section 15131). Further, the Guidelines state that the 
"Economic and social effects of a project shall not be treated as significant effects on the 
environment" (Section 15131[a]). The intent of CEQA is to evaluate and mitigate physical 
impacts on the environment. In conclusion, the comment regarding project impacts on 
property values is acknowledged.  This issue, however, is not within the purview of the 
environmental review of the project per CEQA, and therefore, this comment will be 
forwarded to the appropriate decision-makers for their review and evaluation. 

C-7. CEQA requires analysis of project-related impacts in comparison to existing conditions.  
Sunset View Park is approximately 0.5 mile east of the project site and existing 
intervening multi-story residential development precludes ocean views in the direction of 
the project site. Development of the proposed project will not alter potential views from 
Sunset Park.  

C-8. The commenter correctly notes the findings that must be made to approve the requested 
Modification Permit. These findings must be made by the decision-makers (City Planning 
Commissioners). In the application for the permit, the applicant has concluded that 
development of the same type of building that currently exists on the project site would 
not be compatible with the changing character of the area and would not result in a 
marketable residential product. The proposed development, 24 single-family homes and 
duplexes situated on individual pads, are designed to represent individual homes similar 
to development in surrounding R-1 and R-2 zoned areas. Although the MFR codes allow 
the proposed use, strict application of this zoning designation would preclude this type 
of development because of the required large setbacks.  Ultimately the City’s decision-
makers are charged with making the finding that the proposed project would be 
consistent with the purpose and intent of the Zoning Code  

C-9. As noted in the previous response, the required finding referenced in this comment 
would need to be made by the City’s decision-makers. The Modification Permit 
application concludes that the proposed development is “highly compatible with the 
existing neighborhood and the general West Newport area” and that the proposed 
homes and duplexes would be “similar in size, proportion and separation to the 
buildings along Seashore Drive and River Avenue.” The project has been designed to 
appear as if each unit is situated on a 30-foot wide lot, and the side setbacks provided 
are consistent and compatible with the required 3-foot side yard setbacks of the 
surrounding 30- and 40-foot-wide lots in the neighborhood.   The City’s decision-makers 
will consider the application and the specifics modifications requested and determine 
whether they agree with this finding. 

C-10. Based on the analysis in the Initial Study, the proposed project would not adversely 
affect the health or safety of persons residing or working in the neighborhood or 
detrimental to property or improvements in the neighborhood. As stated in response to 
Comment C-9, the project has been designed to include setbacks comparable to the 
setback requirements of the surrounding R-1 and R-2 lots and similar setback and 
distancing requirements are common throughout the City and have not proven 
detrimental. This finding, however, is a specific finding that will be required by the City’s 
decision-makers with respect to the requesting zoning requirement modifications to 
approve the proposed project. Additionally, as concluded in response to Comment C-6, 
the proposed project would not obstruct or prevent public views of the ocean. 

C-11. As shown in Figure 3, Surrounding Area Photographs, existing residential units along the 
ocean side of Seashore Drive include three-story buildings and three-story buildings also 
exist on the north side of Seashore Drive, River Avenue, and Neptune Avenue. Under the 
R-1 and R-2 districts, a 24-foot base height limit with an additional 5 feet in height to the 
ridge is permitted and 3-story structures are commonly designed and constructed. 

The site is in the 28/32-foot height-limitation zone that permits buildings and structures to 
exceed the 28-foot height limit up to a maximum of 32 feet through the approval of a use 
permit. Ridges of pitched roofs are permitted to exceed the height limit by 5 additional 
feet. The six duplex units that are proposed to exceed the 28-foot base height limit have 
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been designed with low-pitched gable roof lines, resulting in a maximum midpoint 
elevation of 28 feet 10 inches (10 inches over the maximum limit) and a maximum ridge 
elevation of 31 feet 4 inches (1-foot 8-inches under the maximum ridge limit)..  

C-12. The commenter’s objection to modifying the MFR required setbacks for the project are 
noted and will be forwarded to decision-makers. The sideyard setback reduction would 
place the proposed residential units in close proximity to the existing units along the 
eastern boundary. However, as discussed in response to Comment C-6, the proposed 
project is designed to appear as if the units were situated on individual 30-foot-wide lots 
and setbacks comparable to surrounding R-1 and R-2 lots. Using the R-1 and R-2 
development standards as a guide for determining acceptable setbacks and building 
separation, the proposed setbacks would not intensify the difference in height or style of 
the surrounding development. Additionally, the duplex proposed closest to the 5408 
Neptune Avenue property maintains a minimum setback of 7 ½ feet and increases to a 
setback of 13 feet, providing a significantly increased sideyard setback area than that of 
comparable R-1 and R-2 lots with 3-foot sideyard setbacks.  

C-13. The commentor also stated that the MND omitted mentioning the modification permit 
component of the reduction of the required 25-foot sideyard setback to 3-feet. Pursuant 
to this comment, the third paragraph provided in question a) on page 39 of Initial Study 
has been modified to include all the components of the modification permit as shown in 
Section 2, Revisions, of this to Comments. Additionally, for consistency, the second 
bullet point provided in Section 1.5, Discretionary Approval, on page 25 has also been 
modified as shown in Section 2. However, as concluded in response to Comment C-6, 
these modifications would not alter the conclusion of the visual-impact analysis and no 
mitigation measures are required as a result of the modification. 

C-14. Please refer to response to Comment C-8. 

C-15. The proposed project may appear to remove visual open space as commented. 
However, the proposed project would provide 675,416 cubic feet, which would exceed 
the open space requirements of 247,313 cubic feet as required under the MFR Zoning 
District. The proposed open space areas also exceed the existing open space, which is 
590,072 cubic feet. Additionally, as stated in the response to Comment C-13, as 
developed, the project site consists of minimal landscaping areas, which includes the 
landscaped lawn area and trees located around the pool area of the L-shaped apartment 
complex. As proposed, the project would provide more landscaping areas 
(approximately 18,390 square feet) than currently exists on-site (approximately 9,393 
square feet). As such, the project would not result in a significant aesthetic or visual 
impacts and no mitigation is required. 

C-16. A street that connected River Avenue and Seashore Drive did not exist. The street 
referenced in the historic map shown in page 373 of Appendix D that connects River 
Avenue to ocean front is actually 54th Street and there was never an access from River 
Avenue to Seashore Drive immediately east adjacent to the project site. In addition, 
Neptune Avenue is not a cul-de-sac, as it does not provide adequate turning radius 
required for a cul-de-sac. 

The commenter’s suggested revisions to the project are forwarded via this Response to 
Comments document to decision-makers for consideration. 

C-17. The square footage comparison of the existing apartment to the proposed development 
is noted.  The MND refers to residential densities based on the number of units per acre. 
The project site is currently developed with a 54-unit apartment complex. The proposed 
project would reduce the existing density to 24 single-family units, a decrease in 30 
units.  The reduction in the number of residential units would directly result in a reduction 
in traffic generation in comparison to the existing use.   

C-18. The lot area for the project site is 1.49 acres (64,904 square feet). The City of Newport 
Beach uses floor-area limit, not floor area ratio to evaluate residential development.  
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Floor Area Limit is calculated based on the net acreage of the site after subtracting the 
setbacks.  The maximum floor-area limit for the project is 1.75, which equates to 72,133 
square feet. The proposed project would result in a floor-area limit of1.23, or 50,706 
square feet. In accordance with the provision outlined in Section 20.10.30(M) of the 
Municipal Code, the 200 square feet of floor area of required parking devoted to 
enclosed parking was not included in the floor-area limit calculation. Additionally, the 
comment incorrectly references the paved parking area as open space. The existing 
development has approximately 9,393 square feet of landscaping and open space, while 
the proposed project would result in 18,390 square feet of landscaping and open space 
area.  

The current large setbacks do provide visual openness in some angles as commented. 
However, as shown in Figure 4, Site Photographs, the existing building has 48,744 
square feet of building area under one roofline, which is significantly larger than all other 
structures in the area. Additionally, the existing large setbacks for the site are not typical 
of the surrounding development. As shown in Figure 3, Surrounding Area Photographs, 
and Figures 5a and 5b, Side Setbacks, adjacent buildings in the area have 
approximately three- to four-foot side setbacks. Aesthetic impacts are subjective and one 
aspect of visual character cannot be the sole basis of finding visual impact as significant. 
The proposed project would provide required tenant and guest parking. 

The comment regarding “giving” the developer the park is not based on any factual data 
and is speculative only. The park will remain as a public park and there would be no 
design treatment to suggest that it is a private facility. 

Air Quality 

C-19. Emissions associated with the proposed project have been calculated to respond to the 
comment and are shown in Table 1 below. As demonstrated within Table 1, total 
emissions from both stationary and mobile sources are a small fraction of the SCAQMD 
regional emissions thresholds. These emissions assume that all these emissions are 
based on new project-related vehicle trips without subtracting the emissions associated 
with the existing uses. The comment regarding the footprint of buildings being 19 
percent larger than the existing uses would not change the fact that emissions from the 
proposed project are still far below the South Coast Air Quality Management District 
(SCAQMD) CEQA significance thresholds for all analyzed pollutants. 

 
TABLE 1   

Summer VOC NOx CO SO2 PM10 PM2.5
 

Proposed Uses       

Stationary Sources 2 <1 2 0 <1 <1 
Mobile Sources 2 3 23 <1 3 1 

Total Project 4 3 25 <1 3 1 

SCAQMD Regional Thresholds 55 55 550  150 150 55 

Significant? No No No No No No 

Winter VOC NOx CO SO2 PM10 PM2.5
 

Proposed Uses       

Stationary Sources 5 1 11 0 2 1 

Mobile Sources 2 3 22 <1 3 1 

Total Project 7 4 33 0 5 2 

SCAQMD Regional Thresholds 55 55 550  150 150 55 

Significant? No No No No No No 

 
 

C-20. As shown in Table 1, the emissions attributable to the proposed project with 100 percent 
occupancy and without deducting the emissions occurring under the existing uses 
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would still not result in an exceedance of the SCAQMD CEQA significance thresholds 
and would consequently not result in a significant air quality impact. 

C-21. Please see Response C-16. 

C-22. The comment is incorrect in its assertion that asphalt emissions were not accounted for 
within the air quality analysis. The air quality analysis did model emissions associated 
with paving. Emissions associated with paving equipment and evaporative emissions 
from asphalt were calculated using the URBEMIS2007 model and included within Table 
5 of the Initial Study. 

C-23. To clarify, the Initial Study stated that there were no thresholds established for 
greenhouse gas emissions. Emissions of criteria pollutants were calculated compared to 
the SCAQMD significance thresholds and a finding of less than significant air quality 
impacts was presented. A finding of less than significant greenhouse gas emissions was 
also presented due to the small scale of emissions associated with this project. 

The Localized Significance Threshold (LST) analysis followed the protocol established 
by the South Coast Air Quality Management District (SCAQMD) of using the closest 
distance between the air pollutant source and the receptor of 25 meters (82 feet). This 
approach is also consistent with the closest distance analyzed of 25 meters for health 
risk assessments per Rule 1401. The LST screening approach is also considered by the 
SCAQMD to be conservative because it applies worst-case wind direction and speeds. 
In addition, the project is under mandatory compliance with Rule 402 and Rule 403 
which apply to nuisance and dust emissions from construction activity as they occur. 
Lastly, if there is a problem with dust plumes or air pollution, the sensitive residences 
proximate to the project site can call the code enforcement division of the SCAQMD to 
ensure that excessive emissions resulting from construction activities do not occur. 

C-24. There were four references within the air quality section to Appendix A for the modeling 
output. There was a typographic error in another reference to Appendix B, which did not 
have the air quality modeling. The air quality modeling assumptions had been provided 
in Appendix A of the Initial Study. The typographic error in page 57 of the Initial Study 
has been revised and is reflected in the Revisions to the Initial Study Section.  

C-25. Demolition activities that involve Asbestos Containing Materials (ACM) are required to 
comply with SCAQMD Rule 1403. Mandatory compliance with this rule will result in less 
than significant air quality impacts related to ACM. 

The United States Environmental Protection Agency, in June 18, 2003, established a 
lead paint rule, which allows landfills to accept residential lead-based paint waste at 
municipal landfills. This Rule was enacted to accelerate the removal of lead based paint 
from residences so that people, especially children, would not be exposed to ingested 
lead. The existing structures may or may not contain lead-based paint. Demolition of 
structures that may potentially contain lead paints is beneficial to the environment 
because it removes a substance that can cause central nervous system disorders. 
Unlike asbestos, lead is only a concern when ingested. Demolition of the existing 
structures would remove the potential for oral ingestion of lead paints. Demolition debris 
would be loaded and removed from the project site to be disposed of at a local landfill.  

Greenhouse gas emissions were quantified per recommendations of the SCAQMD, 
which currently does not have an established threshold for evaluating greenhouse gas 
emissions. The SCAQMD does have significance thresholds for criteria pollutants to 
identify substantial pollutant emitters. As shown in Table 1, the project emissions are far 
below the significance thresholds established for criteria pollutants, due to the minimal 
amount of development associated with the proposed project. The rationale that the 
SCAQMD significance thresholds are an indicator of whether the project results in 
substantial quantities of the emissions was also applied for greenhouse gases. Because 
the proposed project would not result in an exceedance of the SCAQMD significance 
thresholds for criteria pollutants, it was surmised that the project would likewise not 
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result in substantial amounts of greenhouse gases. This project is minimal in scale 
relative to other development projects. Based on the SCAQMD significance thresholds, it 
is not the intent of the SCAQMD to identify projects with such a small scale as 
substantial pollutant emitters. Consequently, it is unlikely that the SCAQMD or any other 
regulatory agency would determine that the greenhouse gas emissions from the project 
would result in a significant impact relative to global climate change. 

C-26. As discussed previously, Table 1 shows that project related emissions are far below 
SCAQMD CEQA significance thresholds even if all of the vehicle trips were considered 
new and without deducting the existing trips. The finding and significance would not 
change and the proposed project would not result in significant air quality impacts. 

C-27. The evaluation of construction LSTs is based on SCAQMD modeling methodology. The 
project is not anticipated to involve mass grading. Trenching emissions are quantified 
and shown in the attached appendix. Trenching emissions were found to be less than 
that which would occur during the fine grading phase and would not result in an 
exceedance of the SCAQMD CEQA significance thresholds for construction activities. 

Projects are constructed in phases. The phases used within the air quality analysis were 
developed by the SCAQMD. The construction schedule was estimated to follow an 18-
month schedule. This duration is not unreasonable for a project of this scale. 

The temperature of 60 degrees used in the analysis for winter conditions is a SCAQMD 
recommended default. Deviation from this default value would not result in a meaningful 
change in air pollutant emissions nor change the finding of significance. 

C-28. Project compliance to SCAQMD Rule 403 is mandatory. The commentor's assertion that 
it is a mitigation measure is incorrect. A mitigation measure goes beyond regulatory 
requirements. Rule 403 is a regulatory requirement of the SCAQMD. Consequently it 
does not need to be “called out specifically in the mitigation.” 

C-29. A health risk analysis is only necessary for projects that have prolonged usage of diesel-
fueled vehicles. Diesel exhaust is the primary cause of respiratory cancer risk in the 
South Coast Air Basin. The SCAQMD does not require nor recommend a health risk 
analysis for construction activities of such a short duration as necessary for the 
proposed project. Health risk analyses are conducted for diesel exhaust exposure over a 
lifetime (70 years). Consequently, a health risk analysis for construction activities of such 
a short duration would not result in a significant health risk impact. Diesel-fueled vehicles 
would be used intermittently at the project site during construction and would not 
constitute a major source of diesel exhaust exposure. The operational phase of the 
project would not result in a daily use of diesel vehicles. Consequently, no health risk 
analysis is warranted for the proposed project. 

C-30. The analysis of lead emissions generated from the proposed project is not required nor 
recommended by the SCAQMD. The South Coast Air Basin has been in a state of 
attainment for lead for at least two decades. With the banning of lead-based paints and 
lead in gasoline, lead emissions are only of concern from stationery industrial sources 
whose processes involve lead emissions. Consequently, the air quality analysis of 
project related emissions does not need to evaluate lead. 

The commentor's assertion that PM2.5 was not evaluated is incorrect. It was evaluated 
within the Initial Study and found to result in less than significant air quality impacts. 

C-31. This comment pertains to the commenter’s confusion of the interpretability of the air 
quality appendix of a different project and, as such, does not relate to the proposed 
project. It is not the responsibility of the CEQA analysis for the proposed project to clarify 
confusion on another project. If the commenter is implying that the appendix is 
confusing for both the proposed project as well as the Newport Beach DEIR, this is 
standardized output that the SCAQMD had developed for the URBEMIS model. 
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In regards to the comment that ROGs is not defined, reactive organic gases are those 
compounds that have high enough vapor pressures that under normal atmospheric 
conditions leads to vaporization. The SCAQMD considers ROGs and VOCs to be 
synonymous. ROGs are Reactive Organic Gases and VOCs are Volatile Organic 
Compounds.  

Biological Resources 

C-32. As shown in Figure 6, Aerial Photograph, the project site is a completely developed site 
with very limited landscaping. There is no need to conduct a literature review to include 
data on biological resources in the project vicinity. A field visit by the staff biologist 
indicated that on-site plants are ornamental landscaping materials and are not of any 
significant biological importance. As indicated, no potential habitat for special status 
species exists on- or off-site and no additional investigation was deemed necessary. Per 
your comment, Phil Brylski has been added to the list of preparers.  

C-33. The City of Newport Beach does not have any tree ordinance concerning on-site trees. 
Council Policies G-1, Retention or Removal of City Trees, is applicable only to City trees 
and G-3, Reservation of Views, deals with views lost due to excessive plant growth. 
These policies are not applicable to the proposed project. Removal of all on-site 
landscaping, including mature palm trees, would not conflict with these City policies.  

C-34. As part of the Condition of Approval N. 36, two City trees (Cajeput trees) on Seashore 
Drive would be removed to accommodate the sidewalk construction on Seashore Drive. 
However, these are not designated as special trees by the City and they would be 
removed in compliance with the tree ordinance. Additionally, draft Condition of Approval 
No. 37 stipulates that new City-designated street trees will be planted along River 
Avenue frontage. All street trees would be planted per City standards and guidelines 
provided by the City General Services Department and not further analysis or mitigation 
measures are necessary. The Draft Conditions of Approval is contained in Appendix B of 
this document. 

C-35. Condition of Approval No. 17 states that “All landscape materials and landscaped areas 
shall be installed and maintained in accordance with the approved landscape plan. All 
landscaped areas shall be maintained in a healthy and growing condition and shall 
receive regular pruning, fertilizing, mowing and trimming. All landscaped areas shall be 
kept free of weeds and debris. All irrigation systems shall be kept operable, including 
adjustments, replacements, repairs, and cleaning as part of regular maintenance.” The 
Initial Study states that the existing apartment complex provides approximately 9,393 
square feet of landscaping area and the proposed project would provide approximately 
20,987 square feet. Figure 7, Landscape Plan, has been provided.  

C-36. It is the City's policy to retain City threes categorized as Landmark, Dedicated, or 
Neighborhood trees, which have historical significance, and/or contributed to and give 
character to a location or to an entire neighborhood. Landmark, Dedicated, and 
Neighborhood trees are identified by species by Attachment 1 of Retention or Removal 
of City Trees ordinance (Council Policy G-1). The proposed project would require 
removal of two city trees on Seashore Drive. These two trees are identified as Cajeput 
trees (Melaleuca quinquinervia) and are listed under Attachment 1. The proposed project 
would not impact any special trees as defined by the City Code.  

Cultural Resources 

C-37. As stated, the entire project site is already developed, which means the project site is 
underlain by engineered soils that have been disturbed previously. Therefore, although 
the project area may be potentially sensitive for cultural resources, the on-site potential 
would be minimal. No confirmed artifacts have been reported near the project site. In the 
absence of a confirmed artifact, implementation of Mitigation Measures 2 and 3 have 
been deemed an appropriate site-specific level of response based on the analysis and 
recommendations, as is typical industry practice. Because the lead agency recognized 
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the potential for discovery upon deeper excavation beyond previous development, 
Mitigation Measures 2 and 3 have been incorporated to reduce impacts to a less than 
significant level.  

C-38. The Native American Heritage Commission has reviewed the Initial Study and has 
responded in a standard response letter dated March 5, 2008. The Initial Study 
recognizes the potential for discovery of subsurface cultural resources and provided 
Mitigation Measures 2 and 3 to reduce impacts to a less than significant level.  

Geology and Soils 

C-39. It was a typographical error and it does not alter the conclusion of the analysis. Pursuant 
to your comment, the title page for the geotechnical investigation has been revised. The 
text with purple highlighter was not intended to emphasize or delete the text.  

C-40. The project description indicates that the project site will be balanced, which indicates 
that there would be no significant import or export of soils. Construction impacts during 
the grading phase were addressed in the traffic, noise, and air quality sections of the 
Initial Study. Vibration impacts have been addressed in the noise section of the Initial 
Study. Please refer to Noise for vibration impacts. 

C-41. As indicated in the Initial Study, the proposed project is required to comply with the 
criteria and seismic design parameters of the Uniform Building Code, California Building 
Code, and the Structural Engineers Association of California. All grading and foundation 
plans are required to be reviewed and approved prior to any site disturbance. There has 
been a typographical error in page 65 of the Initial Study. The Geotechnical Investigation 
report prepared by EGA Consultants dated June 13, 2007 is included in Appendix C of 
the Initial Study instead of Appendix B. The typographical error has been revised in 
Section 2, Revisions to the Initial Study.  

C-42. The project subsurface exploration consisted of the excavation of six exploratory borings 
to a maximum depth of 10 feet below grade. No seepage or surface water ponding was 
noted on the project site and groundwater was encountered at depths of approximately 
6 to 8 feet below grade. Groundwater was encountered at 4 feet below grade at the River 
Avenue sidewalk elevation, which is approximately 2.5 feet below the project site area 
elevation. The soils investigation report also acknowledges that the perched 
groundwater encountered is subject to tidal fluctuations. Whereas area soil records may 
show the water table at 1 foot below surface, the on-site subsurface exploration presents 
more accurate description of the site condition. Based on various elements considered 
in the geotechnical report, including tidal fluctuation, the report concluded that there are 
no significant geotechnical constraints on-site that cannot be mitigated by proper 
planning, design, and sound construction practices. The engineering properties of the 
soil and native materials and the surface drainage offer favorable conditions for 
construction of the proposed project. All on-site runoffs are required to be contained 
within the site and would not drain to surrounding properties. Pursuant to this comment, 
Figure 8, Preliminary Grading Plan, has been included as part of this response.  

Hazardous Materials 

C-43. The Initial Study discloses that existing structures on-site are required to be surveyed for 
lead-base paint prior to demolition. In June 18, 2003, the United States Environmental 
Protection Agency established a lead paint rule, which allows landfills to accept 
residential lead based paint waste at municipal landfills. This Rule was enacted to 
accelerate the removal of lead-based paint from residences so that people, especially 
children, would not be exposed to ingested lead. The existing structures may or may not 
contain lead-based paint. Demolition of structures that may potentially contain lead 
paints is beneficial to the environment, because it removes a substance that can cause 
central nervous system disorders. Unlike asbestos, lead paint is only a concern when 
ingested. Demolition of the existing structures would remove the potential for oral 
ingestion of lead paints. Demolition debris would be loaded and removed from the 
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project site for disposed at a local landfill. Therefore, lead-base paint survey and removal 
will be administered through the California Division of Occupational Safety and Health as 
required. The Initial Study is not deferring possible mitigation. 

Hydrology and Water Quality 

C-44. Prior to issuance of grading permits, a final Water Quality Management Plan (WQMP) will 
need to be prepared and approved by the Building Department and Code and Water 
Quality Enforcement Division. The WQMP will provide appropriate Best Management 
Practices (BMPs) to ensure that no violations of water quality standards or waste 
discharge requirements occur. The WQMP included in Appendix E of the Initial Study 
would be supplemented and refined to the satisfaction of the Building Department and 
Code and Water Quality Enforcement Division. Ongoing property maintenance of 
common areas including maintenance of the Best Management Practices (BMPs) as set 
forth in the WQMP would be the responsibility of the Homeowner’s Association (HOA).  
An HOA would be established and Conditions, Covenants and Restrictions (CCR’s) 
adopted that identify the association’s common area and responsibilities, explain the 
obligation of the association to collect assessment, and the obligation for owners to pay 
the assessments. For clarification, the Project Description as been supplemented to 
include this information (please see Section 2.2 of this Response to Comments).  As 
included in Condition of Approval No. 41, all on-site utilities shall be owned, operated, 
and maintained by the community/association. Condition of Approval No. 26 also 
specified that a list of “good house-keeping” practices will be incorporated into the long-
term post-construction operation of the site to minimize the likelihood that pollutants that 
could impair water quality would be used, stored, or spilled on the site. These may 
include frequent parking area vacuum truck seeping, removal of wastes or spills, limited 
use of harmful fertilizers of pesticides, and the diversion of stormwater away from 
potential sources of pollution (e.g., trash receptacles and parking structures). Also as 
part of this condition of approval, preparation of Stage 2 WQMP is required; this lists and 
describes all structural and non-structural BMPs. The Stage 2 WQMP must also identify 
the entity responsible for the long-term inspection, maintenance, and funding for all 
structural (and, if applicable, treatment-control) BMPs. 

Draft Condition of Approval No. 23 requires that prior to issuance of grading permits, a 
Storm Water Pollution Prevention Plan and Notice of Intent are prepared and submitted 
to the State Water Quality Control Board approval and made part of the construction 
program. This plan will detail measures and practices that would be in effect in during 
construction to minimize the project’s impact on water quality. The Initial Study identifies 
these required procedures for the proposed project to follow and implement. Detailed 
actions for the construction phase that include how demolition debris is disposed of or 
stored, covered, and transported would be addressed in the SWPPP. No grading permits 
will be issued without the evidence that proper clearances have been obtained through 
the State Water Resources Control Board.  

C-45. As required under the draft Condition of Approval No. 39, on-site runoff will be retained 
on-site prior to entering the underground stormwater drainage system. The open bottom 
trench which the commenter is referring to is located within the project site prior to 
entering the underground stormwater drainage system. As shown in Figure 9, 
Construction Staging and WQCP, the open bottom trench which the commenter is 
referring to is located within the project site. The proposed project would not transfer any 
maintenance responsibilities to the City.  

C-46. Please see Response C-44. Figures 8 and 9 show proposed drainage concept for the 
project, including perforated drain trench detail. The geotechnical investigation 
conducted on-site borings and determined that ground water table is at 6 to 8 feet below 
ground, not at 1 foot. The comment regarding soil class D subject to saturation and poor 
drainage is inaccurate. The native soils consists generally of moist, medium dense, non-
cemented, fine- to medium-grained, beach sand, subject to percolation and good 
drainage.  
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Automated irrigation system will ensure that heavy watering of the landscaped area does 
not occur. All landscape materials and landscaped areas will be installed and maintained 
in accordance with the approved landscape and irrigation plans prepared by a licensed 
landscape architect. These plans shall incorporate drought-tolerant plantings and water-
efficient irrigation practices, and the plans shall be approved by the Planning 
Department and the General Services Department. All planting areas shall be provided 
with a permanent underground automatic sprinkler irrigation system of a design suitable 
for the type and arrangement of the plant materials selected. The irrigation system will 
be adjustable based on either a signal from a satellite or an on-site moisture-sensor. 

Furthermore, as indicated in the WQMP, the proposed BMP’s are designed to filter 
pollutants naturally back in the ground on-site. The Figure 8, Preliminary Grading Plan, 
shows the location of stormwater pipes and details of perforated drain trench and 
groutless paver system. The asphalt paving at driveways with areas of groutless paver 
systems would allow filtering of first flush runoff from the driveway. In addition, patios 
and walks would be constructed with concrete that flows to the 6- to 8-inch drainage 
system equipped with an inline perforated drain trench, which would allow the pollutants 
to filter through the gravel bed back into the soil. As discussed, the underlain soils 
generally consist of beach sand with high infiltration rate. Additionally, the site will be 
graded so that all runoff water is retained and treated on-site and that neighboring 
properties are not affected by the proposed development. The combination of paver 
system, erosion-resistant plants that absorb water, gravel side yards, and gravel trench 
drains will contribute to retain runoff water on-site without flooding the project site or the 
surrounding properties.  

C-47. Section 3.8 Hydrology and Water Quality, on page 70 of the Initial Study, discusses 
regulations under Section 402 of the Clean Water Act and its requirements under 
National Pollutant Discharge Elimination System permitting program.  

Land Use 

C-48. The concern regarding rehabilitation facilities is speculative and is also a socio-
economic issue which is beyond the scope of CEQA unless it would result in a physical 
impact.  

C-49. The proposed project would result in a less dense project with 24 single-family 
residences than the current 54-unit apartment complex.  

The 54-unit apartment complex currently provides a total of 100 parking spaces, 26 in 
carports, 29 under the building, and 45 open. This results in a parking ratio of 1.85 per 
unit. The proposed project would provide a total of 63 parking spaces, with 48 dedicated 
residential spaces in garages and carports and 15 open guest spaces. Therefore, the 
proposed project would have a parking ratio of 2.62 per unit. The City does not require 
the parking spaces to be calculated based on the number of bedrooms and the 
proposed project provides adequate parking per the City guidelines. The City of 
Newport Beach Municipal Code 20.66.040 Parking Standards for Residential Districts 
requires 2 spaces per unit plus 0.5 guest space for each dwelling unit.  

The comment that the proposed project would give the appearance of a private 
community park is inaccurate and speculative. The park would remain as a public park 
and there would be no design treatment to give it the appearance of a private facility.  

C-50. The project site has a lot size of 65,108 square feet, which is 1.49 acres. Pursuant to this 
comment, the following text has been revised. This change would not alter the 
conclusion of the impact analysis. Page 2 of the Initial Study has been modified as 
follows: 

The current permitted density at the site is 51 units per acre and the proposed project 
would yield 16 units per acre. The project proposes a gross floor area of 57,906 50,706 
square feet and a floor area ratio limit of 0.78 1.23. 
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C-51. The Phase I Environmental Site Assessment Report states that the estimated percentage 
of property covered by buildings and/or pavement is 97 percent. It merely describes the 
existing site condition without any value judgment.  

C-52. Figure 1, View Corridor Analysis, show the view corridor from 5408 Neptune Avenue. 
However, this plan shows that the view corridor from this address is very narrow and 
even with the conforming side setback, the view would be obstructed. As stated in the 
Initial Study, the proposed project would not impact the public views. Please refer to 
Response C-6, C-7, and C-11 for additional discussion regarding project-related view 
impacts.  

C-53. The proposed project is a private project which, based on the findings of the Initial 
Study, would not result in significant environmental impacts.  Consideration of project 
alternatives, such as City purchase of the site for public park use, is not required by 
CEQA. Please refer to Responses C-6 through C-18 with respect to the potential visual 
impact and compatibility with surrounding development.  

C-54. The Mitigated Negative Declaration/Initial Study was released for public review on 
February 20, 2008. The comment refers to the Planning Commission Report, which is 
separate from the CEQA noticing requirement.  

The project description as included in the Initial Study is sufficient to address the 
potential environmental impacts of the proposed project. As noted, project 
implementation would replace an existing 54-unit apartment building with a total of 24 
housing units, resulting in a net reduction of 30 housing units on the property. Potential 
future modifications of the individual units would be subject to City permits, are 
speculative, and are not within the realm of the CEQA analysis.  

C-55. Please refer to Response C-49. 

C-56. The traffic analysis has been prepared in accordance with the City’s Traffic Phasing 
Ordinance. The use of ITE Trip Generation Manual for trip generation is the widely 
accepted industry standard of traffic analysis.  

C-57. Please refer to Response C-48. 

C-58. A Homeowners Association will be formed and appropriate Covenants, Conditions, and 
Restrictions (CC&R) adopted. Condition of Approval No. 41 requires that all on-site 
utilities to be owned, operated, and maintained by the community/association (see 
Appendix B for list of draft Conditions of Approval). The HOA will also be responsible for 
maintenance of common areas. 

C-59. The commentor’s submittal of the ‘Sober Houses’ article is acknowledged and this 
information will be forwarded to decision-makers.  The potential for the proposed project 
for this use is speculative and beyond the scope of CEQA review. As noted above, 
formulation of an HOA will be required for the project.   

Existing Land Use /Description Inadequate 
 

C-60. Pursuant to this comment, the following text has been revised. This change does not 
alter the conclusion of the impact analysis. Page 1 of the Initial Study has been modified 
as follows: 

Vehicular access from and to Seashore Street Drive and Neptune Avenue is blocked by 
a wooden fence. Pedestrian access from Neptune Avenue to the project site is 
blocked by a wooden fence.  

 
C-61. Neptune Avenue is not a cul-de-sac and it does not have an adequate turning radius for 

large emergency vehicles. Neptune Avenue is a public right-of-way, which the future 
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residents of the Seashore Village project have the right to use. In addition, the traffic 
generated by the proposed project would be minimal, with 14 AM peak hour trips and 18 
PM peak-hour trips. Furthermore, Neptune Avenue is not the only access roadway to the 
project site; there is access from and to River Avenue, which may be more convenient 
for some of the future residents. The proposed project would actually result in a net 
reduction in traffic by 178 average daily trips. The proposed project has less 
development intensity and less project related traffic compared to the existing use and 
no mitigation measures are necessary.  

C-62. The comment that one of the two driveways on River Avenue for use of just one single-
family unit is unfair and that the proposed project should retain the existing 
ingress/egress for the proposed project is not a feasible design alternative and would 
impose undue restriction in development of the project site.  

The current site plan allows for use of both Neptune Avenue and River Avenue for 
access. The internal roadway would be a minimum of 26 feet. Neptune Avenue is not a 
cul-de-sac and it terminates at the project site. Opening Neptune Avenue to connect to 
River Avenue would actually improve the mobility of large emergency vehicles serving 
Neptune Avenue. All on-site parking, vehicular, and pedestrian circulation systems would 
be constructed in accordance with the City’s standards and reviewed by the City Traffic 
Engineer. 

C-63. Please refer to Responses C-16. 

Indemnity 

C-64. Draft Condition of Approval No. 20 stipulates that “to the fullest extent permitted by law, 
applicant shall indemnify, defend and hold harmless City, its City Council, its boards and 
commissions, officials, officers, employees, and agents from and against any and all 
claims, demands, obligations, damages, actions, causes of action, suits, losses, 
judgments, fines, penalties, liabilities, costs and expenses (including without limitation, 
attorney’s fees, disbursements and court costs) of every kind and nature whatsoever 
which may arise from or in any manner relate (directly or indirectly) to City’s approval of 
the Seashore Village Residential Development Project including, but not limited to, the 
approval of Tentative Tract Map No. 2007-001, Modification Permit No. 2007-044, Use 
Permit No. 2007-011 and Costal Residential Development Permit No. 2007-001; and/or 
the City’s related California Environmental Quality Act determinations, the certification of 
the Mitigated Negative Declaration and/or the adoption of a Mitigation limited to, 
damages awarded against the City, if any, costs of suit, attorney’s fees, and other 
expenses incurred in connection with such claim, action, causes of action, suit or 
proceeding whether incurred by applicant, City, and/or the parties initiating or brining 
such proceeding. The applicant shall indemnify the City for all of City’s costs, attorney’s 
fees, and damages which City incurs in enforcing the indemnification provisions set forth 
in this condition. The applicant shall pay to the City upon demand any amount owed to 
the City pursuant to the indemnification requirements prescribed in this condition.” 

C-65. Please refer to Responses C-8 through C-11. 

C-66. Please refer to Responses C-61 and C-62.  

C-67. Draft Condition of Approval No. 16 requires that trash container storage for the individual 
units are to be screened from view of neighboring properties and public places, except 
when placed for pick-up by refuse collection agencies, and that trash containers are not 
to be located within the required parking areas. The type and volume of solid wastes 
generated by the proposed residential development would be comparable to other 
residential use in the surrounding area and would not create unusual health and safety 
hazards. (See Section 2, Revisions to the Initial Study, of this Response to Comments)  
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C-68. As part of long-term post construction operation of the site to minimize the water quality 
impact, a list of good housekeeping practices would be incorporated, including, but not 
limited to frequent parking area vacuum truck sweeping.  

C-69. As specified in Response C-62, the internal roadway would be a minimum of 26-feet and 
all onsite parking, vehicular, and pedestrian circulation systems would be required to 
comply with City standards and reviewed by the City Traffic Engineer. Additionally, the 
City of Newport Beach Fire Department has reviewed the proposed plans and location of 
existing fire hydrant and has determined that additional fire hydrants would not be 
necessary. The project is not within the jurisdiction of the Orange County Fire Authority. 

Surrounding Land Use 

C-70. Pursuant to this comment, page 1, Surrounding Land Use has been modified as follows: 

The project site is surrounded by residential uses, such as including vacation rental 
units, to the north, south, and east, and a city park immediately to the west. 

C-71. As noted in this comment for the existing apartment building, the proposed project 
would provide adequate parking for its residents and visitors. The proposed project 
would comply with the City’s parking requirements. The Municipal Code Section 
20.66.040 Parking Standards for Residential Districts requires a minimum two parking 
spaces for each dwelling unit, plus 0.5 space for guest parking spaces per unit. The 
project is designed to provide a total of 2.62 parking spaces per unit, thereby exceeding 
the 2.5 space/unit requirement. The project would provide a total of 63 parking spaces, 
with 48 dedicated residential spaces in garages and carports and 15 open guest spaces  
The existing 54-unit apartment complex currently provides a 1.85 spaces per unit (100 
spaces total) consisting of  26 in carports, 29 under the building, and 45 open. . The City 
does not require the parking spaces to be calculated based on the number of 
bedrooms.  

C-72. The proposed project provides more parking spaces than required by the City and 
project-related parking is not anticipated to overflow into the public parking lot on 
Seashore Drive.  

C-73. This comment expresses a personal opinion and is speculative. The commentor's 
concerns and opposition to the project are noted and will be forwarded to decision-
makers.  

Noise 

C-74. Based on industry-accepted methodology for the calculation of project-related vehicle 
trips, the proposed project would result in a net reduction of trips as compared to 
existing uses. Project-related vehicles during the operational phase would consist of 
light-duty automobiles and trucks as well as motorcycles. Because the project is a 
residential development, no 18-wheeler trucks are anticipated to access the site. Noise 
generated from large equipment and power tools are regulated through the City's 
municipal code limits established through Chapter 10.26.  

C-75. Noise associated with property maintenance is governed under municipal code section 
10.28.045. The City allows for the creation of noise associated with property 
maintenance but limits occurrence based on the aforementioned municipal code 
section. Due to the short duration of noise generated by property maintenance activities 
as well as the restrictions on the time of occurrence to the least noise-sensitive portions 
of the day, noise associated with property maintenance is not considered to result in a 
significant noise impact. 



 
1. Response to Comments 

 

Seashore Village Response to Comments City of Newport Beach • Page 1-61 

C-76. Noise associated with trash trucks is regulated relative to time of occurrence. The City 
does not consider noise from trash trucks to result in a significant noise impact due to 
the brevity and infrequency of occurrence. 

C-77. Noise associated with the operation of the project is regulated through the City's 
Municipal Codes. These Codes include Chapter 10.26 - Community Noise Control, and 
Chapter 10.28 .010 - Loud and Unreasonable Noise. Project occupants and landscapers 
are required to comply with these Municipal Code limits. Compliance with these 
Municipal Code limits would minimize noise generated by the proposed project to level 
is considered acceptable by the City and consequently would not result in a significant 
noise impact. 

C-78. Noise associated with balcony use is also subject to the municipal code limits for noise. 
Consequently, noise associated with the operation of the proposed project would not 
result in a significant noise impact. 

C-79. Noise and vibration associated with construction activity is unavoidable. The City has 
allowed the creation of noise and vibration from construction activity but restricted the 
hours of occurrence to the least noise-sensitive portions of the day, as specified under 
municipal code section 10.26.035. Construction-related noise and vibration will 
intermittently occur through the day until the project is completed. Subsequent to project 
buildout, construction noise and vibration will cease. CEQA requires an analysis of 
physical environmental impacts only and does not require provision of financial 
mitigations.  

C-80. The assertion that noise levels were assessed for only a single piece of equipment is 
incorrect. Construction related noise was evaluated by construction phase and included 
typical equipment used for each construction phase. Construction of the proposed 
project would involve standard construction techniques and equipment. The statement 
that no alternative methods of construction or recommended is not accurate. To 
minimize vibration generated from jackhammering in close proximity to the existing 
residential uses, concrete saws would be employed during demolition of the existing 
pavement on the project site. 

The City of Newport Beach does not use Noise Abatement Criteria (NAC) for the 
assessment of noise impacts under CEQA. The assessment of noise impacts from the 
proposed project were based on the Municipal Code limits and industry standards. 

C-81. The noise analysis also required an evaluation of site suitability for the proposed noise-
sensitive residential use. Consequently, compatibility for the proposed residential use 
relative to noise from aircraft and PCH was assessed. 

Population and Housing 

C-82. The Initial Study states that the proposed project would result in displacement of 
approximately 122 residents based on average household size of 2.25. Also as 
documented in the Initial Study, the City currently has a rental vacancy rate of 7.7 
percent. The Initial Study analysis concludes that, based on available rental units at 
comparable rates, the City’s commitment to providing affordable housing units in the 
City, and project compliance with the Government Code Section 65590 and 65590.1, 
impacts related to displacement of residents would be less than significant.  

Based on an income survey performed in June 2007 by the Las Brisas property 
manager, 6 of the 54 apartment units are occupied by persons of lower or moderate 
income. Therefore, to compensate for the loss of affordable housing, the applicant will 
be required to replace those 6 units at an off-site location within the City for a minimum 
period of 30 years. The applicant has agreed to commit $1.35 million to subsidize the 
rents and/or purchase price of off-site replacement housing. The net cost to subside 6 
replacement units is estimated at $962,134, based on the City’s Draft Technical 
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Memorandum dated October 11, 2007, prepared by Economic and Planning Systems 
for the calculation of the City’s affordable housing in-lieu fee.  

C-83. Per draft Condition of Approval No. 17, all landscape materials and landscaped areas 
are required to be installed and maintained in accordance with the approved landscape 
plan. All landscaped areas are required to be maintained in a healthy and growing 
condition and shall receive regular pruning, fertilizing, mowing, and trimming. Please see 
Figure 7, Landscape Plan. Therefore, adequate landscaping will be provided.  

The proposed project has been designed to be compatible with the development pattern 
and character of the surrounding neighborhood, which generally consists of two- and 
three-story, single-unit and two-unit dwelling. Each unit would feature either a Craftsman 
or Plantation architectural style. Architectural details and enhancements (i.e., batt and 
board wood siding, louvered window shutters, decorative trim, and stone veneer) would 
be provided on all building elevations. The 2nd floor facades would be setback from the 
1st floor on the rear elevations and cantilevered over the 1st floor on the front elevations, 
providing articulation and modulation to the building mass. The 3rd floor of each building 
would be set back from the front and rear elevations, towards the interior portion of each 
building envelope, to reduce the visual mass of the structures as viewed from the streets. 
In addition, draft Condition of Approval No. 7 states that, “The two structures that 
encroach into the side yard setback area immediately adjacent to the east property line 
shall be modified in height to conform to the 24-foot base height limit.” 

The proposed project is designed to appear as if the units were situated on individual 
30-foot-wide lots with setbacks comparable to surrounding R-1 and R-2 lots. Using the 
R-1 and R-2 development standards as a guide for determining acceptable setbacks and 
building separation would not intensify the difference in height or style of the 
surrounding development. Under R-1 and R-2, the project site potentially allows 26 units 
due to loss of guest parking requirement. The project site is designated as Multiple-Unit 
Residential (RM) with a maximum development limit of 51 dwelling units.  

Public Services and Recreation 

C-84. The Initial Study has studied the impact of the land use change from multifamily 
residential to single and duplex residential units. Development density on-site would 
decrease as result of the proposed project and subsequently, public services demand 
would also be reduced. Furthermore, a homeowner’s association and associated 
CC&Rs would be formulated. 

C-85. The proposed project provides adequate parking per the City code. Construction of a 
continuous block wall to discourage residents to use the meter parking would not be 
necessary. In addition, the Applicant is required (draft Condition of Approval No. 46) to 
provide pedestrian walkways from River Avenue to Seashore Drive. Restricting access 
from Seashore Drive to the project site would also limit the public access to the 
pedestrian walkway.  Please refer to Response C-52 with respect to potential City 
purchase of site for park expansion. 

Transportation and Traffic 

C-86. The said provision guards against piecemealing a project on the same parcel or parcels 
of property and does not apply to the proposed project. The proposed project alone is 
anticipated to generate approximately 185 trips, not considering the net reduction in trip 
from the existing use.  

C-87. Using ITE Trip Generation Manual for trip generation rates is required per the City’s 
Traffic Phasing Ordinance and is widely accepted industry standard. Although there is a 
wide variation in trip generation rates, the rates used for the project are comparable to all 
other similar developments in the City and the proposed project does not present 
exceptional circumstances whereby the use of specialized trip rates would be necessary.  
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Appendix 

C-88. Please refer to Response C-42.  

C-89. Please refer to Response C-16. 

Public Access 
 

C-90. Please refer to Responses 16 and 6. The proposed residential development is not a 
gated community and public access from River Avenue to Seashore Drive would be 
provided. 

C-91. Development of the proposed project would provide improved public access to the 
beach compared to the existing apartment complex by allowing public walkway from 
River Avenue to Seashore Drive. 

C-92. Please refer to Responses C-61 and C-62.  

C-93. The comment that the proposed project would give the appearance of a private 
community park is inaccurate and speculative. The park will remain as a public park and 
there would be no design treatment to give it the appearance of a private facility. 

C-94. Please refer to Responses C-16 and C-62. 

C-95. Please refer to Responses C-92, C-62, and C-71. 

C-96. Please refer to Response C-16. 

C-97. Please refer to Responses C-62, C-71, and C-6. 

C-98. Please refer to Responses C-92, C-62, and C-71. 

C-99. The proposed project does not conflict with this policy since Neptune Avenue currently 
does not provide vehicular or pedestrian access to the beach. Additionally, there is no 
proposal to convert Neptune Avenue to a private street. Instead, the propose project 
would improve the shoreline access for pedestrians through walkways.  

C-100. CEQA requires analysis of physical environmental impacts. This comment expresses a 
personal opinion and is beyond the scope of the Initial Study analysis.  
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Seashore Village Initial Study The Planning Center • Figure 1

View Corridor Analysis (if Developed in
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Photo of View Corridor

Looking northeast toward 5408 Neptune Avenue from 55th Street.

Looking southwest toward beach from 5408 Neptune Avenue

Extent of building edge if developed
in conformance with required 25-foot
setback per MFR Zoning designation

Extent of building edge if developed
in conformance with required 25-foot
setback per MFR Zoning designation
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Surrounding Area Photographs

Seashore Drive looking west.

Seashore Drive looking southeast.
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Seashore Village Initial Study The Planning Center  •  Figure 4

Site Photographs

View of the site looking south toward the ocean.

View of the site looking northwest.
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Side Setback (Plan A: Plantation)

Seashore Village Response to Comments The Planning Center • Figure 5a
Source: Todd Schooler & Associates, 2007
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Side Setback (Plan C Craftsman)

Seashore Village Response to Comments The Planning Center • Figure 5b
Source: Todd Schooler & Associates, 2007
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Aerial Photograph
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Landscape Plan

Seashore Village Response to Comments The Planning Center • Figure 7
Source: Todd Schooler & Associates, 2007
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Seashore Village Response to Comments The Planning Center • Figure 8

Preliminary Grading Plan

Source: Todd Schooler & Associates, 2007
Cross Section

Trench Drain

Groutless Paver Details

Outlet thru curb 6” drainage pipe
Install perf. pipe

per detail hereon

8” drainage pipe

Gutter

6” Drainage pipe

Install perf. pipe

per detail hereon
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Construction Staging & Water Quality Control Plan

Source: Todd Schooler & Associates, 2007

site

Phase 1

Construction Staging Notes:

I. Phased Construction

2. Construction Sediment Basin

A. Construction  trades shall rotate work, providing services on a single phase of the project at a time.

B. Construction trades shall start work on Phase 1,2,or 3 after temporary driveway, fence & control measures have been

installed.

A. Construct 24” deep x 16’ dia. Temporary lined gravel pit

B. All construction clean-up shall be done in construction sediment basin.

C. All overflow shall drain to temporary driveway.

3. Construction hours & days shall be per City of Newport Beach requirements.

4. Construction noise levels shall be within City of Newport Beach standards.

5. All material deliveries shall be unloaded on site.

6. Construction primary entrance shall be taken from River Ave.

7. Street sweeping shall be provided as shown a minimum of once a week or as required.

8. Construction parking shall be per staging plan on site.

Phase
2

Phase 3
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LETTER D – California Department of Transportation (1 page) 

 

D-1 
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D Response to Comments from Ryan Chamberlain, Branch Chief, Local 
Development/Intergovernmental Review, Department of Transportation, Dated March 13, 
2008. 

D-1 The comment indicates that Caltrans District 12 has no comment at this time. No 
response is necessary. 
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LETTER E – Department of Toxic Substances Control (5 pages) 

 

E-1 
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Cont’d 
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E-1 

Cont’d 
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E Response to Comments from Greg Holmes, Unit Chief, Southern California Cleanup 
Operations Branch, Department of Toxic Substances Control, Dated March 13, 2008. 

E-1 As contained in Appendix D of the Initial Study, Shaw Environmental, Inc., 
conducted a Phase I Environmental Site Assessment in January 2008 to evaluate 
environmental conditions on the project and in the surrounding area. The Phase I 
included a site inspection, review of federal and state environmental records, review 
of historic uses. No adverse environmental conditions requiring regulatory action or 
further investigation were identified by the Phase I other than potential for asbestos 
containing materials (ACMs) and lead-base paint (LBP). There are existing 
regulations in place to remediate hazards from these materials (page 68 of the Initial 
Study). The listed comments are not applicable to the proposed project. No further 
response is necessary. 
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2. Revisions to the Initial Study 

2.1 INTRODUCTION 

This section contains revisions to the Initial based upon (1) additional or revised information required to 
prepare a response to a specific comment; (2) applicable updated information that was not available at 
the time of Initial Study publication; and/or (3) typographical errors. This section also includes additional 
mitigation measures to fully respond to commenter concerns as well as provide additional clarification to 
mitigation requirements included in the Initial Study. The provision of these additional mitigation 
measures does not alter any impact significance conclusions as disclosed in the Initial Study. Changes 
made to the Initial Study are identified here in strikeout text to indicate deletions and in bold and double 
underline to signify additions. 

2.2 REVISIONS IN RESPONSE TO WRITTEN COMMENTS 

 The following text has been revised in response to comments received on the Initial Study. 

Page 1, Section 1.2.1 Project Description Existing Land Use, is hereby modified as follows: 

Vehicular Aaccess from and to Seashore Street Drive and Neptune Avenue is blocked by a 
wooden fence. Pedestrian access from Neptune Avenue to the project site is blocked by a 
wooden fence.  

Page 1, Section 1.2.2, Surrounding Land Use, is hereby modified as follows 

The project site is surrounded by residential uses, such as including vacation rental units, to the 
north, south, and east, and a city park immediately to the west. 

Page 2, Section, Proposed Land Use, is hereby modified as follows: 

The current permitted density at the site is 51 units per acre and the proposed project would yield 
16 units per acre. The project proposes a gross floor area of 57,906 50,706 square feet and a floor 
area ratio limit of 0.78 1.23. 

Page 2, Section 1.3.1 Proposed Land Use, is hereby modified as follows: 

Homeowner’s Association and CC&R 

As part of the proposed project, a Homeowners Association will be formed and the 
Declaration of the Covenants, Conditions and Restrictions (CC&Rs) adopted. The CC&R will 
contain the ground rules for the operation of the association and identify the association’s 
common areas and improvements. The CC&R will outline responsibilities for the 
maintenance of common areas and improvements designated as private, such as but not 
limited to landscaping, parking, and drive aisles. Membership in the association would be 
automatic with the purchase of the property. 

Page 25 is hereby modified as follows: 

Modification Permit. Request to reduce the minimum building separation distance required by the 
MFR zoning designation from 10 feet to 6 feet, and to reduce the minimum front setback distances 
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along Seashore Drive and River Avenue required by the MFR zoning designation from 20 feet to 
10 feet. A modification permit is also requested for a 34-foot sideyard setback where the MFR zone 
requires approximately 25 feet sideyard setback based on lot width. 

Page 39 is hereby modified as follows: 

A modification permit is requested to reduce the minimum building separation distance required 
by the MFR zoning designation from 10 feet to 6 feet, and to reduce the minimum front setback 
distances along Seashore Drive and River Avenue by from 20 feet to 10 feet, and to reduce the 
minimum side setback from 25 feet to 4 feet. The current building designs are similar in size, 
proportion, and separation to existing buildings in the neighborhood. Typical building separation in 
the neighborhood is approximately 6 feet and has a minimum setback of 10 feet along River 
Avenue and 5 feet along Seashore Drive. 

A modification permit is requested to reduce the minimum building separation distance required 
by the MFR zoning designation from 10 feet to 6 feet, minimum side setback from 25 feet to 4 
feet, and to reduce the minimum front setback distance along Seashore Drive by 20 feet to 10 feet. 
The current building designs are similar in size, proportion, and separation to existing buildings in 
the neighborhood. Typical building separation in the neighborhood is approximately 6 feet and has 
a minimum setback of 10 feet along River Avenue and 5 feet along Seashore Drive. 

Pages 57 through 1-29, Table 1-1 Summary of Environmental Impacts, Mitigation Measures and 
Levels of Significance After Mitigation, are hereby modified as followsis hereby modified as 
follows: 

The typographic error in page 57 of the Initial Study has been revised and is reflected in the 
Revisions to the Initial Study Section.These construction emissions were estimated using the 
SCAQMD’s URBEMIS2007 and are included in Table 5; the model run is included in Appends BA. 

Page 65, Section 3.6 Geology and Soils is hereby modified as follows: 

The below analysis is based on result of the Geotechnical Investigation report dated June 13, 2007, 
prepared by EGA Consultants, included as Appendix BC. 

Per your commentPage 101, Phil Brylski has been added to the list of preparers as follows:, Phil 
Brylski has been added to the list of preparers.  

Phil Brylski 
Staff Biologist 
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SUM OF AREA SOURCE AND OPERATIONAL EMISSION ESTIMATES

0.02 3.24 0.64 1,958.34TOTALS (lbs/day, unmitigated) 2.02 2.69 22.99

ROG NOx CO SO2 PM10 PM2.5 CO2

OPERATIONAL (VEHICLE) EMISSION ESTIMATES

0.00 0.01 0.01 403.33TOTALS (lbs/day, unmitigated) 1.54 0.33 2.29

SO2 PM10 PM2.5 CO2ROG NOx CO

1.66 1.68

AREA SOURCE EMISSION ESTIMATES

2009 TOTALS (lbs/day mitigated) 13.27 24.45 17.93 0.01 0.04 1.81 1.85 0.01

1.85 0.01 1.66 1.682009 TOTALS (lbs/day unmitigated) 13.27 24.45 17.93 0.01 0.04 1.81

25.86 5.00 1.72 6.72

1.72 6.72

2008 TOTALS (lbs/day mitigated) 3.37 36.97 16.55 0.03 23.99 1.87

2008 TOTALS (lbs/day unmitigated) 3.37 36.97 16.55 0.03 23.99 1.87 25.86 5.00

PM10 PM2.5 Dust PM2.5 Exhaust PM2.5

Off-Road Vehicle Emissions Based on: OFFROAD2007

Summary Report:

CONSTRUCTION EMISSION ESTIMATES

ROG NOx CO SO2 PM10 Dust PM10 Exhaust

File Name: C:\Seashore Village\SeashoreVillage.urb9

Project Name: Seashore Village

Project Location: Orange County

On-Road Vehicle Emissions Based on: Version  : Emfac2007 V2.3 Nov 1 2006

Page: 1

4/2/2008 04:24:39 PM

Urbemis 2007 Version 9.2.4

Combined Summer Emissions Reports (Pounds/Day)



Page: 1

4/2/2008 04:24:39 PM

0.01 0.65 0.650.00 0.02 0.70 0.72Building 06/02/2008-08/07/2009 1.54 11.35 8.54

0.01 0.65 0.650.00 0.02 0.70 0.72Time Slice 6/2/2008-12/31/2008 Active 
Days: 153

1.54 11.35 8.54

0.00 0.00 0.000.00 0.01 0.00 0.01Trenching Worker Trips 0.04 0.07 1.13

0.00 0.92 0.920.00 0.00 1.00 1.00Trenching Off Road Diesel 2.33 20.12 8.46

0.00 0.92 0.920.00 0.01 1.00 1.01Trenching 05/15/2008-05/30/2008 2.36 20.19 9.60

0.00 0.92 0.920.00 0.01 1.00 1.01Time Slice 5/15/2008-5/30/2008 Active 
Days: 12

2.36 20.19 9.60

0.00 0.00 0.000.00 0.01 0.00 0.01Fine Grading Worker Trips 0.04 0.07 1.13

0.00 0.00 0.000.00 0.00 0.00 0.00Fine Grading On Road Diesel 0.00 0.00 0.00

0.00 1.30 1.300.00 0.00 1.41 1.41Fine Grading Off Road Diesel 3.31 28.00 13.56

0.75 0.00 0.750.00 3.60 0.00 3.60Fine Grading Dust 0.00 0.00 0.00

0.75 1.30 2.060.00 3.61 1.41 5.02Fine Grading 04/05/2008-05/14/2008 3.35 28.07 14.69

0.75 1.30 2.060.00 3.61 1.41 5.02Time Slice 4/7/2008-5/14/2008 Active 
Days: 28

3.35 28.07 14.69

0.00 0.00 0.000.00 0.01 0.00 0.01Demo Worker Trips 0.04 0.07 1.13

0.04 1.09 1.130.03 0.11 1.19 1.30Demo On Road Diesel 2.02 28.22 10.51

0.00 0.62 0.620.00 0.00 0.68 0.68Demo Off Road Diesel 1.31 8.68 4.91

4.97 0.00 4.970.00 23.87 0.00 23.87Fugitive Dust 0.00 0.00 0.00

5.00 1.72 6.720.03 23.99 1.87 25.86Demolition 03/03/2008-04/04/2008 3.37 36.97 16.55

5.00 1.72 6.720.03 23.99 1.87 25.86Time Slice 3/3/2008-4/4/2008 Active 
Days: 25

3.37 36.97 16.55

PM2.5 Dust PM2.5 Exhaust PM2.5

Construction Unmitigated Detail Report:

CONSTRUCTION EMISSION ESTIMATES Summer Pounds Per Day, Unmitigated

ROG NOx CO SO2 PM10 Dust PM10 Exhaust PM10

0.02 3.25 0.65 2,361.67TOTALS (lbs/day, unmitigated) 3.56 3.02 25.28

ROG NOx CO SO2 PM10 PM2.5 CO2
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0.00 0.58 0.580.00 0.00 0.63 0.63Building Off Road Diesel 1.30 9.79 4.94

0.01 0.61 0.620.00 0.02 0.67 0.69Building 06/02/2008-08/07/2009 1.44 10.61 8.16

0.01 0.62 0.620.01 0.02 0.67 0.69Time Slice 7/15/2009-8/7/2009 Active 
Days: 18

10.80 10.63 8.61

0.00 0.00 0.000.00 0.00 0.00 0.00Coating Worker Trips 0.01 0.03 0.45

0.00 0.00 0.000.00 0.00 0.00 0.00Architectural Coating 9.35 0.00 0.00

0.00 0.00 0.000.00 0.00 0.00 0.00Coating 07/06/2009-08/07/2009 9.36 0.03 0.45

0.01 0.01 0.010.00 0.02 0.01 0.02Building Worker Trips 0.09 0.16 2.74

0.00 0.02 0.030.00 0.00 0.03 0.03Building Vendor Trips 0.05 0.66 0.48

0.00 0.58 0.580.00 0.00 0.63 0.63Building Off Road Diesel 1.30 9.79 4.94

0.01 0.61 0.620.00 0.02 0.67 0.69Building 06/02/2008-08/07/2009 1.44 10.61 8.16

0.00 0.00 0.010.00 0.01 0.01 0.02Paving Worker Trips 0.06 0.11 1.85

0.00 0.04 0.040.00 0.00 0.05 0.05Paving On Road Diesel 0.08 1.15 0.42

0.00 1.00 1.000.00 0.00 1.09 1.09Paving Off Road Diesel 2.08 12.55 7.05

0.00 0.00 0.000.00 0.00 0.00 0.00Paving Off-Gas 0.25 0.00 0.00

0.01 1.05 1.050.00 0.02 1.14 1.15Asphalt 07/06/2009-07/14/2009 2.47 13.81 9.32

0.01 1.66 1.680.01 0.04 1.81 1.85Time Slice 7/6/2009-7/14/2009 Active 
Days: 7

13.27 24.45 17.93

0.01 0.01 0.010.00 0.02 0.01 0.02Building Worker Trips 0.09 0.16 2.74

0.00 0.02 0.030.00 0.00 0.03 0.03Building Vendor Trips 0.05 0.66 0.48

0.00 0.58 0.580.00 0.00 0.63 0.63Building Off Road Diesel 1.30 9.79 4.94

0.01 0.61 0.620.00 0.02 0.67 0.69Building 06/02/2008-08/07/2009 1.44 10.61 8.16

0.01 0.61 0.620.00 0.02 0.67 0.69Time Slice 1/1/2009-7/3/2009 Active 
Days: 132

1.44 10.61 8.16

0.01 0.01 0.010.00 0.02 0.01 0.02Building Worker Trips 0.09 0.18 2.94

0.00 0.03 0.030.00 0.00 0.03 0.03Building Vendor Trips 0.06 0.70 0.51

0.00 0.61 0.610.00 0.00 0.67 0.67Building Off Road Diesel 1.39 10.47 5.09
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1 Water Trucks (189 hp) operating at a 0.5 load factor for 8 hours per day

Phase: Trenching 5/15/2008 - 5/30/2008 - Type Your Description Here

Off-Road Equipment:

1 Graders (174 hp) operating at a 0.61 load factor for 6 hours per day

1 Rubber Tired Dozers (357 hp) operating at a 0.59 load factor for 6 hours per day

1 Tractors/Loaders/Backhoes (108 hp) operating at a 0.55 load factor for 7 hours per day

Maximum Daily Acreage Disturbed: 0.36

Fugitive Dust Level of Detail: Default

   10 lbs per acre-day

On Road Truck Travel (VMT): 0

2 Tractors/Loaders/Backhoes (108 hp) operating at a 0.55 load factor for 6 hours per day

Phase: Fine Grading 4/5/2008 - 5/14/2008 - Default Fine Site Grading/Excavation Description

Total Acres Disturbed: 1.45

On Road Truck Travel (VMT): 789.49

Off-Road Equipment:

1 Concrete/Industrial Saws (10 hp) operating at a 0.73 load factor for 8 hours per day

1 Rubber Tired Dozers (357 hp) operating at a 0.59 load factor for 1 hours per day

Phase Assumptions

Phase: Demolition 3/3/2008 - 4/4/2008 - Default Demolition Description

Building Volume Total (cubic feet): 1706342

Building Volume Daily (cubic feet): 56843.15

0.00 0.00 0.000.00 0.00 0.00 0.00Coating Worker Trips 0.01 0.03 0.45

0.00 0.00 0.000.00 0.00 0.00 0.00Architectural Coating 9.35 0.00 0.00

0.00 0.00 0.000.00 0.00 0.00 0.00Coating 07/06/2009-08/07/2009 9.36 0.03 0.45

0.01 0.01 0.010.00 0.02 0.01 0.02Building Worker Trips 0.09 0.16 2.74

0.00 0.02 0.030.00 0.00 0.03 0.03Building Vendor Trips 0.05 0.66 0.48
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Rule: Nonresidential Exterior Coatings begins 1/1/2005 ends 12/31/2040 specifies a VOC of 250

Construction Mitigated Detail Report:

CONSTRUCTION EMISSION ESTIMATES Summer Pounds Per Day, Mitigated

Rule: Residential Interior Coatings begins 7/1/2008 ends 12/31/2040 specifies a VOC of 50

Rule: Residential Exterior Coatings begins 1/1/2005 ends 6/30/2008 specifies a VOC of 250

Rule: Residential Exterior Coatings begins 7/1/2008 ends 12/31/2040 specifies a VOC of 100

Rule: Nonresidential Interior Coatings begins 1/1/2005 ends 12/31/2040 specifies a VOC of 250

1 Tractors/Loaders/Backhoes (108 hp) operating at a 0.55 load factor for 8 hours per day

Phase: Architectural Coating 7/6/2009 - 8/7/2009 - Default Architectural Coating Description

Rule: Residential Interior Coatings begins 1/1/2005 ends 6/30/2008 specifies a VOC of 100

Phase: Building Construction 6/2/2008 - 8/7/2009 - Default Building Construction Description

Off-Road Equipment:

1 Cranes (399 hp) operating at a 0.43 load factor for 4 hours per day

2 Forklifts (145 hp) operating at a 0.3 load factor for 6 hours per day

1 Pavers (100 hp) operating at a 0.62 load factor for 7 hours per day

1 Rollers (95 hp) operating at a 0.56 load factor for 7 hours per day

1 Tractors/Loaders/Backhoes (108 hp) operating at a 0.55 load factor for 7 hours per day

Phase: Paving 7/6/2009 - 7/14/2009 - Default Paving Description

Acres to be Paved: 0.67

Off-Road Equipment:

4 Cement and Mortar Mixers (10 hp) operating at a 0.56 load factor for 6 hours per day

2 Excavators (168 hp) operating at a 0.57 load factor for 8 hours per day

1 Other General Industrial Equipment (238 hp) operating at a 0.51 load factor for 8 hours per day

1 Tractors/Loaders/Backhoes (108 hp) operating at a 0.55 load factor for 0 hours per day

Off-Road Equipment:
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0.01 0.61 0.620.00 0.02 0.67 0.69Time Slice 1/1/2009-7/3/2009 Active 
Days: 132

1.44 10.61 8.16

0.01 0.01 0.010.00 0.02 0.01 0.02Building Worker Trips 0.09 0.18 2.94

0.00 0.03 0.030.00 0.00 0.03 0.03Building Vendor Trips 0.06 0.70 0.51

0.00 0.61 0.610.00 0.00 0.67 0.67Building Off Road Diesel 1.39 10.47 5.09

0.01 0.65 0.650.00 0.02 0.70 0.72Building 06/02/2008-08/07/2009 1.54 11.35 8.54

0.01 0.65 0.650.00 0.02 0.70 0.72Time Slice 6/2/2008-12/31/2008 Active 
Days: 153

1.54 11.35 8.54

0.00 0.00 0.000.00 0.01 0.00 0.01Trenching Worker Trips 0.04 0.07 1.13

0.00 0.92 0.920.00 0.00 1.00 1.00Trenching Off Road Diesel 2.33 20.12 8.46

0.00 0.92 0.920.00 0.01 1.00 1.01Trenching 05/15/2008-05/30/2008 2.36 20.19 9.60

0.00 0.92 0.920.00 0.01 1.00 1.01Time Slice 5/15/2008-5/30/2008 Active 
Days: 12

2.36 20.19 9.60

0.00 0.00 0.000.00 0.01 0.00 0.01Fine Grading Worker Trips 0.04 0.07 1.13

0.00 0.00 0.000.00 0.00 0.00 0.00Fine Grading On Road Diesel 0.00 0.00 0.00

0.00 1.30 1.300.00 0.00 1.41 1.41Fine Grading Off Road Diesel 3.31 28.00 13.56

0.12 0.00 0.120.00 0.57 0.00 0.57Fine Grading Dust 0.00 0.00 0.00

0.12 1.30 1.420.00 0.57 1.41 1.99Fine Grading 04/05/2008-05/14/2008 3.35 28.07 14.69

0.12 1.30 1.420.00 0.57 1.41 1.99Time Slice 4/7/2008-5/14/2008 Active 
Days: 28

3.35 28.07 14.69

0.00 0.00 0.000.00 0.01 0.00 0.01Demo Worker Trips 0.04 0.07 1.13

0.04 1.09 1.130.03 0.11 1.19 1.30Demo On Road Diesel 2.02 28.22 10.51

0.00 0.62 0.620.00 0.00 0.68 0.68Demo Off Road Diesel 1.31 8.68 4.91

4.97 0.00 4.970.00 23.87 0.00 23.87Fugitive Dust 0.00 0.00 0.00

5.00 1.72 6.720.03 23.99 1.87 25.86Demolition 03/03/2008-04/04/2008 3.37 36.97 16.55

5.00 1.72 6.720.03 23.99 1.87 25.86Time Slice 3/3/2008-4/4/2008 Active 
Days: 25

3.37 36.97 16.55

PM2.5 Dust PM2.5 Exhaust PM2.5SO2 PM10 Dust PM10 Exhaust PM10ROG NOx CO
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0.00 0.00 0.000.00 0.00 0.00 0.00Architectural Coating 9.35 0.00 0.00

0.00 0.00 0.000.00 0.00 0.00 0.00Coating 07/06/2009-08/07/2009 9.36 0.03 0.45

0.01 0.01 0.010.00 0.02 0.01 0.02Building Worker Trips 0.09 0.16 2.74

0.00 0.02 0.030.00 0.00 0.03 0.03Building Vendor Trips 0.05 0.66 0.48

0.00 0.58 0.580.00 0.00 0.63 0.63Building Off Road Diesel 1.30 9.79 4.94

0.01 0.61 0.620.00 0.02 0.67 0.69Building 06/02/2008-08/07/2009 1.44 10.61 8.16

0.01 0.62 0.620.01 0.02 0.67 0.69Time Slice 7/15/2009-8/7/2009 Active 
Days: 18

10.80 10.63 8.61

0.00 0.00 0.000.00 0.00 0.00 0.00Coating Worker Trips 0.01 0.03 0.45

0.00 0.00 0.000.00 0.00 0.00 0.00Architectural Coating 9.35 0.00 0.00

0.00 0.00 0.000.00 0.00 0.00 0.00Coating 07/06/2009-08/07/2009 9.36 0.03 0.45

0.01 0.01 0.010.00 0.02 0.01 0.02Building Worker Trips 0.09 0.16 2.74

0.00 0.02 0.030.00 0.00 0.03 0.03Building Vendor Trips 0.05 0.66 0.48

0.00 0.58 0.580.00 0.00 0.63 0.63Building Off Road Diesel 1.30 9.79 4.94

0.01 0.61 0.620.00 0.02 0.67 0.69Building 06/02/2008-08/07/2009 1.44 10.61 8.16

0.00 0.00 0.010.00 0.01 0.01 0.02Paving Worker Trips 0.06 0.11 1.85

0.00 0.04 0.040.00 0.00 0.05 0.05Paving On Road Diesel 0.08 1.15 0.42

0.00 1.00 1.000.00 0.00 1.09 1.09Paving Off Road Diesel 2.08 12.55 7.05

0.00 0.00 0.000.00 0.00 0.00 0.00Paving Off-Gas 0.25 0.00 0.00

0.01 1.05 1.050.00 0.02 1.14 1.15Asphalt 07/06/2009-07/14/2009 2.47 13.81 9.32

0.01 1.66 1.680.01 0.04 1.81 1.85Time Slice 7/6/2009-7/14/2009 Active 
Days: 7

13.27 24.45 17.93

0.01 0.01 0.010.00 0.02 0.01 0.02Building Worker Trips 0.09 0.16 2.74

0.00 0.02 0.030.00 0.00 0.03 0.03Building Vendor Trips 0.05 0.66 0.48

0.00 0.58 0.580.00 0.00 0.63 0.63Building Off Road Diesel 1.30 9.79 4.94

0.01 0.61 0.620.00 0.02 0.67 0.69Building 06/02/2008-08/07/2009 1.44 10.61 8.16
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Area Source Changes to Defaults

0.00 0.01 0.01 403.33TOTALS (lbs/day, unmitigated) 1.54 0.33 2.29

Architectural Coatings 0.06

Consumer Products 1.23

0.00 0.01 0.01 3.60Landscape 0.23 0.02 2.16

Hearth - No Summer Emissions

CO2

Natural Gas 0.02 0.31 0.13 0.00 0.00 0.00 399.73

Area Source Unmitigated Detail Report:

AREA SOURCE EMISSION ESTIMATES Summer Pounds Per Day, Unmitigated

Source ROG NOx CO SO2 PM10 PM2.5

For Unpaved Roads Measures, the Reduce speed on unpaved roads to less than 15 mph mitigation reduces emissions by:

   PM10: 44% PM25: 44% 

For Unpaved Roads Measures, the Manage haul road dust 2x daily watering mitigation reduces emissions by:

   PM10: 55% PM25: 55% 

For Soil Stablizing Measures, the Water exposed surfaces 2x daily watering mitigation reduces emissions by:

   PM10: 55% PM25: 55% 

For Soil Stablizing Measures, the Equipment loading/unloading mitigation reduces emissions by:

   PM10: 69% PM25: 69% 

Construction Related Mitigation Measures

The following mitigation measures apply to Phase: Fine Grading 4/5/2008 - 5/14/2008 - Default Fine Site Grading/Excavation Description

For Soil Stablizing Measures, the Replace ground cover in disturbed areas quickly mitigation reduces emissions by:

   PM10: 5% PM25: 5% 

0.00 0.00 0.000.00 0.00 0.00 0.00Coating Worker Trips 0.01 0.03 0.45
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0.0Med Truck 5751-8500 lbs 9.5 1.1 98.9

5.5

Light Truck 3751-5750 lbs 21.7 0.9 98.6 0.5

Light Truck < 3750 lbs 10.9 3.7 90.8

Diesel

Light Auto 49.0 2.0 97.6 0.4

Vehicle Type Percent Type Non-Catalyst Catalyst

185.16 1,870.64

Vehicle Fleet Mix

12.00 114.84 1,160.21

Condo/townhouse general 0.45 5.86 dwelling units 12.00 70.32 710.43

Single family housing 1.00 9.57 dwelling units

Emfac: Version  : Emfac2007 V2.3 Nov 1 2006

Summary of Land Uses

Land Use Type Acreage Trip Rate Unit Type No. Units Total Trips Total VMT

Operational Settings:

Does not include correction for passby trips

Does not include double counting adjustment for internal trips

Analysis Year: 2009  Temperature (F): 80  Season: Summer

0.02 3.24 0.64 1,958.34TOTALS (lbs/day, unmitigated) 2.02 2.69 22.99

0.01 1.23 0.24 743.74Condo/townhouse general 0.79 1.02 8.73

0.01 2.01 0.40 1,214.60Single family housing 1.23 1.67 14.26

SO2 PM10 PM25 CO2Source ROG NOX CO

Operational Unmitigated Detail Report:

OPERATIONAL EMISSION ESTIMATES Summer Pounds Per Day, Unmitigated
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Operational Changes to Defaults

% of Trips - Commercial (by land use)

% of Trips - Residential 32.9 18.0 49.1

15.4 9.6 12.6

Trip speeds (mph) 30.0 30.0 30.0 30.0 30.0 30.0

Rural Trip Length (miles) 17.6 12.1 14.9

Commute Non-Work Customer

Urban Trip Length (miles) 12.7 7.0 9.5 13.3 7.4 8.9

Home-Work Home-Shop Home-Other

Travel Conditions

Residential Commercial

100.0

Motor Home 1.0 10.0 80.0 10.0

School Bus 0.1 0.0 0.0

100.0

Motorcycle 3.5 77.1 22.9 0.0

Urban Bus 0.1 0.0 0.0

100.0

Other Bus 0.1 0.0 0.0 100.0

Heavy-Heavy Truck 33,001-60,000 lbs 0.9 0.0 0.0

50.0

Med-Heavy Truck 14,001-33,000 lbs 1.0 0.0 20.0 80.0

Lite-Heavy Truck 10,001-14,000 lbs 0.6 0.0 50.0

Lite-Heavy Truck 8501-10,000 lbs 1.6 0.0 75.0 25.0
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1,839.18

124.55
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1,328.91
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0.00
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322.66

112.86
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217.85
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0.00

1,342.70
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322.66

112.86

893.39

1,328.91

1,328.91

322.82

112.86

893.39



53.44

0.00

53.44

322.66

112.86



1,328.91

322.82

112.86

893.39

1,329.07

1,329.07

124.55

1,714.64

1,839.18

1,839.18

124.55

0.00

2,247.32

0.00

2,371.86

2,371.86

124.55

3,346.17

700.30

0.00

4,171.01

4,171.01

CO2



0.00

53.44

322.66

112.86

893.39

1,328.91

1,382.35

53.44

0.00

53.44

322.66

112.86

893.39

1,328.91

217.85

145.62

979.23

0.00

1,342.70

2,725.05

322.66

112.86

893.39

1,328.91



53.44



SUM OF AREA SOURCE AND OPERATIONAL EMISSION ESTIMATES

0.02 3.24 0.64 1,781.37TOTALS (lbs/day, unmitigated) 2.18 3.21 22.48

ROG NOx CO SO2 PM10 PM2.5 CO2

OPERATIONAL (VEHICLE) EMISSION ESTIMATES

0.03 1.62 1.56 820.42TOTALS (lbs/day, unmitigated) 5.07 0.62 10.56

SO2 PM10 PM2.5 CO2ROG NOx CO

1.66 1.68

AREA SOURCE EMISSION ESTIMATES

2009 TOTALS (lbs/day mitigated) 13.27 24.45 17.93 0.01 0.04 1.81 1.85 0.01

1.85 0.01 1.66 1.682009 TOTALS (lbs/day unmitigated) 13.27 24.45 17.93 0.01 0.04 1.81

25.86 5.00 1.72 6.72

1.72 6.72

2008 TOTALS (lbs/day mitigated) 3.37 36.97 16.55 0.03 23.99 1.87

2008 TOTALS (lbs/day unmitigated) 3.37 36.97 16.55 0.03 23.99 1.87 25.86 5.00

PM10 PM2.5 Dust PM2.5 Exhaust PM2.5

Off-Road Vehicle Emissions Based on: OFFROAD2007

Summary Report:

CONSTRUCTION EMISSION ESTIMATES

ROG NOx CO SO2 PM10 Dust PM10 Exhaust

File Name: C:\Seashore Village\SeashoreVillage.urb9

Project Name: Seashore Village

Project Location: Orange County

On-Road Vehicle Emissions Based on: Version  : Emfac2007 V2.3 Nov 1 2006
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Urbemis 2007 Version 9.2.4

Combined Winter Emissions Reports (Pounds/Day)
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0.01 0.65 0.650.00 0.02 0.70 0.72Building 06/02/2008-08/07/2009 1.54 11.35 8.54

0.01 0.65 0.650.00 0.02 0.70 0.72Time Slice 6/2/2008-12/31/2008 
Active Days: 153

1.54 11.35 8.54

0.00 0.00 0.000.00 0.01 0.00 0.01Trenching Worker Trips 0.04 0.07 1.13

0.00 0.92 0.920.00 0.00 1.00 1.00Trenching Off Road Diesel 2.33 20.12 8.46

0.00 0.92 0.920.00 0.01 1.00 1.01Trenching 05/15/2008-05/30/2008 2.36 20.19 9.60

0.00 0.92 0.920.00 0.01 1.00 1.01Time Slice 5/15/2008-5/30/2008 
Active Days: 12

2.36 20.19 9.60

0.00 0.00 0.000.00 0.01 0.00 0.01Fine Grading Worker Trips 0.04 0.07 1.13

0.00 0.00 0.000.00 0.00 0.00 0.00Fine Grading On Road Diesel 0.00 0.00 0.00

0.00 1.30 1.300.00 0.00 1.41 1.41Fine Grading Off Road Diesel 3.31 28.00 13.56

0.75 0.00 0.750.00 3.60 0.00 3.60Fine Grading Dust 0.00 0.00 0.00

0.75 1.30 2.060.00 3.61 1.41 5.02Fine Grading 04/05/2008-
05/14/2008

3.35 28.07 14.69

0.75 1.30 2.060.00 3.61 1.41 5.02Time Slice 4/7/2008-5/14/2008 Active 
Days: 28

3.35 28.07 14.69

0.00 0.00 0.000.00 0.01 0.00 0.01Demo Worker Trips 0.04 0.07 1.13

0.04 1.09 1.130.03 0.11 1.19 1.30Demo On Road Diesel 2.02 28.22 10.51

0.00 0.62 0.620.00 0.00 0.68 0.68Demo Off Road Diesel 1.31 8.68 4.91

4.97 0.00 4.970.00 23.87 0.00 23.87Fugitive Dust 0.00 0.00 0.00

5.00 1.72 6.720.03 23.99 1.87 25.86Demolition 03/03/2008-04/04/2008 3.37 36.97 16.55

5.00 1.72 6.720.03 23.99 1.87 25.86Time Slice 3/3/2008-4/4/2008 Active 
Days: 25

3.37 36.97 16.55

PM2.5 Dust PM2.5 Exhaust PM2.5

Construction Unmitigated Detail Report:

CONSTRUCTION EMISSION ESTIMATES Winter Pounds Per Day, Unmitigated

ROG NOx CO SO2 PM10 Dust PM10 Exhaust PM10

0.05 4.86 2.20 2,601.79TOTALS (lbs/day, unmitigated) 7.25 3.83 33.04

ROG NOx CO SO2 PM10 PM2.5 CO2
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0.00 0.58 0.580.00 0.00 0.63 0.63Building Off Road Diesel 1.30 9.79 4.94

0.01 0.61 0.620.00 0.02 0.67 0.69Building 06/02/2008-08/07/2009 1.44 10.61 8.16

0.01 0.62 0.620.01 0.02 0.67 0.69Time Slice 7/15/2009-8/7/2009 Active 
Days: 18

10.80 10.63 8.61

0.00 0.00 0.000.00 0.00 0.00 0.00Coating Worker Trips 0.01 0.03 0.45

0.00 0.00 0.000.00 0.00 0.00 0.00Architectural Coating 9.35 0.00 0.00

0.00 0.00 0.000.00 0.00 0.00 0.00Coating 07/06/2009-08/07/2009 9.36 0.03 0.45

0.01 0.01 0.010.00 0.02 0.01 0.02Building Worker Trips 0.09 0.16 2.74

0.00 0.02 0.030.00 0.00 0.03 0.03Building Vendor Trips 0.05 0.66 0.48

0.00 0.58 0.580.00 0.00 0.63 0.63Building Off Road Diesel 1.30 9.79 4.94

0.01 0.61 0.620.00 0.02 0.67 0.69Building 06/02/2008-08/07/2009 1.44 10.61 8.16

0.00 0.00 0.010.00 0.01 0.01 0.02Paving Worker Trips 0.06 0.11 1.85

0.00 0.04 0.040.00 0.00 0.05 0.05Paving On Road Diesel 0.08 1.15 0.42

0.00 1.00 1.000.00 0.00 1.09 1.09Paving Off Road Diesel 2.08 12.55 7.05

0.00 0.00 0.000.00 0.00 0.00 0.00Paving Off-Gas 0.25 0.00 0.00

0.01 1.05 1.050.00 0.02 1.14 1.15Asphalt 07/06/2009-07/14/2009 2.47 13.81 9.32

0.01 1.66 1.680.01 0.04 1.81 1.85Time Slice 7/6/2009-7/14/2009 Active 
Days: 7

13.27 24.45 17.93

0.01 0.01 0.010.00 0.02 0.01 0.02Building Worker Trips 0.09 0.16 2.74

0.00 0.02 0.030.00 0.00 0.03 0.03Building Vendor Trips 0.05 0.66 0.48

0.00 0.58 0.580.00 0.00 0.63 0.63Building Off Road Diesel 1.30 9.79 4.94

0.01 0.61 0.620.00 0.02 0.67 0.69Building 06/02/2008-08/07/2009 1.44 10.61 8.16

0.01 0.61 0.620.00 0.02 0.67 0.69Time Slice 1/1/2009-7/3/2009 Active 
Days: 132

1.44 10.61 8.16

0.01 0.01 0.010.00 0.02 0.01 0.02Building Worker Trips 0.09 0.18 2.94

0.00 0.03 0.030.00 0.00 0.03 0.03Building Vendor Trips 0.06 0.70 0.51

0.00 0.61 0.610.00 0.00 0.67 0.67Building Off Road Diesel 1.39 10.47 5.09
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1 Water Trucks (189 hp) operating at a 0.5 load factor for 8 hours per day

Phase: Trenching 5/15/2008 - 5/30/2008 - Type Your Description Here

Off-Road Equipment:

1 Graders (174 hp) operating at a 0.61 load factor for 6 hours per day

1 Rubber Tired Dozers (357 hp) operating at a 0.59 load factor for 6 hours per day

1 Tractors/Loaders/Backhoes (108 hp) operating at a 0.55 load factor for 7 hours per day

Maximum Daily Acreage Disturbed: 0.36

Fugitive Dust Level of Detail: Default

   10 lbs per acre-day

On Road Truck Travel (VMT): 0

2 Tractors/Loaders/Backhoes (108 hp) operating at a 0.55 load factor for 6 hours per day

Phase: Fine Grading 4/5/2008 - 5/14/2008 - Default Fine Site Grading/Excavation Description

Total Acres Disturbed: 1.45

On Road Truck Travel (VMT): 789.49

Off-Road Equipment:

1 Concrete/Industrial Saws (10 hp) operating at a 0.73 load factor for 8 hours per day

1 Rubber Tired Dozers (357 hp) operating at a 0.59 load factor for 1 hours per day

Phase Assumptions

Phase: Demolition 3/3/2008 - 4/4/2008 - Default Demolition Description

Building Volume Total (cubic feet): 1706342

Building Volume Daily (cubic feet): 56843.15

0.00 0.00 0.000.00 0.00 0.00 0.00Coating Worker Trips 0.01 0.03 0.45

0.00 0.00 0.000.00 0.00 0.00 0.00Architectural Coating 9.35 0.00 0.00

0.00 0.00 0.000.00 0.00 0.00 0.00Coating 07/06/2009-08/07/2009 9.36 0.03 0.45

0.01 0.01 0.010.00 0.02 0.01 0.02Building Worker Trips 0.09 0.16 2.74

0.00 0.02 0.030.00 0.00 0.03 0.03Building Vendor Trips 0.05 0.66 0.48
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Rule: Nonresidential Exterior Coatings begins 1/1/2005 ends 12/31/2040 specifies a VOC of 250

Construction Mitigated Detail Report:

CONSTRUCTION EMISSION ESTIMATES Winter Pounds Per Day, Mitigated

Rule: Residential Interior Coatings begins 7/1/2008 ends 12/31/2040 specifies a VOC of 50

Rule: Residential Exterior Coatings begins 1/1/2005 ends 6/30/2008 specifies a VOC of 250

Rule: Residential Exterior Coatings begins 7/1/2008 ends 12/31/2040 specifies a VOC of 100

Rule: Nonresidential Interior Coatings begins 1/1/2005 ends 12/31/2040 specifies a VOC of 250

1 Tractors/Loaders/Backhoes (108 hp) operating at a 0.55 load factor for 8 hours per day

Phase: Architectural Coating 7/6/2009 - 8/7/2009 - Default Architectural Coating Description

Rule: Residential Interior Coatings begins 1/1/2005 ends 6/30/2008 specifies a VOC of 100

Phase: Building Construction 6/2/2008 - 8/7/2009 - Default Building Construction Description

Off-Road Equipment:

1 Cranes (399 hp) operating at a 0.43 load factor for 4 hours per day

2 Forklifts (145 hp) operating at a 0.3 load factor for 6 hours per day

1 Pavers (100 hp) operating at a 0.62 load factor for 7 hours per day

1 Rollers (95 hp) operating at a 0.56 load factor for 7 hours per day

1 Tractors/Loaders/Backhoes (108 hp) operating at a 0.55 load factor for 7 hours per day

Phase: Paving 7/6/2009 - 7/14/2009 - Default Paving Description

Acres to be Paved: 0.67

Off-Road Equipment:

4 Cement and Mortar Mixers (10 hp) operating at a 0.56 load factor for 6 hours per day

2 Excavators (168 hp) operating at a 0.57 load factor for 8 hours per day

1 Other General Industrial Equipment (238 hp) operating at a 0.51 load factor for 8 hours per day

1 Tractors/Loaders/Backhoes (108 hp) operating at a 0.55 load factor for 0 hours per day

Off-Road Equipment:
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0.01 0.61 0.620.00 0.02 0.67 0.69Building 06/02/2008-08/07/2009 1.44 10.61 8.16

0.01 0.61 0.620.00 0.02 0.67 0.69Time Slice 1/1/2009-7/3/2009 Active 
Days: 132

1.44 10.61 8.16

0.01 0.01 0.010.00 0.02 0.01 0.02Building Worker Trips 0.09 0.18 2.94

0.00 0.03 0.030.00 0.00 0.03 0.03Building Vendor Trips 0.06 0.70 0.51

0.00 0.61 0.610.00 0.00 0.67 0.67Building Off Road Diesel 1.39 10.47 5.09

0.01 0.65 0.650.00 0.02 0.70 0.72Building 06/02/2008-08/07/2009 1.54 11.35 8.54

0.01 0.65 0.650.00 0.02 0.70 0.72Time Slice 6/2/2008-12/31/2008 
Active Days: 153

1.54 11.35 8.54

0.00 0.00 0.000.00 0.01 0.00 0.01Trenching Worker Trips 0.04 0.07 1.13

0.00 0.92 0.920.00 0.00 1.00 1.00Trenching Off Road Diesel 2.33 20.12 8.46

0.00 0.92 0.920.00 0.01 1.00 1.01Trenching 05/15/2008-05/30/2008 2.36 20.19 9.60

0.00 0.92 0.920.00 0.01 1.00 1.01Time Slice 5/15/2008-5/30/2008 
Active Days: 12

2.36 20.19 9.60

0.00 0.00 0.000.00 0.01 0.00 0.01Fine Grading Worker Trips 0.04 0.07 1.13

0.00 0.00 0.000.00 0.00 0.00 0.00Fine Grading On Road Diesel 0.00 0.00 0.00

0.00 1.30 1.300.00 0.00 1.41 1.41Fine Grading Off Road Diesel 3.31 28.00 13.56

0.12 0.00 0.120.00 0.57 0.00 0.57Fine Grading Dust 0.00 0.00 0.00

0.12 1.30 1.420.00 0.57 1.41 1.99Fine Grading 04/05/2008-
05/14/2008

3.35 28.07 14.69

0.12 1.30 1.420.00 0.57 1.41 1.99Time Slice 4/7/2008-5/14/2008 Active 
Days: 28

3.35 28.07 14.69

0.00 0.00 0.000.00 0.01 0.00 0.01Demo Worker Trips 0.04 0.07 1.13

0.04 1.09 1.130.03 0.11 1.19 1.30Demo On Road Diesel 2.02 28.22 10.51

0.00 0.62 0.620.00 0.00 0.68 0.68Demo Off Road Diesel 1.31 8.68 4.91

4.97 0.00 4.970.00 23.87 0.00 23.87Fugitive Dust 0.00 0.00 0.00

5.00 1.72 6.720.03 23.99 1.87 25.86Demolition 03/03/2008-04/04/2008 3.37 36.97 16.55

5.00 1.72 6.720.03 23.99 1.87 25.86Time Slice 3/3/2008-4/4/2008 Active 
Days: 25

3.37 36.97 16.55

PM2.5 Dust PM2.5 Exhaust PM2.5SO2 PM10 Dust PM10 Exhaust PM10ROG NOx CO
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0.00 0.00 0.000.00 0.00 0.00 0.00Coating Worker Trips 0.01 0.03 0.45

0.00 0.00 0.000.00 0.00 0.00 0.00Architectural Coating 9.35 0.00 0.00

0.00 0.00 0.000.00 0.00 0.00 0.00Coating 07/06/2009-08/07/2009 9.36 0.03 0.45

0.01 0.01 0.010.00 0.02 0.01 0.02Building Worker Trips 0.09 0.16 2.74

0.00 0.02 0.030.00 0.00 0.03 0.03Building Vendor Trips 0.05 0.66 0.48

0.00 0.58 0.580.00 0.00 0.63 0.63Building Off Road Diesel 1.30 9.79 4.94

0.01 0.61 0.620.00 0.02 0.67 0.69Building 06/02/2008-08/07/2009 1.44 10.61 8.16

0.01 0.62 0.620.01 0.02 0.67 0.69Time Slice 7/15/2009-8/7/2009 Active 
Days: 18

10.80 10.63 8.61

0.00 0.00 0.000.00 0.00 0.00 0.00Coating Worker Trips 0.01 0.03 0.45

0.00 0.00 0.000.00 0.00 0.00 0.00Architectural Coating 9.35 0.00 0.00

0.00 0.00 0.000.00 0.00 0.00 0.00Coating 07/06/2009-08/07/2009 9.36 0.03 0.45

0.01 0.01 0.010.00 0.02 0.01 0.02Building Worker Trips 0.09 0.16 2.74

0.00 0.02 0.030.00 0.00 0.03 0.03Building Vendor Trips 0.05 0.66 0.48

0.00 0.58 0.580.00 0.00 0.63 0.63Building Off Road Diesel 1.30 9.79 4.94

0.01 0.61 0.620.00 0.02 0.67 0.69Building 06/02/2008-08/07/2009 1.44 10.61 8.16

0.00 0.00 0.010.00 0.01 0.01 0.02Paving Worker Trips 0.06 0.11 1.85

0.00 0.04 0.040.00 0.00 0.05 0.05Paving On Road Diesel 0.08 1.15 0.42

0.00 1.00 1.000.00 0.00 1.09 1.09Paving Off Road Diesel 2.08 12.55 7.05

0.00 0.00 0.000.00 0.00 0.00 0.00Paving Off-Gas 0.25 0.00 0.00

0.01 1.05 1.050.00 0.02 1.14 1.15Asphalt 07/06/2009-07/14/2009 2.47 13.81 9.32

0.01 1.66 1.680.01 0.04 1.81 1.85Time Slice 7/6/2009-7/14/2009 Active 
Days: 7

13.27 24.45 17.93

0.01 0.01 0.010.00 0.02 0.01 0.02Building Worker Trips 0.09 0.16 2.74

0.00 0.02 0.030.00 0.00 0.03 0.03Building Vendor Trips 0.05 0.66 0.48

0.00 0.58 0.580.00 0.00 0.63 0.63Building Off Road Diesel 1.30 9.79 4.94
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Area Source Changes to Defaults

0.03 1.62 1.56 820.42TOTALS (lbs/day, unmitigated) 5.07 0.62 10.56

Architectural Coatings 0.06

Consumer Products 1.23

Landscaping - No Winter Emissions

0.03 1.62 1.56 420.69Hearth 3.76 0.31 10.43

CO2

Natural Gas 0.02 0.31 0.13 0.00 0.00 0.00 399.73

Area Source Unmitigated Detail Report:

AREA SOURCE EMISSION ESTIMATES Winter Pounds Per Day, Unmitigated

Source ROG NOx CO SO2 PM10 PM2.5

For Unpaved Roads Measures, the Reduce speed on unpaved roads to less than 15 mph mitigation reduces emissions by:

   PM10: 44% PM25: 44% 

For Unpaved Roads Measures, the Manage haul road dust 2x daily watering mitigation reduces emissions by:

   PM10: 55% PM25: 55% 

For Soil Stablizing Measures, the Water exposed surfaces 2x daily watering mitigation reduces emissions by:

   PM10: 55% PM25: 55% 

For Soil Stablizing Measures, the Equipment loading/unloading mitigation reduces emissions by:

   PM10: 69% PM25: 69% 

Construction Related Mitigation Measures

The following mitigation measures apply to Phase: Fine Grading 4/5/2008 - 5/14/2008 - Default Fine Site Grading/Excavation Description

For Soil Stablizing Measures, the Replace ground cover in disturbed areas quickly mitigation reduces emissions by:

   PM10: 5% PM25: 5% 
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0.0

Lite-Heavy Truck 8501-10,000 lbs 1.6 0.0 75.0 25.0

Med Truck 5751-8500 lbs 9.5 1.1 98.9

5.5

Light Truck 3751-5750 lbs 21.7 0.9 98.6 0.5

Light Truck < 3750 lbs 10.9 3.7 90.8

Diesel

Light Auto 49.0 2.0 97.6 0.4

Vehicle Type Percent Type Non-Catalyst Catalyst

185.16 1,870.64

Vehicle Fleet Mix

12.00 114.84 1,160.21

Condo/townhouse general 0.45 5.86 dwelling units 12.00 70.32 710.43

Single family housing 1.00 9.57 dwelling units

Emfac: Version  : Emfac2007 V2.3 Nov 1 2006

Summary of Land Uses

Land Use Type Acreage Trip Rate Unit Type No. Units Total Trips Total VMT

Operational Settings:

Does not include correction for passby trips

Does not include double counting adjustment for internal trips

Analysis Year: 2009  Temperature (F): 60  Season: Winter

0.02 3.24 0.64 1,781.37TOTALS (lbs/day, unmitigated) 2.18 3.21 22.48

0.01 1.23 0.24 676.53Condo/townhouse general 0.84 1.22 8.54

0.01 2.01 0.40 1,104.84Single family housing 1.34 1.99 13.94

SO2 PM10 PM25 CO2Source ROG NOX CO

Operational Unmitigated Detail Report:

OPERATIONAL EMISSION ESTIMATES Winter Pounds Per Day, Unmitigated
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Operational Changes to Defaults

% of Trips - Commercial (by land use)

% of Trips - Residential 32.9 18.0 49.1

15.4 9.6 12.6

Trip speeds (mph) 30.0 30.0 30.0 30.0 30.0 30.0

Rural Trip Length (miles) 17.6 12.1 14.9

Commute Non-Work Customer

Urban Trip Length (miles) 12.7 7.0 9.5 13.3 7.4 8.9

Home-Work Home-Shop Home-Other

Travel Conditions

Residential Commercial

100.0

Motor Home 1.0 10.0 80.0 10.0

School Bus 0.1 0.0 0.0

100.0

Motorcycle 3.5 77.1 22.9 0.0

Urban Bus 0.1 0.0 0.0

100.0

Other Bus 0.1 0.0 0.0 100.0

Heavy-Heavy Truck 33,001-60,000 lbs 0.9 0.0 0.0

50.0

Med-Heavy Truck 14,001-33,000 lbs 1.0 0.0 20.0 80.0

Lite-Heavy Truck 10,001-14,000 lbs 0.6 0.0 50.0
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Draft Conditions of Approval 
Tentative Tract Map No. 2007-001, Modification Permit No. 2007-044, Use Permit No. 

2007-011 & Coastal Residential Development Permit No. 2007-001 
(Project-specific conditions are in italics)  

Planning Department  
 
1. The development shall be in substantial conformance with the plans stamped with the 

date of this approval, except as modified by other conditions.  
 
2. The project is subject to all applicable City ordinances, policies, and standards, 

unless specifically waived or modified by the conditions of approval. 
 
3. The applicant shall comply with all federal, state, and local laws. Material violation of 

any of those laws in connection with the use may be cause for revocation of this Use 
Permit. 

 
4. Project approvals shall expire unless exercised within 24 months from the effective 

date of approval as specified in Section 20.91.050A of the Newport Beach Municipal 
Code. Reasonable extensions may be granted by the Planning Director in 
accordance with applicable regulations. 

 
5. The applicant shall obtain a Coastal Development Permit from the California Coastal 

Commission prior to the issuance of any building or grading permit for the project. 
 
6. With the exception of the height modifications required per Condition No. 7, the floor 

plans and building envelopes for each unit are approved as precise plans and future 
floor area additions to the building envelopes shall be prohibited. The proposed open 
patio and deck areas for each unit shall not be permitted to be enclosed and the 
landscape and open space areas proposed throughout the development site shall be 
preserved. 

 
7. The two structures that encroach into the side yard setback area immediately adjacent 

to the east property line shall be modified in height to conform to the 24-foot base 
height limit. 

 
8. The applicant shall replace 6 affordable units within 3 years of the date of issuance 

of a demolition permit. The units may be provided off-site at an approved location, or 
locations, within the City. An amount not to exceed $1.35 million shall be provided by 
the applicant and the applicant shall use such funds to replace the 6 affordable units 
and to achieve a mix of income levels and bedroom counts, as determined 
appropriate by the Planning Director. The applicant shall enter into an agreement 
with the City to provide said units. The agreement shall be reviewed and approved 
by the City Attorney and shall be executed and recorded prior to the issuance of a 
demolition permit for the project. 

 
9. Any very-low and low-income units provided in accordance with Condition No. 8 



 

shall be maintained as rental units for a minimum period of 30 years. Any moderate 
income units should be provided as “for-sale” units with a covenant maintaining the 
affordability for a minimum period of 30 years.  

 
10. Gated vehicular access through the site shall be prohibited.  
 
11. Lighting shall be in compliance with applicable standards of the Zoning Code. Exterior 

on-site lighting shall be shielded and confined within site boundaries. No direct rays 
or glare are permitted to shine onto public streets or adjacent sites or create a public 
nuisance. “Walpak” type fixtures are not permitted. Parking area lighting shall have 
zero cut-off fixtures and light standards shall not exceed 24 feet in height. 

 
12. The site shall not be excessively illuminated based on the luminance 

recommendations of the Illuminating Engineering Society of North America, or, if in 
the opinion of the Planning Director, the illumination creates an unacceptable 
negative impact on surrounding land uses or environmental resources. The Planning 
Director may order the dimming of light sources or other remediation upon finding 
that the site is excessively illuminated. 

 
13. Prior to the issuance of a building permits, the applicant shall prepare photometric 

study in conjunction with a final lighting plan for approval by the Planning 
Department. 

 
14. Prior to issuance of the certificate of occupancy or final of building permits, the 

applicant shall schedule an evening inspection by the Code and Water Quality 
Enforcement Division to confirm control of light and glare specified in conditions of 
approval Nos. 12 & 13. 

 
15. All proposed signs shall be in conformance with the provision of Chapter 20.67 of 

the Newport Beach Municipal Code and shall be approved by the City Traffic 
Engineer if located adjacent to the vehicular ingress and egress. 

 
16. Trash container storage for the individual units shall be screened from view of 

neighboring properties and public places, except when placed for pick-up by refuse 
collection agencies. Trash containers shall not be located within the required parking 
areas.  

 
17. All landscape materials and landscaped areas shall be installed and maintained in 

accordance with the approved landscape plan. All landscaped areas shall be 
maintained in a healthy and growing condition and shall receive regular pruning, 
fertilizing, mowing and trimming. All landscaped areas shall be kept free of weeds 
and debris. All irrigation systems shall be kept operable, including adjustments, 
replacements, repairs, and cleaning as part of regular maintenance. 

 
18. Prior to the issuance of a building permits, the applicant shall submit a landscape 

and irrigation plan prepared by a licensed landscape architect. These plans shall 



 

incorporate drought tolerant plantings and water efficient irrigation practices, and the 
plans shall be approved by the Planning Department and the General Services 
Department. All planting areas shall be provided with a permanent underground 
automatic sprinkler irrigation system of a design suitable for the type and 
arrangement of the plant materials selected. The irrigation system shall be 
adjustable based upon either a signal from a satellite or an on-site moisture-sensor. 
Planting areas adjacent to vehicular activity shall be protected by a continuous 
concrete curb or similar permanent barrier. Landscaping shall be located so as not 
to impede vehicular sight distance to the satisfaction of the Traffic Engineer. 

 
19. Reclaimed water shall be used whenever available, assuming it is economically 

feasible. 
 
20. To the fullest extent permitted by law, applicant shall indemnify, defend and hold 

harmless City, its City Council, its boards and commissions, officials, officers, 
employees, and agents from and against any and all claims, demands, obligations, 
damages, actions, causes of action, suits, losses, judgments, fines, penalties, 
liabilities, costs and expenses (including without limitation, attorney’s fees, 
disbursements and court costs) of every kind and nature whatsoever which may 
arise from or in any manner relate (directly or indirectly) to City’s approval of the 
Seashore Village Residential Development Project including, but not limited to, the 
approval of Tentative Tract Map No. 2007-001, Modification Permit No. 2007-044, 
Use Permit No. 2007-011 & Coastal Residential Development Permit No. 2007-001; 
and/or the City's related California Environmental Quality Act determinations, the 
certification of the Mitigated Negative Declaration and/or the adoption of a Mitigation 
Monitoring Program for the project.  This indemnification shall include, but not be 
limited to, damages awarded against the City, if any, costs of suit, attorneys' fees, 
and other expenses incurred in connection with such claim, action, causes of action, 
suit or proceeding whether incurred by applicant, City, and/or the parties initiating or 
bringing such proceeding.  The applicant shall indemnify the City for all of City's 
costs, attorneys' fees, and damages which City incurs in enforcing the 
indemnification provisions set forth in this condition.  The applicant shall pay to the 
City upon demand any amount owed to the City pursuant to the indemnification 
requirements prescribed in this condition. 

 
Building Department  
 
21. The applicant shall be responsible for the payment of all applicable City plan check 

and inspection fees. 
 
22. The applicant is required to obtain all applicable permits from the City Building and 

Fire Departments. The construction plans must comply with the most recent, City-
adopted version of the California Building Code. 

 
23. Prior to the issuance of grading permits, a Storm Water Pollution Prevention Plan 

(SWPPP) and Notice of Intent (NOI) to comply with the General Permit for 



 

Construction Activities shall be prepared, submitted to the State Water Quality 
Control Board for approval and made part of the construction program.  The project 
applicant will provide the City with a copy of the NOI and their application check as 
proof of filing with the State Water Quality Control Board.  This plan will detail 
measures and practices that will be in effect during construction to minimize the 
project’s impact on water quality. 

 
24. Prior to the issuance of the grading permit, the applicant shall obtain a NPDES 

permit. The applicant shall incorporate storm water pollutant control into erosion 
control plans using BMPs to the maximum extent possible.  Evidence that proper 
clearances have been obtained through the State Water Resources Control Board 
shall be given to the Building Department prior to issuance of grading permits. 

 
25. Prior to issuance of grading permits, the applicant shall prepare and submit a Water 

Quality Management Plan (WQMP) for the proposed project, subject to the approval 
of the Building Department and Code and Water Quality Enforcement Division.  The 
WQMP shall provide appropriate Best Management Practices (BMPs) to ensure that 
no violations of water quality standards or waste discharge requirements occur. 

 
26. A list of “good house-keeping” practices will be incorporated into the long-term post-

construction operation of the site to minimize the likelihood that pollutants will be 
used, stored or spilled on the site that could impair water quality.  These may include 
frequent parking area vacuum truck sweeping, removal of wastes or spills, limited 
use of harmful fertilizers or pesticides, and the diversion of storm water away from 
potential sources of pollution (e.g., trash receptacles and parking structures).  The 
Stage 2 WQMP shall list and describe all structural and non-structural BMPs.  In 
addition, the WQMP must also identify the entity responsible for the long-term 
inspection, maintenance, and funding for all structural (and if applicable Treatment 
Control) BMPs. 

 
Fire Department  
 
27. The internal roadway shall be marked as a fire lane, per the direction and approval 

of the Fire Department. 
 
Public Works Department  
 
28.  A Final Tract Map (Map) shall be filed with the Public Works Department. 
 
29. The Map shall be prepared on the California coordinate system (NAD88).  Prior to 

recordation of the Map, the surveyor/engineer preparing the Map shall submit to the 
County Surveyor and the City of Newport Beach a digital-graphic file of said map in 
a manner described in Section 7-9-330 and 7-9-337 of the Orange County 
Subdivision Code and Orange County Subdivision Manual, Subarticle 18.  The Map 
to be submitted to the City of Newport Beach shall comply with the City’s 
CADD Standards.  Scanned images will not be accepte d. 



 

 
30. Prior to recordation of the Map, the surveyor/engineer preparing the Map shall tie the 

boundary of the map into the Horizontal Control System established by the County 
Surveyor in a manner described in Section s 7-9-330 and 7-9-337 of the Orange 
County Subdivision Code and Orange County Subdivision Manual, Subarticle 18.  
Monuments (one inch iron pipe with tag) shall be set On Each Lot Corner unless 
otherwise approved by the Subdivision Engineer.  Monuments shall be protected in 
place if installed prior to completion of construction project. 

 
31. All applicable City fees shall be paid prior to the processing of the Map. 
 
32. Construction surety in a form acceptable to the City, guaranteeing the completion of 

the various required public improvements, shall be submitted to the Public Works 
Department prior to issuance of the Public Works Department approval of building 
plans. 

 
33. Easements for weekly trash pick-up by City crews shall be dedicated as part of the 

Map. 
 
34. Easements for public emergency and security ingress/egress, and public utility 

purposes on private streets shall be provided to the City. 
 
35. All improvements shall be constructed as required by Ordinance and the Public 

Works Department. 
 
36. A new full-width sidewalk shall be constructed within the limits of the existing Utilities 

and Sidewalk easements along Seashore Drive fronting the project site.  Existing 
City street trees shall be removed to accommodate the sidewalk construction. 

 
37. New City-designated street trees shall be planted along the River Avenue frontage.   

All street trees shall be planted per City Standards and guidelines provided by the 
City General Services Department. 

 
38. All existing drainage facilities in the public right-of-way shall be retrofitted to comply 

with the City’s on-site non-storm runoff retention requirements. 
 
39. On-site runoff shall be retained on-site. 
 
40. Private storm drain piping shall not connect directly to the City’s storm drain catch 

basin. 
 
41. All on-site utilities shall be owned, operated, and maintained by the 

community/association. 
 



 

42. Each unit shall be served by its individual water meter and sewer lateral and 
cleanout. Each water meter and sewer cleanout in the vehicular traveled-way shall 
be installed with a traffic-grade box and cover. 

 
43. Individual water services per City Standards shall be provided in lieu of manifolds.   
 
44. All on-site parking, vehicular and pedestrian circulation systems shall be reviewed by 

the City Traffic Engineer. 
 
45. The parking layout shall be in conformance with City Standard 805-L-A and 805-L-B.  
 
46. An ADA compliant public pedestrian pathway, from River Avenue to Seashore Drive, 

shall be provided through the development site. 
 
47. The vehicular pathways shall be designed to support a fully loaded large trash truck. 
 
48. Adequate turning radii and width shall be provided for large trash truck travel paths. 
 
49. All improvements (including, but not limited to, the landscaping in the parking lot 

area and ingress/egress points to the development site) shall comply with the City’s 
sight distance requirement (City Standard 110-L). 

 
50. All abandoned driveway approaches shall be removed per City Standard 165-L. 
 
51. All new driveway approaches shall comply with Council Policy L-2 and constructed 

per City Standards. 
 
52. Reconstruct any existing broken/damaged sidewalk, curb and gutter fronting the 

development per City Standards. 
 
53. No permanent structures can be built within the limits of the Utilities and Sidewalk 

easement. 
 
54. The construction work cannot impact the free flow of pedestrian and vehicular traffic 

between Memorial Day and Labor Day.  The staging and parking of all construction-
related equipment and vehicles shall take place on-site, and NOT in the public right-
of-way or City property. 

 
55. All utility service connections serving this development shall be made underground.  
 
56. In case of damage done to public improvements surrounding the development site 

by the private construction, additional reconstruction within the public right-of-way 
may be required at the discretion of the Public Works Inspector. 

 



 

57. The streets surrounding the project site is on the City’s street/alley-cut Moratorium 
List.  Any damage done to said roadways by the project will require substantial 
pavement repair work to be fully paid for by the Developer.   

 
58. An encroachment permit is required for all work activities within the public right-of-

way. 
 
59. An encroachment agreement shall be applied for and approved by the Public Works 

Department for all non-standard private improvements within the public right-of-way. 
 
60. The intersection of the internal roadways with River Avenue shall be designed to 

provide adequate sight distance per City of Newport Beach Standard Drawing STD-
110-L.  Slopes, landscaping, walls, signs and other obstructions shall be considered 
in the sight distance requirements.  Landscaping within the sight lines (sight cone) 
shall not exceed 24-inches in height and the monument identification sign must be 
located outside the line of sight cone.  The sight distance may be modified at non-
critical locations, subject to approval by the Traffic Engineer. 

 
61. The internal roadway shall be a minimum of 26 feet wide, unless otherwise approved 

by the Traffic Engineer.  The internal roadway shall align with Neptune Avenue.  The 
internal roadway curb cut on River Avenue shall be 26 feet wide minimum and 
modified to comply with current ADA standards. 

 
62. Guest parking stalls shall be 8.5 feet by 17 feet minimum.  Parking stalls adjacent to 

walls or other obstructions shall be 9-foot-wide minimum. 
 
63. On-site parking, vehicular circulation and pedestrian circulation system shall be 

subject to further review by the City Traffic Engineer. 
 
64. The California Vehicle Code shall be enforced on the private streets and drives, and 

that the delineation acceptable to the Police Department and Public Works 
Department be provided along the sidelines of the private streets and drives. 

 
Mitigation Measures  
 
65. The applicant shall comply with all mitigation measures and standard conditions 

contained within the approved Mitigation Monitoring and Reporting Program of the 
adopted Mitigated Negative Declaration (SCH No. 2008-021075) for the project. 
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