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Comment Letter 046 
SANDRA GENIS, PLANNING RESOURCES 
1586 MYRTLEWOO D COSTA MESA, CA. 92626 PHONE/FAX (714) 754·0814 

November 8, 2011 

Patrick 1. Alford, Planning Manager 
City of Newport Beach, Community Development Department 
3300 Newport Boulevard 
P.O. Box 1768 
Newport Beach, Cal ifornia 92658-891 5 

Via hand delivery and e-mail to : P.~JfQ.r.g.@!J.~.w.PQ.r.\.b..~~.~.b.~.~,EQy' 

Subject: Newport Banning Ranch DEIR (State Clearinghouse No. 2009031061) 

Dear Mr. Alford: 

~'C.CEIVcD 8}­

COMMUNITY 

NOV 08 2011 

T hank you ror the opportunity to comment on the Draft Environmental Impact Report (DE[R) 
for the Newport Banning Ranch Project (State Clearinghouse No. 2009031061) located pattia ll y 
within the City of Newport Beach and pa rtially in an uni ncorporated area of Orange County 
within the City of Newport Beach Sphere ofln fluence. These comments are submitted on behalf 
of the Banning Ranch Conservancy, Stop Polluting Our Newport, and myself. 

The project's location immediately to the east of the Army Corps of Engineers' saltwater marsh 
restoration project and im mediately to the south of Talbert Nature Reserve renders impacts to the 
site more serious tha n if occurring at many other locations elsewhere in Orange County. 
Banning Ranch provides just a portion oran approximately one thousand-acre system of habitats 
along the Santa Ana River including the ACE marsh project, Talbert, Fairview Park, and 
wetlands in Hu ntington Beach adjacent to the river. Habitats range from saltwater wetlands at 
the mouth of the Santa Ana river; to freshwa ter wetlands to upla nd hab itats. Elimination of 
habitat on the project site would create a break in the chain of habitats from ocean to upland . 

The project would permit the cO l1stnJction of up to 1,375 dwelli ng units, a resort hotel with 
related commercial faci lities, an additiona l 75,000 square feet of commercial development, 
publ ic parks, and other open space. Circulation improvement include the construction of Bluff 
Road between West Coast Highway and 19th Street , the extension of 151h Street, 161h Street , and 
17th Street into the project site, and construction of local roadways internal to the site. A system 
of pedcstrinn and bicyclc trails will also bc constructed. 

Oil production fac ilities are planned to be consolidated in two areas of the site near Semeniuk 
Slough and Newport Shores. Pollut ion at exist ing oil production siles will be cleaned up in 
accordance with State and Federal law. 

The project will involve the fo llowing discretionary approvals from the City of Newport Beach: 
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General Plan Circula tion Element Amendment 
• General Plan Figure 12. Sphere of Influence 

Zoning Code Amendment 
• Pre-Annexation Zone Change 
• Newport Banning Ranch Planned Community Zoning 
• Newport Banning Ranch Master Development Plan 
• Tentat ive Tract Map 
• Affordable Housing Implementation Plan (AHJP) 
• Pre-Annexat ion and Development Agreement 
• Traffic Phasing Ordinance Approval 

The OEm is thus somewhat of a hybrid between a project specific EIR addressing a tract map 
which includes establishment of individual residential lots in some areas and a Master or 
Program EIR addressing a general plan or master plan. with additional environmental documents 
potential ly prepared for specific development in the future. 

Approva ls needed from other agencies as part of the project include: 

• U.S. Fish and Wildlife Service - Section 7 Consultation and Biological Opinion. 
• U.S. Army Corps of Engineers- Section 404 permit for impacts to "Waters of the U.S." . 
• California Department of Fish and Game - Section 1600 Streambed Alteration 

Agreement. 
Santa Ana Regional Water Quality Control Board - Section 40 I Water Quality 
Certification; Waste Discharge Requirements for the fill or alterat ion of "Waters of the 
State"; approval of the final Remedial Action Plan for the oil well/facility abandonment 
and site remediation. 

• California Coastal Commission - Coastal Development Permit. 
State of California Department of Conservation, Department of Oil , Gas and Geothermal 
Resources (DOGGR)- abandonment of oil and gas wells. 

• California Department of Transportation - Encroachment Permit for widening and 
improvements to West Coast Highway, modifying the existing cul vert in West Coast 
Highway, and constructing a pedestrian/bicycle bridge over West Coast Highway. 
Orange County Health Care Agency - Approval of the final RAP for the oil well/facility 
abandonment and site remediation. 

• Local Agency Formation Commission - Annexation of the project site into the City of 
Newport Beach and change in water service district boundaries. 

• Orange County Transportation Authority - Amendment to the Orange County Master 
Plan of Arterial Highways to redesignate proposed North Bluff Road between ]7lh Street 
and 191h Street from a Major (six-lane divided) to a Primary (four-lane divided) and 
deleting the connection from I ih Street westerly to West Coast Highway from the 
MPAH. 

• Newport-Mesa Unified School Dist rict - Encroachment permit for the construction of the 
extension of 161h Street and North BlufTRoad on the School District' s property. 
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The Em. is intended to provide environmental information to the above responsible agencies, 
trustee agencies, and other public agencies which may be required to grant approvals and permits 
(DEIR p. 3-5 I) 

Proi ect Descl"int ion 

A vague or incomplete project description will render all further analyses and determinations 
ineffectual. As stated in McQueen v. Boare! of Directors of/he Mie!-Pel/i1lS1IIa Regional Open 
Space Dis/ric/ (202 Cal.App.3d 1136, 1143 ; 249 Cal.Rptr. 439), "An accurate project 
description is necessary for an intelligent evaluation of potential env ironmental effects ofa 
proposed activity". 

In setting aside the approval of an E lR by the City of Los Angeles for water development 
facilities in Inyo County, the court stated: "An accurate, stable and finite project description is 
the is the Sine qua non of an information and legally sufficient EIR" (Coullfyolll/yo v. Cily qf 
Los Angeles (71 Cal.App.3d 193) (J 39 Cal.Rptr. 40 I]). A stable, complete, and accurate project 
description is the Illost bas ic and important factor in preparing a lawful E1R. It is the 
denominator of the document and, thus, of the public's and decision-maker' s review. 2 

The DELR. explains genera lly what is planned for the site, but certain important information is 
lacking o r ambiguous. This is particularly problemat ic rega rding oi l product ion consolidation, 
landform alteration , and commercial uses at the boutique hotel. 

While the DElR repeatedly indicates that oi l field operations will be consolidated in specific 
locations, little information is provided as to what that wi ll entail. Will new oil wells be drilled 
at the consolidation locations? What activities and equipment would be involved? Will new 
bu ildings be constructed? As shown on Exhibit 4.5- 1, ma intenance shops, storage, offices, 
changing roo ms, an air compressor plant and other functions currently occur outside the 
proposed consolidation areas. Will all of those functions be prov ided on-site in the consolidation 
areas? Wbere specifica ll y? 

The details of the consolidation process could have significant implications for impacts on 
homes in Newport Shores. The OEm.. must provide complete informat ion as what consolidation 
entails and fully examine the associated impacts, including, but not limited to noise, vibration, air 3 
emissions, visual impacts and traffi c. Particular consideration must be given to impacts on 
Newp0l1 Shores and Semeniuk Slough both as to impacts of conso lidation and ongoing impacts 
due to activit ies at the consolidation sites. 

Various documents fo r the project provide conflicting information as to when consolidation of 
oil production activities might occur. On the one hand , the Master Development Plan (Section 
3.4.5, p. 3-18) states: 

Upon receiving all public agency approvals requi red to implement the Project, the 
Developer shall init iate the abandon ment and remediation of ex isting surface oil 
operations within the Open Space Preserve areas described above in Sections a-d 
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and consol idate the existing surface oi l operations into the two Consolidated Oi ls 
Sites described below. 

Thus, one would conclude that oil operations would quickly be consolidated. 

Strangely, though, the Newport Banning Ranch 1>lanned Community Development Plan specifies 
in various locat ions (Table 3-3, p. 3-28; Table 3-4, p. 3-31) tha t structures in various 
development areas would be set back from active oil well heads at least 100 feet. If all oil 
production fac ilities were consolidated at the two locat ions shown, this policy would appear to 
be unnecessary. 

T he Newport Banning Ranch Planned Community Development Plan (Section 3 .2.1, p. 3-1) also 
states: 

All surface oil production faci lities located in areas outside oflhe OF District in 
existence after the effective date oflhe NB R-PC shall be legal non-confo rming 
structures and subject to NBMC Chapter 20.38, "Nonconforming Uses and 
Structures," and subject solely to the provisions ofNBMC Sections 20.38.0 I 0 
through 20.38 .050 cfChapter 20.38. 

Under the provisions of Chapter 20.38, existing oil production facilities could continue to 
operate indefinitely, unless the P lanni ng Commission adopted specific findi ngs pursuant to 
Sect ion 20.38.100 D which would then allow up to ten years for remova l. Thus, cleanup and 
restoration of open space areas could be postponed indefinitely. 

The DErR does not clarify this apparent inconsistency which must be resolved . Conditions of 
approval must identify a reasonable time certain within which oil operations will be consolidated 
and associated cleanup will be completed. This must be related to issuance of occupancy permits 
for development on the site. 

T he Project Description indicates that 2.S million cubic yards of materials will be excavated on 
the subject propel1y (p. 3-34), but no grading plan is included in the DETR. The DEIR genera ll y 
shows areas subject to cut and areas subject to fill (Figure 3- [7), but fa il s to illustrate how the 
landform will be changed. 

It is only when Figure 3-17 is magn ified several times that some sense of what appeflr to be 
ultimate ground contou rs is provided. Unfortunately, the resolution of the map is such that 
details are lacking and one has no way of knowing how much site topography will be fllte red at a 
given location. FUl1her, the contours shown are not cons istent with those in Figure 4.3-6, Bluff 
Restoration Plan, which shows only a port ion of the site. The Bluffand Slope Restoration Plan 
in the Master Development Plan (Exhibit 7-3) likewise fails to show the entire site and fails to 
include significant areas shown to be subject to cut and fill in DE fR Exhibit 3-17. The Master 
Grading Plan (Exhib it 7- 1, Master Development Plan) shows fi ni shed contours, but not existing 
landforms. 
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Based on comparisons of various maps and exhibits, it appears that the upper portion of the 
Southern Arroyo will be subject to fill, an arroyo branching ofT from the Southern Arroyo in a 
northerly direction, the "Central Arroyo", will be filled, and an east west trending arroyo/canyon 
northerly of Newport Shores will be filled. This must be addressed in the DEIR Cross sections 
must be provided showing both the most extreme cases as well as representative cases. 

T he DEIR repeated ly indicates (Table 3- 1, p. 3-12; Table 3-2, p. 3-27) that commercial 
development will be limited to 75,000 square feet , and further indicates that any commercial 
development in any of the residential areas would be included in the 75,000 square reel. Indeed 
Objective 5 (p . 3-8) has as an objective "Development of up to 75,000 square feet of retail 
commercial uses orient ed to serve the needs of local residents and visitors utilizing the resort 
inn [emphasis added] and the coastal recreational opportunities provided as part of the Projecl." 

In actuality, the Resort Colony would include a 75-room hotel and additional ancillary 
commercia l uses (p . 3-16) not included in the 75,000 square feet. As described in the Planned 
Community Development Plan (Section 3. 14-2, p. 3-34): 

Commercial uses constructed as part ofa resort inn facility as allowed 
within the VSRJR Land Use District which may include restau rants, bars, full­
service spas, fitness centers, specialty shops, ba nquet and meeting facilities, and 
si milar uses wh ich are customarily developed as part of or in conju l1ction with a 
resor1 inn use shall not be counted as part oflhe maximum permitted 75.000 
square feet of commercial development 

It would be unlikely that the guests of the seventy-five hotel rooms or even guests of the hotel 
combined with residents of the eighty-seven resort resident ial units, would be adequate to 
support the range of activities described, i.e. restaurants. bars, full-se rvice spas, fitness centers, 
and specialty shops. Indeed, the project objectives include allowing ancillary facilities to be 
open to the public, though this is not clear from the project descri ption, and the DEUt ' s 
calculation of traffi c generat ion for the proposed project (Table 4.9-7, p. 4.9-24) includes no trips 
generated due to use of resort commercial facilities by off-site users . 

The Planned Community (Table 3.5, p. 3-36) allows a fl oo r area ratio of up to 1.5 in the Visitor 
Serving Resort area and basic height limit offift.y feet. This would allow over 360,000 square 
feet ofstnlctures in the 5.7-acre resort area . Assuming a generous 2,000 square reet per guest 
room, that would still leave approximately 200,000 square feet of additional commercial 
development allowed. 

5 cont. 

6 

Ancillary commercial development must be further defined and strictly limited to minor uses 7 
needed to serve the resol1 itself. As currently provided , massive amounts of additional 
commercial development could be provided on-s it e absent a comprehensive examination of the 
impacts of such development within the context of the entire Banning Ranch development. 

It is noted that the Planned Community text indi cates that the same uses wou ld be included in the 
75.000 square feet limit if const ructed independently ofa resort inn, whether or not those uses 
were located in the Resort Colony area . The impact of these 75,000 square feet has been address 
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in some detail in the OEm... The impact of potentially hundreds of thousands of square feet of 
7 

commercial development must be similarly examined. 
cont. 

In addition, the following questions and comments must be addressed: 

8 
I. p.3-1. What is the maximulll square footage of visitor serving commercial uses that 

will be permitted at the res0l1 inn? 
2. p.3-1. Will any of the commercial uses at the resort inn be restricted to those 

staying/residing at the reso rt , or will they all be available to the general public? 
3. p. 3-1. Would guests in only seventy-five rooms or seventy-five rooms combined with 

eighty- seven resort residential units be adequate to support the proposed commercial 
uses? 

4. p. 3-1. Will visitor serving commercial uses include one or more restaurants? Will 
these all be available to the general public? Will these all be marketed to the general 
public? 

5. p. 3-1 . Will the resort include a health club/spa? Will this be avai lable to the general 9 
public? Will this be marketed to the general public? 

6. p. 3-1. What constitutes " limited" meeting facilities? What is the maximum square 
foo tage anticipated? 

7. p. 3-1. Will use of meeting rooms be limited to those staying/residing at the resort inn, 
or will the meeting rooms be available for events sponsored by and/or attended by 
others? 

8. p. 3-\. Will the meeti ng rooms be marketed to the genera l public or to events 
coordinators stanin' events fnr tlv'_ nF'n~r;!1 nllhlir.? 

9. p. 3-2. Would all oil production activities be consolidated, or only those currently 
occurri ng in areas slated for development? 10 

10. p. 3-2. Would consolidation of all facilities be required as a condition ofaoDroval? 
II. p. 3-4. It should be noted that Talbert Nature Reserve is a part of the Nature Reserve of 

Orange County, establ ished as part of the Orange County Central/Coastal NCCP 
process. Although a parking lot, lot lot, and grass area have been established at Canyon 

11 
Park, the bulk of the park is in a semi-natural state, and primarily utilized for passive 
activities such as hiking, picnicking, bird-watching, etc. Thus, the Banning Ranch 
property is part ofa larger system of con tiguous relatively natural ooen sIJace. 

12. p. 3-5. What IS the agreed upon tIme period for publ ic site acquisition? 
13 . p. 3-6. What are the terms agreed upon for pub li c acquisition? 
14 . p. 3-5. When were the agreed upon time period and terms adopted? 
15. p. 3-5. Where would one find a copy of the agreement? 1 2 
16. p. 3-5, 6. If the time allowed for acquisition and terms have not been publicly agreed 

upon and identified, how may the property owner then pursue entitlement ... "duri ng the 
time allowed for acquisition as open space"? 

17. p. 3-8, 9. Project objectives wi ll be used as the basis for evaluation of project 
alternatives. Thus objectives must not be so narrow as to exclude otherwise reasonable 
alternatives. Specific numerical objectives regarding future use, i.e. 75 overnight hotel 1 3 

accommodations, 75,000 square feet of commercial development are so specific they 
tend to work against an even handed evaluation of alternatives. The project objective 

P!lgc 6 of24 



Newport Banning Ranch EIR 
 Responses to Comments 

 

 
R:\Projects\Newport\J015\RTC\RTC-031512.doc 3-563 Responses to Environmental Comments 

 

would more appropriately state a goal of providing for commercial uses needed to serve 
residents and visitors of the proposed development. 13 cont. 

18 . p. 3-9. Objective 9 must be revised to include compatibility with existing off-site 
development such as the homes in Newport Shores. 

19. p. 3-10. The project site IS currently strewn with debris including what appear 10 be 
inert materials like piles of cement as well as oil production waste. Will all debris be 14 
removed, or onlv that reCl u irin[! remediation under the law? 

20. p. 3-10. After oil production ceases at the consolidated site currently utilized by the 
City of Newport Beach, how will responsibility for cleanup be assigned? Will the city 15 

be fully responsible? Partly responsible? 
21. p. 3-IO. Gas has long been burned offin flares in the West Newport area . How is it that 

16 
methane gas is not an issue here? 

22. pp. 3-11 to 14 . Wlil public restroot11s be provided in both the lowland and upland open 
17 

space? Will statues be permitted? 
23 . p. 3-15. Has the owner of the 15 Street office building agreed to the proposed re-

allocation of parking? 18 
24 . p. 3-15. Who would be responsible for maintenance of the shared parking area? How 

would conflicts be resolved? 
25. pp. 3-18 to 20. Will all roadways be public? Development at the allowable residential 

densities in the proposed alley areas is usuall y accessed ofa street, not an alley. Aren ' t 19 
the proposed private alleys just substandard, private streets? 

26. p.3-19. WIlY are peaestnan walkways planned for the inland side of Resort Colony 
roads and the Scenic Drive rather than the outer, scenic side? This nppenrs to conflict 
with the goal of providing public access to coastal resources, i.e. views. Will alternate 20 
trails or walkways be provided separately 011 the outer, more scenic side of the 
roadway? 

27. p. 3-20. How much NMUSD land would be needed for the proposed street 
imnrovements? 

21 

28. p. 3-21 . Would a fee be charged for parking at the res0l1 inn and associated commercial 22 
develonment? 

29. p. 3-24. The Coastal Act makes no provision for a "Master Coastal Development 
Permit" . Local agencies may only approve Coastal Development Permits upon 
certification ofa Local Costal Program. Is the City asserting that it may assume 
responsibilities for CDPs without a certified LCP for the subject propel1y? Or is the 
City asserting that the proposed development would somehow be covered under Coastal 23 
Act Section 3061 O? 

30. p. 3-24. Iflhc city somehow managed to assllme the authority sought under the "Master 
Coastal Development Permit" how could the action be appea led to the Coastal 
Comm ission, which normally considers appeals based on conformance with the certified 
LCP? 

31. pp. 3-24 to 26, Exhibit 3-15 . A graphic of the actual anticipated uses, includi ng 
densitieslintensi ties must be provided . The supposed " plan" merely provides a key 10 

the "vi llage" areas described on Table 3-2. Thus, one cannot easi ly determine what 24 
density and use will be allowed where from the "plan". An easily read graphic mapping 
proposed uses must be provided . 
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32. p. 3-27. Fairview Park is not cal led "Fai rview Regional Park" but is a City of Costa 25 

Mesa facilitv and is considered a community Dark. 
33. p. 3-30. How will it be ensured that future private development, including individual 26 

homes makes use ofoenneable surfaces and other water ~ualit measures? 
34. p. 3-30. Existi ng wetlands must not be utilized for treatment of polluted runoff. 27 

JS: p.T-JS: Wfiere will cuts reach as much as 25 feet III heIght? All such areas must be 
clearly identified. 

28 
36. p.3-35. Where will fill reach as much as 60 feet in height? All areas subject to 20 feet 

offill or more must be clearlv identified. 
37. p. 3-35, 36. Haul routes for earth materials and other building materials must be 

29 
identified and imnacts alona the routes must be addressed and mitil!ated. 

38. p. 3-36. Will on-site soil s be treated in place or relocated elsewhere on-site for 
treatment? 

39. p. 3-36. Ifsoils are not fu lly remediated at the time construction of the North Village is 30 
contemplated, where will the treated soils be placed? 

40. p. 3-36. Wi ll consolidation of oil production fac il ities involve drilling new wells? 
41. p. 3-37. Development Agreement obligations lllust be brienv summarized. 31 

42. p. 3-44. Why would air conditioninw units be needed this close to the coast? 32 

43 . p. 3-47, 48. As noted above the Coastal Act makes no provision for a Master Coastal 33 
Development Permit . 

44 . p. 3-48. Where would units to be provided wit h in lieu fees be provided? 34 

Land Use and Related Pla nning Programs 

35 
This section must examine the potential to divide an established community due to increased 
cut-through traffic. Areas of particular concern are the residential areas along 191h Street and 
along \61h Street. 

The DEIR provides numerous cross sections of the interface between development on the 
project site and the su rrou nding comlllun ity (Exhibits 4. 1-2 a through j) However, the exhibits 
fai l to inform one as to the impact that would occur. For example, the sections showing 

36 Newport Crest and Bluff Road (Exhibit 4.1-2 g) do not include the fifteen foot tall noise barrier 
recommended to mit igate noise from Bluff Road . The project 's interface with California 
Seabreeze shows only the open space in terface, not the interface with the Urban Colony to the 
south. 

Neither or the interfaces with the Urban Colony (Exhibit 4 . 1-2 c and d) show the maximum 
height permitted under the Planned Community and Master Plan under consideratio n. Section 
4. 1-2 d shows only a two story building in an area where structures up to a basic height or60 
feet would be permitted with additional elements up to 72 feel. Section 4.1-2 c shows only a 
car on the adjoining lot, not the existi ng structure which would form a better basis for 

37 

comparison. In addition, Section 4 . 1-2 c shows a st ructure that appears to be five stories in 
height, but based on the scale provided in the lower right hand corner would be only about 4S 
feel at the plate line, less than S5 feet at the roof peak and less than 60 feet at the top o rlhe 
ornamental cupola . At the same time, based on the same scale, the person shown next to the 
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building would be well over six feet ta ll. Sections must show the maximum height, including 
additional elements providing up to twelve additional feet in height and all elements, including 
people and vehicles, must be based on the same scale. 

Impacts must be gauged based on existing conditions. Thus, sections must show the existing 37 cont. 
and projected context of the interface, includ ing exist ing ground elevations. Finally, it would 
have been helpful if the interface labels had corresponded with the exhibit labels in alphabetical 
order instead of scrambled, with Interface K shown in 2b, Interface Gin 2 e, In terface Bin 2j , 
and so forth. 

In addition, the fol lowing questions and comments must be addressed : 

I . p. 4.1-6. In addition to the policies cited, the cert ifi ed CLUP includes the following: 

2.2.4-3. The Coastal Commiss ion shall retain permit jurisdiction in all deferred 38 
certification areas. 

The proposal for the City to assume authority over all discretionary permits following 
approval of what is being called the "Master Coasta l Development Permit" appears to be 
at odds with this policy. 

2. p. 4.1-6. The Coastal Act also protects other coastal resources such as coastal views and 
landforms. In that regard, the following language in the certified CLUP must be 
add ressed: 

p. 2-25. 
Banning Ranch consists of 505 acres located north of the Semeniuk Slough 
and Coast Highway West and east of the Santa Ana River. Nearly all of 
Banning Ranch (454 acres) is located within the C ity's sphere of influence 
in unincorporated Orange County. Oi l and gas operat ions are conducted 
throughout the County portion of tile properly ... The property contains a 
number of sensitive habitat types, including southern coastal bluff scrub, 
alkali meadow, southern coastal salt marsh, southern black willow forest , 
coastal brackish marsh, and verna l pools. The property also contains steep 39 
coastal bluffs along the southern and western edges of the mesa . 

pp. 4-76,77 
The bluffs, cliffs, hillsides, canyons, Clnd other significant natural landforms 
are an important part of the scenic and visual qualities of the coastal zone 
and are to be protected as a resource of public impo[1ance .. . Coastal bluffs 
are a prominent landform in Newport Beach . ... There are also coastal 
bluffs fac ing the wetlands of Upper Newpolt Bay, Semeniuk Slough, and 
the degraded wetlands of the Banning Ranch property. Finally, there are 
coastal bluffs surrounding Lower Newpolt Bay. These can be seen along 
Coast Highway from the Semeniuk Slough to Dover Drive and in Corona 
del Mar above the HClrbor Entrance .. 
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3. p. 4. 1-9, What is the agreed upon time period for public site acquisition? What arc the 
terms agreed upon fo r public acquisition? When were the agreed upon time period and 
terms adopted? If the time allowed for acquisition and terms have not been publicly 
agreed upon and identified, how may the property owner then pursue entitlement " 
"during the time allowed for acquisition as open space"? Wou ldn't that be inconsistent 
with the orovisiolls of lhc adoDted General Plan? 

4. p. 4. 1-14 . As noted above, cut-through traffic generated by the proposed project 
has the potential to divide an established community, 

5. p. 4.1-20. Which of the "established, traditional neighborhoods of Newport Beach" is the 
Urban Colony intended to renect? 

6. p. 4.1-22 to 26. From where would height be measured? Existing grade? Approved 
finished grade? This must be defined. 

7. p. 4.1-22. What sort of Community Park structure would reach a build ing heigh t of36 
feet? 

8. p.4.1-23 . What sort of Bluff Park st ructure would reach a build ing height of 18 feet? 
9. p.4.1-23. What sort of Interpretive Park stmcture would reach a building height of 36 

feet? 
10. p. 4.1-22-26. The DEfR repeatedly states a maximum height for each use, with a tiny 

superscript reference to a sma1i footnote on a different page. The EIR mu st make it clear 
that while the basic height limit for an area is the nu mber stated, e.g. 60 feet in the Urban 
Colony, the actualmaximulll is twelve feet tal ler, e.$!. 72 fee t in the Urban Colonv. 

II. p. 4. [-27. What type of lighting is currently utilized for oil production operations? 
12. p. 4.1 -29. Calltorm8 Sen breeze IS located nlmost due nOlth or the proposed Urban Colony, 

not iust to the west. 
13. p. 4.1-33 . How will lighting from individual residential units be control led in the 

completed project? Were dwellings in the upper levels of the Urban Colony to have 
outdoor balconies, lighting fi'om such balconies could result in significant impacts to the 
surrounding: area. This must be examined in the EIR. 

14. p. 4.1-39. When would the Lowlands Interpret ive Trail be implemenled? Could this be 
implemented prior to abandonment of all oil production operat ions at Banning Ranch, 
includinv the consolidated operation with connecti [1.[~ road? 

15. p. 4.1-45. If light is to be directed downward, won't that just direct lighti ng into the 
lowlands, potenlially affecting wildlife in those areas? 

16. p. 4.1-47. Consistency with the Coastal Act requires preservation of coastal resources, 
including habitat, landforms, and views. As determined by the Fourth Dist rict Appellate 
Court in Bolsa Chica Land '/i'us! II. Superior CO/lr' ( 1999) 71 Cal. App. 4th 493, resources 
must be preserved at their current location. As noted by the courts, the Coastal Act does 
no t allow "a process by which the hab itat values of an ESHA can be isolated and then 
recreated in another location ... the express terms of the statute do not provide that 
protection by treating those values as intangibles which can be moved fi'om place to place 
to suit the needs of development". Thus, habitat must be preserved ill silu. Preservat ion 
also reouires the orovision of adeauate buffers. 

17. Based on the November 2, 2011 Coastal Commission hear ing for Sunset Ridge Park and 
access road, it does not appear that the Commiss ion finds the proposed primary access for 
the site to be consistent with the Coastal Act. It is requested that the staffrepolt for that 
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ilem (W 16a, http://documenls.coaslal.ca.gov/regorts/201 111 I/WI6a-1 1-201 l.pdf) be 
incorporated by reference inlo Ibis ErR. 51 cont. 

Aest heti cs :wel Visu:!) Resources 

Thi s section must examine shade and shadow generated by the proposed development based on 52 
maximum building envelope. This must include impacts on existing residential uses 10 the nOl1h 
and west , such as California Seabreeze, which is almost due nO l1 h ofl he sixty 10 seventy-two 
fool tall Urban Colony. 

This section must address landform alteration. The ErR must include a clear delineation of 
existing topography and cross sect ions of areas to be altered along with structures built on the 
altered landform. Coastal Act policies regarding landform alteration must be addressed and 
Newport Beach Local Coastal Program Land Use Plan policies regarding views and landform 53 

preservation must also be discussed, although Banning Ranch is an area of deferred certification. 
Alteration of views from Newpon Crest and other residential areas due to landform alteration 
must be addressed. 

In accordance with Section I 5 I 26.4(a)( I )(D) of the Guidelines for the implementation of the 
California Environmental Quality Act (CEQA), if a mitigation measure would cause one or more 
significant effects in addition to those that would be caused by the project as proposed, the 
effects of the mitigation measure shall be discussed but in less detail than the significant effects 54 

of the project as proposed. Thus, this section must address aesthetic impacts orany sound walls 
or sound barriers, including impacts to Newport Crest. 

In addition, the following CJuestions and comments must be addressed : 

I . p. 4.2-11. Stating maximu m building heights twelve feet lower than actual height and use 
of a footnote to indicate true maximum height of structures obscures the true height and 
minimizes potential impacts. All analyses must address the aClualmaximum 

2. pp. 4.2-11 through 15. The DEIR must indicate not only the height of the proposed 55 

st ructures in each area, but how high the roof of the structures and add itional features will 
be above existing grade. It is the structure and the fill taken together that will affect views 
of the site, not just the stmctures. Absent information regard ing existing grade and changes 
in grade at specific locations, one cannot evaluate the impact of the project on existing 
environmental conditions. 

3. p. 4.2-11. Page 4.1-23 indicates that structures in the Bluff Park district would reach a 
maximum of 18 feet, whereas p. 4.2-11 indicates that structures would be 36 feet and up to 
48 feet for ten percent oflhe roof area. This mu st be reconciled. 

56 4. p. 4.2-11. Footnote 5, regard ing building height in the VSRJR District pertains to fences, 
not building height. This illustrates the problems caused by failure to be fully candid 
regarding building height in the text itself. 

5. p. 4.2-11. Will ex isting power poles on the site be removed? The power poles have been 
observed to provide perches for raplors on the site. 57 
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6. p. 4 . 2~ I [. Will power poles in the Interim Oil Facilities district be removed after oil 58 
production ceases? 

7. p. 4 . 2~ 16. Areas where sound wa lls will exceed six feet in height must be identified and 59 
mapped in order that the visual impact may be evaluated. 

8. p. 4.2-17 . Glass or other transparent materials must not be utilized for walls. Use of 
transparent wal ls at the Brightwater project adjacent to the Balsa Chiea Ecological Reserve 
has resulted in signi fi cant numbers of bird deaths. Decals placed on what has become 60 
known as the "Wall of Death" have not remained in place and the carnage continues. 
Poten ti al impacts due to transparent wall s must be addressed and full y mitigated. 

9. 4.2-28,29. How will lighting from upper floors of residenti al st ructures be controlled. 
including lighting from balconies? 61 

Gcology lind So il s 

1. p. 4.3-7. Approximately how many acres or the site are in the not inactive fault zones 62 
and setback areas? 

2. p. 4.3-9. Approximately how many acres of the site are subject to liquefaction and lateral 
spreading? 

3. p. 4.3- 10. How many cubic yards of un engineered fill will be removed and/or 
recompacted? 63 

4. p.4.3 -IO. How many cubic yards of colluvial soils wou ld be excavated? 
; . p. 4.3-1O. Inasmuch as collUVIal soils are 111 ravInes and washed, Impacts ot excavatIon 

64 
on biolo Jical resources must be examined . 

6. p. 4.3-12. If the blu ff is currently retreating at aboll t 2 fee t per year with a variation of 
0.6 to 4.2 feet (p.4.3-1 1), isn't a bluff setback of60 feet as required by PDF 4.3-1 rather 

65 
paltry? Bluff setbacks must be designed to anticipate erosion for at least seventy-five 
yea rs. 

7. p. 4.3- 13. Would any ofT-s ite grading be needed for the project, as addressed by SC 4.3- 66 
27 lfso, where? 

8. p.4.3-16. Should n't fau lt zones data be updated and setback limits refined in 
67 

compliance with exist ing State standards before the project is approved??? 
9. p. 4.3-16. It appears that the proposed Blu ff Road may cross the mapped not inacti ve 

68 
faults . Ifso, the implications for emergency access must be addressed . 

10. p. 4.3- 17,21. What is meant by "bluff restoration"? Is the goal 10 restore bluffs to some 
Former slate in the past? Ifso, the EIR must identify the specific past bluffcon figuralion 69 
bein.g sought. A more realist ic goal would be bluff stabiliza tion. 

11. 4.3- 18. Where, specifically, on the site will localized cuts reach 25 feet? Cross sect ions 
lllLlSt be provided in the EIR. 70 

12. p. 4.3-18 . Where, specifically, on the site will fill reach 30 feet and even 60 Feet? Cross 
section must be provided in the E IR. 

13 . p. 4.3-20. Surrace drainage and bluff slope erosion control plans must be developed now 
and included for analys is in the ElR, so that decis ion makers and the public generally 71 
may be informed as to what the plans entail, their an tici pated effectiveness at eros ion 
control and any potential imlJaCls. 

14 . p. 4.3-21. There is no Exhibit 3.22 in the OE m as represented here. 72 
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15 . n, 4.3-21 . What brieflv does Annendix Chanter A33 renu ire? 73 

16. p. 4.3-22. What sort of "adaptive management practices" might be needed to mit igate 
bluff instab il ity? Is some sort of armature contemplated? If additional measures would 74 
be required, wouldn ' t it make Illo re sense to maintain a larger bluff setback to begin 
wit h? 

17. p. 4.3-22. Shouldn't additiona l trenching to further refine fault mapping be completed 
before the project is approved? Isn't exposure of people to ea!1hquake hazards an issue 75 
to be examined and resolved under CEQA? 

· 18. p. 4.3-23 . Evidence in the record does not support the assel1ion that the project is 
consistent with the Coastal Act in light of the landform alterat ion contemplated . 76 

Hydro logy and Watcr Qua lit y 

I. p. 4,4-12. While the US ACE-restored salt marsh basin "can be viewed as available 77 
storage capacity for local runoff", it shou ldn 't be. The marsh was designed to provide 
saltwater habitat in return for habitat removed elsewhere. To treat the bas in as just 
anot her flood control facility is not consistent with its pri mary, required purpose of 
habitat mitigation. 

2. p. 4.4- 12, How would floodi ng of lowlands affect interim oil production facilities? 
Wou ld petroleum residues or ot her materials associa ted with oil production be carried 78 
elsewhere in the watershed? 

3. p. 4A- IJ. 0,1 prodllction facilities would be concentrated ncnr Semeniuk Slough. How 
would the slough be protected from soi ll s or other release of toxic/hazardous materinls? 79 

4. p. 4.4-21. Thresholds of signi fi cance must include alteration of the hydrologic regimen 
ofa wetland or riparian area in a manner thnt reduces water ava ilable for the wetland or 
riparian area thereby reducing the continued viabili ty of the wetland or riparian area. The 80 
pro posed drai nage faci lities must be exami ned in the light of potent ia l impacts on 
biological resources in exist ing drainage ways. 

5. p.4.4-23 . What is the capacity of the Cahrans RCB storm drain under West Coast 
81 

I-li !!hwav? Does the storm drai n have the caoacitv to accommodate additional flows? 
6. p. 4.4-23 . It appears that the various sto rm drains wou ld divert flows from existing 

arroyos for release in the lowlands. The EIR must address how the diversion would 
affect biological resources in existing drainage areas. This must be fully mitigated. 

7. p. 4.4-26. Rather than ident ify beneficial uses not provided by the tida l prism of the 82 

Santa Ana River and Newport [sic] Slough, the EIR must discuss bene fi cia l uses that are 
provided. These include wildlife habitat , marine habitat and rare, threatened, or 
enda ngered species. 

8. p.4.4-26. Rain Event Action Plans must be prepared as a pm1 of project review and 
included for examinat ion in the ElR. 

9. p. 4.4-30. The Risk Assessment, Stormwater Pollution Prevention Plan and treatment 83 
system design must be prepared as a part of project review and included for examination 
in the EIR. 

10. p. 4,4-33 . Where 011 the site would materials be stockp iled? Stockpiles must be located 
out of drainage ways and away from residentia l uses. 8 4 
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II. p.4.4-35. How would use of pesticides, herbicides, fertilizers and other chemicals be 
cont rolled in single family hous ing areas? Strict limits must be included in CC &Rs, and 85 
highlighted at time of sa le. 

12 . p. 4.4-38. Who would be responsible for ma intaining the transitional area LID features? 
How wi ll maintenance be assu red? 

86 

13 . p. 4.4-38. What will be the retention time for landscape biocells? What has been the 
demonstrated etliciency orllle proposed system for specific pollutants based on that 

87 retention time? Informat ion must be provided for heavy metals, oil residues and other 
pollutants. 

14. p. 4.4-40. How will mi nimization of use of impervious sur faces be assured after homes 
88 

are sold? 
15. p. 4.4-41. What will happen ira property owners' association is NOT formed? 89 

16. p. 4.4-41. The Waler.l)lIallty Management I'l an mU51 be prepaled as a pari ot prOJeCI 
review and included for examination in the EIR 9 o 

17 . p. 4.4-41. In accordance with CEQA Guidelines SectIon 15097, when mltlgatlon 
measures are adopted in order to reduce impacts, a Mitigation Monitoring Program 
(MMP) mu st be prepared which identifies responsibi lity for implementing each 91 

mitigation measure. Thus, responsibility for implementing nonstructural BMPs and 
mai ntenance of structural BMPs must be identified in the MMP . 

18. p. 4.4~42. The Spi ll Contingency Plan must be prepared as a part of project review and 
92 

included for examination in the ErR. 
19. p. 4 . 4~47. Isn't the entIre first flush storm event supposed to be retmned or treated, not 

93 
just "almost all"? 

LV. p. 4.4-41 . wnat nounsnment WOUla oe releasea Into tne lowlanas . WOUlCl tms 
potentially result in eutrophication of lowland wetlands? Is "nourishment benefit" just 94 
another wav of describinl! fertil izer Dollutanls? 

21 . p. 4.4-49. Who will inspect the site twice a year to observe facility in tegrity? Who will 
absorb the COSt? 

22. p. 4 . 4~49 , Who will inspect for health of vegetation, ponded water, and excess debris 95 
qua rterly? Who will absorb the cost? 

23. p. 4 . 4~49 . Who will be responsible for ensuri ng implementation of all the LID features 
listed? 

24. p. 4.4-53 . Would vegetation in the upper arroyos receive less water? What would be the 
96 effect of the diversion? 

25 . P . 4.4~56 . Would storm flows in the storm drain in West Coast Hi 'hwav be increased? 97 

26. p. 4.4~62 . Would oil production facili ties be within the 100-year flood plain cllrrently or 
taking into consideration sea level rise over the anticipated life of the facilities? Ifso, 
protective measures must be taken so tha t oil residues are no t carried elsewhere in the 98 

watershed or to the ocean. 

Haza rds a nd Aazardous Materia ls 

This section must address impacts to Newport Shores due to consolidation of all oil production 
99 

facilities in the Newport Shores area, operation of the consolidated facili ties, and remediation. It 
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must also address hazards due to previously capped wells. In the past, wells improperly capped 
years before have resulted in oil seeping up into local living rooms. 

In additioJl, the following questions and comments IllUSt be addressed : 

I. p. 4.5-7. Will flar ing of excess gases continue to be necessary? 
2. p. 4.5·10 to 12. WIlat IS We SClledule tor cleanup tor eaell ot the sites liSted In Taole 4.5-

3? It appears tha t some of the sites requiring the largest amount of cleanup will be 
included in the consolidated oil production area. Will polluted soils remain for the next 
several decades then? 

3. p. 4.5·13 . Will old sewer pipes, and old trucks, drill rigs and equipment located across 
the project site which are considered de minim is condit ions be removed fi'om the site? If 
so, when? 

4. p. 4.5·19. When will relocation of oil production and remediation occur all portions ot" 
the site that would not be developed? What assurances exist that those areas will be 
included in the consolidat ion and remediation program? 

5. p. 4.5-20. What would occur it"tesled materials did not meet req uired criteria? 
6. p. 4.5-21 . To where are gases vented and w ith what impact? 
I . p. 4 .)·L I . Are any llatJl\able structures planned to be located wt!lll ll an area as close as 

100 feet to an active oil well head? Ifso, where? 
8. p. 4.5·21. Will real estate disclosure documents identify the location of abandoned well 

heads so that the 10 foot sepa ration can be maintained? 
9. p. 4.5-24. Do thc soil rcmcdiation mcthods rcsult in cmissions of matcria ls into thc air? 

Ifso, what materials are released and n what concentrations? 
10. p. 4.5·24 , 25 . What does thermaltreatlllent entail? Is the heavy hydrocarbon burned oft? 
II. p. 4.5-25. How would "impacted soils" be identified during grading? Would a 

hazardous materia ls expert monitor grading activities? 
12. p. 4.5·26. WIHlt would be IIle 1laul route tor matenals removal? W lat senSitIve uses are 

located along the route? The EIR must examine impacts on sensitive uses along the haul 
routes. 

Biolog ical Resollrces 

This sectioll appears 10 contemplate removal of habitat at some locations and re-estab lishment of 
habitat elsewhere. Mueh of the habitat appears to fit criteria for Environmentally Sensitive 
Habita t Area (ESHA) , for example coastal sage scrub supporting California gnat ca tchers, or 
riparian areas which support special status wildlife species . All ESI-JA mllst be preserved in 
place. Consistent with the /3o/s(I Chica decision, ES HA canllot be relocated . Any plans 10 do so 
must be abando ned. 

Based on the November 2, 20 II Coastal Commission hea ri ng on Sunset Ridge Park and the 
related access road , it appears that the Coastal Commission has identified ESHA at Banning 
Ranch where the City had not. Habitat mapping must be revised to reflect and observations and 
the standards of the Coastal Commissioll . 
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The OEm mllst address impacts on the site in light of the system of habitats provided along the 
Santa Ana River moving in from the ocean. This ranges from saltwater wetlands at the ri ver 
mouth; to freshwater wetlands in the lowlands and drainage ways of the project site, Talbert 
Nature Reserve, and Fairview Park; to upland habitat at Fairview Park, Talbert Park , and the 
project site. Elimination of habitat on the project site would create a break in the staircase of 
habitats from ocean to upland. 

This OEm lllust exami ne potential impacts on habitat due to changes in si te drainClge. Any 
diversion of drainage away from riparian areas must be avoided to the extenl feasible. 

In addition, the following questions Clnd cOlllments must be addressed: 

I. p. 4.6-6. It appears that the delineation of wetlands and habitat was conducted near the 
end ofa three ycar drought , when both water and relClted vegeta ti on would be long gone. 
Was a comprehensive survey of the site conducted subsequently? 

2. p. 4 .6~6 . When the surveys were repeated in 2008 due to drought conditions in 2007, 
were conditions any belter? 

3. p. 4 . 6~14. What percent ofl1ormal precipitation occurred in the year preceding the 2009 
survev? 

4. p. 4.6~21. Were any surveys performed to determine theoresence of bats? 
S. p. 4.6-28, 34 . Western spade foot has been observed in nearby Fairview Park Clnd could 

notential1v exist on the Droiect site. 
6. p. 4.6-30, 38. Western snowy plovers were present in substantial numbers in Talbert 

NClture Reserve iust north of the subiect nroner1v a few vears aoo. 
7. p. 4.6-44 . Habitat restoration areas must be monitored for five years after apparent 

success is achieved not just five yeClrs after the restoration is initially pursued. 
8. p. 4 . 6~44. Certain habitats are quite difficult to establish. What steps would be taken if a 

restoration project is not clearly successful at the end of five years? 
9. 11 . 4.6-44. What would be the criteria for success that would be monitored? 
10. p. 4.6-44. If light is directed downward, won't that direct light into the lowlands? 
11:-0. 4.6-47. How many acres of the site will be in fuel management zones? 
12. p. 4 . 6~53 . Coastal SClge Scrub identified as providing gnatcatcher habitat must be 

Dreserved in situ. 
13. p. 4.6-54, 55. Will dra inage facilities direct less water to the riparian habitat than 

currentlvoccurs? With what imnact? 
14. p. 4 . 6~65 . Use of invasive species must be prohibited in all areas of the site. This must 

be included in CC&Rs with buyers provided a list of unaccelJlable species. 
15 . p. 4.6-66. 19 1 Street stubs out at the edge of the project site, so is not a source of light in 

the area. 
--ro: p~.Tontrol ofpredatron by domestrc cats IS extremely diffIcult unless cats are 

kept indoors at all times. Is there any instance where providing a brochure to residents 
bas reduced this impact to an insigni fi cant level? Ifso, where? Mitigation measures 
without demonstrated results cannot be counted upon to reduce impacts to an 
insignificant level. 

17. p. 4.6-69. Where is it proposed that replacement riparian habitat be established? 
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18 . p. 4 . 6~71 . The existing fencing provides little impediment to the movement of wildlife. 12 5 
Some flv over' some iU1l11) over' some crawl under; and some wrigole thrOllgh. 

19. p. 4.6-73 . Development must be phased with mitigat ion so that habitat removal for later 
phases is nol permitted to proceed until habitat restoration for previoLls phases has been 12 6 

demonstrated to be successful. 
20. p. 4 . 6~ 75. Annual monitoring rcpotts Illllst continue for five years after the apparent 12 

success oflhe restoration . 
7 

2 J. p. 4.6-75, 76. Both grading and brush removal must be prohibited in the nesting season in 
areas potent ially lililized by high interest avifauna. In no case shall any flushing be 12 8 

permitted du ring the nesting season. 
22. p. 4.6-82. Sites must be monitored for five years after success criteria have been met to 

ensure against loss of marginally successful restored habitat and loss due to conditions 12 9 

not ant icipated in the restoration program. 
23 . p. 4.6-90. No invasive landscape species must be permitted anywhere on-site. This must 

be included in proiect CC&Rs. 
13 o 

24. p. 4.6-90. The wildlands interface brochure and disclosure materials must identify 
appropriate coyote controls, i.e. securely covering trash, keeping pet food indoors, 
keeping pets in and/o r supervised. Potential homebuyers must be informed that coyotes 

13 will be expected in the area , are an important part of the natural food chain, and 
eradication would not be successful and only pursued against individual coyotes in cases 
ofimrninent dan 'er. 

25. p. 4.6-90. The contingency measures included in the Habitat Restoration Plan (p. 4-18) 
must be included as mitigation measures. 13 2 

POllul ation . Housin g and Employment 

This section must address jobs housing balance in light of anticipated housing costs and the 
anticipated employee profile of future project employees by income group, including extremely 
low, very low, low, median, and moderate income. 

In accordance with Newport Beach Municipals Code Section 19.54.080A an Affordable Housing 
Implementation Plan must include the follow ing: 

I. A description of the residential subdivision project, how the affordable housing 13 3 
requirements will be met by the applicant , and whether the affordable units will be rented 
or owner-occupied; 
2. The number, size, and location of each affordable unit ; 
3. Incentives provided by the City (if any) for density bonus; 
4. Limits on income, rent and sales price of affordable units; 
5. Procedures for tenant selection and the process for qualifying prospective households 
for income eligibility; 
6. Provisions and/or documents for resale rest rictions, deeds of trust, rights of first refusal 
for owner-occupied units, or restrictions for rental units ; 
7. Provisions for monitoring the ongoing affordability of the units ; 
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8, Performance guarantees (e.g., a cash deposi t, bond, or leiter ofcredit) as required by 
the review authority; and 
9. Provisions for the enforcement and penalties for violation of tile agreement. 

13 3 cont. 
The AH I"P provided on- line and dated August 2011 fails to include most of these items. Th is 
must be addressed in the Em.. An adequate AHI"P in full conformance with Section 19.54.080 
must be prepared. 

In addition, the following questions and com ments mu st be addressed. 

13 4 
I. The regulatory setting also includes the provision of Government Code Section 65590. 

This must be add ressed in the EIR. 
2. The AHIP indicates an llnderstanding that provis ion of the full number ofreqllired 

affordab le units would not be feas ible on-site. What evidence in the record supports that? 13 
3. The AI-llP indicates an understanding that prov ision only of moderate income dwelling 

5 

units would be feasible on-s ite. What evidence in the record suooorts that? 
4. p. 4.7-16. The project wou ld generate 247 retail jobs and 175 jobs at the reson inn. Jobs 

in retail and the hospitality indust ry are typically low paying, Where are these employees 
expected to live? 

13 
5. p. 4.7- 16. How would the additional employees affect the demand for lower income 

6 

housing in the subregion? 

Recreation and Trails 

The EIR must address how trails wou ld be phased wit h develop ment and with consolidation and 13 7 
eventual removal of oil production operations. Would lowland trails be available for use in the 
area set aside for oil production and the connecting roadway? 

T raffic ami C ircu llliioll 

13 8 

I. p. 4.9-\. The regu latory setting also includes Caltrans authority over West Coast 
Highway. 

2. p. 4.9-17. The levels of service in Table 4.9-5 appear to be much better than those shown 
for many intersections in Table 4 .9-4 and much better than is normally experienced at 
such intersect ion as Newport and Harbor ; Newport and Rochester, and Newport and I ill. 13 9 
How is it tha t the alterna te methodology gives such di fferent results? Results nol born 
out by experience! 

3. p. 4.9-24. Table 4.9-7 shows no trip generation for commercial uses developed in 
conjunction with the reson in n. Due to the small size of tile hotel , additional customers 14 o 
would be needed n'olll elsewhere to SUpp0l1 the poten ti al restaurants, bars, and shops. 
Trios !.!enerated bv these uses must be included. 

4. p. 4.9-24. Is the reduct ion for internal capture in Table 4.9-7 realistic cons idering the 
la rge size of the project site and the sloping terrai n which would di scourage shoppers 1 41 

Page IS or24 



Newport Banning Ranch EIR 
 Responses to Comments 

 

 
R:\Projects\Newport\J015\RTC\RTC-031512.doc 3-575 Responses to Environmental Comments 

 

fi'om walking to commercial areas in the Urban Colony from other areas of Banning 
Ranch? 

5. p. 4.9-24. To what extent would pass by trips be genera ted by traffic originati ng or 
endi ng at Banning Ranch? Wou ldn't those be included as internal capture and potentially 
be double-dipp ing trip reduct ions? 

6. p.4.9-25 . Did the analys is include trips diverted from Coast Highway onto Bluff Road, 
going on to 191h Street to Irvine/Mariners? How would that affect the residential 
neighborhood along East 191h? 

7. p.4.9-27. The EIR must address how the proposed project would increase cumulative 
demand for the 191h Street Banning A venue Bridge. 

8. p. 4.9-32. The future condition included in Table 4.9-8 shows Bluff Road as extended to 
Victoria in Costa Mesa. There are currently no plans to construct the road, and the 
roadway would ru n through an area enrolled in the NCCP program. Thus it is highly 
unlikely that the roadway would be built by the ti me the project is fu ll oper(l{ional, if 
ever. Traffic analyses must be revised to reflect 110 further extension of Bluff Road . 

9. p. 4.9-87 . The EIR must examine effects of construction activi ties on emergency access. 
10. The ELR must also exami ne the effect of project traffic on emergency access. Already 

lire trucks are observed waiti ng to get across Newport Boulevard to respond to 
emergencies in East Costa Mesa. The EIR must exami ne how project traffic would 
exacerbate the problem. 

II. p.4.9-93 . What efforts have been made to reach an agreement with Costa Mesa whereby 
the applicant would take full responsibility for mitigating project impacts? 

12. p. 4.9-95. Where add it ional nghl of way would be reqUIred, what eO'orls has the 
applicant made to induce the owners to sell on the open market? 

13. p. 4.9-95. Would any businesses or homes be lost due 10 the need to acquire addi tional 
rights of way? 

14. p. 4.9-95, Why hasn't Improvement No. 37 at Newport and 18 111 been completed yet? 
I' . p. 4.9-114 to 132. The analySiS 01 SpeCial Study Issues was help III I, though 

discouraging. 

Ai r Qualif y 

This sect ion must examine impacts of TACs, particulates and other emissions on nearby 
res idents and other sensi tive receptors due to consolidation of oil opera tions in fhe Newport 
Shores area and ongoing operation of the consolidated facilit ies. Impacts due to remedia tion and 
construction on adjacent off-site uses must also be examined. 

Construction impacts mllst include equipment involved in the consolidation oroil production in 
addition to standard equipment utilized for resident ial and commercial const ruction, 

In addition, the following questions and com ments must be addressed: 

I. p. 4.10-9. Cancer is not the only adverse health effect of air contaminants. Other impacts 
include asthma, emphysema, miscarriage, birth defects, reduced lung capacity and other 
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chronic and acu te problems. Impacts must not be considered solely on the basis of cancer 
cases. 

2. p. 4. 10-14. To what extent will the consolidation of oil operations near Newport Shores 
concent rate emi ss ion of the substances identified in Tabl e 4. 10-5? How will thi s affect 
residents of Newpo rt Shores? 

3. p. 4. 10-15. Instead of providing so lar ready roofs, why not provide the solar panel s 
installed as o ri 'i nal eaUil}[llent? 

4. p. 4. 10-28. What year is represented by the traffic volumes shown n Table 4. 10.6? 
s. p. 4. 10-32. Would hydrogen sulfide be released during project construction? 

Grecnho usc GliSCS 

Would g reenhouse gases be released due to remediat ion? This must be addressed in the EIR 

No isc 

Thi s section must analyze noise and vibration from consolidation and operati on of oil production 
facilities in the Newport Shores area and the impact on residents due to the consol idated 
facilities. Operati on of both consolida ted facilities must be addressed along with heavy trucks 
traversing the connecting road . Analyses must include noise and vibration at the northerly end of 
Newpoz1 Shores as well as the more sou therly area where noise readings were taken. 

In addition, the followi ng questions and comments must be addressed: 

I. p. 4. 12-IS . Is the list of equipment provided in Table 4. 12-8 typical of the equipment 
needed 10 consolidate oil ooerations, or would additional e(lUiomenl be needed? 

2. p. 4.12-14 to 17. The El.R must exam ine construction generat ed vibration as well as 
noise. 

J. p. 4.12-17. On what basis is it concluded that up to twenty tlllck trips per day by a 
vehicle generat ing noi se up to 84 dBA (Table 4. 12-8) would no t be significant in an 
otherwise quiet environment? Haul routes have not been identified but could potentially 
travel past homes, schools, or other sensi ti ve uses. An 84 dBA noise every halfhouror 
so would be more than si£!ni fi cant for those exoeriencilH! the noise. 

4. p. 4. 12-27. It appears that planning for Bluff Road will have to be adjusted due to habitat 
concerns demonst rated by the Coastal Commission on November 2,20 II . Alignment of 
the road at a location further from Newport Crest must be considered at the same time. 

S. p. 4. 12-27. Combination 01' noise barriers with a Bluff Road located fi.Jrtiler n'Olll homes 
must be utilized to fi.r1ly mitigate impacts on Newoort Crest. 

6. p. 4. 12-32. Loading docks must not be located on the side of the project nearest existing 
reside nces at California Sea breeze 

7. p. 4. 12-33 . Why are air conditioning units being proposed at a location this close to the 
ocean? This is not cons istent with a" Jreen" ann roach. 

8. p. 4. 12-33 . Outdoor eating establishment with amplified mllsic must not be located on 
the northerly side of the building faci ng residences at California Seabreeze. 
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9 . p. 4. 12-41. What is the useful life ofa rub berized asphalt surface? What is the cost 
compared to ordinary asphalt? Will the City of Costa Mesa be faced with ongoi ng costs 
to maintain the rubberized asphalt? lfso, funds must be deposited by the appl icant to 
cover any future costs. 

10. p. 4.12-42. The Em must examine the aesthetic impact of allY noise barner, lIlcludmg 
blocked views. 

C ultura l Resources 

Even though the site is highly disturbed, it is disappointing Ihm richer resources weren't found, 
especially considering resources identified at the Castawa ys site, Fairview Park, Newpot1er 
North and other coastal sites. II is still very important for all grading to be monitored by an 
archaeologist with the authority to stop work if resources are found . 

in addition, the follow ing questions and comments must be addressed: 

I. p. 4.13-9. Why are only Juaneno/Acjachmen on the contact list? Weren't any 
GabrielenolTon!!va contacted? If not, they must be contacted pursuant to SB 18. 

2. p. 4. 13-21. How old is the ranch house on the sit e? Is it old ranctlo structure, or merelY a 

stlllcture typical of the post World War II era . 
3. p. 4. 13-25. To the ex tent feasib le, avo""lcrance mustoe UfiTlZM as a strategy tor reducing 

i Illpacts. 
4. p. 4.13-25. The paleontology survey mustoe conmlctM as a part orthls environmental 

review so that decision makers and the public genera ll y may clea rl y assess potential 
impacts . 

5. p. 4.13-26 10 31. All gradi ng must be Illonlloreaoy a quilTilleG arCl1aeologlS1. Not JUst 

grad ing in areas on previously identified resources. 

Public Services a ll d Ji'aci li tics 

This section must analyze the effect of the proposed project on emergency response times in both 
Newpol1 Beach and Costa Mesa. This must include both operational and constructi on impacts 
on-site and olf-site fo r construction of roadway mitigation. 

Costa Mesa fire trucks have been observed waiting 10 cross Newport Boulevard al Rochester and 
at [91h Street. Emergency personnel have expressed frustration about traffic impeding their 
ability to respond. This is a truly crit ical for East Side residents in Costa Mesa . 

In addition , the following questions and comments must be addressed : 

I. p. 4. 14-7. What will happen if plantings are changed in fuel modification areas? 
2. p. 4. 14-7 Maintenance in sensi tive areas must noilJe co!"ufucted dunng tile 

nestinglbreedin1.1 season Cor sensitive wildli fe . 
3. p. 4. 14-12. Where would a tem porary fire station be located'. 
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4. p. 4 . 14-13 , Will the applicant contribute to funding for fire station replacement? ,. p. 4.14-15. The EIR must exallllllC tile potential lor Illcreased police response times due 
to operational and constnlction traffic generated by the Drcposed Pfoiecl. 

6 . p. 4.14-21 to 23. Inasmuch as severa l schools are operating at or ncar capacity and 
existing facilities are aging, why is no new school orooosed? 

7. p. 4. 14-29. Will multi-family and commercial developments be provided areas for 
deposit of recyclables? 

Utilities 

I. p. 4. 15-9. Why is the water analysis in the appendix to the ErR based on the 1999 and 
2005 UWMPs, when a new UWMP was adopted five months ago? 

2 p. 4.15-9. What addit ional growt h not included in the UWNfP would occur in the 
Newport Beach water service area? 

3. p. 4.15-9. The water analysis in Appendix L identifies several issues facing water 
suppliers, such as reduced delta pumping, and then concludes that addressing the issue 
was beyond the scope of the analys is so the project analysis wou ld rely on the old 
outdated, unrealistic UWMP. An updated analysis relying on the updated plan must be 
provided and the updated plan must be provided as part of this EIR, supplementing the 
old, outdated plan. 

4. p. 4. 15-10, 16. It should be noted that the Orange County Groundwater Basin has long 
experienced saltwater intrusion due to groundwater overdrafts. Future planni ng must be 
based on realistic calculation of sustainable pumping levels. 

S. p.4.IS-14. In evaluating wa ter supplies by a new Delta conveyance, was it assumed Ihat 
a new State water bond would pass? Ifnot how is the convevance 10 be financed? 

6 . p. 4. 15-17. The project must be designed so that recycled water could be used iflines 
were extended to the project area. 

7. p. 4.15-21 . Are existing off-site water lines large enough to provide adequate fire flows? 
8. p. 4.15-21. Would any oU-"slle water taclilty Improvements be needed to serve the 

project site? 

". p. 't.1 )-.l't . un wnat oasIs are IVl WUUL supplies anllclpate{\ to Increase above tile 
normal dry year level in the future? Where will the water come from, and how much new 
development will be competing 10 use it? 

J U. p. 4. J :>-'lH. Why has It not been ltlvestlgated whether a wastewater pump statIOn would 
be needed or not? 

J 1. p. 4. 15-28 . Where would the lift station be located? 
12. p. 4. 15-28, 29. Do project analyses of factors such as noise, energy use, and air 

emissions take into account the lift station? If not, analyses must be revised to include 
the lin station. 

13 . p. 4.15·29. Do off-site sanitary sewer lines have the cilpacity to scrve the proposed 
project? What lines exist? What are current peak flows? What capacity remains? 

t4 . p. 4 . 1 )-3S. SL 4. 10- 1 add resses dust control. How does II relate to energy? 
15 . p. 4. 15-36. SC 4. 12·1 addresses construction noise. How does it relate to energy? 
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ClIl1lu lntivc Imnacts 

The thoughtful approach to analysis of cumulative projects and cumulative impacts by topic is 
appreciated. However, the inclusion only of projects that have been previously subject to an 
environmental document in some areas will tend to minimize impacts. The city is reminded 
that "environmental damage often occurs incrementally from a variety of small sources. These 
sources appear insignificant, assuming threatening dimensions only when considered in light of 
the other sources with which they interact." (Kings COI/Ilty Farlll BI/real/ \I. City of fiarljord 
(1990) 221 C(lI.App.3d 692. quoting Selmi's JI/dicial Development of CEQ A) 

As staled in Salll;i·al/c;SCalls For Reasonable Growth 11. City and COl/nly oj Sail Francisco 
(1984) lSI Cal.App.3d 61 : 

19 2 
It is vitally impol1ant that an EIR avoid minimizing the cumulative impacts. 
Rather, it must renect a conscientious effort to provide public agencies and the 
general public with adequate and relevant deta iled information about them .... A 
cunllliative impact analys is which understates information concerning the severity 
and significance of cumulative impacts impedes meaningful public discussion and 
skews the deci sio n~maker's perspective concerning the environmental 
consequences of the project, the necessity for mitigation measures, and the 
appropriateness of project approval. (Sail Franciscansjor Reasollable Growth v. 
CilyalldColfl1fyojSanFrancisco, (1984) 151 Cal.App.3d 61 , 80,198 Cal. Rplr. 
634.) 

Thus even projects w!lich do not result in significant impacts individually may create more than 
de minimis impacts which, when considered together. result in "havoc in virtually every aspect 
of the urban environment." (Sal/ Franciscalls jo/" Reasonable Growflt) 

G I·owlh Inducin g Imnftcts 

The EIR must examine how Bluff Road would induce growth by removing a barrier to growth. 
In addition, the ELR must address the cumu lative increase in pressure to const ruct the 191h Street/ 19 3 

Banning Avenue Bridge and extend BlufT Road to Victoria due to the proposed project along 
with other past, present , and reasonably anticipated probable future projects. 

COllclus ioll 

As currently presented, the DEm .. is inadequate 10 fulfil! the purposcs ofCEQA. The document 
must be rev ised and re~ci rculated in accordance with Guidelines Section 1 S088.S(a) (4) in order 
that the public and decision makers may be fu ll y informed of the impacts orthe proposed 

1 project. A key failing is the lack of a clear, complete, unambiguous project description. 94 

However, each of tile issues discussed above is itselfso basic that each must be addressed in 
order fo r the EIR to be considered legally adequate and to provide decision makers and the 
public with the information needed to evaluate the proposed project and its impacts. 
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Thank you fo r the opportunity to provide these comments. Please keep me informed regarding 
the progress of this project, including but not limited to any heari ngs or release of additional 
documentat ion. 

Yours truly, 

Sandra L. Genis 
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Letter O46 Sandra Genis 
  November 8, 2011 

Response 1 

The Project’s location, and proximity to other open space areas such as the U.S. Army Corps of 
Engineers restoration site or Talbert Marsh, was discussed throughout Section 4.6, Biological 
Resources, of the Draft EIR. 

The commenter is incorrect that the “Elimination of habitat on the project site would create a 
break in the chain of habitat from ocean to upland”. All habitat types currently represent on the 
Project site would remain on the site after Project implementation. There would be no 
elimination of habitat, only impacts to portions of habitats present as discussed in detail in 
Section 4.6, Biological Resources, of the Draft EIR. Regarding the “break in the chain”, the 
commenter describes this area as a continuous area of habitat that transitions from the ocean to 
the upland areas. The areas of coastal open space that the commenter describes are currently 
fragmented and in some instance significantly altered by human development including, but not 
limited to Magnolia and Brookhurst Streets fragmenting the Huntington Beach Wetlands; Pacific 
Coast Highway crossing the Santa Ana River; concrete and rip-rap lining of the Santa Ana 
River; northbound and southbound bike/pedestrian trails along the Santa Ana River; Hamilton 
Avenue over the Santa Ana River; and the Orange County Sanitation District Plant and 
associated facilities/outlets at Pacific Coast Highway and the Santa Ana River. The proposed 
Project would not significantly impact the connection to the other open space area in the region 
beyond that which it is already fragmented by existing uses. 

Response 2 

In paragraph 3 of the comment, the commenter states that important information is lacking or 
ambiguous with respect to three areas of activity: landform alteration, commercial uses at the 
resort inn, and oil production consolidation. Section 3.0, Project Description, of the Draft EIR 
comprehensively describes the components of the proposed Project including landform 
alteration and development of the resort inn. Landform alteration is described in the Project 
Description; please also refer to Exhibit 3-16, Soil Disturbance Map, and Exhibit 3-17, Cut and 
Fill Map. These exhibits show the areas of the Project site that would be impacted by grading 
and disturbance activities associated with land development, bluff restoration, soil remediation, 
and open space grading. The analysis of the physical impacts of the landform alteration 
activities are discussed throughout the Draft EIR, including Section 4.3, Geology and Soils, 
Section 4.6, Biological Resources, and Section 4.10, Air Quality. With respect to ancillary 
facilities and services in the proposed resort inn, the specific uses have not been determined by 
the Applicant. However, Project Objective 4 in the Draft EIR Project Description notes that the 
resort inn may have “…a spa, meeting rooms, shops, bars, and restaurants that would be open 
to the public.” The Draft EIR analyzes the physical environmental impacts of developing a 75-
room resort inn. The physical impacts of any retail uses within the inn are included within the 
physical development footprint. Other operational impacts, such as vehicle trips generated by 
ancillary resort inn uses are assumed within the trip generation numbers. Please also refer to 
the subsequent response to Comment 6 regarding trip generation assumptions. 

With respect to oil production and consolidation, it may be helpful to distinguish what 
components of the oil operations are considered a part of the proposed Project, and what 
components are not. The drilling and operation of oil wells on the Project site, including on the 
proposed oil consolidation sites, are currently allowed uses and considered part of the existing 
uses on the site. Therefore, drilling and operation of oil wells is not a component of the 
proposed Project. This fact does not change with the implementation of the proposed Project. 
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The removal of existing oil facilities and site remediation are a component of the proposed 
Project because absent those activities, the property could not be developed for the uses 
proposed by the Applicant which are consistent with the General Plan. 

The Draft EIR analyzes the physical environmental impacts associated with removal of the 
existing oil facilities (except from the proposed oil consolidation sites). The Draft EIR does not 
analyze the impacts of oil operations because they are (1) considered existing conditions; (2) 
not a part of the proposed Project; (3) conducted by an independent third-party, not the 
Applicant; and (4) do not require discretionary action by the City of Newport Beach. While the 
City is the lead agency for consideration of approval of the Newport Banning Ranch Project, the 
oilfield and its operations are not a part of the proposed Project and could continue to operate 
without City approval of the Newport Banning Ranch development project. The oilfield operator, 
West Newport Oil, is a separate entity from the Applicant, Newport Banning Ranch LLC, and 
while agreements between the mineral rights owner, HDLLC, and oilfield operator, West 
Newport Oil, and Newport Banning Ranch LLC establish the rights of the surface owners to 
develop on the Project site, the oil operations within the oil consolidation sites are wholly within 
the control and discretion of West Newport Oil. 

The oil consolidation sites are currently active oil producing and handling areas for both the 
West Newport Oil Company’s and City’s oil operations. Both sites currently contain oil wells and 
main oil treating facilities: the northern site contains the West Newport Oil Company main oil 
facility and the site near West Coast Highway contains the City’s main oil facility. No new main 
facility sites constructed at these locations. Both West Newport Oil Company and the City are 
currently able to drill new wells and construct supporting facilities as needed within these areas. 
This would continue in the same manner upon approval of the proposed Project, and could 
occur even if the Project were not approved. 

Response 3 

The potential environmental impacts associated with the removal of oil production equipment 
and remediation of the Project site with the exception of the oil consolidation sites are 
addressed in the Draft EIR. The activities are described in Section 3.0, Project Description, and 
the impacts are analyzed in Section 4.5, Hazards and Hazardous Materials, and further 
described in the Draft Remedial Action Plan (see Appendix D of the Draft EIR). For example, 
the impacts of soil remediation activities are discussed in Section 4.5, Hazards and Hazardous 
Materials, and Section 4.10, Air Quality. Where these equipment removal and remediation 
activities would affect biological resources, those impacts are addressed in Section 4.6, 
Biological Resources. However, the continued operation of oil wells on the Project site are not 
analyzed in the Draft EIR because they are not impacts of the Project but are an existing 
condition including the oil consolidation sites. It should be noted that oil operations have 
historically been and would continue to be conducted within the two oil consolidation sites. 
Adjacent land uses, including residential development in Newport Shores, already co-exist with 
these operations and would continue with or without the proposed Project.  

Response 4 

The differences in the language on oil production facilities are due to the different functions of 
each document. As explained in Section 3.6.4 of the Draft EIR, the Planned Community 
Development Plan (NBR-PC) provides zoning regulations for the Project site. The Master 
Development Plan addresses the NBR-PC requirement of plans for grading roadways, 
infrastructure, restoration, and development activities and development activities and design 
criteria at a sufficient level of detail to guide the review of subsequent development approvals as 
required by this Chapter prior to issuance of construction-level permits. 
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If the proposed Project is approved, all oilfield operations within the Project site (with the 
exception of the two oil consolidation sites) would be removed and remediated. Removal would 
include the abandonment of the facilities and remediation. Page 4.5-19 of the Draft EIR states 
that comprehensive oil facilities consolidation, abandonment, and remediation at the Project site 
would be a multiple-step process that would likely span a period of approximately two to three 
years. The minimum 100-foot setback from active oil wells refers to the minimum setback from 
oil wells within the two consolidated oil sites. All operations outside of the two oil consolidation 
sites must cease activity within 10 years of the date of annexation. 

Response 5 

The comment is noted. The exhibits noted by the commenter, specifically Figure 3-7, are 
available in full size plan format as part of the Project submittal on file at the City. 

Response 6 

As explained in Section 4.9.7 of the Draft EIR, the trip generation rates for a Resort Hotel 
include trips associated with all aspects of the hotel, including the rooms, the administrative 
areas, and the shops and ancillary facilities. The land use description for a Resort Hotel in the 
Traffic Engineers (ITE) Trip Generation publication (8th Edition) reads, in part, “Resort 
hotels…provide sleeping accommodations, restaurants, cocktail lounges, retail shops and guest 
services”. Trip generation rates are based on trip counts at the hotel driveways, and account for 
all traffic to and from the hotel, regardless of the trip purpose. The ITE rates for the resort inn 
are based on case studies of land uses with similar characteristics, including amount of ancillary 
uses. Therefore, the trips generated by ancillary uses are factored in trip generation rate for the 
resort inn. 

Response 7 

The General Plan land use designation of Residential Village allows for up to 75,000 square feet 
of commercial uses. The City does not include ancillary/accessory uses in square footage 
calculations. An ancillary/accessory use is a use that is at all times a part of and clearly 
incidental and secondary to the principal use; in this case, the resort inn. Such uses do not 
change the character of the principal use and they must remain subordinate to and serve the 
principal use. 

Response 8 

The Land Use Element of the General Plan sets land use intensity for visitor accommodations in 
terms of rooms and residential densities in terms of dwelling units. The Project’s Master 
Development Plan specifies that the Resort Colony would be located in Site Plan Areas 13a and 
13b and would be developed with visitor-serving uses to include a 75-room resort inn with 
ancillary visitor-/guest-serving uses and recreation facilities, and with 87 resort residential 
dwelling units. The Newport Banning Ranch Planned Community Development Plan (NBR-PC) 
provides for visitor-serving commercial uses in the event a resort inn is not developed. These 
visitor-serving commercial uses would be counted as part of the maximum 75,000 square feet of 
commercial area permitted within the Project. 

Response 9 

The following responses address the individual questions in Comment 9. 

2. The resort inn uses would be open to the general public. 
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3. The question does not raise an environmental question. No further response is needed. 

4. Please refer to Table 4.1-1 in Section 4.1, Land Use and Related Planning Programs, of 
the Draft EIR which identifies allowable and conditionally allowable land uses. 
Restaurants that do not serve alcohol are permitted in the Resort Colony and Urban 
Colony; restaurants in the Resort Colony and Urban Colony that would serve alcohol 
would require a Conditional Use Permit. All would be subject to further development 
approvals. Restaurants would be open to the public. 

5. Please refer to page 4.1-26 of the Draft EIR which states “The resort inn (Site Planning 
Area 13a) is planned to include 75 guest rooms, restaurants and bar, gift and sundry 
shops, business center, fitness center, spa/salon/treatment rooms, meeting/conference 
rooms, and back of house areas (e.g., food and beverage, administration, 
housekeeping, maintenance, employee facilities)”. Should a health club/fitness center be 
developed, it would be available to the public. 

6. Meeting facilities would be established at the time of development and regulatory review 
of specific building plans for this specific land use 

7. Meeting rooms may be available to others. 

8. Meeting rooms can be marketed to the general public or to event coordinators. 

Response 10 

As addressed in the Draft EIR, all oil production activities and facilities currently outside of the 
two consolidation sites would be removed and consolidated within those sites to allow for 
implementation of the Project as proposed by the Applicant.  

Response 11 

The commenter’s opinion is noted. 

Response 12 

The Land Use Element of the General Plan does not establish a time period or terms for public 
acquisition of the site. However, on August 11, 2009, the City Council directed that the 
exploration of acquisition of open space continue as the review of a development proposal 
proceeds. There are no terms established for public acquisition except those terms and 
conditions set forth by Applicant in the January 8, 2010 “Willing Buyer” letter to this specific 
suitor (Note: the letter follows the responses to the commenter’s letter). The Applicant is 
proceeding with entitlement in accordance with the conditions of the Newport Beach General 
Plan. 

Response 13 

The opinion of the commenter is noted. Because the Applicant’s proposed Project is consistent 
with the Alternative Use General Plan Land Use Designation of Residential Village which 
includes a provision for up to 1,375 residential dwelling units, the Applicant’s objectives reflect 
this General Plan assumption. 
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Response 14 

All oilfield materials and debris outside of the two oil consolidation sites would be removed as a 
part of the Project. 

Response 15 

The property owner would be responsible for oil and gas wells to be abandoned or re-
abandoned in accordance with the current requirements of the California Department of 
Conservation, Division of Oil, Gas, and Geothermal Resources (DOGGR). Documentation of 
final abandonment approval from the DOGGR would be provided to the Orange County Fire 
Authority and the City of Newport Beach Community Development Department, Building 
Division. 

Response 16 

As discussed starting on page 4.5-20 of Section 4.5 of the Draft EIR, one wetland site in the 
Lowland area was observed; testing determined it had small amounts of soil gas. That site was 
not near an oil well, and is assumed to be a natural occurrence in the wetlands. Although there 
were no indications of soil gas in the proposed Upland development area, methane controls, as 
defined in the Orange County Fire Authority (OCFA) Guideline C-03, would be implemented 
throughout the development area. This OCFA Guideline provides detailed measures for 
mitigating potential impacts due to methane and vapor intrusion in and around developments 
and has been implemented in most recent Orange County developments within former oilfield 
areas. 

Response 17 

No restrooms would be provided in the Open Space Preserve. Proposed uses within the 
Lowland are habitat conservation, restoration, and mitigation; public interpretive trails; a water 
quality basin; and a planting buffer around a portion of the northern oil consolidation site. The 
proposed uses within the Upland are habitat conservation, restoration, and mitigation areas; 
public interpretive trails, and a water quality basin. Although statues are not specifically 
prohibited, none are proposed or contemplated. 

Response 18 

The Applicant and the owner of the 15th Street property have not yet entered into an agreement 
for relocation of the parking. Responsibilities for maintenance of any shared facility have not yet 
been determined. 

Response 19 

With the exception of the private alleys, the proposed on-site roadways described on pages 3-
18 and 3-19 of Section 3.0, Project Description, of the Draft EIR are proposed to be public. The 
proposed roadways described on page 3-20 are and would continue to be public. Development 
of residential densities in the proposed alley areas can be served from private streets or alleys. 
Final site design and the use of alleys or private streets would be determined during the site 
review process subject to City building and Fire Department standards. Typical alley sections 
are shown in the City of Newport Beach Standard Plans. Private street sections are not shown 
in the City standards but are typically similar to the City of Newport Beach’s local street standard 
in character. 
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Response 20 

Pedestrian walkways are planned for both sides of the Resort Colony Road as shown on Exhibit 
3-10e, Section GG. Page 3-19 has been revised and incorporated into the Final EIR as follows: 

 Resort Colony Road and Local Road Adjacent to the South Family Village 

 Resort Colony Road is proposed as a public Local Road that would be accessed from 
Bluff Road and North Bluff Road. The loop road would provide access to the proposed 
Resort and Residential land use areas in the southern portion of the Project site. This 
roadway adjacent to the VSR/R land use area Resort Colony is proposed with one travel 
lane in each direction, a pedestrian walkway on the inland side (adjacent to 
development) of the road, and a meandering trail adjacent to the Bluff Park and eight-
foot-wide walkways on each side of the street (Exhibit 3-10e; Cross-Section G-G). 
Resort Colony Road joins the Local Road adjacent to the Residential (RL and RM) land 
use areas South Family Village located north of the VSR/R land use area Resort Colony. 
This roadway would be constructed as a public Local Street with one travel land and one 
parking lane in each direction and four-foot-wide walkways on each side of the street 
(Exhibit 3-10f; Cross-Section I-I). 

A public Bluff Park is proposed to extend along the length of the outside perimeter of the 
Resort Colony and the South Family Village adjacent to the roadways. The public Bluff 
Park would include a 10-foot-wide multi-use pedestrian and bicycle trail where adjacent 
to the Resort Colony and a six-foot-wide pedestrian trail where adjacent to the South 
Family Village. 

Response 21 

Road construction would require approximately 1.41 acres of the Newport-Mesa Unified School 
District’s vacant parcel. Of the 1.41 acres, approximately 0.46 acre is needed for the widening of 
16th Street, adjacent to the School District’s property. Approximately 0.95 acre of the School 
District’s property would be needed for the construction of North Bluff Road. 

Response 22 

Resort inn and any commercial uses in the resort inn parking arrangements would be 
determined at the time of consideration of the Conditional Use Permit by the City and 
subsequent Coastal Development Permit review by the Coastal Commission. 

Response 23 

The EIR will be changed to reflect that the Applicant intends to request a “Coastal Development 
Permit” rather than a “Master Coastal Development Permit” from the Coastal Commission to 
implement the proposed Project. Because the City of Newport Beach (City) does not have a 
certified Local Coastal Program (LCP) it lacks the ability to issue Coastal Development Permits. 
The City does not intend to request approval of a LCP at this time for the proposed Project. It 
should be noted that as a part of the Coastal Development Permit process before the Coastal 
Commission, the Coastal Commission has at times allowed local jurisdictions, such as Newport 
Beach, to implement specific portions of a project for which a Coastal Development Permit has 
been approved, including the issuance of subsequent building permits. (See Coastal 
Development Permit 5-06-145 in which the City of Newport Beach would issue permits subject 
to specific design standards and criteria approved by the Coastal Commission.) The ability to 
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allow a local agency to issue subsequent permits that implement a project approved pursuant to 
a Coastal Development Permit is wholly within the discretion of the Coastal Commission. 

The Project proposes that a Coastal Development Permit be approved by the California Coastal 
Commission (Coastal Commission) for all plans within the Master Development Plan designated 
as “Project Development Plans”, which would serve the function of a Coastal Development 
Permit for each development plan. The NBR-PC provides that if the Coastal Commission 
approves a Coastal Development Permit that varies from the approval granted by the City for 
the Master Development Plan, the Coastal Development Permit must be resubmitted and 
reviewed by the City as a new application. The Project’s Master Development Plan provides that 
the Coastal Development Permit would also include provisions authorizing the City to be the 
final review authority for any subsequent planning development permits and construction level 
permits, as required by the NBR-PC, and as described in the Master Development Plan without 
additional Coastal Development Permits, provided the subsequent permits are consistent with 
the NBR-MDP “Project Development Plans”. Subsequent required planning development 
permits and construction-level permits include Site Development Review, Use Permits, Final 
Tract Maps, final grading permits, model home permits, building permits, and other required 
permits. 

Because the Coastal Development Permit proposes to designate the City as the final review 
authority for all actions subsequent to the approval of the Coastal Development Permit by the 
Coastal Commission, any appeal of a decision of the City acting pursuant to the authority 
granted by the Coastal Commission in approving the Coastal Development Permit would be 
made to the City pursuant to the appeal process described in the NBR-PC for each action. 

Response 24 

Table 3-2, Master Development Plan Statistical Table, in Section 3.0, Project Description of the 
Draft EIR identifies the proposed residential densities and intensities for all Site Planning Areas 
within the Villages and Colonies. Section 4.1 Land Use and Related Planning Programs, of the 
Draft EIR provides an 87-page description of residential land use densities and intensities by 
location and housing type, as well as descriptions of the intensity of the Resort, Community 
Park, and Bluff Parks. Individual Development/Conceptual Development Plans are provided by 
for the four Villages and Colonies. A Community Transitions and Interface Key Map is provided 
along with ten exhibits showing plan views and cross-sections around the perimeter and within 
the Project site. 

Please also refer to Exhibit 6-1, Architectural Summary Matrix, of the NBR Master Development 
Plan which provides detailed architectural square footages, and statistics on each type of 
housing proposed as a part of the Project. Additional information on density and intensity is 
provided in the text and other exhibits with Chapter 6, Architectural Design Guidelines, of the 
NBR Master Development Plan and Section 4.2, Aesthetics and Visual Resources, of the Draft 
EIR. 

Response 25 

Page 3-22 has been revised and incorporated into the Final EIR as follows: 

The Project proposes a Master Plan for Trails and Coastal Access comprised of 
public pedestrian paths, on-street bicycle trails, and off-street multi-use trails to 
provide coastal access and public mobility within the Project site. The proposed 
pedestrian and bicycle trails would provide connectivity among open space, 
parks, residential, resort, commercial, and mixed-use on-site land uses as well as 
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public access and connections to existing off-site public trails, including the Santa 
Ana River and trails located in the Talbert Nature Preserve, Fairview Regional 
Park located further to the north, and existing walks and trails extending along 
West Coast Highway and the beach located to the south. A Multi-use Trail, Open 
Space Interpretive Trails, the Bluff Park Trail, the Pedestrian and Bicycle Bridge, 
On-Street Bicycle Trails, and Pedestrian Walkways are proposed as a part of the 
Project. 

Response 26 

Soils within the proposed development areas on the mesa are classified as type “D” soils which 
are predominantly clay, have very low infiltration rates, and are underlain by a bedrock layer. 
The use of permeable pavement within “D” soils is generally considered infeasible due to 
insufficient infiltration rates although individual homeowners would be allowed to implement 
permeable surfaces if they choose. Community biotreatment BMPs would be provided 
throughout the development to provide treatment of individual homes and road runoff. 

Response 27 

The comment is noted. No wetlands are proposed to provide treatment of Project runoff. 

Response 28 

The proposed cut and fill limits for the proposed Project are shown in Exhibit 3-17 in the Draft 
EIR. In order to depict the relative depths of cut and fill and their relative locations analyzed in 
the Draft EIR, Exhibit 3-17 has been revised and is incorporated into the Final EIR. The exhibit 
follows the responses to the commenter’s letter). Cross sections will be provided as part of the 
rough grading plans prior to issuance of a grading permit. 

Response 29 

Standard Condition 4.9-3 requires that the Applicant provide a Traffic Management Plan prior to 
issuance of a grading permit. The Traffic Management Plan must be submitted to the City of 
Newport Beach for approval, and must identify, among other things, the routes that construction 
vehicles would use to access the Project site. The condition also requires that advanced written 
notice of any traffic disruptions be provided to emergency service providers and affected 
businesses at least two weeks prior to disruptions. 

Response 30 

With respect to the commenter’s Question 38, the on-site soils that are proposed to be 
remediated would be treated on site at a centralized treatment area. Regarding Question 39, 
although the remediation process would be phased across the Project site, it is planned that soil 
placements would be complete prior to the construction of the North Village. 

Whether new wells would be required to be drilled in the two consolidation sites is within the 
discretion and control of the oil operator, West Newport Oil Company. The oil operations are 
under the control of the oil operator and they currently have the discretion to decide whether 
wells are to be drilled or re-drilled on the entire oilfield site as part of its ongoing operations. 
Should the City approve the proposed Project or an alternative to the Project, any additional oil 
wells could only be placed within the oil consolidation sites. 
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Response 31 

The terms of the draft Development Agreement were made available (posted on the City’s 
website) upon release of the Draft EIR for public review. The Development Agreement is under 
preparation and will be available for public review prior to public hearings on the Project. The 
terms and conditions of the Development Agreement will reflect following public benefits: 

1. The dedication and improvement of a 12.4-acre North Community Park and a 4.5-acre 
Central Community Park. 

2. The payment of a public benefit fee for each dwelling unit in an amount to be negotiated. 

No other in-kind public benefits are proposed. 

Response 32 

The text on page 4.12-33 of the Draft EIR is not “proposing” air conditioning; the analysis is for 
noise impacts where HVAC units, which could include air conditioning, are installed. Each 
builder will make a determination of which environmental management amenities will be 
included in each future dwelling unit consistent with California Energy Code requirements, site 
conditions, City building regulations and the goals of the Green and Sustainable Plan. 

Response 33 

Please refer to the response to Commenter 23. 

Response 34 

In-lieu fees are deposited into the City’s Affordable Housing Fund. The Affordable Housing Fund 
monies are used in compliance with the General Plan Housing Element to construct, 
rehabilitate, or subsidize affordable housing or assist other governmental entities, private 
organizations, or individuals to provide or preserve affordable housing. The City Council 
established an Affordable Housing Task Force that works with developers and landowners to 
facilitate the development of affordable units and determines the most appropriate use of in-lieu 
fee funds. The Task Force and staff continually investigate and research potential new 
affordable housing opportunities. No determination has been made as to where units might be 
purchased or constructed. 

Response 35 

The requested analysis is provided in Section 4.1, Land Use and Related Planning Programs, of 
the Draft EIR. 

Response 36 

The cross-section locations, shown on Exhibits 4.1-2a through -2j were chosen to represent 
areas of concern related to proposed land use and adjacent existing land uses. The proposed 
sections illustrate site relationships and the limits of work that were used for impact analysis. 
The exhibits identify 11 “before” and “after” plan views and cross-sections to illustrate the 
interface between the Project and surrounding community. The “after” visual simulations do not 
depict any mitigation features that may be imposed on the Project. As a point of clarification to 
the commenter, the Noise Mitigation Program does not address or propose 15-foot-high noise 
walls. As addressed in Section 4.12, Noise, of the Draft EIR, mitigated noise levels were 
modeled for a 12-foot-high noise wall adjacent to Bluff Road and for 6-foot-high and 8-foot-high 
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noise walls at the rear of the Newport Crest property. As stated on page 4.12-25, “Noise barriers 
taller than eight feet were not evaluated because they are not considered reasonable for 
relatively shallow residential yard spaces such as those at Newport Crest”. Mitigation Measure 
(MM) 4.12-6 states: 

Prior to the approval of a grading permit for Bluff Road and 15th Street, the 
Applicant shall demonstrate to the City of Newport Beach that the Project plans 
and specifications require the construction and installation of a noise barrier to 
reduce future traffic noise from the Bluff Road and 15th Street to the Newport 
Crest residences. The Applicant shall provide an acoustical analysis prepared by 
a qualified Acoustical Engineer, of the proposed barrier, which may be a wall, an 
earth berm, or a berm-wall combination. The noise barrier, at a minimum, shall 
reduce forecasted future ground floor residential exterior noise levels to 60 dBA 
CNEL and second floor residential noise levels to 65 dBA CNEL. The barrier 
shall be solid from the ground to the top with no decorative cutouts and shall 
weigh at least 3.5 pounds per square foot of face area. The barrier may be 
constructed using masonry block, ¼ inch thick glass, or other transparent 
material with sufficient weight per square foot.  

MM 4.12-7 requires the Applicant to offer the installation of dual pane windows/sliding doors on 
the façade facing the Newport Banning Ranch property. The offer of retrofit applies to the 
owners of the residences (Owners) with rear elevations directly adjacent to the Newport 
Banning Ranch property in the western and northern boundaries of Newport Crest 
Condominiums impacted by significant noise levels (significant being a cumulative increase over 
existing conditions greater than 5 dBA) associated with the Project as determined by a licensed 
Acoustical Engineer. 

All of the Newport Crest condominium units which border the Project site where Bluff Road is 
proposed have an existing solid landscape wall on the Newport Crest Homeowners Association 
(HOA) property. Should it be deemed feasible and acceptable to the Newport Crest HOA and 
affected homeowners, it may be possible to increase the elevation of the existing solid wall to 
add masonry block, glass, or another transparent material. Although these measures are 
feasible and would mitigate the significant noise impact, improvements would be implemented 
on private property thereby requiring the permission of private property owners and the Newport 
Crest HOA. At this time it cannot be guaranteed that this permission would be granted. The City 
cannot mandate improvements on private property. 

The proposed Project’s interface with the California Seabreeze residential neighborhood is best 
shown in Exhibit 4.1-1 which shows that almost the entirety of the interface would be Open 
Space. At the most southern area of California Seabreeze, the existing off-site residences would 
be adjacent to North Bluff Park; the proposed Urban Colony would be adjacent to and south of 
North Bluff Park. Exhibit 4.1-2b illustrates the relationship of the Open Space Preserve with the 
California Seabreeze residential neighborhood. Although the Draft EIR does not include an 
exhibit of California Seabreeze in relationship to North Bluff Park and the Urban Colony (to the 
south), the Draft EIR evaluates potential environmental impacts to these off-site residences 
associated with the proposed Project. Most specifically, please refer to Section 4.1 and Section 
4.2 of the Draft EIR. 

Response 37 

With respect to maximum building heights, the NBR-PC regulations (see Exhibits 3-2, 3-3, 3-4) 
provide that chimneys, towers, and other non-habitable architectural features, not exceeding 10 
percent of the roof area, may exceed the maximum structure height restriction by up to 12 feet. 



Newport Banning Ranch EIR 
 Responses to Comments 

 

 
R:\Projects\Newport\J015\RTC\RTC-031512.doc 3-591 Responses to Environmental Comments 

This additional height does not allow for the height of an entire structure to be increased by up 
to 12 feet. Similar provisions permitting limited architectural features to exceed structure heights 
are relatively common in city and county zoning ordinances in California, and do not conflict with 
provisions establishing the maximum heights, which apply to the primary volume of the 
structure. Interfaces are presented to give context of the proposed land uses. The structures 
shown are meant to be representative of the types of structures permitted and are depicted at the 
maximum permitted heights. 

Response 38 

The EIR will be changed to reflect that the Applicant intends to request a “Coastal Development 
Permit” rather than a “Master Coastal Development Permit” from the Coastal Commission to 
implement the proposed Project. As stated in the Draft EIR, because the City of Newport Beach 
(City) does not have a certified Local Coastal Program (LCP) it lacks the ability to issue Coastal 
Development Permits. The City does not intend to request approval of a LCP at this time for the 
proposed Project. It should be noted that as a part of the Coastal Development Permit process 
before the Coastal Commission, the Coastal Commission has at times allowed local 
jurisdictions, such as Newport Beach, to implement specific portions of a project for which a 
Coastal Development Permit has been approved, including the issuance of subsequent building 
permits. (See Coastal Development Permit 5-06-145 in which the City of Newport Beach would 
issue permits subject to specific design standards and criteria approved by the Coastal 
Commission.) The ability to allow a local agency to issue subsequent permits that implement a 
project approved pursuant to a Coastal Development Permit is wholly within the discretion of the 
Coastal Commission. 

Response 39 

As addressed in Section 4.1, Land Use and Related Planning Programs, of the Draft EIR, the 
CLUP establishes goals, objectives, and policies that govern the use of land and water in the 
Coastal Zone within the City of Newport Beach and its Sphere of Influence, with the exception of 
Newport Coast and Newport Banning Ranch. Banning Ranch, which is inclusive of the Newport 
Banning Ranch site and the Newport-Mesa Unified School District property, is designated as a 
Deferred Certification Area (DCA). The quotations from pages 2-25, 4-76, and 4-77 of the City’s 
Coastal Land Use Plan (CLUP) are descriptions of the Banning Ranch acreage, vegetation 
communities and habitat types, and landforms, including coastal bluffs in various areas of the 
City. The City’s CLUP sets forth policies with respect to Banning Ranch as a DCA: 

Policies: 

2.2.4-7. Designate the Banning Ranch property as an area of deferred 
certification until such time as the future land uses for the property are 
resolved and policies are adopted to address the future of the oil and 
gas operations and the protection of the coastal resources on the 
property. 

2.2.4-8. Depict the boundaries of deferred certification areas on the Coastal 
Land Use Plan Map and other applicable LCP maps. 

The Draft EIR does address applicable Coastal Act policies with respect to coastal views and 
landform. Coastal views are fully addressed in Section 4.2, Aesthetics and Visual Resources. 
Bluffs are fully addressed in Section 4.2 and in Section 4.3, Geology and Soils. 
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Response 40 

Please refer to the response to Comment 12. 

Response 41 

Please refer to the response to Comment 35. 

Response 42 

Page 4.1-20 of the Draft EIR referenced by the commenter states “The Project’s design is 
intended to reflect the established traditional neighborhoods of Newport Beach with distinct 
neighborhoods in a coastal setting. The Project clusters development to retain the majority of 
the site in open space”. This characterization is drawn from the Master Development Plan and 
refers to the fact that Newport Beach is composed of different neighborhoods and districts, 
known by name, identified by historic subdivisions, and characterized by different street 
patterns, housing types, building heights, and densities. The Draft EIR narrative is not intended 
to characterize any area of the Project or to compare it to a specific area of the City. Rather, it is 
intended to characterize the Project as a total planned community reflective of the City’s distinct 
neighborhoods and coastal setting. 

This concept reflects the Vision statement in the Newport Beach General Plan which states in 
part on pages 2 and 3: 

We have preserved and enhanced our character as a beautiful, unique 
residential community with diverse coastal and upland neighborhoods. We value 
our colorful past, the high quality of life, and our community bonds. The 
successful balancing of the needs of residents, businesses, and visitors has 
been accomplished with the recognition that Newport Beach is primarily a 
residential community. 

We have a conservative growth strategy that emphasizes residents’ quality of 
life—a strategy that balances the needs of the various constituencies and that 
cherishes and nurtures our estuaries, harbor, beaches, open spaces, and natural 
resources. Development and revitalization decisions are well conceived and 
beneficial to both the economy and our character. There is a range of housing 
opportunities that allows people to live and work in the City. Design principles 
emphasize characteristics that satisfy the community’s desire for the 
maintenance of its particular neighborhoods and villages. Public view areas are 
protected. Trees and landscaping are enhanced and preserved. 

The proposed Project includes four Villages and Colonies with different types and densities of 
housing. The Urban Colony is proposed at the intersection of North Bluff Road at 17th Street, 
and adjoins the City of Costa Mesa’s “Mesa West Bluff’s Urban Plan” area. The Urban Colony is 
by far the most intensive of Project’s Villages and Colonies, proposed to contain 730 units in a 
vertical/horizontal mixed-use format with convenience retail and services on site. There are no 
existing residential projects in Newport Beach which specifically characterize the proposed 
Urban Colony component of the Project. Architectural design guidelines for the Urban Colony 
are proposed as part of the Master Development Plan to maintain the compatibility of design 
between the Urban Colony and the adjacent development in Costa Mesa’s Mesa West Bluffs 
Urban Plan area and consistency with other established neighborhoods in Newport Beach of a 
similar scale including Bayview Landing and The Colony. 
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Response 43 

Building height would be measured as set forth in the NBR Planned Community Development 
Plan (NBR-PC). Generally, building height would be measured from approved finished grade, 
not from existing grade. 

Response 44 

With respect to the height of structures in the Community Park, early in the planning process, a 
Community building with a gymnasium was considered for the proposed North Community Park. 
Such a building would have required a height in excess of 25 feet in order to accommodate 
basketball courts. However, the Community building was removed from the Project 
development plan for North Community Park just prior to the publication of the Draft EIR. 

With respect to structures in the Bluff Park, the Draft EIR uses the example of a shade structure 
with respect to maximum building height (see page 4.1-23). 

With respect to structures in the Interpretive Park, please refer to page 4.1-24 of the Draft EIR. 
The Nature Center (Site Planning Area 9a) would be located northwest of North Bluff Road and 
north of Scenic Drive. The approximate 2.2-gross-/net-acre site is proposed as a passive 
interpretive park to include a nature center building and amphitheater for indoor/outdoor 
educational programs and would include public parking. 

With respect to maximum building heights, the NBR-PC regulations (see Exhibits 3-2, 3-3, 3-4) 
provide that chimneys, towers, and other non-habitable architectural features, not exceeding 10 
percent of the roof area, may exceed the maximum structure height restriction by up to 12 feet. 
This additional height does not allow for the height of an entire structure to be increased by up 
to 12 feet. Similar provisions permitting limited architectural features to exceed structure heights 
are relatively common in city and county zoning ordinances in California, and do not conflict with 
provisions establishing the maximum heights, which apply to the primary volume of the 
structure. 

Response 45 

The operations at the two oil consolidation sites are not a part of the proposed Project and 
would be under the control of the oil operator. Oilfield lighting is part of the existing baseline as 
the oilfield currently has safety lighting, including the proposed locations of the oil consolidation 
sites. The lights would be operated from dusk to dawn. 

Response 46 

The comment is noted. Section 4.1 assesses the compatibility of the proposed Project with the 
California Seabreeze residential community in the City of Costa Mesa. 

Response 47 

The Dark Sky Lighting Program for the Project, including compliance with Section 3.4.5, 
Outdoor “Dark Sky” Lighting Standards of the NBR-PC, would regulate lighting from individual 
residential units adjacent to the Bluff Parks and Open Space Preserve, including those in the 
Urban Colony. Section 3.4.5(8) of the NBR-PC requires that the design of outdoor lighting 
fixtures be approved as part of Site Development Review”. The HOAs would be responsible for 
the enforcement of lighting restrictions. 
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Mitigation Measure (MM) 4.2-1 in Section 4.2, Aesthetics and Visual Resources, of the Draft 
EIR, requires use of Dark Sky Standards as identified by the Illuminating Engineering Society of 
North America (IES). The IES has 8,000 members and has existed for over 100 years as the 
recognized technical authority in illumination in the United States (see www.ies.org). IES and 
the International Dark Sky Association (IDA, see www.darksky.org) have jointly developed a 
Model Lighting Ordinance (MLO) intended to, among other things, provide local agencies with 
outdoor lighting standards for dark sky that reduce glare, light trespass, and sky glow. 

The MLO was publicly released in July 2011 “to address the need for strong, consistent outdoor 
lighting regulation” (see www.darksky.org/MLO). The MLO outdoor lighting template offers 
several innovations to outdoor lighting regulation, including the use of five lighting zones to 
classify land use with appropriate lighting levels for each. Zones range from LZ0, designed for 
pristine natural environments and limited outdoor lighting, to LZ4, for limited application in areas 
of extensive development in the largest cities. The second innovation limits the amount of light 
used for each property. The third uses the IES’s new TM-15-11 "BUG" (Backlight, Uplight and 
Glare) classification of outdoor lighting fixtures to ensure that only well-shielded fixtures are 
used. No uplighting for area and street lighting is allowed in any zone. 

Regarding targeted darkness levels, specific maximum lighting levels are addressed in Section 
4.1, Land Use and Related Planning Programs, Section 4.2, Aesthetics and Visual Resources, 
and Section 4.6, Biological Resources, of the Draft EIR.  

Response 48 

There are no plans to implement any future public amenities until all regulatory requirements 
have been met and the project cleanup, remediation, and construction can proceed. 

Response 49 

As addressed in Section 4.2, Aesthetics and Visual Resources, of the Draft EIR, lighting along 
the South Bluff Park would be limited to bollard lights or similar low-height dark-sky lights with 
fixtures that are shielded to confine light rays to the trail area, so there is no spill over into the 
natural open space areas. Page 4.2-14 of the Draft EIR states: 

Restricted land uses within 100 feet of the Open Space Preserve and within the 
Bluff Parks would be required to have: 

• Full cutoff luminaires and/or City-approved “dark sky” light fixtures/bulbs 
similar in design and function as defined by the Illuminating Engineering 
Society of North America (IESNA) to minimize the amount of lighting 
emitted upward directly from the luminaire. 

• Shielded and direct exterior lighting confined to the respective area upon 
which the exterior lights are to be installed so that adjacent Open Space 
land use districts are protected from any significant light spillage, 
intrusion, and glare. 

• No skyward casting lighting allowed. 

• Pathways and trails within the Bluff Parks would be lit with low-profile 
(e.g., bollard or other similar dark sky lighting) which cannot exceed three 
feet in height and which confines lighting to the trail area. 
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Response 50 

Consistency with the Coastal Act requires protection, not preservation, of coastal resources, 
including habitat, landforms, and views. The commenter cites the decision in Bolsa Chica Land 
Trust v. Superior Court. The case addressed the interpretation of Coastal Act Section 30240 as 
it pertains to environmentally sensitive habitats (ESHA) as defined in Coastal Act Section 
30107.5. The Coastal Commission will determine what vegetation communities on the Project 
site are considered ESHA. For any areas determined to be ESHA, Coastal Act Section 30240 
would apply to ensure that “Environmentally sensitive habitat areas shall be protected against 
any significant disruption of habitat values, and only uses dependent on those resources shall 
be allowed within those areas”. Whether protection pursuant to Section 30240 requires 
preservation in situ is a matter to be determined by the Coastal Commission. Where ESHA has 
been protected, the Coastal Commission has required that the ESHA be appropriately buffered. 

Response 51 

Please refer to Topical Response: Sunset Ridge Park. 

Response 52 

The analyses in the Draft EIR, including the heights shown in the visual simulation Exhibits 4.2-
3a through 4.2-11b, are based on the actual maximum structure heights, including the fact that 
the Newport Banning Ranch Planned Community Development Plan (NBR-PC) regulations 
provide that chimneys, towers, and other non-habitable architectural features, not exceeding 10 
percent of the roof area, may exceed the maximum structure height restriction by up to 12 feet. 
Similar provisions permitting limited architectural features to exceed structure heights are 
relatively common in city and county zoning ordinances in California, and do not conflict with 
provisions establishing the maximum heights, which apply to the primary volume of the 
structure. 

Response 53 

The discussion of landform alteration is contained in Section 4.3, Geology and Soils, of the Draft 
EIR. The Project’s master grading plan is discussed in Section 3.6.10 of the Project Description 
which provides references to the Project’s Soil Disturbance Map showing areas that are 
proposed to be graded. In addition, the Project proposes areas of bluff restoration along the 
south- and west-facing bluffs to restore them from impacts due to oil operations, drainage, 
erosion, and soil degradation. This is discussed on pages 3-35 and 3-36 of the Draft EIR. The 
Coastal Act policy referred to by the commenter is Section 30253 of the Coastal Act which 
states that “New development shall do all of the following: … (b) Assure stability and structural 
integrity, and neither create nor contribute significantly to erosion, geologic instability, or 
destruction of the site or surrounding area or in any way require the construction of protective 
devices that would substantially alter natural landforms along bluffs and cliffs”. As discussed in 
the Draft EIR, the proposed Project does not propose alteration of natural landforms along bluffs 
but would conduct bluff restoration work to ensure “stability and structural integrity” and repair 
impacts due to erosion consistent with Section 30253. Because the Project site is an area of 
deferred certification, the policies of the City’s Coastal Land Use Plan do not govern the 
development of the Project site. The Applicant proposes to apply for a Coastal Development 
Permit from the California Coastal Commission, and the policies of the Coastal Act, including 
Section 30253, would govern the Coastal Commission’s consideration of the application. Finally, 
the Draft EIR includes a view analysis (see Draft EIR pages 4.2-18 to 4.2-27). 
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Response 54 

Please refer to the response to Comment 26. The analysis of aesthetic impacts as it pertains to 
views was conducted from public viewpoints (see Draft EIR at 4.2-18 to 4.2-27). As it pertains to 
views and as addressed in the Draft EIR, Newport Beach Municipal Code Section 20.30.100: 

…provides regulations to preserve significant visual resources (public views) 
from public view points and corridors. It is not the intent of this Zoning Code to 
protect views from private property, to deny property owners a substantial 
property right or to deny the right to develop property in accordance with the 
other provisions of this Zoning Code….The provisions of this section shall apply 
only to discretionary applications where a project has the potential to obstruct 
public views from public view points and corridors, as identified on General Plan 
Figure NR 3 (Coastal Views), to the Pacific Ocean, Newport Bay and Harbor, 
offshore islands, the Old Channel of the Santa River (the Oxbow Loop), Newport 
Pier, Balboa Pier, designated landmark and historic structures, parks, coastal 
and inland bluffs, canyons, mountains, wetlands, and permanent passive open 
space….Where a proposed development has the potential to obstruct a public 
view(s) from a identified public view point or corridor, as identified on General 
Plan Figure NR 3 (Coastal Views), a view impact analysis may be required by the 
Department. The view impact analysis shall be prepared at the project 
proponent’s expense. The analysis shall include recommendations to minimize 
impacts to public views from the identified public view points and corridors while 
allowing the project to proceed while maintaining development rights. 

It is not the intent of this Zoning Code to protect views from private property. Further, the City’s 
General Plan goals and policies provide directives in its consideration of aesthetic compatibility. 

While Natural Resources Element Goal NR 20 is the “Preservation of significant visual 
resources”, the policies of the Natural Resources Element are applicable to public views and 
public resources not private views or private resources.  

NR Policy 20.1: Enhancement of Significant Resources: Protect and, where feasible, 
enhance significant scenic and visual resources that include open space, mountains, 
canyons, ridges, ocean, and harbor from public vantage points (emphasis added), as 
shown in Figure NR3. 

Response 55 

Please refer to the response to Comment 52. The visual simulations contained in the Draft EIR 
are based on a three dimensional computer model of the proposed grading plan and the 
proposed structures. Therefore, for the areas identified on Exhibit 4.2-2, Visual Simulations Key 
Map, each of the Draft EIR’s Exhibits 4.2-3a through 4.2-11b depicts both the existing grade 
and other site conditions as the area appears today (i.e., the “Existing View” photograph) as well 
as the proposed grading and structures as it would appear with the proposed development (i.e., 
the “Proposed View” visual simulation created by merging the computer model and photograph). 
This comparison allows for the aesthetic and visual evaluation of Project impacts on existing 
environmental conditions. 
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Response 56 

Page 4.2-11 has been corrected and incorporated into the Final EIR as follows: 

BP District and IP District Regulations 

• Maximum IP District Building Height – 36 feet22 

• Maximum BP District Building Height – 18 feet 

• Maximum Building Coverage – 10 5 percent of total gross site area 

Response 57 

Structures and other features that would be present on site, after Project implementation, that 
would be expected to be used by raptor species for perching include, but are not limited to, light 
poles, street and other signs, various fence types, native trees and large scrubs in the open 
space areas, landscape trees, and roof/chimney tops. 

Response 58 

Yes. The power poles in the Interim Oil Facilities district would be removed after oil production 
ceases. 

Response 59 

Please refer to the responses to Comment 26 and 54. 

Response 60 

The City does not have standards for bird-safe buildings. However, as a part of the City’s Site 
Development Review process, the appropriateness of the use of transparent glass walls would 
be addressed. Alternative materials would be required where transparent glass is not 
appropriate. 

Response 61 

Please refer to the response to Comment 47. 

Response 62 

The “Fault Setback Zones” as discussed on Page 4.3-7 and illustrated on Exhibit 4.3-5 which 
include the fault segments and a conservative setback limit are approximately 11.5 acres. 

The only area subject to liquefaction and lateral spreading is the Lowland area. The number of 
acres of the lowlands area is approximately 147 acres. For this purpose, the Lowland Open 
Space and Interim Facilities land uses areas identified in Table 3-1 of the Draft EIR were used. 

                                                 
22  Elevators, mechanical space, chimneys, towers and architectural treatments, intended to add interest and 

variation to roof design, and that do not exceed 10 percent of the roof area, or exceed the height restriction by 
more than 12 feet, are permitted. 
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Response 63 

The larger areas of unengineered fills are mapped on Exhibit 4.3-3 of the Draft EIR. Additionally, 
smaller pockets of unengineered fill are also anticipated to exist. Approximately 217,000 cubic 
yards (cy) of unengineered fill (i.e., approximately 1.5 percent of the total corrective grading) are 
estimated to be removed and recompacted. This amount is included in the 1,455,100 cy of 
corrective grading referenced in Table 4.3-2. 

The colluvial soils limits are also mapped on Exhibit 4.3-3. Approximately 160,000 cy of colluvial 
soils (i.e., approximately 1.1 percent of the total corrective grading) are estimated to be removed 
and recompacted. This amount is included in the 1,455,100 cy of corrective grading referenced 
in Table 4.3-2. 

Response 64 

All grading/soil removal impacts are included within the biological resource impact areas 
described in detail in Section 4.6 of the Draft EIR. 

Response 65 

As discussed in the Draft EIR on page 4.3-11 and in the Project Geotechnical Report on pages 
18 and 19, the historic bluff retreat rates are greatly affected by conditions which either are 
currently not present and or would not be present following development. Consequently, 
following development, bluff slope retreat would be significantly reduced such that rational and 
normal development setbacks can be used. In this regard it should be noted that the 60-foot 
setback exceeds all governing agency requirements and would be more than adequate for the 
design life of the development. 

Response 66 

Limited grading is anticipated for construction of off-site improvements. Exhibits 3-11, 3-12, 3-
13, and 3-14 in the Draft EIR depict the proposed footprint of the improvements. Excavation to 
allow for the construction of these off-site areas has been included in the earthwork volumes 
and the impact evaluations. Exhibit 8-7 from the Master Development Plan shows the proposed 
connection of North Bluff Road at 19th Street. Exhibit 8-7 follows the responses to the 
commenter’s letter. The earthwork and other related impacts were assumed in the Draft EIR 
evaluation. 

Response 67 

All fault setback zones are in conformance with State standards. 

Response 68 

Faults that could not be proved inactive have low apparent slip rates and low recurrence 
intervals. Significant local ground displacements from a single earthquake event are not 
anticipated. Consequently, emergency access is not anticipated to be compromised. 

Response 69 

As discussed in the Draft EIR on page 4.3-22 and in the Project Geotechnical Report on pages 
36 and 37, bluff restoration would consist of repair of existing significant erosion gullies. Large 
gullies would be repaired by filling the erosion gully and creating a manufactured slope face that 
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ties in with the natural bluff face. In cases where the existing slope face is steeper than 2:1, 
slope reinforcement would be required such as geogrids or geofabrics. The goal of the repair is 
to mitigate the potential for future headward erosion in the gully areas. Therefore, it is a form of 
bluff stabilization. 

Response 70 

Please refer the response to Comment 29. Cross sections will be provided as part of the rough 
grading plans prior to issuance of a grading permit. 

Response 71 

The surface drainage and bluff erosion control measures have been developed at a conceptual 
level and the general footprint of the proposed measures is reflected as part of the development 
area for use in calculating impacts. Detailed plans will be prepared in conjunction with grading 
plans and permit, as noted in SC 4.3-1 (see response to Comment 70). 

Response 72 

The reference to Exhibit 3-22 has been deleted; the first sentence in the paragraph identifies 
that the Bluff Restoration Plan exhibit is provided in Section 4.3, Geology and Soils, of the Draft 
EIR. 

The proposed locations for bluff restoration are depicted on Exhibit 4.3-6, Bluff 
Restoration Plan Bluff restoration in areas where erosion damage to the existing 
bluff is not readily evident would consist of carefully removing invasive plants and 
asphalt-like material where feasible and revegetating the bluff face with native, 
drought-tolerant species…. Potential locations of bluff stabilization activities plan 
(see Exhibit 3-22, Bluff Restoration Plan, in Section 3.0, Project Description). 
Consistency with the City’s General Plan requires that slope designs adhere to 
the standards contained in Appendix Chapter A33, Excavation and Grading, of 
the City’s Building Code. 

Response 73 

Appendix Chapter A33 contained the grading and excavation code at the time of the Draft EIR’s 
publication. It is now contained in Chapter 15.10 of the City of Newport Beach Building Code. 
This code addresses aspects of grading including cuts and fills and requirements for soils 
reports, etc. 

Response 74 

As stated on page 4.3-22 of the Draft EIR, adaptive management practices could include the 
protection of the lower three feet of the face of the slopes against erosion for a future sea level 
rise scenario through the installation of rip rap or coating the area with soil cement and/or 
geofabric. 

Response 75 

Sufficient fault trenching has been completed to define the setback zones. Additional trenching 
is only required if the setback zones are desired to be reduced. The development has been 
planned around conservative setback zones including the assumption that Newport Mesa North 
and south segments are connected (i.e., no habitable structures are planned in this area). 
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Response 76 

The Coastal Act policy referred to by the commenter is Section 30253 of the Coastal Act which 
states that “New development shall do all of the following: … (b) Assure stability and structural 
integrity, and neither create nor contribute significantly to erosion, geologic instability, or 
destruction of the site or surrounding area or in any way require the construction of protective 
devices that would substantially alter natural landforms along bluffs and cliffs”. As discussed in 
the Draft EIR, the proposed Project does not propose alteration of natural landforms along bluffs 
but would conduct bluff restoration work to ensure “stability and structural integrity” and repair 
impacts due to erosion consistent with Section 30253. All of these measures are designed to 
assure the stability of these landforms consistent with Section 30253. Please also refer to the 
response to Comment 53. 

Response 77 

As shown on the “Existing Condition Hydrology Map” (Appendix C, Exhibit 1 of the Draft EIR), 
storm water runoff and nuisance flows originating in off-site areas (east of the Project site) and 
in the Project site’s bluff areas (where proposed development would occur) currently drain to the 
Semeniuk Slough, Salt March Basin, and Lowland areas (SS/SMB/LA) west of Project site 
where there are wetland areas. When the two tidal gates along the Santa Ana River levee are 
closed and a storm event occurs runoff is temporarily stored in the SS/SMB/LA areas under the 
existing condition. This drainage pattern would not be modified in the post-development 
condition and it is appropriate for post-development condition storm runoff and nuisance flows to 
continue to drain to the SS/SMB/LA areas. Additionally, water quality treatment of Project site 
runoff is planned and discussed in Section 4.4 and Technical Appendix C of the Draft EIR. 

Response 78 

Oilfield operations occur in the Lowland area of the site today. The oil consolidation sites are 
currently active oil producing and handling areas for both the West Newport Oil Company and 
City oil operations. Both oil consolidation sites currently contain oil wells and main oil treating 
facilities: the northern site contains the West Newport Oil Company main oil facility and the site 
near West Coast Highway contains the City’s main oil facility. No new main facility sites are 
proposed to be constructed at these locations. Both West Newport Oil Company and the City 
are currently able to drill new wells and construct supporting facilities as needed within these 
areas. This would continue in the same manner whether or not the City should approve the 
proposed Project. All oilfield operations are governed by regulations of DOGGR. All current and 
future regulations would be implemented appropriately as per State and local standards. Please 
also refer to Topical Response: Oilfield Regulatory Oversight and Remediation. 

Response 79 

Please refer to the response to Comment 78. 

Response 80 

Water balance budget calculations were performed for the North Arroyo and South Arroyo 
vegetation in order to evaluate the existing and proposed conditions. Through Project Design 
Features, the stormwater management system has been designed to match the existing water 
budgets for the existing drainage ways (see Appendix C, Section 4.0, of the Draft EIR). No 
water balance budget impacts to the existing habitat within the drainage ways are anticipated. 
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Response 81 

Pre- and post-development peak flow discharge rates for multiple storm events have been 
analyzed at three separate modal locations (16, 17, and 18) inside the Caltrans reinforced 
concrete box (RCB) along West Coast Highway. The results of the analysis are shown in 
Section 4.4, Hydrology and Water Quality, Tables 4.4-23 and 4.4-24, of the Draft EIR. The 
results indicate that post-development peak flow rates are less than pre-development rates at all 
modal location except Node 16 (just south of the proposed Project entrance from West Coast 
Highway). In all cases, the design capacity is greater than the projected flows. At Node 16, post-
development peak flow discharges have increased under all studied storm “event” conditions 
(10-year, 25-year, and 100-year). The largest increase is +1.5 cfs during the 100-year event or 
a 0.75 percent increase. However, as shown in the second column of Table 4.4-24, the capacity 
of the RCB at this location (213 cfs) would accommodate the slightly increase 100-year peak 
flow rate (204.9 cfs). 

Response 82 

The proposed drainage diversions have been designed to match existing flow rates and 
volumes within each primary drainage way to avoid impacts to biological resources. 

Response 83 

As described under page 4.4-29 of the Draft EIR, Rain Event Action Plans (REAPs) are 
documents required under the Construction General Permit to be prepared within 48 hours prior 
to any forecasted precipitation event (50 percent chance or greater) that describe the actual site 
specific field details of construction at that time. Since the proposed Project is not currently 
under construction, it is not feasible to produce a REAP that accurately describes the 
construction activities that have not yet commenced. The required elements of a REAP have 
been identified in Section 4.4 and Appendix C of the Draft EIR; an example REAP form is 
provided in Appendix A to this Responses to Comments document. A detailed SWPPP and site-
specific Risk Assessment must be based on the final construction documents and cannot be 
performed at this time because detailed excavation and grading information is not available. A 
preliminary Risk Assessment is included in the Draft EIR; see pages 4.4-28 and -29 and 
Appendix C, Section 5.3.1. A summary of the BMPs applicable to the various phases of 
construction have been provided. 

Response 84 

Stockpiles would be located away from drainage courses in accordance with the requirements 
of the General Construction Permit. Specific locations would be determined when detailed 
grading and construction phasing is known, and documented in the SWPPP. Please also refer 
to the response to Comment 83. 

Response 85 

Please refer to Topical Response: Irrigation, Landscape Design, and Common Area Landscape 
Management. 

Response 86 

The Homeowners Association would provide maintenance for transitional BMPs located in 
private common landscape areas. In areas within the public right-of-way, the City of Newport 
Beach would be responsible for maintenance. The Final Water Quality Management Plan 
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(WQMP) developed for the Project would describe the parties responsible for ongoing 
operations and maintenance of each structural BMP, including copies of any agreements. The 
North Orange County MS4 Permit (Section XII.I.5) requires cities, as part of their local storm 
water programs, to verify ongoing operations and maintenance of post-construction BMPs 
installed after adoption of the Order. 

Response 87 

In accordance with the 2011 Model WQMP and CASQA BMP Handbook, bioretention facilities, 
such as landscaped biocells, are designed with a maximum drawdown time of 48 to 72 hours to 
reduce the potential for mosquito breeding. The proposed water quality features were modeled 
for pollutant removal performance based on the required minimum footprints and volumes 
treated. Results of the modeling are included in the appendix to the Preliminary WQMP. 

Response 88 

Minimization of impervious surfaces is a site design BMP applied early in the site planning 
phase while considering local ordinances for road widths, building setbacks and accessibility 
requirements. These principles are observed in the site plan in the clustering of the residential 
areas, use of buffer zones adjacent to the bluff areas, and creating open space land use areas 
throughout the Project site. All the proposed BMPs are conservatively sized based on the 
maximum impervious estimate for each lot, street, and common area. In addition, the 
Covenants, Conditions, and Restrictions (CC&Rs) would require a minimum amount of front 
yard landscaping. 

Response 89 

A Homeowners Association is a mandatory component of the proposed Project. 

Response 90 

In accordance with the 2011 Model WQMP, a Preliminary WQMP consistent with the technical 
data provided in Appendix C of the Draft EIR has been prepared and is hereby incorporated into 
the Final EIR; please see Appendix A of this Responses to Comments document. 

Response 91 

In accordance with the North Orange County MS4 Permit and 2011 Model WQMP, the Final 
WQMP would include an operations and maintenance plan that details the responsible party 
and required activities and frequencies for maintenance of the structural and non-structural 
BMPs. The North Orange County MS4 Permit Section XII.I.5) requires cities, as part of their 
storm water programs, to verify ongoing operations and maintenance of post-construction BMPs 
installed after adoption of the Order. The responsibilities for monitoring each individual BMP 
would not be identified in the Mitigation Monitoring and Reporting Program because responsible 
parties cannot be determined until the WQMP is approved by the City of Newport Beach. 

Response 92 

The spill contingency planned referred to in the Draft EIR is a best management practices for 
water quality required to be implemented at the time of Project implementation.  
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Response 93 

For all on-site Project development areas, 100 percent of the “first flush” or the 85th percentile 
24-hour storm event would be treated in accordance with the requirements of the North Orange 
County MS4 Permit, City of Newport Beach, and Coastal Commission requirements. The water 
quality basin located near 16th Street to treat 48 acres of off-site Costa Mesa runoff that does 
not co-mingle with Project flows is not a stormwater requirement and is considered a Project 
Design Feature. Due to sizing limitations and other physical constraints, it is not feasible to 
design this basin to treat the entire 85th percentile 24-hour storm event nor is it a requirement of 
the Project. The basin would be designed to treat as much as can be physically accommodated 
at this location and provide a reduction in peak flows to reduce scour potential within the 
Southern Arroyo. 

Response 94 

Nourishment refers to additional surface inflow water that has been treated by LID BMPs 
upstream. Based on the projected storm water volumes for existing and proposed conditions, 
the storm water volumes within the Lowland area would differ by no more than 1.5 percent when 
compared to existing conditions. Please refer to Topical Response: Infiltration Feasibility and 
Low Impact Development Features, and Topical Response: Overall Storm Water Management. 

Response 95 

The Homeowners Association would be responsible for maintaining the LID features proposed 
for the on-site areas under its ownership. Any BMPs in the public right-of-way and public parks 
would be maintained by the City. Details on BMP ownership and maintenance, including copies 
of any maintenance agreements, would be documented in the Final WQMP (in accordance with 
the approved Model WQMP) prepared in conjunction with the Coastal Development Permit 
application package submitted to the Coastal Commission and final grading plans. 

Response 96 

A water budget analysis was performed for the Project, and results are summarized in Section 
4.0 of Appendix C of the Draft EIR. The water budget analysis estimates the water demand and 
supply for the Northern Arroyo and Southern Arroyo habitats and further determines the 
ecological condition of the habitat from a water balance perspective. Overall, the existing water 
budgets would be maintained and the existing arroyos would not be subject to increased runoff 
due to the proposed Project. Drainage diversions would be incorporated to match existing flow 
and volume conditions. Impacts to the water budgets on the arroyo habitats would be 
considered less than significant. 

Response 97 

Please refer to the response to Comment 81. 

Response 98 

Please refer to the response to Comment 78. Oil operations currently lie within the 100-year 
floodplain and must take measures to reduce the potential for oil residuals to discharge 
downstream during flood events in accordance with current operating regulations. The impact of 
sea level rise would only increase the frequency or potential for flooding of the facilities which 
these facilities must already protect against. 
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Response 99 

Please refer to the response to Comment 2. The City is not aware of any improperly capped 
wells or oil seeping into local living rooms. 

Response 100 

The oil operator does not flare gas in its operation. 

Response 101 

The schedule for remediation and clean-up of the Project site would be set forth in the final RAP 
(see MM 4.5-1). With respect to “polluted soils remaining for decades,” please refer to page 4.5-
8 of the Draft EIR which describes the results of the Phase II EA soil sampling. According to the 
Phase II EA, “at each of the areas tested, no contaminant levels were found to exceed the 
hazardous waste criteria (i.e., concentration levels defined by State and federal guidelines)”. 

Response 102 

The materials referenced in the comment (old sewer pipes, trucks, drill rigs, etc.) would be 
removed as part of site remediation for the proposed Project. Site remediation would commence 
once the Project receives all required approvals. Page 4.5-19 of the Draft EIR states that 
comprehensive oil facilities consolidation, abandonment, and remediation at the Project site 
would be a multiple-step process that would likely span a period of approximately two to three 
years. The remediation portion of this process is expected to take most of this time. Oilfield 
clean up and remediation applies for the entirety of the Project site with the exception of the 
consolidated oil sites. In the Open Space Reserve, there may areas where oil facilities, such as 
pipelines, may be left in place if the resource agencies determine that retention of these 
materials to be clean and pose no hazards. Should this acceptable to the oversight agencies, 
the retention of pipelines, etc., this action would reduce habitat and cultural resources 
disturbance. 

Response 103 

Please refer to page 4.5-8 of the Draft EIR that describes the results of the Phase II EA soil 
sampling. According to the Phase II EA, “at each of the areas tested, no contaminant levels 
were found to exceed the hazardous waste criteria (i.e., concentration levels defined by State 
and federal guidelines).” Because the soils do not exceed hazardous waste criteria levels, all of 
the estimated 246,000 cubic yards of remediated soil can be treated and used on site. If tested 
materials do not meet required criteria established by State and federal requirements described 
in the Draft RAP and Final RAP, they would either be treated until acceptable levels are 
reached, or if they are determined to be too contaminated and cannot be successfully 
remediated, they would be disposed of off-site at an approved location. 

Response 104 

No soil gas has been detected in the proposed Upland development area. The Orange County 
Fire Authority Guideline C-03 outlines measures, such as vents, that would be installed so that 
in the unlikely event any soil gas was to occur it would be safely vented to the atmosphere. A 
Human Health Risk Assessment (HHRA) was conducted to determine potential exposure to air 
contaminants (see Section 4.10 and Appendix G of the Draft EIR) emitted from future oilfield 
operations and from the combination of emissions from the oilfield and the proposed residential 
and commercial development. No significant impacts are anticipated. 
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Response 105 

No habitable structures are proposed within 100 feet of an active oil well. Disclosure of the 
location of abandoned wells will be required in the sale of homes on the Project site. 

Response 106 

Soil remediation would take place throughout the grading of the Project site and potentially after 
portions of the Project are occupied. The Draft EIR analyzed the impact of soil movement, 
including potentially contaminated soils, on sensitive receptors which include both existing off-
site and future on-site residents and determined that this impact would be less than significant 
(see Draft EIR beginning on page 4.10-29). Remediation activities would be monitored to 
ensure compliance with appropriate site emission control requirements and would implement 
compliance measures, such as appropriate moisture controls, to prevent emissions. Section 
4.10, Air Quality, of the Draft EIR addresses the construction and operational air quality 
emissions anticipated from the proposed Project. The air quality analysis determined that there 
would be less than significant impacts related to emissions during remedial activities on the site. 

Thermal treatment technologies heat excavated soil in an enclosure, a process which 
transforms the contaminants in the soil into vapor, which is then recovered and treated, as 
needed, to meet appropriate site emission control requirements of the South Coast Air Quality 
Management District. 

Response 107 

As stated in the dRAP, Section 5, environmental monitoring (third-party consultants) would 
present to monitor grading activities. Procedures to identify impacted soils may include visual 
(e.g., change in color, consistency, grain size), olfactory (e.g., odors) and photoionization 
detector (PID) test information. 

Response 108 

As stated in Section 4.9, Transportation and Circulation, of the Draft EIR, a Construction Area 
Traffic Management Plan would be prepared prior to site disturbance and submitted to the City 
of Newport Beach for the issuance of a Haul Route Permit. The Traffic Management Plan would 
identify the routes that construction vehicles must use to access the Project site, the hours of 
construction traffic, traffic controls and detours, vehicle staging areas, and parking areas. The 
precise haul route for removals would be dependent on the material and the suitable 
destination. As addressed in Section 4.12, Noise, of the Draft EIR, impacts to sensitive 
receptors are expected to be less than significant due to the immediate proximity of the site to 
major and secondary highways that currently allow truck traffic. 

Response 109 

Please refer to Topical Response: ESHA and Topical Response: Sunset Ridge Park. 

Response 110 

Please refer to the response to Comment 1. 
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Response 111 

This issue is addressed in Section 4.4 Hydrology and Water Quality and Appendix C of the Draft 
EIR. Please also refer to the response to Comment 96. 

Response 112 

With respect to mapping, the Mediterranean climate of Southern California has resulted in a 
varied vegetation complex that has adapted to seasonal and periodic droughts common in the 
area. Xerophytes (plants that adapt to dry habitats) occur throughout the region and on the 
Project site. These and other common drought tolerant plant species are visible year-round, 
even during, or after, periods of limited rainfall. The time period when the vegetation surveys 
and the jurisdictional delineation were mapped on site was biologically adequate to describe 
Project site resources. 

With respect to the special status plant surveys, as described on page 4.6-6 of the Draft EIR, 
focused plant surveys were conducted in fall 2006 with a focus on southern tarplant 
(Centromadia parryi ssp. australis). Focused surveys were also performed in spring 2007. 
However, because of limited rainfall in 2007 and because this species is an annual herb, the 
Project botanists determined that it would be appropriate to repeat survey in 2008. 

Based on data for the City of Newport Beach23, the average rainfall per year is 10.8 inches. In 
2008, it rained 7.35 inches24, which is 68 percent of normal. 

Response 113 

Surveys for commonly occurring or special status bat species were not conducted for the 
Project. No bat species listed as either Threatened or Endangered (or meeting the criteria as 
such) has the potential to occur on site. Therefore, suitability for bat species to occur on site 
was based on habitat types present, known occurrences of bat species in the region, and range 
maps of bat species in the region. 

Response 114 

As stated on Page 4.6-34 of the Draft EIR, suitable habitat for the western spadefoot (Spea 
hammondii), a California Species of Special Concern, occurs on the Project site; however, this 
species has not been observed during focused fairy shrimp surveys and during hydrological 
monitoring on site from 2000, and 2007 through 2011 (Bomkamp 2009). Therefore, the potential 
for western spadefoot to occur on the Project site is considered low”. 

Response 115 

This information is currently not listed with the California Natural Diversity Database (CNDDB) 
or the U.S. Fish and Wildlife Service (USFWS)25 for the wintering and breeding season from 
2006 to 2010. Any additional specific information the commenter could provide on this reference 
would be helpful including observation contact/expertise, date of observation, specific location of 
observation, population numbers, behavior, and habitat present at observation location. 

                                                 
23  http://www.newportbeachca.gov/index.aspx?page=601 
24  http://www.wrh.noaa.gov/sgx/obs/rtp/rtp_NEW_08 
25  http://www.fws.gov/arcata/es/birds/WSP/plover.html 
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Response 116 

As stated in greater detail in Draft EIR Section 4.6.8 (Mitigation Program), the Applicant would 
be fully responsible for the implementation of the revegetation programs until the restoration 
areas have met the success criteria outlined in the program. The sites would be monitored and 
maintained for five years to ensure successful establishment. The City and the resource 
agencies (i.e., the USFWS and the California Coastal Commission) have final authority over 
mitigation area sign-off. If areas have not met the required criteria established by the agencies, 
the maintenance and monitoring period would be extended accordingly. 

Success criteria vary with the habit types, soil resources, resource agency requirements, and 
other factors. Typical success criteria that may be incorporated in to the detailed mitigation 
plans for the Project site include, but may not be limited to, (1) growth of plants within Project 
area, (2) diversity of plants within Project area, (3) coverage of native species, and increase in 
wildlife use/diversity.  

Response 117 

Please refer to the response to Comment 49. 

Response 118 

There are approximately 48.72 acres of Fuel Management Zones within the Project site. There 
is approximately 13.84 acres in Zone A; 15.33 acres in Zone B; and 19.55 acres in Zone C. 
Note that portions of the zones overlap public streets and street rights-of-way and landscape 
areas within development lots. 

Response 119 

The opinion of the commenter is noted. Neither CEQA nor the Federal Endangered Species Act 
(FESA) (under which this species is listed by the U.S. Fish and Wildlife Service [USFWS]) 
requires coastal sage scrub occupied by gnatcatchers to be “preserved in situ”. As discussed on 
page 4.6-75 of the Draft EIR, if the Project impacts coastal sage scrub occupied by the coastal 
California gnatcatcher, the Applicant would be required to obtain Take Authorization through 
Section 7 of the FESA. 

Response 120 

Please refer to the response to Comment 96. 

Response 121 

The Mitigation Program for biological resources (starting on page 4.6-90 of the Draft EIR) 
includes several mitigation measures that address the potential indirect impacts from invasive 
species and other human activities. These include MM 4.6-14 (Invasive Exotic Plant Species) 
that requires the Applicant to submit Landscape Plans to the City of Newport Beach (City) for 
review and approval by a qualified Biologist. The review is required to ensure that no invasive, 
exotic plant species are used in landscaping adjacent to any open space and that suitable 
substitutes are provided. When the process is complete, the qualified Biologist shall submit a 
memo approving the Landscape Plans to the City. In addition, MM 4.6-16 (Urban Wildlands 
Interface) requires the Applicant to educate residents of the responsibilities associated with 
living at the wildland interface, through the development of a wildland interface brochure. The 
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brochure would also address invasive species that shall be avoided in landscaping consistent 
with MM 4.6-14. 

Response 122 

There are existing light standards along the north side of 19th Street adjacent to the Project site. 

Response 123 

A good source of information on wild birds and domestic cat interactions can be found on the 
American Bird Conservancy (ABC) website26. The ABC acknowledges that birds are better off 
when cats stay indoors. In addition, life for outdoor cats is also risky (hit by cars, attacked by 
dogs/coyotes, get lost, and other dangers). Outdoor cats lead considerably shorter lives on 
average than cats kept exclusively indoors. In light of these risks to native birds and domestic 
cats, in 1997, the ABC launched the “Cats Indoors!Campaign for Safer Birds and Cats to 
educate cat owners, policy makers, and the general public that cats, wildlife, and people all 
benefit when cats are kept indoors, confined to an enclosure when outdoors, or trained to go 
outside on a harness and leash”. The ABC has developed a very useful brochure which can be 
modified to meet the needs of the Project. The link to the brochure is 
http://www.abcbirds.org/abcprograms/policy/cats/materials/cat_brochure.pdf. 

Response 124 

As discussed on page 4.6-84 of the Draft EIR, the proposed Project is required to restore 
riparian habitat either on site, or immediately off site. The mitigation sites would be determined 
in coordination with the City and the resource agencies (i.e., the USFWS, the CDFG, the 
RWQCB, and the California Coastal Commission). The sites would either be located on the 
Project site in a dedicated open space area or a suitable adjacent off-site open space to be 
obtained/purchased. Selected sites would not result in the removal of a biologically valuable 
resource (e.g., native grassland). 

Response 125 

The comment is noted. 

Response 126 

The opinion of the commenter is noted. Remedial measures would be in place with the approval 
of the restoration plans with the resource agencies to provide the safeguards necessary to 
ensure restoration sites meet the necessary criteria standards. 

Response 127 

Please refer to the response to Comment 116. 

Response 128 

All on-site vegetation removal would be conducted in compliance with the State Endangered 
Species Act, Federal Endangered Species Act, and the Migratory Bird Treaty Act. Vegetation 
removal would take place during the appropriate season for the various habitat types and listed 
avian species that are present and the resource agency mandated restrictions. 

                                                 
26  http://www.abcbirds.org/abcprograms/policy/cats/index.html 



Newport Banning Ranch EIR 
 Responses to Comments 

 

 
R:\Projects\Newport\J015\RTC\RTC-031512.doc 3-609 Responses to Environmental Comments 

The flushing of avian and other mobile species from habitat areas immediately prior to brush-
clearing and earth-moving activities is a common and requested practice from the resource 
agencies. 

Response 129 

Please refer to the response to Comment 116. 

Response 130 

Please refer to the response to Comment 121. 

Response 131 

Please refer to the response to Comment 121. 

Response 130 

Please refer to the response to Comment 116. 

Response 133 

With respect to jobs-housing balance, the Southern California Association of Governments 
(SCAG) states that “a balance between jobs and housing in metropolitan region can be defined 
as a provision of adequate supply of housing to house workers employed in a defined area (i.e., 
community or sub-region)”. Section 4.7, Population, Housing, and Employment, of the Draft EIR 
does recognize that housing demand created by these jobs would be met by (1) existing units in 
the City; (2) projected future units in the City; (3) the proposed 1,375 residential units, including 
affordable housing associated with Project; and (4) dwelling units elsewhere in OC and larger 
SCAG region. 

The proposed Project anticipates the creation of 422 jobs anticipated to be created with 
between 69 and 206 affordable units proposed on-site and/or off-site within the City (or in-lieu 
fee for portion). These new units would address a portion of jobs created from Project. Existing 
rental housing opportunities exist within the City and region to address the remaining need. 
Current vacancy rates for housing in City (2010 Census) is 12.3 percent meaning there is 
sufficient housing opportunities in the area. City is collecting in-lieu housing fees on other 
residential projects that would contribute toward the creation of new affordable housing 
opportunities in this planning period and future planning periods. 

The commenter is incorrect in stating that Section 19.54.080.A of the City’s Municipal Code 
states that an Affordable Housing Implementation Plan (AHIP) must include all the noted items. 
The contents of an AHIP are identified in Section 20.54.060; the draft AHIP includes these 
contents. Section 19.54.080.A of the Municipal Code identifies the required contents for the 
Affordable Housing Agreement, which is the legal document used by the City to implement an 
approved AHIP and ensure that the approved affordable housing units are rented or sold at an 
affordable price for the duration and to the income groups approved in the AHIP. The Affordable 
Housing Agreement would be drafted subsequent to the approval of the AHIP and would be 
reviewed as to form and content by the City Attorney’s Office. 
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Response 134 

A policy consistency analysis of the Project with Coastal Commission policies regarding low and 
moderate income housing in the Coastal Zone is contained Section 4.1, Land Use and Related 
Planning Programs, and Section 4.7, Population, Housing, and Employment, of the Draft EIR. 

Response 135 

The commenter’s interpretation of the draft AHIP is incorrect. Both the Draft EIR and the draft 
AHIP require a minimum of 50 percent of the affordable units for the Project be located on the 
Project site. 

Response 136 

The commenter’s interpretation of the draft AHIP is incorrect. Both the Draft EIR and the draft 
AHIP indicate that the number of required affordable housing units is based on income 
category. As stated in Section 3.0, Project Description,  

The Newport Banning Ranch AHIP proposes the construction of a minimum of 50 
percent of the required affordable housing on the Project site. The remaining 
affordable housing obligation would be met through the payment of in-lieu fees; 
the construction of off-site affordable housing including the rehabilitation of 
existing off-site housing that would contribute to meeting the City’s Regional 
Housing Needs Assessment (RHNA) requirements; land dedication; or a 
combination thereof. 

• Very Low Income: 5 percent of the total units (69 units); or 

• Low Income: 10 percent of the total units (138 units); or 

• Moderate Income: 15 percent of the total units (206 units); or 

• Some combination of the three income categories. 

Very Low Income is defined as households with income from 31 to 50 percent of the County 
median income adjusted for family size. Low Income is defined as households with income from 
51 to 80 percent and Moderate Income is defined as households within incomes equal to or less 
than 120 percent”. 

Response 137 

The trails would be constructed in accordance with the Proposed Implementation Plan 
referenced in Section 3.7 of the Draft EIR. Open space trail construction would occur following 
remediation and restoration. Trails within the development would be constructed in accordance 
with the Proposed Implementation Plan referenced in Section 3.7 and in the sequence identified 
in Exhibit 3.18. Trails would not be available for use within the area set aside for consolidated oil 
production and the connecting roadway until after oil production activities cease. 

Response 138 

The Draft EIR identifies that activities located within Caltrans right-of-way would require an 
Encroachment Permit. An Encroachment Permit would be required for widening and 
improvements to West Coast Highway, modifying the reinforced concrete box (RCB) culvert in 
West Coast Highway, and constructing a pedestrian and bicycle bridge over West Coast 
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Highway. The Methodology discussion of Section 4.9 of the Draft EIR identifies that Caltrans 
requires the use of the Highway Capacity Manual (HCM) intersection analysis methodology to 
analyze the operation of signalized intersections on a State Highway controlled by Caltrans 
(Caltrans Guide for the Preparation of Traffic Impact Studies dated December 2002). In the 
vicinity of the project, Pacific Coast Highway/West Coast Highway and Newport Boulevard are 
Caltrans facilities (see Table 4.9-1 of the Draft EIR). Therefore, traffic study intersections on 
State Highway facilities are also analyzed using the HCM intersection analysis methodology. 

Response 139 

The differences are based on the different methodologies used by the State (Caltrans) and the 
cities (Newport Beach, Costa Mesa, and Huntington Beach) within the traffic study area for the 
proposed Project. There are some significant similarities, and also some significant differences 
between the ICU and the delay (HCM) intersection methodologies. Both methodologies take 
into account the number of lanes on each approach to the intersection and the volume of traffic 
on each approach. The ICU methodology compares the volume of traffic to the overall capacity 
of the lanes to develop a volume-to-capacity (v/c) ratio. The HCM methodology is based on 
optimum usage of each lane and optimum signal timing and phasing on each approach. The 
ICU methodology is required by the City of Newport Beach, and is also the methodology used 
by the cities of Huntington Beach and Costa Mesa. The delay methodology (HCM), which is 
required by Caltrans, measures the average delay per vehicle, in seconds, and takes into 
account signal timing and phasing. The resulting measure of delay can sometimes result in a 
better Level of Service than the capacity measurement (ICU calculations), and can sometimes 
result in a worse Level of Service, depending on the intersection layout, signal timing, and signal 
phasing. 

Response 140 

Please refer to the response to Comment 6. 

Response 141 

Internal capture refers to any trip that stays on a project site, regardless of travel mode. As an 
example, a trip between the resort inn or the residential at the south end of the Project site and 
the proposed commercial center at 17th Street would be an internal capture trip regardless of it 
was a walking, bicycle, or vehicle trip. These trips would not impact off-site intersections. 

Pass-by trips are different from internal capture trips, in that they are trips that have one or both 
trip ends outside a project. They are pass-by in that they would be trips already on the roadway 
system that stop to patronize a business in the commercial center, and then continue on. A very 
conservative pass-by rate of 10 percent was assumed. The ITE Trip Generation publication 
provides a 34 percent pass-by rate for shopping centers. 

Response 142 

The analysis includes diverted trips on not only 19th Street, but also the other east-west streets 
that would connect to Bluff Road (17th, 16th, and 15th). The trip diversion assumptions were 
based on select link runs conducted with the City of Newport Beach Traffic Model (NBTM), 
which isolate the trips using a particular roadway segment to help identify the origins and 
destinations of those trips. 
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Response 143 

The General Plan buildout analyses assumed buildout of the surrounding area roadway 
network, based on the Orange County MPAH, which assumes the 19th Street Bridge would be 
constructed across the Santa Ana River as a four-lane Primary Road. Since the timing for the 
bridge is uncertain, the Traffic Impact Analysis also includes analysis of a No Bridge scenario 
for informational purposes. It should be noted that the Year 2016 traffic analysis scenarios do 
not assume the 19th Street Bridge. 

Response 144 

The General Plan buildout analyses assumed buildout of the surrounding area roadway 
network, based on the Orange County MPAH, which also assumes the extension of Bluff Road 
from 19th Street to Victoria Street as a six-lane major roadway. This roadway segment is also 
shown on the City of Costa Mesa Master Plan of Highways. As proposed, the Project would not 
build nor preclude the completion of this roadway segment. In order to delete this roadway 
segment from either plan, the City of Costa Mesa would need to initiate and complete a 
cooperative study for an amendment to the Orange County MPAH. 

Response 145 

Standard Condition 4.9-3 in Section 4.10 of the Draft EIR requires that the Applicant prepare a 
Traffic Management Plan for construction traffic. The condition includes the provision that 
advanced written notice (two-week) of temporary traffic disruptions be provided to emergency 
service providers. The condition also provides maximum truck volumes on West Coast Highway 
allowed per hour, depending on the time of year, to avoid traffic conflicts with beach and tourist 
traffic; and specifies that construction traffic will be monitored and additional restrictions may be 
imposed by the City Public Works Department if traffic congestion problems arise due to 
construction traffic. 

Response 146 

The City of Newport Beach has approval authority over the Project. Should the City take action 
to approve the proposed Project, the City would need to adopt a Statement of Overriding 
Considerations to address the significant unavoidable impacts that cannot be mitigated to a 
level that is considered less than significant including traffic impacts in the City of Costa Mesa. 
The City of Newport Beach does not have the authority to ensure the City of Costa Mesa 
implements the mitigation. It should be noted that the Applicant and City of Costa Mesa are 
working together on a good faith basis to come to an agreement on improvements in Costa 
Mesa that would meet or exceed the Project’s fair share of impacts to Costa Mesa intersections 
identified in Section 4.9, Transportation and Circulation, of the Draft EIR. The City of Newport 
Beach understands that discussions between the Applicant and the City of Costa Mesa are 
ongoing. 

Response 147 

The proposed Project is estimated to generate 14,989 vehicle trips per day. The Draft EIR 
Traffic Impact Analysis indicates that a composite of approximately 65 percent of the Project 
traffic can be expected to travel along the street system in southwest Costa Mesa. The resulting 
traffic volumes do not indicate the need for widening of 15th, 16th, 17th, or 19th Street. The 
Project’s impact on the peak hour operation of intersections along these streets was evaluated, 
and mitigation measures have been identified for any intersections that would experience a 
significant Project impact. 
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The Traffic Mitigation Program in Section 4.9, Transportation and Circulation, of the Draft EIR 
includes the provision of a second southbound left-turn on Newport Boulevard at 19th Street and 
notes that the proposed improvement is anticipated to require modifications to the medians and 
incremental widening of the street on one or both sides of the roadway depending on the final 
design. Additional right-of-way may be required on one or both sides of Newport 
Boulevard. Direct physical impacts are anticipated to be limited to roadway components 
including median hardscape and landscape. With respect to 17th Street, the Mitigation Program 
proposes improvements to the intersection of Newport Boulevard at 17th Street. The Draft EIR 
proposes a fourth through lane on the southbound approach and a dedicated right-turn lane on 
the northbound approach. The proposed improvement in anticipated to require modifications to 
the medians and incremental widening of the street on one or both sides of the roadway 
depending on the final design. Improvements may also require modifications to the frontage 
road along the easterly side of Newport Boulevard. Additional right-of-way may be required on 
one or both sides of Newport Boulevard. Direct physical impacts are anticipated to be limited to 
roadway components including median hardscape and landscape. 

Response 148 

The proposed Project is estimated to generate 14,989 vehicle trips per day. The Draft EIR 
Traffic Impact Analysis indicates that a composite of approximately 65 percent of the Project 
traffic can be expected to travel along the street system in southwest Costa Mesa. The resulting 
traffic volumes do not indicate the need for widening of 15th, 16th, 17th, or 19th Street. The 
Project’s impact on the peak hour operation of intersections along these streets was evaluated, 
and mitigation measures have been identified for any intersections that would experience a 
significant Project impact. 

Response 149 

The commenter’s question does not address the proposed Project. This improvement has been 
identified by and conditioned on the Hoag Health Center project.  

Response 150 

The comment is noted. 

Response 151 

The air quality analysis of exposure of nearby residents to criteria pollutants and TACs during 
construction addresses includes the equipment used in remediation and it is assumed that the 
remediation activities include the consolidation efforts 

Response 152 

Chronic and acute non-cancer impacts were analyzed in the Draft EIR. The results are shown in 
Table 4.10-18. No significant health impacts are anticipated. 

Response 153 

The Human Health Risk Assessment (HHRA) addressed receptors in all directions from the 
Project site, which would include Newport Shores. Impacts were found to be less than 
significant, as described in Section 4.10, Air Quality, of the Draft EIR. 
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Response 154 

Project Design Feature 4.11.1 in the Draft EIR requires the proposed Project to be consistent 
with a recognized Green Building Program that exists at the time of final Project approval such 
as, but not limited to, Build It Green, the U.S. Green Building Council’s (USGBC’s) Leadership in 
Energy and Environmental Design – Neighborhood Development (LEED-ND™), California 
Green Builder, or National Association of Home Builders’ National Green Building Standard. 

Additionally, solar reflectivity or other types of cool roofs can be an effective tool in reducing 
warming and energy consumption in buildings generally. It is often among the tools recognized 
and positively rated in third-party Green Building Programs – among various other techniques – 
for its value in providing cooling. While providing certain types of benefits, white roofs, reflective 
pavement, and other cooling techniques would also have to be evaluated in terms other factors, 
for example their aesthetic qualities and visual impacts (e.g., reflectivity and glare for Project 
residents and neighbors). Any such proposals and evaluations would occur during Site 
Development Review of individual construction-level development projects. The installation of 
solar panel equipment would be up to individual residents. Project Design Feature 4.11-4g 
notes that single-family detached residential roofs, commercial building roofs, and HOA owned 
public building roofs, which have adequate solar orientation shall be designed to be compatible 
with the installation of photovoltaic panels or other current solar power technology. 

Response 155 

It is assumed that the commenter is referring to Table 4.10-16. The traffic volumes are those 
forecast for the General Plan Buildout plus Project scenario. The City’s General Plan assumes a 
projected year 2030 buildout year. 

Response 156 

There would be negligible hydrogen sulfide emissions during Project construction. No significant 
impacts would be expected. 

Response 157 

The greenhouse gases emitted from construction equipment used in remediation are included in 
the Draft EIR analysis. Please refer to Section 4.11, Greenhouse Gas Emissions. 

Response 158 

The Draft EIR includes analysis of noise from future operations at the consolidated oilfield sites 
to the nearest sensitive noise receptors. Noise impacts were found to be less than significant. 
The volume of truck traffic related to oilfield operations on the road connecting the consolidation 
sites would not be substantially greater than the existing truck traffic on the southwestern part of 
the site. 

Response 159 

Table 4.12-8 provides noise levels typical of equipment that would be used in the consolidation 
of oil operations. 

Response 160 

Construction vibration impacts are addressed in the Draft EIR on pages 4.12-38 and 4.12-39. 
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Response 161 

The Draft EIR acknowledges that construction truck noise may be noticeable. However, 20 truck 
passbys per day is not considered a substantial increase in noise impacts. 

Response 162 

Please refer to Topical Response: Topical Response: Coastal Commission Consent Orders. 

Response 163 

Please refer to Topical Response: Bluff Road/North Bluff Road Location and Alignment. As 
addressed in Section 4.12, Noise, of the Draft EIR, a reduction of future traffic noise to the 
Newport Crest community could be accomplished by realignment of the four-lane Bluff Road to 
a location farther from the existing homes. Realignments would result in greater impacts to open 
space and biological resources, and would result in additional grading and alteration of natural 
landforms. To move the roadway a sufficient distance to avoid significant noise impacts to the 
Newport Crest development would require that the roadway veer to the west through the area 
designated for the Resort Colony (Site Planning Area 13a) and the South Family Village (Site 
Planning Area 11a and 11b). As a result, the roadway would bisect the open space area 
adjacent to West Coast Highway (Site Planning Area 1a) and necessitate grading into the bluff 
proposed for preservation. In addition, the roadway would bisect the open space in Site 
Planning Area 1b. This would result in impacts to the Southern Arroyo. To connect back to 15th 
Street, Bluff Road would bisect the Community Park (Site Planning Area 7c), which may 
constrain the effective development of the active use component of the park. Both Site Planning 
Areas 1a and 1b contain sensitive biological resources that would be adversely impacted with 
the realignment of the roadway. 

Response 164 

Please refer to Mitigation Measures (MMs) 4.12-9 and 4.12-10 in the Draft EIR which are 
included in the Project to avoid a significant impact to the California Seabreeze community. MM 
4.12-10 has been revised and is incorporated into the Final EIR as follows: 

MM 4.12-10 Loading docks shall be sited to minimize noise impacts to 
adjacent residential areas. If loading docks or truck driveways are 
proposed as part of the Project’s commercial areas within 200 feet 
of an existing home, an 8-foot-high screening wall shall be 
constructed to reduce potential noise impacts. 

Response 165 

The text on page 4.12-33 of the Draft EIR is not “proposing” air conditioning; the analysis is for 
noise impacts where HVAC units, which could include air conditioning, are installed. Each 
builder will make a determination of which environmental management amenities will be 
included in each future dwelling unit consistent with California Energy Code requirements, site 
conditions, City building regulations and the goals of the Green and Sustainable Plan. 

Response 166 

The commenter expresses the opinion “Outdoor eating establishments with amplified music 
must not be located on the northerly side of the building facing residents in California 
Seabreeze”. Any future outdoor dining associated with any eating or drinking establishment in 
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either the MU/R (Mixed Use/Residential) District or the VSR/R (Visitor-Serving Resort/ 
Residential) District would require a Minor Use Permit (MUP) as set forth in Exhibit 3-1, 
Allowable Uses, of the Newport Banning Ranch Planned Community Development Plan (NBR-
PC) regulations. 

Any eating and drinking establishment, whether outdoor or indoor, with sit down dining serving 
alcohol, as well any lounge, bar, or nightclub, in either the MU/R (Mixed Use/Residential) District 
or the VSR/R (Visitor-Serving Resort/Residential) District would require a Conditional Use 
Permit (CUP) as set forth in Exhibit 3-1, Allowable Uses, of the NBR-PC regulations. 

Any specific proposal to establish an outdoor eating establishment in the northerly side of the 
building facing residences at California Seabreeze would require City approval of either a Minor 
Use Permit or a Conditional Use Permit as set forth in Section 4.9, Use Permits, of the NBR-PC. 
This, in turn, would require compliance with Newport Beach Municipal Code (NBMC) Chapter 
20.52.020, D through G, “Conditional Use Permits and Minor Use Permits,” which requires 
public notice and a hearing before either the City’s Zoning Administrator or Planning 
Commission. This provision would afford the commenter the opportunity to comment on any 
proposal for an outdoor eating establishment with amplified music on the northerly side of a 
building facing residents in California Seabreeze, when and if such an establishment on the 
north side of a building is ever proposed. 

Response 167 

Rubberized asphalt pavement has been used for more than 30 years. Such roads have 
performed without maintenance for 14 years and have a life expectancy of 18 years, according 
to an Arizona study. Arizona is a state that has pioneered the use of asphalt rubber roads. As 
stated on page 4.12-22 of the Draft EIR, Costa Mesa has used rubberized asphalt since 2004. 

Response 168 

Please refer to the response to Comment 36. 

Response 169 

The number and quality of cultural resources of Newport Banning Ranch may be considered low 
when compared to other, regional, coastal developments. However the degree of preexisting 
impacts from massive grading resulting from quarrying, road building, and oil related activities 
far surpasses the initial conditions of the other development sites. The “richer” resources that 
remain (CA-ORA-839, CA-ORA-844B, and CA-ORA-906) would be considered in the planning 
process, and mitigation measures are in place to reduce the impact to the sites to a less than 
significant level. Monitoring of grading is planned under Mitigation Measure 4.13-1. 

Response 170 

Pursuant to SB 18 (Government Code 65352.3), the initial contacts with Native American 
groups were conducted “government to government” by the City of Newport Beach. The City’s 
inquiry to the Native American Heritage Commission included both Juaneño/Acjachemen 
contacts as well as Gabrielino/Tongva contacts, all of whom were contacted by the City via 
certified letter. The Draft EIR reference to the Juaneño/Acjachemen groups was referencing 
them being the only groups who chose to formally consult under SB 18 and initiate 
communication with the City. The letters documenting these contacts are not included in the 
Draft EIR are on file at the City of Newport Beach. 
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Response 171 

Building 5, a “ranch-style house” is currently used for the offices of the West Newport Oil 
Company and is a recent, mobile structure. It was likely built after 1960 but prior to 1965. 
Research has not revealed any direct association between this property and persons or events 
important either regionally or nationally. It was not constructed by a known architect nor was it 
designed in an exceptional architectural style. Therefore, under the National Register of Historic 
Places or California Register of Historical Resources criteria relating to the West Newport Oil 
Banning Ranch sites’ association with persons of historic importance, the property does not 
qualify as a significant resource. 

Response 172 

Avoidance and protection of cultural resources is the preferred approach in both CEQA and 
Federal Section 106 law, and is the basis of mitigation measures in the Draft EIR. Only the sites 
where complete preservation is not feasible is data recovery excavation recommended. 

Response 173 

A paleontological records search and survey were conducted on the property simultaneous to 
archaeological activities. BonTerra Consulting conducted a Phase II paleontological study, 
which consisted of a records search, literature review, and limited field reconnaissance in order 
to evaluate the sensitivity of the substrate underlying the proposed development for the 
presence of fossil resources and to make recommendations to mitigate the effects of the Project 
on those resources (p. 4.13-25). 

Response 174 

The proposed grading specifications noted under Mitigation Measure 4.13-1 state no spatial 
limitation as to the nature or degree of archaeological monitoring. The mitigation measure states 
that the Archaeologist shall be present at the pre-grade conference; shall establish procedures 
for archaeological resource surveillance; and shall establish, in cooperation with the 
Applicant/Contractor, procedures for temporarily halting or redirecting work to permit the 
sampling, identification, and evaluation of the artifacts, as appropriate (see page 4.13-27). 
Grading areas at present are undetermined and are not limited to simply “grading”. Monitoring 
would also include areas of oilfield infrastructure removal. 

Response 175 

Please refer to the response to Comment 29. The measures that have been identified to 
mitigate the proposed Project’s impact at the intersections of Newport Boulevard at 19th Street 
and Newport Boulevard at Rochester would provide additional capacity on Newport Boulevard, 
to better accommodate the movement of traffic through the intersections. 

Response 176 

Section 4905.1 of the Newport Beach Municipal Code requires that all elements of the fuel 
modification plan be maintained in accordance with the approved plan. Violations of the 
Municipal Code are subject to citations and progressive fines. 



Newport Banning Ranch EIR 
 Responses to Comments 

 

 
R:\Projects\Newport\J015\RTC\RTC-031512.doc 3-618 Responses to Environmental Comments 

Response 177 

The comment Master Development Plan will be revised to specify that fuel modification 
maintenance will not be conducted during the nesting/breeding season for sensitive wildlife. 

Response 178 

No specific location has been identified but the temporary fire station would be located within 
the areas of disturbance of the Project site. 

Response 179 

The Project would be conditioned to pay a proportionate share of the cost of the construction of 
a replacement station for Fire Station 2. 

Response 180 

As described in Section 4.14, Public Services and Facilities, in the Draft EIR, the City of 
Newport Beach Police Department was contacted to determine the potential impact of the 
Project on police protection services. The Project would increase demand for the City's Police 
protection services but would not require the construction of new facilities nor would it require 
the expansion of existing facilities that would result in physical vernal impacts. Although the 
exact number and frequency of calls cannot be calculated since there is no development is 
currently, implementation of the Project is expected to result in an increase in calls for service 
for non-residential development. The proposed Project is reflected in the 2006 Orange County 
Projections' growth estimates and has been taken into account in long-range planning efforts, 
including the Police Department. Based on information received from the Police Department, 
police protection services can be provided to the Project site without significantly impacting 
existing and planned development within the City. No information from the Police Department 
was provided that would indicate an increased demand for police protection services in the 
West Newport Beach Sub Region (WNBSR), as defined by the commenter. In addition, 
implementation of Standard Conditions 4.14-4 and 4.14-5 would ensure adequate police 
protection services can be provided to the Project site. 

Response 181 

Please refer to Letter R5 from the Newport-Mesa Unified School District which identifies that the 
School District forecasts a district-wide capacity surplus. 

Response 182 

The Newport Banning Ranch Planned Community Development Plan (NBR-PC) requires all 
development to comply Section 20.30.120 (Solid Waste and Recyclable Materials Storage) of 
the Newport Beach Municipal Code. Section 20.30.120 requires all new development projects to 
provide adequate, enclosed areas with solid roofs for collecting and loading solid waste and 
recyclable materials. 

Response 183 

As addressed in Section 4.15, Utilities, of the Draft EIR, the Project’s Water Supply Assessment 
(WSA) (Water Supply Assessment, Newport Banning Ranch, prepared by AECOM, May 2010) 
was approved by the Newport Beach City Council on October 12, 2010. Therefore, the WSA 
used data available at the time of its preparation. The City of Newport Beach 2010 Urban Water 
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Management Plan (UWMP) was adopted by the Newport Beach City Council on June 14, 2011. 
The 2010 UWMP indicates a much lower projection of water use as opposed to the 2005 
UWMP due to water conservation and climate. These new updated estimates would indicate 
there is adequate infrastructure and supply. 

As addressed in Section 4.15 of the Draft EIR, the water demand for the Project site was 
included in the City’s water demand forecasts and is reflected in the City’s 1999, 2005, and 
2010 UWMPs and in MWDOC, OCWD, and MWD planning documents. The 2010 Urban Water 
Management Plan identifies that the City is capable of meeting the water demands of its existing 
and projected customers in normal, single dry, and multiple dry years for the 25-year planning 
period (through 2035). 

The Project’s WSA does acknowledge statewide water supply issues such as reduced Delta 
pumping. Additionally, the commenter is referred to Section 6.0, Cumulative Impacts of the 
Proposed Project, starting on page 5.-78, which addresses statewide water supply and 
availability. 

The Orange County Groundwater Basin is managed by the Orange County Water District 
(OCWD). The City is a member agency of the OCWD. Saltwater intrusion is not experienced in 
the basin because of the seawater barrier that is operated and maintained by the OCWD. The 
WSA, 2005 UWMP, and 2010 UWMP all include accurate calculations and projections that take 
in account basin levels. Basin Pumping Percentages are set by the OCWD board and discussed 
with member agencies to maintain overdraft levels and pumping capacities. 

With respect to statewide water issues, please refer to Section 6.0, Cumulative Impacts of the 
Proposed Project, of the Draft EIR. The City purchases import water from the MWDOC. 
MWDOC is a member agency of the MWD. In evaluating import water supplies, data from 
MWD’s Regional Urban Water Management Plan as well as MWD’s Integrated Resource Plan 
was used. 

Response 184 

The comment is noted. 

Response 185 

As described in the Draft EIR, the City of Newport Beach adopted a Water Supply Assessment 
(WSA) for the Project in October 2010. The WSA was prepared based on data provided from 
water service providers to the City, one of which is MWDOC. Subsequent to the adoption of the 
WSA, the City of Newport Beach adopted its 2010 Urban Water Management Plan on June 
2011. The Project WSA is consistent with the assumptions used in the City’s 2010 Urban Water 
Management Plan. Both the WSA approved for the Project and the City’s 2010 Urban Water 
Management Plan incorporate the data on water supply and demand provided by the City’s 
water providers including MWDOC. 

Response 186 

Limited off-site water improvements are necessary to connect the proposed on-site water 
system to existing water mains. As depicted in Exhibit 4.15-2 of the Draft EIR, water line 
connections are proposed at the existing terminus of 16th Street, from intersection of 15th Street 
and Monrovia Ave., at Ticonderoga and at West Coast Highway. 
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Response 187 

As described in the Draft EIR, the City of Newport Beach adopted a Water Supply Assessment 
(WSA) for the proposed Project in October 2010. The WSA was prepared based on data 
provided from water service providers to the City, one of which is MWDOC. Subsequent to the 
adoption of the WSA, the City of Newport Beach adopted its 2010 Urban Water Management 
Plan in June 2011. As addressed in the Draft EIR, the Project WSA is consistent with the 
assumptions used in the City’s 2010 Urban Water Management Plan. Both the WSA approved 
for the Project and the City’s 2010 Urban Water Management Plan incorporate the data on 
water supply and demand provided by the City’s water providers including MWDOC. The WSA 
is provided in Appendix L to the Draft EIR; the 2010 Urban Water Management Plan is available 
at the City of Newport Beach. 

Response 188 

The preference of the City and the Applicant would be that the proposed Project not need a 
pump station. However, because the gravity system design necessitates sewer mains through 
the proposed open space, it has been prudent to include impacts of a pump station if it is 
required. The pump station would be located within the proposed development footprint and 
would comply with City of Newport Beach requirements. 

Response 189 

Although not preferred, a lift station would be constructed as necessary to provide adequate 
wastewater service. The lift station is assumed in the Draft EIR analysis and as indicated on 
page 4.15-29, the lift station could be located within the limits of disturbance assumed in the 
Draft EIR. The lift station would be located in an enclosed structure and would not create any 
operational noise impacts. Construction impacts associated with the lift station are assumed in 
the Draft EIR analysis. 

Response 190 

The proposed sewer connection point for the project is immediately upstream of the Bitter Point 
Pump Station. Adequate capacity in the connection line exists to serve the proposed project. 
The existing sewer lines are illustrated in Figure 3 of the Sewer and Water Facilities Plan 
included in Appendix L. OCSD has recently completed testing of the Bitter Point Pump Station. 
The test results show that the station has a rated capacity of 39.43 mgd, and OCSD estimated 
that the total projected max peak inflow to the pump station for Year 2020 was 37.95 MGD. 
Thus, the pump station has sufficient capacity to serve the Project. Please refer to Letter R7 
from the Orange County Sanitation District. 

Response 191 

With respect to energy, the references to SC 4.10-1 and SC 4.12-1 have been deleted. 

Response 192 

The commenter is incorrect that the cumulative analysis only addresses projects with completed 
environmental documentation. Further, the analysis takes into consideration General Plan 
buildout levels of development. The comment is noted. 
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Response 193 

Please refer to the response to Comment 144. 

Response 194 

The opinions of the commenter are noted. 
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J. Edward Guilmette Comment Letter 047 
P.O. Box 1187 

Costa Mesa, CA 92628 
949.645.7322 E-mail: chivatoed@yahoo.com 

November 6. 20 II 
¢CEWEO 8).­

COMMUNITY 
City of Newport Beach 
3300 Newport Boulevard NOV 0 7 2011 
Newport Beach. California 92663 
Attention: Patrick Alford C).. DEVELOPMENT d' 

-'}-q,.,. ~rJ' 

RE: Newport Banning Ranch DEJR - Section 4.4 I-Iydrology and Water Qu~~"" 

Dear Mr. Alford, 

Thank you for the opportunity \0 comment on the Newport Banning Ranch (NBR) Draft 
Environmental Impact Report (DEIR). Please incl ude the fo llowing comments and 
concerns in the official record. I have also attached a copy of my April 16, 20091eller 
that presented Newport Banning Ranch NOP comments. Many or my current comments 
are similar, but include additional cites fro m the DEIR. 

Flooding is a serious issue evidenced by numerous citat ions in city documents and 
Coastal Commission requirements. Flood risk is not confi ned to the project site. Stoml 
runoff into property adjacent to the project has serious impacts and in this case I am 
referring to the probability of fl ooding in the Semeniuk Slough (Newport Slough and 
O:..:bow Loop [OIL]) and the community of Newport Shores (NS). Here arc some 
citmions and issues from the NB R-DEIR: 

1. The OIL portion of Semeniuk Slough (SS) provides only a 2-year level of storm 
runoff protection when the tidal gates arc closed. This amollnts to 1.5 feet of 
available flood storage capacity (section 4.4- page 14). Since flood storage 
capacity in the slough on ly accommodates a 2-year stonn, the risk of fl ooding in 
Newport Shores is very high. Subwatershed A (SW-A) which includes most of 
the Banning Ranch (BR) land scheduled for development (houses, commercial 
space. etc.) creates an existing (currently - without development) 17.3 ac-ft 
runoff volume for a 2-yr stonn and - 67 ac-ft of runoff for a IO-year storm that 
will greatly exceed the holding capacity of the slough. 

2. The development of 149 acres of the BR site will increase the amount of 
impervious surfaces (roads. parking lots. dri veways etc) by - 45% in SW-A 
(4.4-22). Section 4.4 does not prO\·ide any calculations of the amount of 2 
additional runoff produced from Ihis 45% increase. "Ille 17.3 ac-ft of rllnoff 
from of 2-year storm multiplied by 45% is 25 ac-ft (\ 0 year '" 97 ac-ft) . Both of 
these storm events (with development) will exceed the storage capacity o r OI L 
and produce a high probabil ity of nooding Newport Shores. 

File: c:\documenls and setlings~eg\my documenlslmy documenlslwordlriverparlr;\br deir comme r"lls.doc 
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Section 4.4 Hydrology and Water Quality 

1. Storm runoff rrom SW-A will be only slightly reduced by 1.14 ac-ft (likely 
overestimated) by 8 MP and LID design protocols ror the development (4.4-39). 
A small portion of runoff rrom SW-A (- 8 % ) will be diverted from O IL (4.4-
52) into the ESHA wctlands North orOIL. The wet lands and SS are all 
interconnected and the storm runoff that drains to the wetlands ends up in SS 
(4.4-56). which only has a flood storage capacity of28 ac-ft (greatly reduced 
when the tidal gates arc closed since the water level is already 3.5 feet above 
mean sea level (msl» . 

4. In contrast to these ci tations the amount of runoff estimated for the Qrol2Qsed 
dc"e!oQmcnt (4.4-57) is only 18.3 ac-ft ror a 2-vear storm event (estimates for a 
I O-year storm are not provided) based on the runoff reductions discussed above 
in #3. The impact ora 45% increase in impervious surraces is not discussed in 
any j ustification or thesc runoff estimates. Obruscation seems to be the intent o r 
the estimates provided and a calculated attempt to downplay the amount or flood 
risk in S8 and Newport Shores (disingenuous would be another term ror the 
information presented). 

The amount of storm water draining into OIL and the Caltrans storm drain, which drains 
into OIL (4.4-6 1), must be clearly discussed based on the high level of flood risk to SS, 
OIL and Newport Shores (NS). The impact of the 45% increase of impervious surraces 
in SW-A and the small runofTreductions rrom BMP's. LID' s and 8W-A runofT are not 
clarified based on reductions to flood risk. Most or the discussions or fl ood risks are 
focused on the development itself(uplands) and not the lowlands (8S, OIL and NS). 
Residents orNS deserve a si mple and clear explanation of the flood risk associated with 
the BR development and risks to their safety and property values. 

Additional comments pertaining \0 Section 4.4 

Please refer to my letter dated Apri l 16,2009 for addi tional comments that pertain to this 
section. 

Sincerely, 

~~ 
J. Edward Guilmette 

File: c:\documenls and settings~eglmy documentslmy documents\word\riverpark\br deir comments.doc 
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Letter O47 J. Edward Guilmette 
  November 6, 2011 

Response 1 

As shown in Tables 4.4-19 and 4.4-20 of the Draft EIR, the existing and proposed condition 2-
year rainfall volumes delivered to the Semeniuk Slough/Salt Marsh Basin are 26.6 acre-feet (ac-
ft) and 27.6 ac-ft, respectively. When the tidal gate in the Santa Ana River levee is completely 
closed, there is approximately 28 ac-ft of storage capacity in the Semeniuk Slough/Salt Marsh 
Basin (see page 4.4-56 of the Draft EIR), which is approximately equal to the 2-year rainfall 
event delivered to the Semeniuk Slough/Salt Marsh Basin. Because the runoff volume delivered 
(pre- and post–development are less than the flood storage capacity in the Semeniuk 
Slough/Salt Marsh Basin, a 2-year level of protection is provided. Recognizing the existing 
constraints posed by this storage deficit, the proposed Project’s drainage plan was developed 
with the objective of avoiding any increase in storm water runoff conveyed to the Semeniuk 
Slough/Salt Marsh Basin while preserving its 2-year storage capacity limit. Consequently, a 
portion of Sub-watershed A would be diverted away from the Semeniuk Slough under the 
proposed Project’s drainage plan and would discharge to the Lowland area via propose storm 
drain systems. Currently, larger storm events (>2-year) exceed the storage capacity of the 
Semeniuk Slough/Salt Marsh Basin; this condition would not change in the post-development 
condition. 

Response 2 

Proposed condition runoff volumes tributary to Semeniuk Slough and Salt Marsh Basin are 
presented in Table 4.4-20 of the Draft EIR and are reflective of impervious characteristics 
created by proposed land use conditions. Backup calculations for the surface conditions can be 
found in Appendix C, Watershed Assessment Report, of the Draft EIR. As discussed in the 
response to Comment 1, a 2-year level of protection is provided to the Newport Shores 
residences in the post-development condition, which is consistent with the current level of 
protection. 

Response 3 

As shown in the table, the 2-year runoff volume delivered to the wetlands (Lowland area) is 32.8 
ac-ft. Calculations identify that there is approximately 70 ac-ft of storage capacity available in 
the Lowland area. Because available storage capacity in the Lowland area exceeds the 2-year 
runoff volume tributary to the area, a minimum 2-year level of protection is provided. 

Lowland Area
Proposed Condition: 2-Year Expected Value Runoff Volume 

Subwatershed 
Drainage Area 

(ac) 
2-Year Volume

(ac-ft) 
100-Year Volume 

(ac-ft) 
B 120.70 12.0 34.7 
C 97.50 5.2 25.5 
D 22.40 1.7 5.6 

E (Same as Existing) 97.2 6.8 27.8 
Lowland Area 114.8 13.7 42.9 

Total 452.6 39.4 (+6.6) 136.5 (+9.0_ 
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For the Lowland area, the runoff volume is estimated by: (Prec) x (Area) /12 

The available storage in the Lowland area only:  

For the Lowland area, the runoff volume estimated by (Prec) x (Area) /12 

Response 4 

The 18.3 ac-ft runoff volume referenced by the commenter is the 2-year runoff volume from 
Sub-Watershed A delivered to Semeniuk Slough/Salt Marsh Basin. The size of Sub-Watershed 
A is 322.0 acres of which 185.3 acres is off site (57 percent) and 136.7 acres from the Project 
site (43 percent). The runoff volume from Sub-Watershed A combined with the runoff volume 
produced from the Newport Shores residential area and the Semeniuk Slough/Salt Marsh Basin 
footprint area produces a proposed condition runoff volume of 27.6 ac-ft to the Semeniuk 
Slough/Salt Marsh Basin, and produces a 2-year level of protection to the residences which is 
similar to existing conditions. As discussed in the response to Comment 2, proposed condition 
hydrologic results are reflective of impervious characteristics created by proposed land use 
conditions. Backup calculations for the surface conditions can be found in Appendix C, 
Watershed Assessment Report, of the Draft EIR. 

Response 5 

The flood risk assessment of the Semeniuk Slough, Salt Marsh Basin, and Newport Shores’ 
residents is discussed on pages 4.4-56 and 4.4-57 of the Draft EIR. Please also refer to the 
responses to Comments 1, 2, 3, and 4. As stated in the responses, storm water runoff peak flow 
rate and volumes in the post-development condition would provide a 2-year level of protection 
which is consistent with the level of protection present in the pre-development condition. 
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Alford, Patrick 

From: 
Sent: 
To: 
Subject: 

otwen hagema n (o·hageman@Sbcglobal. net] 
Monday, November 07, 201 1 8:22 AM 
Alford, Patrick 
OEIR and Nov 3 Planning Commission mtg 

Comment Letter 048a 

This message was e-mailed to you on Friday with a typo in the address and, of course, it did not go 
through. Sorry for the delay. 

Dear Mr. Alford, 

At the study session yesterday afternoon (Nov 3) Mr. Jim Mosher (sp?) requested the DEI R be 
rewritten so that the public can understand it, and in a much shorter version, i.e. no more than 300 
pages total, and that the deadline for comments to be received by the City be extended. 

At close of the meeting, Commissioner Hillgren agreed with Mr. Mosher and suggested to Mr. Mike 
Mohler that Mr. Mosher's request be complied with. 

I agree with Mr. Mosher and Commissioner Hillgren and, if an extension is granted but the document 
is not rewritten, I would ask for an extension of at least six months. It has taken years for this 
document to be compiled by professionals and yet we, the uneducated public, are expected to read 
this complicated, confusing rhetoric in sixty days whilst we work and care for our families, etc. 
Studying the DEIR is a full time job and the majority of people cannot participate in this heavy 
burden, though they want to, because it is way too time consuming and they simply do not have the 
time. 

The land in question has been vacant forever, another six months or more won't hurt matters. Plus, 
I don't think Exxon is hurting for money, do you? 

Thank you for your patience and wi llingness to help. 

Respectfully, 

Olwen Hageman 
7 Goodwi II Cou rt 
Newport Beach, CA 92663 
949642-1998 
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Letter O48a Olwen Hageman 
  November 7, 2011 

Response 1 

The opinion of the commenter is noted. Section 15105 of the State CEQA Guidelines requires 
that the minimum public review period for a draft EIR shall be 30 days. When a draft EIR is 
submitted to the State Clearinghouse for review (as was the case for the Newport Banning 
Ranch Draft EIR), the period is 45 days. Except under unusual circumstances should the review 
period be longer than 60 days. The City of Newport Beach provided a 60-day public review 
period. 
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Comment Letter 048b 
November 8, 2011 

To: Mr. Patrick Alford 
From: Olwen Hageman, 7 Goodwill Court, N.B. 
Re: DEIR comments. 

I wonder how this DEIR can be accomplished when roads that would lead to the development have not 
even been approved. How can Hotspots be determined without this infonnation? I believe that this 
DEIR is premature and makes a lot of assumptions. My comments are below, listed by page number. I 
have not read all of Air Quality because I needed more time. I wanted to study HHRA but we don't 
really need to know the 7 criteria pollutants and the other 4 to know that this project will be bad for the 
health of the people who already live here. All one has to do is look at the close proximity of Newport 
Blvd. to Superior and Placentia and, ifit is ever approved, to Bluff Road with all of the extensions and 
extra traffic coming into this area, plus PCH. Pollution will be concentrated in this area and it will take 
time to disperse into the Basin. Newport Crest will be sandwiched between Superior and Bluff Road? 
And in close proximity to Newport Blvd, Placentia and PCH. Taxpaying homeowners 0[30 plus years 
are being thrown under the bus. It's interesting to note that the authors refer to Newport Crest as 
"additional residential uses south of 15th Street" when, in fact, we are impacted, I believe more than 
anybody else. 

Page 4.10-6 Local Concentrations of Criteria Pollutants from On-Site Sources 
2,1(1 paragraph, last sentence "The worst-case on-site construction emissions were obtained from the 
CalEEMod analysis details (Appendix G)." 
Why is this important information not included in this section? 

Page 4.10-9 
4.10-4 Existing Conditions 
Climate and Meteorology - "The SoCAB is arid with abundant sunshine ....... {drives the 
photochemical reactions that form pollutants such as ozone) provides conditions especially favorable to 
smog formation ..... . mountains ... which trap pollutants in the basin. The unfavorable combination 0 

meteorology, topography, and emissions from the nation's second-largest urban area result in the 
SoCAB baving THE WORST AIR QUALITY [N THE U.S. Wby are the most stringent 
methods not being taken to improve the air quality? 1375 bomes, a 75-room hotel and 
commercial space will not improve the air quality. What is happening to our beautiful Newport 
Beach? 

Page 4.10-11 
Table 4.10-2 Ambient Air Quality at Costa Mesa and Mission Viejo Monitoring Stations 
2008 03 was exceeded for 3 days (Federal) 
2008 03 was exceeded for 5 days (State) 
2009 03 was exceeded for 3 days (State) #,f,1'EIJ e, 
PMIO wa .. exceeded for 1 day in 09 (~tate) for 24 hrs. and annual 
PM2.5 was exceeded for 1 day in 09 (Federal) co .... u .. !T'f 
Why is the City overriding CARB's requirement for standards? 

NOV 08 261\ Table 4.10-1 states tbat these standards are not to be exceeded 

ENt ,., 

1 

2 

3 

4 
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Page 4.10-12 
Table 4.10-3 - Attainment Status of Criteria Pollutants in tbe Soutb Coast Air Basin 

State Federal 
03 Nonattairunent Extreme Nonattainment 
PMIO Nonattainment Serious Nonattainment 5 

PM2.S Nonattainrnent Nonattainment 
N02 Nonattainrnent AttainmentIMaintenance 
Please justify adding more emissions in light of the above? 

Page 4.10-13 Project Design Features and Standard Conditions 
PDF 4.8-3 If pennitted ... 3 bicycle bridge over West Coast Highway will be provided ..... 6 

Who wiD build and pay for this bridge and bow much will it cost? 

Page 4.10-15 Project Design Features and Standard Conditions 
PDF 4.11-3 The Master Development Plan and . ..... require the Project to be coordinated with aCTA 
to allow for a transit routing through the community. 7 
Will Ticonderoga be part of OCTAls transit route and ifOCTA so desires, would the City give 
permission to OCTA for use of Ticonderoga? 

Page 4.10-16 Standard Conditions and Requirements 
SC 4.10-1 Dust Control During construction ..... SCAQMD rule 402 requires that air pollutant 8 
emissions not be a nuisance off site. 
What would be considered a "nuisance". 

Page 4.10-17 
4.10-6 A significant impact related to air quality would occur if the proposed Project would: 
4.10-3 Result in a cumulatively considerable net increase of any criteria poUutanL ... many times these 
pollutants will have significant impact because they exceed standards. 
Docs this put the project in a nonattainable position? 

9 4.10-4 Expose sensitive receptors to substantial pollutant concentrations. 
Why are stringent measurcs not being taken to protect sensitive receptors from significant 
impacts? In other words, why are they allowed to be "unavoidable"? Land can be remediated 
but peoplc's health cannot. 
4.10-5 Create objectionable odors affecting a substantial number of people. 
What will be done about the odors if people can smell them and they are offensive? 

Page 4.10-19 - Construction Emissions 
" ...... 1be oilfield remediation work would overlap with site development and construction of the first 
two building phases. The buildout of each of the fITst two phases would overlap with the construction 
of the subsequent phase." 
Given the verdict "significant and unavoidable". Why cannot remediation be done by itself, prior 
to construction? And why cannot the first two phases be completed prior to the subsequent 

1 
phase beginning? 

o 

The fact that this land needs to be remediated makes this project no ordinary development 
project. The sensitive receptors should be given every consideration during the construction, 
even if it takes longer for the developer to complete the project. As I have said previously, I don't 
think Exxon is hurting for money. At the completion of this project, after 5 whatever years of 
living with the dust and tbe noise, the sacrificial lambs of Newport Crest, et ai, can then settle 
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down to the long-term discomforts of pollution. noise and lighting that the completed project 
would expose them to. The least the developer and city can do is protect the people during 1 o cont. 
construction. 

Page 4.10-21 
"Although the data in Table 4.10-8 shows that emissions of aJl pollutants would be less than the 
SCAQMD CEQA thresholds with approximately 50% Tier 3 equipment and no Tier 4 diesel engine 
equipment, the availabili!y of sufficient numbers of Tier 4 eguigment in 2014 and the folJowing :tears 
cannot be assured. Therefore, ... significant and unavoidable impact." 
Why cannot the availability of Tier 4 equipment be assured? And under these circumstances, 1 
Wby cannot the acreage to be worked be reduced to the amount where toxic emissions would not 
be significant? In thjs instance, they would be avoidable. 
Surely, it is more important to protect the health of the sensitive receptors than it is to fmish the 
project in less time. Land can be remediated, but a person's health cannot. Emphysema, chronic 
bronchitis and lung cancer are not pretty ways to exit this life, or to live in it. 

Page 4.10-23 Mass Emissions Thresholds (last paragraph) 
"As shown in the tables ..... .In 2023, calculated regional emissions ofVOC, NOx, and CO ... would 
exceed the SCAQMD CEQAsigruficance thresholds." 1 2 
Please justify the verdict "significant and unavoidable" given when CARB, Table 4.10-1 states 
that 03, CO, S02, PMIO, PM2.S ... are not to be exceeded. All others are not be equaled or 
exceeded. 

Page 4.10-27 - Ambient Air Quality - Carbon Monoxide Hotspots 
- Many of the 1375 (at least) people wbo would live on the proposed Banning Ranch 

Development could likely work at Fashion Island, on the Peninsula or in Huntington Beach. 
- Many of the people who would work at the proposed hotel or in the proposed retail stores could 

travel from Fashion Island, the Peninsula or Huntington Beach. 1 3 

- When Sunset Ridge Park becomes open to the public, people will come from Corona Del Mar, 
the BaJboa Peninsula, and possibly from Huntington Beach. 

Why is there no mention of the intersection of SuperiorlPCHlBalboa Boulevard? And what is the 
LOS for this intersection now? 

Respe5!wlly submitted;!! ~ 
6/-fA.;1/~1-'V ' .. Af1'''':.·,'( t1~~ 

Olwen Hageman J 
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Letter O48b Olwen Hageman 
  November 8, 2011 

Response 1 

The comment is noted. It is also noted that the Draft EIR does not forecast any significant local 
air quality impacts to the Newport Crest community. 

Response 2 

The worst-case construction emissions are shown in Tables 4.10-7 and 4.10-8 of the Draft EIR. 

Response 3 

The comment is noted. The comment is not relevant to a project-level environmental issue. 

Response 4 

The ambient air quality standards (AAQS) shown in Table 4.10-1 are pollutant concentrations, 
that is, the amount of pollutant per volume of air.27 The forecasted exceedances in the Draft EIR 
for VOC and CO during operations are emission rates, that is, the amount of pollutant emitted 
per day. The emission rates exceed SCAQMD’s guidance CEQA significance thresholds, not 
the State AAQS. Footnote “a” in Table 4.10-1, including “not to be exceeded”, refers to the 
AAQS, not to the SCAQMD thresholds. The Draft EIR does not indicate that the Project 
Applicant will likely exceed the AAQS thresholds. Based on the revised emissions analysis 
using new California Air Resources Board (CARB) data relative to construction equipment 
emissions, Tier 4 equipment is not required to reduce forecasted nitrogen oxide (NOx) mass 
emissions to a less than significant level. Therefore, no revision of MM 4.10-1 is required. It is 
further noted that, based upon further inquiries to contractors, the City has determined that it 
would be reasonable to expect that Tier 4 equipment would be available after January 2015 and 
that, as required by MM 4.10-1, would be included in the Project’s construction equipment 
inventory. 

Response 5 

Nonattainment of State and federal standards is a regional issue. There are programs at all 
levels to reduce pollutant emissions. The proposed Project is an infill project, thus 
accommodating growth with a project that would generate less vehicle miles and corresponding 
emissions than a similar project built in a less developed area. Many other Project features to 
minimize emissions while accommodating growth are described in Section 4.10-5 of the Draft 
EIR, Project Design Features, and Standard Conditions. 

Response 6 

The pedestrian and bicycle bridge are proposed by the Applicant as a part of the Project. If 
approved by the required parties (see Section 3.0, Project Description, and Section 4.8, 
Recreation and Trails, in the Draft EIR), the Applicant would be responsible for the construction 
of the bridge. The cost of the bridge does not raise an environmental issue. 

                                                 
27  One exception, not a concentration standard, is for Visibility Reducing Particles, which are not analyzed in the 

Draft EIR. 
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Response 7 

On May 14, 1984, the City Council of the City of Newport Beach adopted Resolution No. 84-38, 
which vacated Ticonderoga Street. As part of the recitals adopting the resolution, the City 
Council of the City of Newport Beach found that Ticonderoga Street “is unnecessary to present 
or prospective public use.” While a condition of the vacation does allow Ticonderoga Street to 
be extended and connected to 15th Street at such time 15th Street and Bluff Road are 
connected, such an extension is neither proposed by the Project nor provided for in the Master 
Plan of Streets and Highways of the Circulation Element of the City of Newport Beach General 
Plan. There is no evidence in the record suggesting that an extension of Ticonderoga Street to 
15th Street is proposed, contemplated, desired, or necessary. Therefore, an extension of 
Ticonderoga Street to 15th Street is speculative and not a reasonably foreseeable consequence 
of the Project. 

Response 8 

SCAQMD Rule 402 does not define nuisance. The Rule states, “A person shall not discharge 
from any source whatsoever such quantities of air contaminants or other material which cause 
injury, detriment, nuisance, or annoyance to any considerable number of persons or to the 
public, or which endanger the comfort, repose, health or safety of any such persons or the 
public, or which cause, or have a natural tendency to cause, injury or damage to business or 
property.” The Draft EIR does not forecast any significant local air quality impacts to the nearest 
sensitive receptors. 

Response 9 

a. Nonattainment is a classification applicable to regional air quality and not to projects. 

b. There would be no significant exposure of sensitive receptors to substantial pollutant 
concentrations. 

c. Complaints about offensive odors may be reported to the City and to SCAQMD. The 
following mitigation measure is proposed and incorporated into the Final EIR as follows: 

MM 4.10-13 Odor Complaints. The future homeowners associations for Newport 
Banning Ranch shall be required to advise residents that complaints 
about offensive odors may be reported to the City using the Quest online 
format on the City web site and/or to the South Coast Air Quality 
Management District at 1-800-CUT-SMOG (1-800-288-7664). Disclosures 
shall be provided to prospective buyers/tenants of residential 
development regarding the potential of odors from the Project. 

Response 10 

Please refer to Topical Response: Air Quality, with respect to nitrogen oxides emissions during 
construction), which explains that the Project has been revised to include Tier 4 construction 
equipment and NOx emissions would be less than significant with the concurrent remediation 
and grading activities. 

Response 11 

Please refer to the response to Comment 10. 
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Response 12 

Please refer to the response to Comment 4. 

Response 13 

The intersection of Superior/Pacific Coast Highway/Balboa Boulevard is not mentioned in the air 
quality analysis because there are no forecast “With Project” conditions of LOS E or F at this 
intersection. Please see Section 4.9, Transportation and Circulation, of the Draft EIR. Table 4.9-
4 shows the existing LOS B for both AM and PM peak hour conditions. 
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Patrick Alford, Planning Dept. Mgr. 
City of Newport Beach Ca. 
EMail delivery PALFORD@NEWPORTBEACHCA.GOV 

Re: BANNING RANCH DElR 

Dear Mr Alford, 

Comment Letter 049 

LETS FACE IT, the Banning Ranch Environmental Impact Report (purchased by and for the 'ffi~~ 
which report, in all its breadth and length,doesn't address two of the most important issues: 

--- BEFORE - or, the 401 acres "as is", 

--- AFTER -- the 40 I acres paved over plus effects on adjoining developed existing properties 

First the BEFORE: We have Newport Beach a town with no particular sign of environmental restraint 
(?) that I believe is built out to its perimeters on the western edge. It has a few B-Ranch acres that with 
the authority to manage land ceded from the County adds to a total of approximately 401 acres. It's 
never touched by plow and is covered with rare flora and fauna - though it has been pierced by the oil 
driller's bit, but not a pennanent impact, other than poisoned soil , nor is the drill generally perceptible. 

Is it too much for the conservationist, the naturalist, the geographical historian, the Newport Beach, 
Costa Mesa and county populations, plus the occupants of hundreds of homes, to say, whoa, what are 
you doing to our fair and rare lands and our lives. The last west end bluff outlook to the Grand Pacific! 

The EIR should be addressing the impact of an uber upset of an environment that has a historical 
presence. 

AFTER: What is the Exchange rate? A few hundred homes, not enough to justify retail stores, a hotel 
of unknown character or ownership,or for that matter, the tremendous cost of attempting to re mediate. 
Perhaps some additional wealth for EXXON MOBIL versus the destruction of a 460 Townhouse 
Development and peripheral properties, road add itions and changes including the 55 Freeway, Higbway 
101 , and major Costa Mesa streets and intersections. What other undetected and unintended 
consequences will surface. Does the Planning Dept. have a Futurist to assess the true impact and add a 
new chapter? 

Lets take the 460 town home development known as Newport Crest Some 100 units with ocean 
views, views of mountains, Palos Verdes Peninsula, the Ranch and it's wild life, and many more with 
partial and secondary views. All with the security and integrity of a private compound and 
convivially clustered around famous local sailing yacht names. This property is split by a City owned 
"backbone" street known as Ticonderoga. [t will no doubt become opened up based on full developers 
desires. Thus, this organic community becomes split with a loss of all tbe benefits a community 
association provides. Its financial integrity would become impaired, its unity and strength would be 
split and its private streets inundated with outsiders. Resale during constnlction development time will 
be impossible! 

That Sir, is ENVIRONMENTAL IMPACT 
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EJR Questions: 

-- Re: Sect. 4.5 , Pg. 4.5.1 

Hazardous Materials Is there a suggestion that safety waivers might be obtained that 
would sofien the criteria for permitting? 

-- Re: Sect. 4.5 , Table 4.5-3, Pg 4.5.12 Hazardous Materials 

Advises there are 138,000 cu. yd. Of petro. Soil to refme. This is an abandoned oil field. 
The entire field must be refmed to at least a depth of9 feet. 100 acres or so, How much 
additional over what time period? 

-- Re: Sect. 4.1.9 or 4.1-49 Level of significance after Mitigation 

How many instances and where in the DEIR are "Overriding Considerations" 
"invoked? (The Sacramento Delta smelt must have a- nowerfullobbvn 

It might be interesting to know how the DEIR advisor's methods compare to the Huntington Beach 
approach to abandoned oil fie lds. Below is an extract from there opening page on this subject 

Thank you, r. hag 
~. 

cc Bhillgren@HighRhodes.com (re: shorter DEIR) 

city Specification No. 429 

Reference to HBMC Section 17.04.085 

HUNTINGTON BEACH FIRE DEPARTMENT 

Methane District Building Penn it Requirements 

"The City of Huntington Beach strongly recommends NOT building structures over or near abandoned 
oil wells or hydrocarbon contaminated soil. If abandoned well s can be proven SAFE andlor 
hydrocarbon contaminated soils conform to Huntington Beach Soi l Cleanup Standard 43 1-92, 
construction may be allowed at the discretion of the Fire Chief. The presence of abandoned wells and 
approved DOD-re mediated soils shall be disclosed to future property owners." 

end 

2 

3 

4 

5 
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Letter O49 R. Hageman 
  November 8, 2011 

Response 1 

The Draft EIR and 2001 Environmental Assessment (see Section 4.5, Hazards and Hazardous 
Materials) provide a comprehensive description of the “as is” condition of the Project site. In 
addition, the Draft EIR includes a discussion of the following “after” conditions, potential 
impacts, and their mitigation programs; please refer to Sections 4.1 through 4.15. 

Response 2 

No waiver of permitting responsibility is sought by the Applicant. 

Response 3 

Table 4.5-3 in Section 4.5 of the Draft EIR provides an estimate of the volume of soil to be 
managed at each Potential Environmental Concern (PEC) site. The remediation process would 
include sampling materials within PEC sites to verify the extent of removal needed. 

Response 4 

The commenter’s refers to the Newport Beach City Council approval of a Statement of 
Overriding Considerations. The Statement of Overriding Considerations was adopted by the 
Newport Beach City Council to describe the anticipated economic, social, and other benefits or 
other considerations that supported the decision to adopt the 2006 General Plan Update even 
though all of the identified impacts are not mitigated to a less than significant level. Both the 
unavoidable significant impacts and the economic, social, and other benefits or other 
considerations relate to the entire City of Newport Beach. The General Plan Update’s Findings 
of Fact and Statement of Overriding Considerations are included in the Staff Report to the City 
Council dated July 25, 2006. The Staff Report can be accessed from the City of Newport Beach 
website. 

In approving the General Plan 2006 Update and certifying the Final EIR, the Newport Beach 
City Council adopted a Statement of Overriding Considerations, which included this benefit: 

The updated General Plan will improve the opportunities for parks and recreation 
facilities to serve the City's residents and visitors. It provides for the development 
of a new park at Banning Ranch, whether acquired as open space or partially 
developed, that will provide playfields and passive recreational opportunities for 
the underserved western portion of the City. Additionally, the Plan, for the first 
time in Policy R 1.9, prioritizes park and recreational facility improvements. 

The Statement of Overriding Considerations has no relationship to the “Sacramento Delta 
smelt”. 

Response 5 

No structures are proposed over or within 10 feet of a properly abandoned oil well. 
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November 8, 2011 

~ .... ,~~/ 
4 

HAMILTON BIOLOGICAL 

Patrick J. Alford, Planning Manager 
City of Newport Beach, Community Development Department 
3300 Newport Boulevard 
P.O. Box 1768 
Newport Beach, CA 92658-8915 

Comment Letter 050 

SU BJECT: COMMENTS ON NEWPORT BANNING RANCIi DEIR 

Dear Mr. Alford, 

On behalf of the Banning Ranch Conservancy (BRq and Hamilton Biological, inc., I 
provide these comments on the Draft EIR for the proposed Newport Banning Ranch 
Project (State Clearinghouse No. 2009031061) to the City of Newport Beach (City). The 
Project would al low for the development of the approximately 401.1-acre site with 1,375 
residential dwelling units; 75,000 square feet of commercial uses, a 75-room resort inn 
with ancillary resort uses, and approximately 51 A gross acres (or active and passive 
park uses including a 26.S-gross-acre public Community Park. Project approvals re­
quired from the City include a General Plan Circulation Element Amendment, Pre­
zoning, Zone Change, Planned Community Development Plan, Master Development 
Plan, Tentative Tract Map, Development Agreement, and Affordable Housing Imple­
mentation Plan. The Project would also require a Coastal Development Permit from the 
California Coastal Commission. 

I submit these comments as a professional biological consul tant with 23 years of experi­
ence working primarily in Orange County and surrounding jurisdictions. [ am qualified 
to provide expert review, having prepared the biological resources section for numer­
ous CEQA documents throughout Orange County and the wider region, and also hav­
ing rev iewed many such documents; my Curriculum Vitae is attached. In the early 
1990s, as an employee of LSA Associates, I conducted numerous surveys of the New­
port Banning Ranch property, then the West Newport Oil property. This included fo­
cused surveys for the Coastal California Gnatcatcher (Poliopfiln cnlifomicn cnlifornicn) un­
der my federal permit (TE-799557), trapping for small mammals, nocturnal surveys for 
coyotes and other wildlife, and general biological surveys. From this work I have first­
hand knowledge of the property and resources that were present there approximately 
18-20 years ago. I am aware that the Banning Ranch Conservancy has collected large 
volumes of information on vernal pools/seasonal ponds on the Newport Banning 
Ranch property. As I have not had the opportunity to closely inspect the areas of the 
property where ponding is observed, I will allow others to make most of the comments 
pertaining to vernal pools and seasonal ponds. 

31 6 Monrovia Avenue ____ long 8each, CA 90803 ____ 562-477·2181 .............- robbOhami ltonbiological.com 
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Review of Newport Banning Ranch DEIR 
November 8, 2011 

Hamil!On Biological, Inc. 
Page 2 of 16 

The Newport Banning Ranch project site has been subject to numerous biological eval· 
uations over the years, with reports prepared and submitted to the landowners. Yet if 
any historical reports were reviewed, this is nol specified in the DEIR. None of the older 
reports is cited in Section 4.6 or Appendix E to the DEIR. A 2009 biological technical re--
port on the property prepared by Glenn Lukas Associates (GLA) is not listed among the 
References used to prepare the DEIR (although the GLA report is cited in Section 4.6). 
Given that an E1R is required to base its analyses upon the best available information, 
failure to consult biological technical reports prepared by investigators dating back to 
the early 1990s represents a fa ilure on the part of the EIR prepa rers to comply with an 
important mandate of CEQA. 

The preparer of the Newport Banning Ranch DEIR, BonTerra Consulting, also prepared 
the Sunset Ridge EIR, which the City recently certified. Since Sunset Ridge was largely 
on public land, I was able to review BonTerra's plant community mapping. and I doc· 
umcntcd numerous mapping errors. As noted in my comments on the Sunset Ridge 
ElR, all of BonTerra's mapping errors were made in the direction of under·representing 
sensitive native communities and over·representing disturbed or non·native conununi· 
ties. The City was fo rced to have parts of the Sunset Ridge site re·mapped before it 
could apply for a Coastal Development Permit from the California Coastal Commission, 
and the project had to undergo costly major revisions in order to avoid coastal wetlands 
and other sensitive habitat areas identified in my EIR comments. Given these costly and 
ultimately failed results, it is interesting that the City and Newport Banning Ranch can· 
tinue to rely on BonTerra to prepare the current CEQA document. Since the Ranch is 
private property, and the landowners have not granted access to critically review the 
mapping presented in the DEIR, I have not been able to evaluate BonTerra's mapping of 
plant communities in this case. I do note that Exhibit 4.6--1 (Parts a and b) fails to show 
numerous seasonal ponds that I am aware of on the property. Perhaps the most obvious 
example involves the large pool visible from the end of Ticonderoga Avenue, shown in 
Figure 1 on the fo Uowing page. 

Based upon very limited field--checking, accomplished from outside the property limits, 
it is my conclusion that BonTerra's mapping of Newport Banning Ranch requires thor· 
ough independent review before it can be relied upon as being objective and accurate. 
Figure 1 on the following page shows an obvious example of a major mapping error in 
the DEI R. Before the EIR is certified, I request to review BonTerra's plant community 
mapping du ri ng a single .. ·day visit, accompanied by representatives of the City and/or 
landowner. In the absence of a credible independent review, and given the obvious 
mapping error shown on the following page, the public must assume that the DEIR in· 
accurately reflects the biological resources present on the project site, with the inaccura· 
des heavily weighted toward under-representing biologically sensitive resources (as in 
the Sunset Ridge EIR) . Failure to accurately and credibly establish the existing condi-
tions will invalidate this CEQA document's analyses and conclusions. 

2 

3, 

3b 

3, 
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R~vi~w of Newport Banning Ranch DEIR 
November B, 201 1 

00 

seasonal pools not mapped by BonTerra 'C~;;;";~;~' 
(0.41 acre). Exhibit 4.6-lb in the DEIR incorrectly i this area as "Non-native 

Hamilton Biologica l, Inc. 
Page 3 of 16 

4.6-3( does not show this area as even a -single-parameter wetland" under Coastal Commission jurisdict ion. 

The project biologists consistently argue that any human action resulting in improved 
habitat conditions should be discounted as "artificial," whereas avoidable habitat­
degrading actions - such as the widespread mowing of scrub and grass far from any 
oil facility - represent existing conditions that cannot be avoided. In these ways, the 
DEIR shows bias in favor of project implementation. For example, the DEIR at Page 4.6-
15 s tates, "The record rainfall in 2009-2010 and 2010-2011 created areas of ponding 
within artificial depressions." The question of whether dozens of seasonal pools on the 
site were created artificially or naturally is irrelevant to the impact analysis, and how the 
project biologists purport to know the origins of all of the pools is not stated. Some 
pools were dearly created by human manipulations whereas others appear to be natu-
ral, as is typical of mesas on the coastal slope of southern California. Since CEQA re- 4 
quires analysis of the existing conditions, without regard for whether these types of ex­
isting features were created naturally or otherwise, the question is moot. 

The Banning Ranch Conservancy possesses photographic evidence showing the inten­
tional filling of one or more seasonal ponds that had developed in undeveloped portions 
of the project site. At least one of these ponds was not close to a road, and represented 
no possible impediment to oilfield operations. Consistent with its pattern of promoting 
the project by minimizing disclosure of relevant information to the public that may not 
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Review of Newport Banning Ranch DEIR 
November 8, 2011 

Hamilton Biological, Inc. 
Page 4 of 16 

reflect well upon the project proponent, or further the City's interest in approving this 
project, the DEIR makes no mention of any pools having been filled without the rc· 
quired permits in recent years, 

For the record, all mitigation sites identified in the DEIR must be specified. If habitat 
restoration is undertaken, this will entail changes to the existing environment, impact. 
ing some species even if others are possibly benefitted. CEQA requires that the project 
site be clearly defined, and the DElR fail s to meet this standard. 

Authorizing a massive development project on Newport Banning Ranch, on the scale 
proposed in the DEIR, will have potentially significant cumulative and growth· 
inducing effects resulting from the likely revival of long·shelved plans for a 19th Street 
bridge across the Santa Ana River. A bridge at that location would have impacts on 
numerous biologically sensitive species found in that area, and would represent a major 
intrusion of noise into the Orange Coast River Park. 

The Burrowing Owl (Atlzelle clilliclIlnrin), a California Species of Special Concern, is rare 
in Orange County due to large·scale development of nearly aU of the county's suitable 
grasslands, especially near the coast. The project si te's grasslands are among the most 
su itable habitats for Burrowing Owls remaining in Orange County or anywhere along 
the coast of southern California. In January 2008, Glcnn Lukos Associatcs (CLA) found 
two Burrowing Owls in the site's southern grasslands and a third individual 212 fee t 
west of the site. A map of their sightings was included in GLA's 2008 biological tech~ 
nical appendix, and because that report was posted to the City's web page I do have a 
copy of that report. Since GLA's 2008 sightings are not mapped on Exhibits 4.6--Za, 4.6-
2b, 4.6--6a, or 4.6-6b, I will reproduce GLA's own map below, to make this relevant in· 
formation part of the public record: 
-

• -
/7 

, 
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" , - Figure 2. This map is Exhibit 7 in the 2008 draft biological report pre--~ --'- . p.1red by Glenn Lukos Associates for Ncwpor1 Banning Ranch LLC. It , -, -- shows the point locations where Glenn Lukos Associates documented v,, 

) , the occurrence o( three wintering Burrowing Owls in January 2008. 

I - :- • The DEIR briefly mentions two of these records, but not the third, 

! - r which was just oulside the eastern edge o( the property. -, -- - ---.., .. ,_ .. - " .. ; 
- -_. 

-' --_ .. _---

4 conI. 

5 

6 

7 



Newport Banning Ranch EIR 
 Responses to Comments 

 

 
R:\Projects\Newport\J015\RTC\RTC-031512.doc 3-643 Responses to Environmental Comments 

 

Review of Newport Banning Ranch DEIR 
November 6. 201 1 

Hamilton Biological. Inc. 
Page S of 16 

Numerous biological studies have been conducted on the project site over a period of 
nearly 20 years. Relevant data from those surveys should be incorporated into the ElR's 
analyses, not discarded . By omitting these observations, and the locations of other spe­
cial-status species observed on the site before 2009, from the DErR's exhibits, the EIR 
preparer creates a misleading impression of the environmental effects of the proposed 
project. Please provide revised exhibits that include all known sightings of special sta­
tus species made on the project site (including all biological reports that have been pre­
pared for the property in the past 20 years) . Readers may evaluate the relative im­
portance of a given sighting based, in part, upon the number of years that have elapsed 
s ince the sighting was made. What is gained by withholding this relevant information 
from the public? 

Also, please include species observed during earlier studies in the plant and wildlife 
compend ia, and distinguish those observed on previous survey efforts from those ob­
served during the current studies by GLA and BonTerra Consulting. 

The DELR identifies pennanent impacts to 97.3 acres of grasslands and ruderal vegeta­
tion that provide habitat for wintering Burrowing Owls, and for various other species 
that are now rare in the region due to loss of expansive open grasslands. The DEIR 
states: 

These areas generally have low biological value for most species because they are vege­
tated with non-native species. 

There is no biological justification for this statement. The fact that the grasslands consist 
mainly of non-native grass species has no logical or necessary connection to the DEIR's 
assertion that they "generally have low biological value for most species." In 2009, re­
sponding to a similar assertion in the DEIR for the Sunset Ridge project, which proposes 
to dump 69,000 cubic yards of fill on the grasslands of Newport Banning Ranch, I noted: 

On November 6 I observed at least 80 California Ground Squirrels on and near the pro­
ject site. By any objective measure, the project sire's grass lands are among the most suita­
ble habitats for Burrowing Owls in Orange County or anywhere along the coast of south· 
ern California, which is why three Burrowing Owls were documented wintering in this 
area during January 2008. 

Later, in the same letter, I noted: 

In just two brief visi ts I have seen large numbers of grassland bird species using the site's 
grasslands, including two Red-tailed Hawks, an American Kestrel. 14 Killdeers, 25 Amer­
ican Pipits, 70 Western Meadowlarks, 100 Mourning Doves, and 100 House Finches (min­
imum estimates provided for the last four species). 

Clearly, various native wildlife species dependent upon graSSlands utilize Newport 
Banning Ranch in large numbers, and do not appear to be substantially affected by the 
grass being non-native instead of native. Since the DEIR offers no justification for sug­
gesting otherwise, its analyses and conclusions are flawed and unsupported by fact. 

8 
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Review of Newport Banning Ranch DElI!: 
November 8, 20 11 

f igure 3. This 
of 151h Sireet, on November 6, 2009. least OJ dozen Cali forn ia 

Hamilton Biological, Inc. 
Page6of 16 

; 
visible in this group. 

Flat, open grasslands characterized much of Orange County and the greater Los Ange-
les Basin historically, but now very few such areas remain anywhere in the region, es­
pecially near the coast. The limited areas that remain have become very important for a 
dwindling suite of grassland-dependent wildlife species that persist in the area, some of 9b 
which are federally listed or have other special status. It is appropriate that the DEIR 
identifies potentially significant impacts resulting from the proposed loss of 93% of the 
si te's non-native grasslands and grassland/ruderal habitats, bu t the proposed mitiga­
tion - the restoration of 50.07 acres of grassland, either on the project site ("induding 
native grassland areas within Zone C of the fuel modification areas") or at some un­
specified off-site location - would be of little or no value to the affected species. The 
species most dependent upon shortgrass coastal mesas, such as the Burrowing Owl and 
Loggerhead Shrike, need expanses of open ground; whether or not the mesa is domi­
na ted by native or non-native grasses is of little or no importance. Very few open, un­
developed mesas remain anywhere in the coastal zone, especially in Orange and Los 
Angeles Counties. The notion that" restoring" 50.07 of grasslands in some unspecified 
area is going to replace the loss of approximately 100 acres of non-native grasslands is 
misguided and unsupported by fact or logical inierence. 

About three-quarters of the 20.27 acres that are proposed for preservation are ruderal, 
and therefore not the type of open, short-grass mesa that is of value to Burrowing Owls, 
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Loggerhead Shrikes, or other special status grassland species. The DEIR fa ils to make 
this important distinction, treating all grassland and ruderal habitats as though they 
were interchangeable and of similar value to the species at greatest risk of extirpation 
from the project site and the wider region. 

One grassland-dependent species that J observed at Newport Banning Ranch during the 
early 1990s is the San Diego Black-tailed Jackrabbit (Lepus cnlifomiClls belll/efti/) , a Cali­
fornia Species of Special Concern that has all but disappeared fro m coastal Orange 
County and much of the coastal slope of southern California. I recaB seeing them on the 
site only during nocturnal surveys that were conducted by lSA Associates for the West 
Newport Oil Company, although hares may also have been seen during the daytime. 
Given that this species is known to have occurred on the s ite within the past 20 years, J 
am surprised that it is not mentioned in the DEIR, and that potential impacts to this 
species are not identified. Unless this species is already extirpated from the site, it is one 
of several special-status species that would be adversely affected by the proposed loss 
of grasslands and other open habitats for implementation of the proposed project. Di­
rected nocturnal surveys throughout the site would be required to determine the spe­
cies' current sta tus there; otherwise, its presence should be assumed. 

The uplands of Newport Banning Ranch, with their mosaic of non-native grasslands in­
terspersed w ith vernal pools on a mesa surrounded by development near the coast, bear 
a striking similarity to More Mesa, located in southern Santa Barbara County: 

Figure 4. The area non-
native grasslands at shown here. Most of the open space shown here has been designated as an 
Environmentally Sensitive i Area since 1993, even though these non-native grass lands and associated 
riparian habitats lack the federally listed species found at Newport Banning Ranch. 

The More Mesa Handbook (http://ww':''.omgrcmesa.org! mesa ha.ndbook.html), Page 
19, describes the species composition of the grasslands there: 

9b conI. 
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As with most grassland along the South Coast, non-native species dominate More Mesa's 
grasslands. Species such as wild oat, ripgut grass, Italian rye grass, and Harding grass 
domina te these grasslands along with other invasive non-native species such as sweet 
fennel and wild radish. 

Dominance of More Mesa by non-native grasses did not prevent that area from being 
identified as an Environmentally Sensitive Habitat Area under the Coastal Act. It is the 
regional rarity of shortgrass coastal mesas containing vernal pools, and the importance 
of these habitats to many declining and vulnerable wildlife species, that make these 
landscapes biologically valuable. Since it is the rarity of this habitat mosaic throughout 
the region that is limiting to wildlife populations, and not anything specific about the 
vegetative composition of the grasslands, restoration represents an ineffective and in­
appropriate form of mitigation for this impact. No form of restoration or minimal level 
of preservation, as the DEIR proposes, can effectively mitigate fo r the loss of the last 11 cont. 
hundred acres of shortgrass mesa remaining on the coast of Orange County. If the land-
owner is determined to destroy virtually a ll of this habitat on the Newport Banning 
Ranch property, this is a significant impact that cannot be mitigated to below a level of 
significance (meaning that a finding of overriding considerations would be appropri-
ate). The project biologists should drop the unconvincing pretense that "restoring" na-
tive grasslands in fuel modification zones or in other unspecified areas could possib ly 
have any meaningful mitigating effects upon local populations of numerous grassland­
dependent wildlife species that would be permanently displaced, and possibly locally 
extirpated, through development of nearly all of the shortgrass mesa habitat on the 
Newport Banning Ranch. 

It is my understanding that the Sunset Ridge and Newport Banning Ranch projects are 
seeking a combined permit from the U.S. Army Corps of Engineers (Corps), which in­
cludes a Section 7 consultation with the U.S. Fish and Wildlife Service (USFWS). During 
my review of the Sunset Ridge project, I reviewed materials that were submitted to the 
City and/or USFWS by the project biologists in support of the project's permit applica­
tion. Supporting materials include a letter dated 29 June 2011 from Ann Johnston of 
BonTerra Consulting to Michael Sinacori, P. E., at the City of Newport Beach Public 
Works Department. In this letter, Ms. Johnston argued that a small canyon in the south­
eastern part of the Newport Banning Ranch site, vegetated with 0.08 acre of California 
Encelia mixed with Coastal Prickly-Pear, should not be considered ESHA due to the ar- 12 
ea having been "partially filled with large pieces of concrete and rebar," and because it 
is a small area of scrub separated from other areas of scrub by 55 feet of open ground. 
Finally, Ms. Johnston noted that, a lthough GLA mapped a nesting pair of California 
Gnatcatchers in this small canyon in 2002, this "error" was later corrected. Since the ar-
ea in question are within the area that would be graded for construction of Bluff Road, 
as specified in the DEIR and in a forma l agreement between the City and Newport Ban­
ning Ranch, it is important to review this issue at this time. The original mapping of this 
pair in the small canyon is reproduced in Figures 5 and 6 on the following page. 
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EXH IBIT 2 

SC ..... f : . - .... • 

WEST NEWPORT Oil PROPERTY" 
2002 GNATCATCUER SURVEYS 

Figure 5. Scan of GLA's original 2002 mapping of Californ ia Gnatcatcher 10000tions. The mapping of Pair 1 
shows two dots, representing a gnatcatcher pair, in a sma ll side-canyon wi!hin a much la rger polygon that 
extends to the north, south, and west. Since the 10000tion of the side-canyon is aligned properly wilh Ihe 
map's base topography, and its piltch of native scrub is correctly mapped, it makes no sense 10 argue that 
mapping of the birds' location within the side-canyon was an error. 

Figure 6 is a close-up of the gnatcatcher polygon in question (Pair 1), showing the origi­
nal and " corrected" locations of the pair: 

/ 
/ 
, 

Figure 6. I do not have the report that explains what 
Ihese dots were intended to represent, but thei r 
placement in Ihis specific location suggests Ihat this 
may have been a nest 10000tion. The red arrow and 
yellow dot show the Moorreded~ location of th is pa ir. 
per Mr. Bomkamp's letter to the USFWS 

Tony Bomkamp of GLA described his alteration of the 2002 map in a letter dated 14 
June 2011 to Christine Medak of the USFWS (this letter is included as an appendix to 
Ms. Johnston's letter). Mr. Bomkamp stated the following: 

During preparation of our submitta l information to U.S. Fish and Wildlife Service for the 
Newport Banning Ranch Assessment. dated February 10, 2010, I noted that one of the 
[California Gnatcalcherllocations depicted in the year 2002 45-day report was incorrectly 
mapped. GLA (orrected the error in our database such that the map in [ourl February 10, 

12 conI. 
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2010 submittal shows the correc ted location; however, I did not notice you of the change 
at that time. 

And: 

I would note that GLA did not have GIS technology in 2002 and the J1lap was prepared 
using ~s tic ky dots" to the base map, a technique that was not as accu rate as us ing sub-
meter GPS combined with highly accu rate GIS technology. 

The letter also explains that the change in the birds' location was based upon Me. 
Bomkamp's "dear recollection" eight years later, and not on review of archived field 
maps or other verifiable evidence. 

I have four questions: 

1. As stated in Ms. Johnston's letter, " native species do not grow well on concrete 
and rebar." Under what authority has Newport Banning Ranch dumped con-
struction materials into the small, scrub-filled s ide-canyon, as described in Ms. 
Johnston's letter, and why have the land owners not removed the debris from 
this area of designated critical habita t fo r the California Gnatcatcher? 

2. Why did Mr. Bomkamp wait 15 months to notify anyone that he had changed the 
2002 map? 

3. Were the two dots placed in the O.lJ8-acrc side-canyon on the 2002 map intended 
to represent the birds' nest location, and, if not, what were the dots intended to 
represent? 

4. Given that GLA's mapped polygon accurately represents the location of the 0.08-
acre side-canyon (in relation to base topography and surrounding landmarks), 
how is it possible that the dots representing the gnatcatcher pair in that side-
canyon ought to have been placed 200 feet west, on the other side of the main-
stem canyon? 

GLA's method of representing gnatcatcher habitat usage is to map the location of a pair 
of gnatcatchers for an entire year using a single dot, and agency biologists seem to have 
accepted this method of depicting habitat use areas. GLA biologists have wide latitude 
in choosing where to place the dots, and these chosen locations greatly affect readers' 
perception of the value of each patch of scrub. For these reasons, movement of the dot 
on GLA's 2002 map appears to have had an outsized influence on how agency biolo-
gists perceive the relative value of the scrub-filled side-canyon in which Mr. Bomk.:,mp 
originally mapped the gnatca tcher pair. Figure 7, on the following page, shows part of 
GLA's composite map of gnatcatcher locations from 1992 to 2009, with the 2002 dot in 
its original and "corrected" locations. [n the absence of a coherent explanation of how 
the dot was placed erroneously in 2002 (as opposed to being placed in a spot that now 
appears inconven ient, given the propos~:~.ment of Bluff Road), this dot must re-
main in the soot where it was ori~inalIv rna . 

12 cont. 
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Figure 7. In the absence of a credible 
explanation for the 200·foot wcslward 
shift of the yellow dot representing a 
pair of California Gnalcatchers in 2002, 
and in the absence of valid surveys 
demonstrating habitat usage by gnat­
calchers in this area, we insiSl that Ih ls 
dot remain in its original location. 

It should matter little that a dot was placed 200 feet one way or another, because, in the 
absence of a valid study of habitat usage showing otherwise, California Gnatcatchers 
should be assumed to make use of all suitable habitat available within their normal ter­
ritory size, which for coastal areas is described in the scientific literature as covering at 
least 2.5 acres, mean 5.7 acres t . Given that one, two, or even three pairs of California 
Gnatcatchers regularly breed in the southeastern corner of the project site, the default 
assumption should be that the birds regularly forage, and during some years may es­
tablish a nest, within the O.()8-acre, scrub-filled s ide-canyon where they were specifically 
mapped in 2002. Such use would be completely consistent with the known, typical pat­
terns of habitat usage by California Gnatcatchers in the region. 

Although Newport Banning Ranch is an area of deferred certification under the City's 
Coastal Land Use Plan (CLUP), Coastal Commission s taff has indicated that the CLUP 
is a relevant document that will be used to provide staff with some form of guidance 
when it eventuany evaluates an application for a Coastal Development Permit fo r the 
Newport Banning Ranch project. Section 4.1.1 of the CLUP states: 

In dete rmining whether a habitat area meets the statutory definition of ESHA contained 
in Section 30107.5 of the Coastal Acl and should be designated as an ESHA, the following 
attr ibutes need 10 taken into consideration: 

lAtwood, J. L. and D. R. Bontrager. 2001. California Cnatcatcher (Po/iap/illl californicll). The Birds of North 
America Online (A Poole, Ed.). Ithaca: Cornell Lab of Ornithology; Retrieved from the Birds of 
North America Online: http:// bna.birds.comeILedu/bna/species/574. 

16 conI. 
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Also: 

The presence of natural communities that have been identified as rare by the Califor­
nia Department of Fish and Game. 

The recorded or potential presence of plant or animal species designated as rare, 
threatened, or endangered under State o r Federal law. 

Several of the natural communities that occur in Newport Beach are designated rare by 
the CDFG and are easily disturbed or degraded by human activity and therefore are pre­
sumed to meet the definition of FSHA under the Coastal Act. These include ... southern 
dune scrub, southern coastal blu ff scrub, maritime succulent scrub . . 

Also (emphasis added): 

Another important habitat within the City of Newport Beach is coastal sage scrub (CSS). 
Although CSS has suffered enormous losses in California (estimates are as high as 85%), 
there are still thousands of acres in existence and this community type is no longer listed 
as rare by CDFG. Nevertheless, where CSS occurs adjacent to coastal salt marsh or oth­
er wetlands, or where it is documented to support or known to have the potential to 
support Tare species such as the coastal Ca lifornia gnatcatcher, it meets the definition 
of ESHA because of its especially valuable role in thl:" ecosystem. 

Policy 4.1.1-1 in the CLUP directs an applicant to evaluate various attributes when de­
termining whether a habitat area meets the definition of an ESHA, including "The rec­
orded or potential presence of plant or animal species designated as rare, threatened, or 
endangered under State or Federal law." 

Policy 4.1.1-2 in the CLUP states that the City shall "Identify ESHA as habitats or natu­
ral communities listed in Section 4.1.1 that possess any of the attributes listed in Policy 
4.1.1-1." 

If these CLUP criteria and policies are at all relevant to the Newport Banning Ranch 
project, then all areas of native coastal scrub habitat known or likely to be routinely oc­
cupied by California Gnatcatchers satisfy the City's own definition of ESHA. This clear­
ly includes the O.08-acre side-canyon where GLA mapped a pair of California Gnat­
catchers in 2002. 

In a public hearing in Oceanside, California, on 2 November 2011 , nearly every member 
of the California Coastal Commission indicated strong support for a staff recommenda-
tion that the proposed Sunset Ridge park entry road, which would pass through the 
Newport Banning Ranch property, be limited to the width necessary to serve the park. 

17 conI. 

But there was no support among staff or the commissioners for a major highway (Bluff 
Road) passing through the southeastern part of Newport Banning Ranch. This was be- 18 
cause two patches of ESHA have aJready been d esignated in the southeastern corner of 
the Newport Banning Ranch property as the result of a recent enforcement action and, 
even with a limited park road, only minimal buffers may be established between the 
road and adjacent ESHA. The CoastaJ Commission's s taff ecologist recommends that 
the park road buffers be restored with high-quality coastal sage scrub and preserved 
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under a deed restriction, consistent with the City's CLUP and the California Coastal 
Act, and this recommendation seems to have broad support among the commissioners. 
Since there appears to be little chance for a major Bluff Road to be pushed through the 
sou theastern corner of Newport Banning Ranch to West Coast Highway, and since all 
of the "build" alternatives considered in the DEIR include this southern segment of 
Bluff Road, how can the City and project proponent hope to obtain the required Coastal 
Development Permit for any version of this project? 

The Coastal Commission staff ecologist also identified a need for additional Burrowing 
Owl surveys and vernal pool/fairy shrimp surveys. Members of the Banning Ranch 
Conservancy have identified many more vernal pools/seasonal ponds than have the 
ElR consultants, and have documented them photographica lly. Under the Commis-
sion's one-parameter method for identif"'ying wetlands, pools hold~ water for seven 

I days may satisty the Coastal Act's wetland criteria. As shown in Figure 1 of this com-
ment letter, the DEIR's plant community map and wetlands map misrepresent even the 
massive pool near the end of Ticonderoga Street, so all of the pools identified bv the 
Conservancy require careful inspection by credible specialists to determine their wet-
land status under the relevant federal and state criteria. 

In analyzing impacts to "Grassland Depression Features" (a.k.a. vernal pools and sea· 
sonal ponds), Page 4.6-53 of the DEIR states: 

The proposed Project is designed to avoid the two vernal pools (VPl and VP2) that arc 
occupied by San Diego fairy shrimp. In addition to avoidance of these areas, the vernal 
pool watershed tha t supports VPl and VP2 would Ix> enlarged and the entire pool com-
plex would be restored (GLA 2010b). 

Figure 8, on the following page, shows the context in which these two vernal pools 
would be "enlarged and the entire pool complex would be restored." 

18 cont. 
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Figure 8. Exhib il9 of Appendix E to the DEtR shows that IwO large vernal pools supporting San D iego Fairy 
Shrimp would lechnical!y be preserved and expanded, but surrounded by new development. 

Preservation and "restoration" of these vernal pools in a bubble entirely isolated from 
the surrounding natural landscape might satisfy the narrowest federa l requirement to 
preserve endangered San Diego Fairy Shrimp, but the ecological va lue of vernal pools is 
not limi ted to keeping invertebrates alive, as if in a giant petri dish. Conservation p lan· 
ning as outlined in the Newport Banning Ranch DEIR is anathema to the ecosystem­
based approach that characterizes land planning under the Cal iforn ia Coastal Act. It is 
possible that the City, project proponent, and consultants will be able to point to a le tter 

19c conI. 
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from the USFWS confirming that the project would not harm listed species. But the fed­
eral government is not required to consider other ecological values of vernal pools, such 
as providing a source of fresh water and foraging habitat for terrestrial wildlife species 
in su rrounding uplands. Legitimate, ecosystem-based conservation planning, as re- 19ccont. 

quired under the Coastal Act, would p reserve and restore these vernal pools as part o f a 
diverse and largely intact coastal landscape, not as a smail, isolated "interpretive area" 
surrounded by intensive development. 

Section 2.4.1 of the DElR "Areas of Controversy and Unresolved Issues," states: 

Commenters noted thai the analysis must be based on not only the City's criteria but also 
California Coastal Act criteria , particularly with respect to Environmentally Sensitive 
Habitat Areas and the provision of buffers between development and sensitive biologica l 
areas. These issues a re add ressed primarily in Section 4.6, Biological Resources and Sec­
tion 7.0, Alternatives to the Proposed Project. 

The DEIR attempts to d ismiss the "controversy" with the following statement in Table 
4.6-10: 

The Project is consistent with [Section 30240 of the Coastal Act - Environmentally sclUi­
tive habi tat areas; adjacent developments]. Section 4.6.4 of this DEIR has identified and 
mapped the vegetation types and special status species occurrences known to occur with­
in the Project Site. The Project and associated mitigation measures avoid, minimize, and 
compensate for the placement of development within these areas to prevent a substantial 
degradation of these areas or significantly disrupt habitat values. The determination of 
what areas would be regulated as ESHA would be made by the Coastal Commission as 
part of the CDI' process for the Project. 

It is relevant that GLA's 2008 biological technical appendix, which was posted to the 
City's web map, included a map of probable FSHA, whereas no such map is included in 
the cu rrent DEIR2. The DEIR identifies permanent impacts to 97.3 acres of grass­
lands/vernal pools, 20.5 acres of coastal sage scrub, and 7.0 acres of riparian and marsh 
vegetation. Most or aU of these impacts involve natural communities that the Coastal 
Commission has consistently identified as FSHA, indicating that the City, project pro­
ponent, and their consultants either misunderstand the Coastal Act and its require­
ments, or believe that these requirements do not pertain to them. The DEIR's mitigation 
strategy relies upon impacting sensitive habitats and restoring them somewhere else, or 
preserving certain resources in place and developing closely around them, w ith little or 
no consideration given to conserving, in func tional form, the mosaic of natural commu­
nities that make up this coastal ecosystem. Although the DEIR's approach may allow 
the project to comply with the federal Endangered Species Act - a law that routinely 
allows habitats for listed species to be destroyed and then restored elsewhere - the 
Coastal Commission is required by law and legal precedent to protect FSHA in place. 
Although the project design calls for numerous direct, permanent impacts within FSHA 

21f a reader conducts a search for the te rm dESHA U within the PDF version of the current DEIR, numer­
ous wetland polygons are highlighted within Exhibit4.6-3c and 4.6-7c, indicating the EIR pre parers opin­
ion regarding the limits of wetland ESHA on the project site; many of these areas are proposed for per­
manent impacts, w hich is inconsistent with the Coastal Act. 

190 
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and FSHA buffers, the EIR preparers blithely claim that their approach complies with 
Section 30240 of the Coastal Act. This appears to be a bizarre and unproductive ap­
proach to designing a project that can be found consistent with the Coastal Act. 

The Newport Banning Ranch property includes all the elements of a diverse and im­
portant coastal ecosystem. Even in its somewhat degraded condition, this unique pro p­
erty supports numerous listed species and California Species of Special Concern in a 
mosaic of wetlands and uplands that truly has no parallel anywhere in Orange County. 
The notion that the Coastal Commission might possibly authorize the dismantling of 
this ecosystem in exchange for some form of restoration "within Zone C of the fuel 
modification areas," or at some location to be identified at a later date, reflects a pro­
found misunderstanding of the Coastal Act and relevant precedents, including the 
City's own CLUP. Given the complete lack of support among Commissioners at last 
week's hearing for pennitting even a limited stretch of Bluff Road as pa rt of an other­
wise uncontroversial park project, and given that every project alternative evaluated in 
the DEIR includes establishing Bluff Road as a major thoroughfare, the Newport Ban­
ning Ranch project appears to be completely incompatible with the California Coastal 
Act. The City - acting both as a development partner with Newport Banning Ranch 
and as CEQA Lead Agency - may approve this project under CEQA, but would such 
an approval have any validity in a court of law where the facts of a case have import 
and meaning? Finally, if last week's hearing on the Sunset Ridge project is any guide, 
the public may rest assured that this project will come under much closer scrutiny when 
it eventually must obtain the approval of the Coastal Commission. 

I appreciate the opportunity to provide these comments on behalf of the Banning Ranch 
Conservancy. 

Sincerely, 

Robert A. Hamilton 
President, Hamilton Biological, Inc. 

Cc: Terry Welsh, Banning Ranch Conservancy 
Janna Engel and Karl SchwinSt California Coastal Commission Staff 
Christine Medak, USFWS 

Attachment: Curriculum Vitae 

19d conI. 
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Response 1 

Please refer to Topical Response: Vernal Pools. 

Response 2 

The Glenn Lukos Associates (GLA) Biological Technical Report for the Newport Banning Ranch 
Property (April 21, 2009) was included on page 123 of the Reference Section of the Biological 
Technical Report (Appendix E to the Draft EIR). The project Biological Technical Report 
includes 152 references cited, including the 1995 LSA letter regarding small mammal trapping 
on the Project site. The references incorporated were extensive and included both historical 
information (where relevant) and current information regarding the biological resources on site. 
The biological resource documentation for the Project is consistent with CEQA Guidelines. 

Response 3a 

The City approved the project and certified the Final EIR for the Sunset Ridge project. As 
discussed in detail in the Response to Comments for the Sunset Ridge project, “errors” were not 
made during the vegetation mapping process. The California Coastal Commission did request a 
more detailed mapping of native plants (including individual plant location in multiple instances) 
and disturbance areas in a limited area of the Sunset Ridge Park site, primarily along West 
Coast Highway and Superior Avenue. This detailed mapping was requested as part of the 
Coastal Commission’s consideration of the Coastal Development Permit (CDP) application for 
the Sunset Ridge Park project, and has no bearing on the findings of the Sunset Ridge Park 
EIR. 

Response 3b 

Please refer to Topical Response: Vernal Pools. 

Response 3c 

As described in detail on Page 8 of the Biological Technical Report (Appendix E of the Draft 
EIR), vegetation mapping was conducted on numerous days in 2009 and 2010. Vegetation 
mapping and plant surveys were directed/conducted by Senior Botanist Sandy Leatherman, and 
by additional experienced biologists with BonTerra Consulting. Ms. Leatherman is a Senior 
Botanist with over 20 years of experience in plant biology; mitigation monitoring; and the 
performance of biological surveys, restoration studies, and habitat evaluations. She is an active 
member of the California Native Plant Society and Past President of Southern California 
Botanist. She also holds a collecting permit for Rare, Threatened, and Endangered Plants from 
the California Department of Fish and Game. Ms. Leatherman’s work and that of the biologists 
under her supervision were well qualified to conduct the vegetation mapping and performed the 
botanical surveys in an accurate and objective manner. The biological resource documentation 
for the Project is consistent with CEQA Guidelines. 

The mapping “error” suggested by the commenter identified an area of non-native grassland. 
This area was accurately mapped by Senior Botanist Sandy Leatherman in September 2009. 
According to the National Oceanic and Atmospheric Administration (NOAA), no rain fell in the 
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Project area in September 200928; therefore, this area would not have been full of rainwater at 
the time, as show in the commenter’s photo from January 10, 2011. The pool was the result of 
0.59 inch of rain that fell in the Newport Beach area from January 2 through January 7, 2011 
according to NOAA29. In addition, over 5 inches of rain fell in the area in the last two weeks of 
December 2010, leading up the time when the pooled areas where photographed by the 
commenter. These unusual rain events should not be considered normal or reflect the 
vegetation types presented by the commenter. The accurate vegetation type present in non-
native grassland, not “seasonal pool”. 

The City cannot grant access to private property. 

Response 4 

The use of the term “artificial” provides a frame of reference for the reader on the resource 
issues being discusses. Because geologic and hydrologic processes and specific soil types can 
play an important role in the biological value of an area, it is relevant to describe an area as 
“disturbed”, “artificial”, “manufactured”, or other descriptive terms to accurately describe the 
resource issue as appropriate. Any inference that the preparers of the document are biased in 
favor or opposition to the Project by the use of the descriptive terms is inaccurate and 
inappropriate. 

For additional comments regarding the pool areas, please refer to please refer to Topical 
Response: Vernal Pools. 

Response 5 

All mitigation for significant impacts to biological resource has been identified in the Draft EIR. 
CEQA does not state that the specific locations of mitigation sites be identified; rather, the EIR 
must include measures that are feasible to implement. The proposed Project would mitigate for 
impacts within the Project boundaries or off site (nearby). Project Design Feature (PDF) 4.6-1 
requires the Project to include a minimum of 220 gross acres of the Project site as wetland 
restoration/water quality areas, habitat conservation, and restoration mitigation areas. None of 
the proposed biological resource mitigation measures would result in a significant impact to 
biological resources on site. The Proposed project is consistent with CEQA case law: Stevens v. 
City of Glendale (1981) 125 Cal.App.3d 986. 

Response 6 

The construction of the 19th Street Bridge is not a part of the proposed Project. As addressed in 
Section 4.9, Transportation and Circulation, both the Orange County MPAH and the City of 
Newport Beach General Plan Master Plan of Streets and Highways reflect the extension of 19th 
Street from its current terminus in the City of Costa Mesa, over the Santa Ana River, connecting 
to Brookhurst Street at Banning Avenue in the City of Huntington Beach. As such, the proposed 
Project General Plan Buildout scenario assumes the completion of the 19th Street Bridge, 
consistent with the assumptions of the City’s General Plan and the Orange County MPAH. 
However, because the timing of construction of the bridge is uncertain, an analysis of future 
General Plan Buildout conditions with the Project but without the 19th Street Bridge is provided 
in the Draft EIR for informational purposes. It should be noted that the Year 2016 traffic analysis 
scenarios do not assume the 19th Street Bridge. 

                                                 
28 http://www.wrh.noaa.gov/sgx/obs/rtp/rtp_NEW_09 
29 http://www.wrh.noaa.gov/sgx/obs/rtp/rtp_NEW_11 
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Response 7 

The Draft EIR identifies the presence of the burrowing owl (Athene cunicularia) on site in 
several locations throughout the document. Although suitable foraging and nesting habitat is 
present on the Project site for the burrowing owl, it is only expected to winter on the Project site 
based on the results of focused surveys conducted in 2008, 2009, and 2010. Two owls were 
observed wintering in 2008, and one owl was observed wintering in 2009 and 2010 (GLA 
2010a, 2009). The proposed Project would impact approximately 100.13 acres (97.26 acres 
permanent, 2.87 acres temporary) of on-site grasslands and ruderal habitat. Impacts on 
occupied and potential habitat for this species would be considered significant. Implementation 
of MMs 4.6-2 and 4.6-12 would reduce the impact on this species to a less than significant level. 
These measures require the restoration of grassland habitat at a ratio of 0.5:1 (totaling 
approximately 50.07 acres). In addition, the Project would preserve approximately 20.27 acres 
of grassland areas and include construction avoidance measures to minimize grassland impacts 
to the greatest extent practicable. PDFs 4.6-1 through 4.6-4 require the designation and 
methodology of habitat restoration/preservation and indirect effect minimization measures which 
would provide conservation and avoidance value to the grassland areas and associated wildlife 
species including, but not limited to, the burrowing owl. Implementation of the Mitigation 
Program would reduce the impact on this species to a less than significant level (page 4.6-89). 

Response 8 

The State CEQA Guidelines Section 15125(a) states, “An EIR must include a description of the 
physical environmental conditions in the vicinity of the project, as they exist at the time the 
notice of preparation is published”. The Notice of Preparation was published on March 18, 2009. 
The Notice of Preparation was published on March 18, 2009. Using data that is over 20 years 
old is not relying on the most current and accurate information required by CEQA. The most 
current information serves as the baseline conditions by which the lead agency determines 
whether an impact is significant. CEQA also states that the description of the environmental 
setting shall be no longer than is necessary to form an understanding of the significant effects of 
the proposed project and its alternatives. If historical data is not substantially different that the 
recent data available for conditions on site, it is not necessary to reference old data sources 
whether this older data provides no new/valuable information that would have a effect on the 
Project findings. 

There are reasons where the incorporation of species data from past data would not be needed 
or appropriate for the proposed Project’s plant and wildlife compendia: 

• Environmental site conditions have changed over that past 20 years which could result 
in a slightly different flora and fauna component of the Project site. This data would 
therefore not be current. 

• Nomenclature has changed for many plant and wildlife species in the area and there 
would be confusion as to which species previous reports may have been referenced. 

• Many of the previous survey reports do not have species compendia, including several 
which were authored by the commenter. It is unclear whether the survey compendia 
data is accessible. 

Response 9 

The commenter has summarized rather than cited the complete discussion of grasslands and 
burrowing owls. The following text is from page 4.6-53 of the Draft EIR: 
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“The proposed Project would impact approximately 100.13 acres (97.26 
permanent, 2.87 temporary) of grassland and ruderal vegetation, including areas 
mapped as non-native grassland, non-native grassland/ruderal, and ruderal. 
These areas generally have low biological value for most species because they 
are vegetated with non-native species. However, these areas may provide 
suitable foraging habitat for a variety of raptor species, including wintering 
burrowing owls. Additionally, the non-native grassland includes localized areas 
with low densities of native bunch grasses that could not be delineated 
separately due to a variety of factors including the scattered distribution, low 
densities, and mowing operations on the Project site. The loss of grassland 
function for foraging raptors in the region is considered significant because of its 
decline in the Project region. Therefore, the proposed Project would have a 
potentially substantial impact on raptor foraging habitat without mitigation.” 

The sentence isolated by the commenter is biologically appropriate when read in context with 
other sentences in the same paragraph. It is documented that populations of annual forbs and 
native grasses are declining because of competitive suppression by non-native grasses30. The 
California Native Plant Society further states that “aggressive exotic plants are unacceptable in 
natural areas because they can exclude native plants, degrade, alter or displace natural plant 
communities, promote faunal change, reduce biological diversity, disrupt ecosystem processes, 
alter fire frequencies, restrict economic return, reduce recreational values, threaten endangered 
species and fundamentally alter the unique character and physiognomy of California.”31 

The Draft EIR finds that the grasslands on site provide habitat for wildlife. The bird species 
identified by the commenter have all been observed on site and documented in the Draft EIR. 
The type and number of species encountered by the commenter are either ubiquitous or not 
unusual in the area32. In addition, it is well documented in the literature that several of these 
species numbers increase in the region when the commenter documented these species 
present on site. The analysis conducted for the Draft EIR is accurate and supported by 
literature. 

Response 9b 

Mitigation Measure 4.6-2 in Section 4.6, Biological Resources (page 4.6-78) requires the Project 
to restore 50.07 acres of native grassland and alkali meadow and preserve 20.27 acres of non-
native grassland areas, for a total of 70.34 acres of grassland habitat mitigation. Because the 
value of habitat to be replaced (native grassland and alkali meadow) is higher than those habitat 
values impacted by the Project, a less than 1:1 mitigation ratio is deemed adequate and 
consistent with CEQA33 to compensate for the loss of non-native grassland areas. 

The consideration of the value of the grasslands cannot be limited to the value provided for 
avian species as described by the commenter. The mitigation measure has been developed to 
provide important resources to a variety of plant and wildlife species that occur or could 
reasonably be expected to occur on site. It is well documented in the literature that grasslands 
“with higher cover of non-native species had reduced total cover and/or reduced diversity of 
native perennial species of grasses and forbs.”34 The higher the diversity of native plant species 

                                                 
30  Reducing Competitive Suppression of a Rare Annual Forb by Restoring Native California Perennial Grasslands, 

Tina M. Carlsen, John W. Menke, and Bruce M. Pavlik, Restoration Ecology, Issue 1 Page 18-29. 
31  http://www.cnps.org/cnps/archive/exotics.php 
32  Hamilton, R.A. and D.R. Willick. 1996. The Birds of Orange County, California: Status and Distribution. Irvine, CA: 

Sea and Sage Audubon Society. 
33  CEQA Guidelines Sections 15041 and 15126.4 
34  http://www.hastingsreserve.org/nativegrass/StrombergKephartYadon.pdf 
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present, the more biological valuable that area is for all native plant and wildlife species in the 
area, including, but not limited to avian species. 

Response 10 

In response to the commenter’s request, a review of the California Natural Diversity Database 
(CNDDB) by California Department of Fish and Game (CDFG) was conducted to identify any 
known occurrences of the San Diego black-tailed jackrabbit (Lepus californicus bennettii), 
California Species of Special Concern, within the coastal counties of Orange, Los Angeles, and 
San Diego. The species was reported to have a total of 42 occurrences within these 3 coastal 
counties; however, there are no known occurrences for Orange County. Of the 42 reported 
occurrences, 39 occurrences were reported for San Diego County, and 3 occurrences were 
reported for Los Angeles County. The commenter’s observation of the San Diego black-tailed 
jackrabbit on the Newport Banning Ranch site is not within the CNDDB database occurrences. 
The lack of reported observations in County of Orange, even though thousands of field hours 
have been spent by professional biologists in the County over the past 20-plus years, supports 
the finding that this species is likely extirpated from the Project site and does not warrant further 
evaluation in the Draft EIR. The suggestion to conduct nocturnal surveys on the Project site are 
not warranted by the extensive number of biological surveys that have been conducted on the 
site, particularly within the last 10 years, which resulted in no observations of this species. As 
this species does not migrate or hibernate during winter; this species could be observed year-
round if present during the day when it is known to move from shrub cover to foraging areas at 
night35. This species was not evaluated in the Draft EIR as it is not expected to occur on site 
based on the most current and reported information relative to this species in the area. No 
additional surveys or analysis for this species is warranted. 

Response 11 

The commenter refers to a vegetation type that is not a scientifically acknowledged or regionally 
used reference: “shortgrass mesa”. This term is not consistent with the two vegetation naming 
standards in the County: County of Orange Habitat Classification System Natural Resources 
Geographic Information System (GIS) Project [Gray and Bramlet 1992] and List of California 
Terrestrial Natural Communities Recognized by the Natural Diversity Data Base (CDFG 2003). 
The dominant grassland vegetation type that is present on the Project site is non-native 
grassland. The commenter compares the Project site’s non-native grasslands with another 
grassland area on Moor Mesa in the Santa Barbara area. The grass species identified by the 
commenter as dominant (wild oat, ripgut grass, Italian rye grass, and Harding grass) within the 
Moor Mesa grasslands are all listed as moderate invasive species according to the California 
Invasive Plant Council (Cal IPC). Cal IPC states that “invasive non-native plants that threaten 
wildlands are plants that (1) are not native to, yet can spread into, wildland ecosystems; and 
that also (2) displace native species, hybridize with native species, alter biological communities, 
or alter ecosystem processes.” According to the Cal IPC these species have substantial and 
apparent ecological impacts on physical processes, plant and animal communities, and 
vegetation structure within the areas in which they occur. 

The commenter claims that these areas are important to many declining and vulnerable wildlife 
species. CEQA requires the evaluation of both the plant and wildlife resources within a project 
area, not solely the value of areas to wildlife species. The consideration of the value of the 
grasslands cannot be limited to the value provided for avian species as described by the 
commenter. The mitigation measure has been developed to provide important resources to a 

                                                 
35  Dixon, K. R.; Chapman, J. A.; Willner, G. R.; [and others]. 1983. The New World jackrabbits and hares (genus 

Lepus).--2. Numerical taxonomic analysis. Acta Zoologica Fennica. 174: 53-56. [25014]. 
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variety of plant and wildlife species that occur or could reasonably be expected to occur on site. 
It is well documented in the literature that grasslands “with higher cover of non-native species 
had reduced total cover and/or reduced diversity of native perennial species of grasses and 
forbs.”36 The higher the diversity of native plant species present, the more biological valuable 
that area is for all native plant and wildlife species in the area, including, but not limited to avian 
species. 

Response 12 

The statement that the City and the Applicant were seeking a combined permit from the U.S. 
Army Corps of Engineers (USACE) and Biological Opinion for the two projects is incorrect. The 
proposed Newport Banning Ranch Project has been coordinating with the USACE and the U.S. 
Fish and Wildlife Service (USFWS) with respect to the federal permits and approvals that would 
be required to implement the Newport Banning Ranch project only. The two projects are 
separate projects and are subject to separate permitting. 

The commenter references biological work submitted by the City in connection with the Sunset 
Ridge Park project. The approved Sunset Ridge Park Project is a public park project and not a 
part of the proposed Newport Banning Ranch Project; a separate EIR was prepared and 
certified for the proposed park. The commenter is correct that the City originally proposed a two-
lane park access road over a portion of the Newport Banning Ranch property and biological 
information submitted by the City’s biologist in connection with the City’s application to the 
Coastal Commission addressed biological issues in the area of the access road on the Newport 
Banning Ranch property. 

With respect to the Applicant’s biological consultant, GLA, and the mapping of gnatcatchers in 
the area proposed for construction of Bluff Road, GLA provided an explanation of its mapping to 
the USFWS which is the federal agency with authority to protect the coastal California 
gnatcatcher pursuant to the federal Endangered Species Act in a letter dated June 14, 2011 to 
Christine Medak of USFWS. The letter corrected an error that GLA detected in its mapping of a 
gnatcatcher location. 

Response 13 

The source of the concrete and rebar is not known. It is not known who, how or when these 
materials were placed on the property. All oilfield materials and debris outside of the two oil 
consolidation sites would be removed as a part of the Project. 

Response 14 

This comment does not present a question regarding the analysis of biological resources in the 
Draft EIR, but raises a question regarding a letter submitted to the USFWS. The letter in 
question was submitted during a separate and independent Coastal Commission proceeding, 
and it is not within the scope of this EIR for the City to speculate on any personal motives of the 
author of the letter. 

Response 15 

Based upon the City’s review of the mapping information presented to it, the dots represent 
where the coastal California gnatcatcher was observed, not a nest location. The surveys were 
conducted to determine presence/absence. The mapping convention using point locations is an 

                                                 
36  http://www.hastingsreserve.org/nativegrass/StrombergKephartYadon.pdf 
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“accounting tool” to account for the total number of coastal California gnatcatchers observed in 
a given year. 

Response 16 

The opinions of the commenter regarding coastal California gnatcatcher observation points and 
habitat usage are noted. With respect to the question regarding the placement of the dots, the 
Applicant’s biologist provided an explanation in the June 14, 2011 letter to the USFWS 
regarding the mapped locations and the corrections made to those locations. 

Response 17 

The Banning Ranch property is not included within the City’s Coastal Land Use Plan (CLUP) nor 
is an amendment being proposed at this time to include the Banning Ranch property in the 
City’s CLUP. Consequently, while the CLUP may provide guidance it is not binding on the 
Banning Ranch property. The Draft EIR provides an analysis of the proposed Project with the 
California Coastal Act as required by the State CEQA Guidelines Section 15125. Please refer to 
Sections 4.1 through 4.15 of the Draft EIR. 

The purpose of the Draft EIR is to analyze a proposed project’s impact on the physical 
environment. It is not, in and of itself, a policy consistency analysis. Section 4.6, Biological 
Resources, of the Draft EIR analyzes the proposed Project’s impact on biological resources, 
including federal and State listed endangered and threatened species, sensitive plant and 
animal species, and specific habitats such as wetlands and vernal pools. Whether any or all of 
these constitute ESHA under the Coastal Act was not a part of the analysis in the Draft EIR, and 
application of the policies of the Coastal Act to the existing conditions on the Project site will be 
undertaken as part of the Coastal Commission’s Coastal Development Permit process. Please 
also refer to the Topical Response: ESHA and the response to Comment 12. 

Response 18  

The City is aware of the Coastal Commission’s recommendations that were prepared for the 
Sunset Ridge Park application including that the proposed arterial road would be inconsistent 
with the Coastal Act. However, it is important to note that in reviewing the City’s proposed 
Sunset Ridge Park project, the Coastal Commission reconfigured, but did not prohibit any 
access from West Coast Highway onto the property. Please refer to Topical Response: Sunset 
Ridge Park, Topical Response: Coastal Commission Consent Orders, and Topical Response: 
ESHA. The Newport Banning Ranch Draft EIR considers alternative intensities of development 
on the site which would reduce the amount of traffic on the four-lane Primary Road (Bluff 
Road/North Bluff Road). Please refer to Section 7.0, Alternatives to the Proposed Project, of the 
Draft EIR. 

Response 19a 

The Draft EIR analyzes the Project’s potential impacts to sensitive species, including the 
burrowing owl and federally-listed species of fairy shrimp. If additional surveys are required by 
the Coastal Commission in connection with the its consideration of the Applicant’s coastal 
development permit application, it will be the Applicant’s responsibility to provide that 
information to the Coastal Commission. 
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Response 19b 

It should be noted that vernal pools cannot be accurately identified by aerial photography. The 
Draft EIR provides a discussion of the seasonal ponds and grassland depressions that have 
been identified by the City’s biologists on site through on-foot field surveys, and evaluates the 
Project’s impacts to these areas. Please refer to Topical Response: Vernal Pools. 

Response 19c 

The commenter incorrectly states that the exhibits in the Draft EIR misrepresent the mapping of 
vegetation types and jurisdictional areas on site because they did not identify the “massive pool 
near the end of Ticonderoga Street.” The vegetation mapping for the Project site was primarily 
conducted in September 2009. According to the National Oceanic and Atmospheric 
Administration, no rain fell in the Project area in September 200937; therefore, no “massive pool” 
of water was observed. The vegetation types that were present at this location included non-
native grassland. The Draft EIR and Biological Resources Technical Report identifies these 
areas as dominated by foxtail chess (Bromus madritensis ssp. rubens), slender oats (Avena 
barbata), soft chess (Bromus hordeaceus), hare barley (Hordeum murinum ssp. leporiunum), 
rattail fescue (Festuca myuros), and red-stemmed filaree (Erodium cicutarium). According to the 
California Invasive Plant Council (Cal IPC) “invasive non-native plants that threaten wildlands 
are plants that (1) are not native to, yet can spread into, wildland ecosystems; and that also (2) 
displace native species, hybridize with native species, alter biological communities, or alter 
ecosystem processes”. The grass species listed as dominant within the Project site area either 
ranked as a high, moderate, or limited threat by Cal IPC or documented in Weeds of the West38. 
These areas were appropriately mapped as non-native grassland consistent with the naming 
terminology used for the Project (County of Orange Habitat Classification System Natural 
Resources Geographic Information System (GIS) Project [Gray and Bramlet 1992] and List of 
California Terrestrial Natural Communities Recognized by the Natural Diversity Data Base 
(CDFG 2003). 

Response 19d 

Please refer to Topical Response: ESHA. 

                                                 
37  http://www.wrh.noaa.gov/sgx/obs/rtp/rtp_NEW_09 
38  Whitson, T.D. (ed.) et al. 1996. Weeds of the West. Western Society of Weed Science in cooperation with 

Cooperative Extension Services, University of Wyoming. Laramie, Wyoming. 
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8th Noverrber, 2011 

City of Newport Beach 

3300 Newport Boulevard 

Newport Beach, California 92663 

Attention: Patrick Alford 

RE: Newport Banning Ranch DEIR 

Dear Mr. Alford, 

Comment Letter 051 

Thank you for the opportunity to corrrnenl on the Newporl Banning Ranch Draft Enviromental lmpact Report 

(DEIR). Please include the following corrrnenis and concerns in the official record. Please include Ihe 

following comments and concerns in the official record . 

Please address the potential exteriorlinter ior noise levels to Costa Mesaa€n's Freedom Home residences in 

section 4.12. noise, table 4.12.10 and table 4.12.11 a€cewest of Placentiaa€- if and when, the City of Costa 

Mesa widens 19th Street. The widening of 19th Street to General Plan Standards was indicated as a solution 

to the potential traffic irJ1)act of the proposed Bluff Road at the Costa Mesa City Council Newport Beach 

Banning Ranch SIudy Session, October 20,201 1 Please describe Ihe type of 8 fool barrier and the material 

used to build for the noise barrier for Newport Crest Residences (table 4.12-12). Will Newport Banning Ranch 

maintain these noise-re lated barriers? 

Sincerely, 

Ms. Susan Harker 

1930 Monrovia Avenue 

Costa Mesa,CA, 92627 

(949)722-2739 

susanharker@sbcglobal.net 

'" 
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Letter O51 Susan Harker 
  November 8, 2011 

Response 1 

The noise analysis included in the Draft EIR is based on the proposed Project’s Traffic Impact 
Analysis. As stated in the Traffic Impact Analysis included in the Draft EIR, the General Plan 
Buildout analysis assumes buildout of all local off-site arterials in accordance with the Orange 
County Transportation Authority (OCTA) Master Plan of Arterial Highways (MPAH). As shown in 
Tables 4.12-9 through 4.12-11 of the Draft EIR, traffic noise levels at a distance of 50 feet from 
the roadway would increase from an existing level of 69.3 dBA CNEL to a future General Plan 
Buildout level of 70.8 dBA CNEL. The maximum Project contribution to noise levels during that 
would be 0.5 dBA. The widening of 19th Street is not a part of the proposed Project. 

As stated in Mitigation Measure 4.12-8 of the Draft EIR, barriers may be constructed using an 
earth berm, wall, or berm-wall combination. Walls may be masonry block, ¼-inch-thick glass, or 
other transparent material with sufficient weight per square foot. Any improvements on private 
property would be the responsibility of the applicable homeowners to maintain. 
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Comment Letter 052 

HEATHER HENDRICKSON 

November 8,2011 

Mr. Patrick Alford 
Planning Manager 
City of NewlXlrt Beach 

Re: Draft Environmental Impact Report, Banning Ranch 

Dear Mr. Alford 

I am writing with regard to the Aesthet ics (4.2) and Cultura l and Paleontological Resources (4.13) 
sections of the above referenced document. While it is evident a great deal of ef fort has gone int o 
the preparation of the Draft Environmental Impact RelXlrt, I would like to bring your atten tion to 
several items within the report which I believe warrant further investigation. 

Aesthet ics (4.2) 

Pedestrian/Bicycle Bridge - The dEIR understates the significant impact of proposed st ructure and 
does not suggest examined al t ernatives. 

The dEIR impact summary finds significant and unavoidable light pollution will be caused by the 
pr()ject. Though mit igation is addressed, further examination is warranted despite the Newport 
Beach City Council's approval of Statement of Overriding Considerations with regard to the impact. 

The report states visual impact of the site over 13 years wil l be unavoidable due t o construction 
but unti l such t ime as t he st ructures are "constructed and fin istled, the scale of the Project and 
changes to the visual character of the Project" will not be evident. Further, the 'renderings' of 
proposed Project understate the Signi ficant visual impact of the project. 

Cultural and Paleont ological Resources (4.13) 

Given that the report acknowledges there are known archaelog ical resources on t he site of which 
three are deemed elibible fo r listing on the CRHR and NRHP, and one CA-ORA-839 is deemed a 
"unique archaeologica l resource", is the mitigation recommended sufficient? The dEIR also states 
the planned " removal of the oilf ield infrastructure may impact port ions of the si te." Further 
investigation of alternate solut ions is sUPlXlrted by the evidence in t he dEIR. 

Please feel free to contact me with any questions or comments on the above. 

Sincerely, 

Heather Hendrickson 

41 6 Piazza Lido Newport Beach CA 92663 TEL 949 293 1433 heather.hendickson@gmail.com 

1 

2 

3 

4 
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Letter O52 Heather Hendrickson 
  November 8, 2011 

Response 1 

The opinion of the commenter is noted. The location of the proposed pedestrian and bicycle 
bridge was chosen to provide access to the coast from the Project site; to tie into the proposed 
on-site trail system; to tie into to existing regional trails; and to preclude impacts to private 
property. 

Response 2 

The commenter’s refers to the Newport Beach City Council approval of a Statement of 
Overriding Considerations. In approving the General Plan 2006 Update and certifying the Final 
EIR, the Newport Beach City Council adopted a Statement of Overriding Considerations, which 
included this benefit: 

The updated General Plan will improve the opportunities for parks and recreation 
facilities to serve the City's residents and visitors. It provides for the development 
of a new park at Banning Ranch, whether acquired as open space or partially 
developed, that will provide playfields and passive recreational opportunities for 
the underserved western portion of the City. Additionally, the Plan, for the first 
time in Policy R 1.9, prioritizes park and recreational facility improvements. 

The Recreation Element of the General Plan provides for the development of an active 
community park of 20 to 30 acres with consideration of night lighting in the Banning Ranch area. 
The impacts of the night lighting were anticipated and it was recognized that these impacts 
would be addressed further at the project level. An analysis of the impacts of lighting for athletic 
playing fields in the Community Park is provided in Section 4.2, Aesthetics and Visual 
Resources, of the Draft EIR. Lighting for athletic playing fields in the Community Park would be 
required to have light control visors to control spill and glare and to direct light downward onto 
the playing field. Light standards used for lighting playing fields shall be either Musco Lighting™, 
“Light Structure Green” standards, or another comparable light standard of similar design that 
reduces light spillage. Furthermore, ball field lights would be turned off by 10:00 PM. The 
opinion of the commenter is noted. 

Response 3 

The commenter has misstated what the Draft EIR says. Section 4.2, Aesthetics and Visual 
Resources states “As the structures are constructed and finished, the scale of the Project and 
changes to the visual character of the Project site would become more evident” (emphasis 
added). 

Response 4 

The proposed Mitigation Program would mitigate impacts to archaeological resources to a less 
than significant level. While all three of the Cultural Resources deemed as “eligible” (CA-ORA-
839, CA-ORA-844B, and CA-ORA-906) are independently “unique”, CA-ORA-839 was 
mentioned as “unique” due to its capability to “… provide unique chronological and subsistence 
information and change about two or possibly three prehistoric cultural periods.” Because it has 
been deemed infeasible to preserve all the sites, the specific mitigation measures noted for data 
recovery and preservation of the sites are appropriate. Mitigation Measure 4.13-2 requires the 
data recovery of those portions of the sites that would be directly impacted by grading and/or oil 
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infrastructure removal. The removal of oilfield infrastructure may impact a limited (ca. spatial 5 
percent area) of the sites. These portions of the sites could, therefore, be destroyed. For that 
reason data recovery of those portions, with preservation of the remainder, is appropriate. While 
the removal of oilfield infrastructure fulfills other environmental mitigation measures (toxic 
waste), non-removal of the infrastructure would be agreeable to BonTerra Consulting Cultural 
Resource management if feasible. If buried oilfield infrastructure could remain in place, there 
would be no impact to CA-ORA-839 and CA-ORA-844B and they could be entirely preserved in 
place. 
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DATE: 
TO: 

FROM: 

SUBJECT: 

Dear Patrick, 

Comment Letter 053a 
Comments & Questions on dEIR-Vicki Hernanaez 

November 6, 2011 
Patrick J. Alford 
Planning Manager City of Newport Beach, 
Community Development Department 
3300 Newport Boulevard P.O. Box 1768 
Newport Beach, California 92658-8915 
Vicki Hernandez 
hvhernan@earthlink.net 
Newport Banning Ranch DEIR 

I object to the Newport Banning Ranch project as proposed. Please include my 
comments and questions below in the records of any and all proceedings relating to this 
project and its successors . 

• I object to the length and repetitive nature of the dEIR. A total of over 7,234 pages 
does NOT create a document written in plain , readable language. Vl/ny is there so 
much cul-and-paste repetition in this dEIR? This seems like a tactic to confuse and 
discourage the public from reading the document and giving input on il . Is it? Does 
this document follow the CEOA policies and procedures required for an EIR? 

Cumulative Impact Analysis (5.0) 
Section 15355 of the State CEOA Guidelines defines cumulative impacts as: 
Two or more individual effects which , when considered together, are considerable or 
which compound or increase other environmental impacts. 
(a) The individual effects may be changes resulting from a single project or a number of 

separate projects. 
(b) The cumulative impact from several projects is the change in the environment which 

results from the incremental impact of the project when added to other closely 
related past, present , and reasonably foreseeable probable future projects. 
Cumulative impacts can result from individually minor bu1 collectively significant 
projects taking place over a period of time. 

• Page 5-6 states "Severa l subareas within the City, including the Newport Banning 
Ranch property, were determined to have special planning considerations and were 
sUbject to additional evaluation in the General Plan and General Plan EIR" 

• Vl/nat are these special considerations and additional evaluation? This is not 
immediately clear to me , given the 7,000 pages of the dEIR. 

• Page 5-23 states "A quantification of cumulative impacts is not feasible for some 
impact topics such as visual resources ... Much of the cumulative evaluation is a 
qualitative judgment regarding the combined effects of the relationship among the 
projects and projected regional growth ." 

1 

2 

3 
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o What does the Banning Ranch Project have to do with other probable future 
30 projects? This project is unique in being the last large undeveloped costal space in 

Oran~e County' other projects do not have this unique status. 

on!. 

• Page 5-30, The City of Newport Beach General Plan states that "if the Newport 
Banning Ranch Project site is not acquired for open space within a time period and 
pursuant to terms agreed to by the City and property owner, the site may be 4 
developed as a residential village 

o The Banning Ranch Conservancy plans to purchase this open space. Are you 
aware of these plans? 

o What is the plan for a school to be included in the Newport Banning Ranch 
Project? This is not immediately clear to me, given the 7,000 pages of the dEIR. 5 

o Page 5-30 also states "In certifying the General Plan Fina l EIR and approving the 
General Plan project, the City Council approved a Statement of Overriding 
Considerations, which notes Ihat there are specific economic , social, and other public 
benefits that outweigh the significant unavoidable impacts associates with 

.development of the Newport Banning Ranch site. 
o Whal are these specific public benefits? 6 
o Building 1,375 residenlial units, a commercial area and a 75 room resort will have 

a massive negative impacl on the native fauna and nora of Banning Ranch , and on 
neighboring communities. The cumulative effects of air, light and noise pollution , 
increased lraffic , 9 years of construction , loss of habitat, and destruction of nalive 
environments will not benefit the environment, wildlife or neighboring communities. 

o The Newport Banning Ranch Project WILL benefit the developers, however. 

• Page 5-32 stales "Land use incompatibilily can occur where differences between 
nearby uses resull in significant noise levels and significanl traffic levels, among other 
factors, such that significant unavoidable direct and indirect impacts impede use of the 
exisling land uses as Ihey were intended ." 

7 • Does ~Iand uses as they were intended" mean leaving Ihis area, which is 100% 
under the sphere of innuence of Ihe Coastal Commission, as open space? 

o Page 5-33 Primary Use: "Open Space, including significant active community 
parklands that serve adjoining residential neighborhoods if the site is acquired 
through public funding.w 

o Page 5-34 states "With implementation of the Mitigalion Program, Ihe proposed 
Project would not result in significant topograph ic or aesthetic impacts" 

• My comment is that 1,375 residential units, 7,500 square feet (sf) of commercial 8 
uses and a 75-room resort inn on an existing open space which is home to 
threatened and endangered species will have a negative and enduring aesthetic 
impact 

• How is it possible to state on page 5-36 "Although the proposed Project-combined 
wilh past, present and reasonably foreseeable future projects-would change the 

9 visual character of the Project site, the proposed Project is consistent with the General 
Plan and no significant cumulative visual impacts are anticipated .~ I walk along the 
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Santa Ana River regula rly , and I guarantee that the Newport Banning Ranch Project 9 000' 
wi ll have an adverse and long-lasting aesthetic impact on th is open space. 

• Page 5-37 states "The Project site is located in a seismically active area with faults 
within the proposed development site that could not be proven to be inactive. 

1 
• How wise is it to plan a massive development when we now know that this is a 

o 
potential disaster area for seismic activity--build ing code requirements or not? 

• Page 5-39 describes Project-specific impacts associated with water resources: 
• "increase the amount of runon and the concentration of pOllutants in storm 

water runon." 
• "reduce the potential for groundwater percolation" 1 
• "involve changes to existing drainage patterns and would cause increases in 

erosion of the Project site or surrounding areas" 
• Doesn't this create a cumulative negative impact due to Southern Cali fornia's 

overall scarce water supply? 

5.4.6 BIOLOGICAL RESOURCES 
• Page 5-48, The proposed Project would impact special status plant species 

1 2 
• Ta rplant - How will the Mitigation Program create impacts at a ~Ievel considered less 

than significant?" 

• The Project would result in potentially significant impacts associated with the loss of 
suitable foraging and/or nest ing habitat for the light-footed clapper rail , western snowy 
plover, Belding's savannah sparrow, tricolored blackbird , least bittern , Clark's marsh 
wren, long-billed curlew, and large-billed savannah sparrow. 1 3 

• What is the Mitigation Program to reduce the impacts to these birds? 
• How can the impacts be mitigated, given the long-term major construction planned 

for the Project and the extensive grading required? 

• The coastal California gnatcatcher is a Threatened species. 
• What are the Measures that will be provided to mitigate this impact to a less than 

significantlevei? 1 4 

• How can the impacts be mitigated, given the long-term major construction planned 
for the Project and the extensive grading required? 

• Page 5-49, The coastal cactus wren is a California Species of Special Concern. 
Banning Ranch has one of the largest populations of cactus wren in Orange County. I 
am involved in restoration of native plants to areas destroyed by fire . My experience 
has been that restoration does not occur overnight! Prickly Pear cactus takes YEARS 1 5 

to grow large enough for cactus wrens to nest. 
• How can the impacts of the Project be mitigated, given the long-term major 

construction planned for the Project and the extensive grading required? 

• The least Bell's vireo is a federally and State-listed Endangered species. 1 6 
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• Vvhat is the Mitigation Program to reduce the impacts to these birds? 
• How can the impacts be mitigated, given the long-term major construction planned 

for the Project and the extensive grading required? 16 cont. 

• The burrowing owl is a Cal ifornia Species of Special Concern. 
• Vvhat is the Mitiaation Proaram to reduce the imcacts to these birds? 
• How can the impacts be mitigated, given the long-term major construction planned 

17 for the Project and the extensive grading required? 

• The cooper's hawk, northern harrier, and white-tailed kite have the potential to nest on 
the Project Site . The loss of an active nest of these species by the proposed Project 
would be considered a violation of the California Fish and Game Code . 1 

• Vvhat is the Mitigation Program to reduce the impacts to these nesting birds? 
8 

• How can the impacts be mitigated, given the long-term major construction planned 
for the Project and the extensive grading required? 

• The Project would have significant indirect impacts found to be potentially Significant 
due to the invasion of native areas by Project ornamenta l landscape species. 1 9 

· Why is the Project not considering using California native plants in all its 
landscaping, should the Project be approved? 

· The proposed Project would result in significant traffic noise impacts on these 
sensitive biological resources 

• Vvhat is the Mitigation Program to reduce the impact of traffic noise to these birds? 

• Page 5-50, 'The Project would significantly impact approximately 14.44 acres of 
special status riparian habitat. "Most natural riparian vegetation in Southern California 
has been lost to or degraded by land use: (P. 4.6-43) 21 

• How can the claim be made that the cumulative impact is less than significant? 
• Does Exhibit 4.6-3c indicate a riparian area (Drainage C)--the largest in the Project 

Boundary passing right through the proposed Project? 

• "The Project would result in the loss of 14.18 acres of coastal sage scrub designated 
as special status; this is a significant impact" 

22 • Vvhat is the Mitigation Program that purports to reduce these impacts to a level 
considered less than significant? 

• The loss of grassland function for foraging raptors resulting from the Project is 
considered significant. 

23 
• Vvhat is the Mitigation Program that would reduce these the significant impacts to 

these resources to a level considered less than significant? 

• VERNAL POOLS: The proposed Project would both result in 0.06 acre of temporarily 
impacts and 0.07 acre of permanent impacts to occupied vernal pool habitat (Page 24 
4.6-34). Areas with vernal pools and ephemeral pools are considered to be special 
status due to the presence of fairy shrimp. Habitat loss and fragmentation is the 
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largest threat to vernal pool species. It is estimated that 95 percent of vernal pool 
habitat in Southern California has been lost (USFWS 2005d). 4.6-43 ", oct 

• Are there more vernal pools in the area to be located on Banning Ranch? I 
wonder if all vernal pools have been found? Can further studies be conducted? 

• Wildlife Movement-Page 5-50, UThe proposed Project would impact the movement of 
any native resident or migratory wildlife corridors and use of native wildlife nursery 
sites (Threshold 4.6-4). " Page 4.6-21 , Wildlife corridors link together areas of suitable 
wildlife habitat that are othelWise separated by rugged terrain, changes in vegetation , 
or human disturbance. The fragmentation of open space areas by urbanization 
creates isolated "islands" of wildlife habitat. 

• Isn't this the opportunity to preserve for posterity wildli fe corridors joining Banning 
Ranch with Fairview Park, the Talbert Marsh restoration site, Canyon Park, the 
Santa Ana River, and the US Army Corps of Engineers restoration area? 25 

• Shouldn't we maintain all these open spaces as a migration stopover site by bird 
species migrating along the coastline? (4.6-22) 

• Given all this richness of wildlife and native vegetation, shouldn't we all halt the 
dense urban development that has engulfed Orange County in the past half 
century? This is our last chance to save the hundreds of Threatened and 
Endangered species that have been highlighted in this dEIR. A development of 
1,375 residential units, 7,500 (sf) of commercial uses and a 75-room resort inn, 
plus the roads leading in , out and through the site, will disrupt wildlife movement , 
no matter how closely built the residences are . 

• "Most natural riparian vegetation in Southern California has been lost to or degraded 
by land use." (P . 4.6-43) 

• Vv'hat criteria are used to conclude that the cumulative impact of the Newport 26 
Banning Ranch Project is negligible? 

• Does Exhibit 4.6-3c indicate a riparian area--the largest in the Project Boundary 
uDrainage C" passing right through the proposed Project? 

• Page 5-53 "Section 4.6 of the EIR addresses the impacts to biological resources that 
would result from implementing the proposed Project. Coastal sage scrub, grassland, 
and riparian habitat, including habitats for Threatened, Endangered, and Special 
Status Species (such as coastal California gnatcatcher) would be lost. These regional 
resources are becoming more limited as growth and development occurs throughout 27 
Southern California " 

• Vv'hy are the City of Newport Beach and the developers of this Project proceeding 
with this development plan, knowing that it will destroy a good portion of of this 
habitat, and knowing that these biological resources are becoming more and more 
scarce due to the growth and development your are proposing in this EIR? 

• Page 5-54 states "The Newport Beach General Plan determines that Genera l Plan 
implementation would not contribute considerably to the decline of sensitive natural 
communities; therefore, the General Plan contribution to this impact would not be 

28 

cumulatively considerable , and would result in a less than significant impact." 
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• What criteria are being used to determine that implementation of the Project "would 
not contribute considerably to the decline of sensitive natural communities? After 
reading section 4_6, I come to the conclusion that the Project (1 ,375 residentia l 

280 units, 7,500 square feet (sf) of commercial uses, a 75-room resort inn, plus roads '0' 
throughout) would contribute greatly to the decline of sensitive habitats and 
species_ 

• Page 5-60 states that the traffic findings are "Significant and Unavoidable - City of 
Costa Mesa Intersections~ 

• What is the City of Costa Mesa 's response to this major traffic impact to its streets 29 

and intersections? 

• Page 5-61 "Less than Significant Impact- Freeway Mainline Segments: Under this 
scenario, the Project would not significantly impact any freeway segments" 30 

• Has the possible impact on the 55 Freeway been studied? The 405 Freeway? 

• Page 5-65 Traffic Impact Analysis "The proposed Project, when combined with 
development in the region, would have a significant cumulative air quality impact 
because the contribution to regional pollutant concentrations would be cumulatively 31 

considerable .~ 

• What is the Project planners' and the city of Newport Beach's response to this? 

• Page 5-68 The proposed Project-in combination with other past, present, and 
reasonably foreseeable future projects-would make a cumulatively considerable 
contribution to the global GHG inventory and would have a cumulatively significant 32 
impact on global climate change. 

• What is the Project planners' and the city of Newport Beach's response to this? 

• Page 5-82 states "The proposed Project's contribution to the cumulative impact on 
water supply is considered less than significant . 

• What is meant by the "relatively minimal water demands of the proposed Project in 33 

the context of regional wate r supplies ... T How can the demands for wate r of 1375 
residences, 7500 sf of retail space and a 75-room resort be defined as "minima!"? 
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Letter O53a Vicki Hernandez 
  November 6, 2011 

Response 1 

The EIR has been prepared in accordance with CEQA Statute and the California CEQA 
Guidelines. The opinions of the commenter are noted. 

Response 2 

The “special planning considerations” referred to by the commenter were a part of the Final EIR 
for the 2006 comprehensive update of the City of Newport Beach General Plan. The Final EIR 
identified several anticipated unavoidable significant adverse impacts associated with the 
implementation of citywide development as set forth in the update of the General Plan. These 
included increased light effects if development ultimately occurs on the Banning Ranch 
property. The City adopted a Statement of Overriding Considerations regarding the potential 
unavoidable significant impacts of the General Plan Update Project. This Statement of 
Overriding Considerations described the anticipated economic, social, and other benefits or 
other considerations of the General Plan Update even though all of the identified impacts are 
not mitigated to a less than significant level. One of the benefits identified was improved 
opportunities for parks and recreation facilities to serve the City's residents and visitors. In 
addition, the General Plan Update requires the development of a new park at Banning Ranch, 
whether acquired as open space or partially developed, that would provide playfields and 
passive recreational opportunities for the underserved western portion of the City. 

As a point of clarification, the Draft EIR is not 7,000 pages as stated by the commenter. 

Response 3 

The cumulative analysis addresses the potential impacts of the proposed Project in combination 
with past, present, and reasonably foreseeable future projects. The commenter’s opinion that 
the other cumulative projects are not unique is noted. 

Response 4 

To date, the Applicant has noted that Banning Ranch Conservancy has not made an offer to the 
property owner for purchase of the Project site. 

Response 5 

No new schools are proposed or needed to serve the Project. 

Response 6 

In approving the General Plan 2006 Update and certifying the Final EIR, the Newport Beach 
City Council adopted a Statement of Overriding Considerations, which included this benefit: 

The updated General Plan will improve the opportunities for parks and recreation 
facilities to serve the City's residents and visitors. It provides for the development 
of a new park at Banning Ranch, whether acquired as open space or partially 
developed, that will provide playfields and passive recreational opportunities for 
the underserved western portion of the City. Additionally, the Plan, for the first 
time in Policy R 1.9, prioritizes park and recreational facility improvements. 
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Response 7 

The threshold does not apply to a specific use for the Project site nor is it specific to the Project 
site. With respect to the site’s Newport Beach General Plan Land Use Designation, the Project 
site has a General Plan land use designation of OS(RV), Open Space/Residential Village, which 
establishes Open Space as the Primary Use and Residential Village as the Alternative Use for 
the Project site as described below: 

Primary Use: 

Open Space, including significant active community parklands that serve 
adjoining residential neighborhoods if the site is acquired through public funding. 

Alternative Use: 

If not acquired for open space within a time period and pursuant to terms agreed 
to by the City and property owner, the site may be developed as a residential 
village containing a mix of housing types, limited supporting retail, visitor 
accommodations, school, and active community parklands, with a majority of the 
property preserved as open space. The property owner may pursue entitlement 
and permits for a residential village during the time allowed for acquisition as 
open space. 

Response 8 

The opinion of the commenter is noted. 

Response 9 

The opinion of the commenter is noted. 

Response 10 

The Project would comply with all mandated regulatory requirements. State of the art 
earthquake analyses were performed for the Project site. The results of these analyses indicate 
that the proposed development can be safely constructed with the implementation of proper 
setbacks, foundation design and other regulatory requirements related the development. For 
reference, these analyses included (1) regional fault evaluation; (2) seismicity and earthquake 
history analyses; (3) seiche and tsunami hazard analyses; (4) geomorphic analysis; (5) various 
ground motion analyses; (6) review of past fault trenching and exploration of thousands of feet 
of new fault trenching using recognized doctoral experts; and (7) an age dating analysis. 

Response 11 

The Water Supply Assessment prepared for the proposed Project and approved by the Newport 
Beach City Council addressed potential project-specific and cumulative effects associated with 
the existing and future water supply. The findings were that the Project would not contribute to a 
cumulatively significant water supply impact. 

Response 12 

Impacts to southern tarplant (Centromadia australis ssp. parryi) are considered significant 
because the loss of these individuals would represent a substantial adverse effect to the 
regional population of this species until the new population has been established through 
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mitigation. Implementation of Mitigation Measure (MM) 4.6-7, which requires implementation of 
a southern tarplant restoration program, would reduce this impact to a less than significant level. 
Page 4.6-86 outlines MM 4.6-7 (Special Status Plant Species), which requires the Applicant to 
“plan, implement, monitor, and maintain a southern tarplant restoration program for the Project 
consistent with the most current technical standards/knowledge regarding southern tarplant 
restoration. Prior to the first action and/or permit that would allow for site disturbance (e.g., a 
grading permit), a qualified Biologist shall prepare a detailed southern tarplant restoration 
program that would focus on (1) avoiding impacts to the southern tarplant to the extent possible 
through Project planning; (2) minimizing impacts; (3) rectifying impacts through the repair, 
rehabilitation, or restoration of the impacted environment; (4) reducing or eliminating the impact 
over time by preservation and maintenance operations during the life of the Project; and 
(5) compensating for impacts by replacing or providing substitute resources or environments. 
The program shall be reviewed and approved by the City of Newport Beach (City) prior to site 
disturbance.” In addition, to MM 4.6-7, the grasslands restoration efforts for the Project would 
incorporate southern tarplant seeds collected on the Project site. 

Response 13 

The Draft EIR identified potentially significant impacts to the light-footed clapper rail, western 
snowy plover, and Belding’s savannah sparrow during oilfield remediation activities within the 
marsh areas associated with the proposed Project. The implementation of MMs 4.6-4 and 4.6-8 
would reduce the potential impact on these species to a less than significant level. These 
measures require the restoration and/or preservation of approximately 9.90 acres of marsh 
habitat either on site or immediately off site and avoidance measures during construction. In 
addition, Project Design Features (PDFs) 4.6-1 through 4.6-4 require the designation and 
methodology of habitat restoration/preservation and indirect effect minimization measures which 
would provide conservation and avoidance value to the marsh areas and associated wildlife 
species. 

Page 4.6-87 of the Draft EIR includes MM 4.6-8 which requires the Applicant to conduct 
“focused survey for light-footed clapper rail, western snowy plover, and Belding’s savannah 
sparrow in the spring prior to the proposed impact to determine if these species nest on or 
immediately adjacent to the Project site. If any of these species are observed, the Applicant 
shall obtain approvals from the resource agencies (i.e., the U.S. Fish and Wildlife Service 
[USFWS], the California Department of Fish and Game [CDFG], and the California Coastal 
Commission) prior to the initiation of grading or any activity that involves the 
removal/disturbance of marsh habitat, including clearing, grubbing, mowing, disking, trenching, 
grading, or any other construction-related activity on the Project site. If any of these species 
would be impacted, mitigation for impacts on these species shall include replacement of marsh 
habitat as described in MM 4.6-4. In addition, the measures listed below shall be implemented. 

1. Marsh vegetation shall be removed after September 15 and before March 1. 

2. If marsh vegetation is proposed for removal prior to September 15, a series of 
pre-construction surveys shall be conducted to ensure that no light-footed clapper rail, 
western snowy plover, or Belding’s savannah sparrows are in the area of impact. If any 
of these species are observed within 100 feet of the impact areas, the resource agencies 
shall be contacted to determine if additional consultation and/or minimization measures 
are required. 

3. A Biological Monitor familiar with light-footed clapper rail, western snowy plover, and 
Belding’s savannah sparrow shall be present during all activities involving marsh 
vegetation removal to ensure that impacts to marsh habitats do not extend beyond the 
limits of grading and to minimize the likelihood of inadvertent impacts to marsh habitat. 
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In addition, the Biological Monitor shall monitor construction activities in or adjacent to 
marsh habitat during the light-footed clapper rail, western snowy plover, and Belding’s 
savannah sparrow breeding season (March 1 to September 15). 

4. The limits of disturbance during oilfield cleanup shall be clearly marked, and temporary 
fencing or other appropriate markers shall be placed around any sensitive habitat 
adjacent to work areas prior to the commencement of any ground-disturbing activity or 
native vegetation removal. No construction access, parking, or storage of equipment or 
materials shall be permitted within the marked areas.” 

The Project site provides only potentially suitable foraging habitat for the long-billed curlew and 
large-billed savannah sparrow. The tricolored blackbird, least bittern, and Clark’s marsh wren 
may also forage and/or nest on the Project site in wet years when ponding and freshwater 
marsh vegetation is extensive. Project impacts on foraging and/or nesting habitat for the 
tricolored blackbird, least bittern, Clark’s marsh wren, long-billed curlew and large-billed 
savannah sparrow were found to be less than significant according to the significance criteria. 
Because impacts were found to be less than significant for these species, no specific mitigation 
to offset impacts is warranted according to CEQA. However, all of these species are expected 
to benefit from the restoration and/or preservation of approximately 9.90 acres of marsh habitat 
either on site or immediately off site and avoidance measures during construction. 

Response 14 

The proposed Project is expected to impact approximately 23.11 acres (20.53 acres permanent, 
2.58 acres temporary) of coastal sage scrub and disturbed coastal sage scrub vegetation types 
that provide potential habitat for this species. Coastal sage scrub habitat on the Project site is 
primarily limited to slopes and areas surrounding the drainages that transverse the mesa, is 
fragmented, and is disturbed by oilfield operations and invaded by non-native species. 
Revegetation following oilfield remediation activities has the potential to result in higher 
long-term habitat quality (i.e., invasive species removed, human activity and disturbance related 
to oilfield operations removed, and larger blocks of contiguous native habitat) available for this 
species in the open space area. However, Project impacts on this species would be considered 
significant because of the location and size of the impacted population. Implementation of MMs 
4.6-1 and 4.6-9 would be required to reduce this impact to a less than significant level. These 
measures require the on-site or off-site restoration of 47.75 acres of coastal sage scrub habitat 
at a ratio of 3:1 for coastal sage scrub (including disturbed southern coastal bluff scrub) and 1:1 
for disturbed coastal sage scrub (excluding disturbed southern coastal bluff scrub). In addition, 
approximately 35.16 acres of coastal sage scrub or disturbed coastal sage scrub would be 
preserved on site. Mitigation also includes the required approval from the U.S. Fish and Wildlife 
Service (USFWS) to impact the species, and construction avoidance measures to minimize the 
impacts to the greatest extent practicable. In addition, PDFs 4.6-1 through 4.6-4 require the 
designation and methodology of habitat restoration/preservation and indirect effect minimization 
measures, which would provide conservation and avoidance value to the coastal sage scrub 
and associated wildlife species, including, but not limited to the coastal California gnatcatcher. 

Response 15 

As stated on page 4.6-37 of Section 4.6, Biological Resources, two cactus wren territories were 
observed during focused surveys for the coastal California gnatcatcher in spring 2009 including 
one breeding pair and one solitary male. However, two territories do not represent “one of the 
largest populations of cactus wrens in Orange County” as stated by the commenter39. The Draft 

                                                 
39  http://www.naturereserveoc.org/projects.htm 
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EIR acknowledges that the proposed Project would impact southern cactus scrub, southern 
cactus scrub/Encelia scrub, disturbed southern cactus scrub, and disturbed southern cactus 
scrub/Encelia scrub which provides potential habitat for this species. The Draft EIR also states 
that because of this species declined in Orange County (following the loss of habitat by 
wildfires), impacts on this species would be considered potentially significant. 

Page 4.6-60 summarizes the mitigation for these impacts which includes implementation of 
MMs 4.6-1 and 4.6-10. These measures require the restoration of coastal sage scrub dominated 
by native cactus species habitat at a ratio of no less that 1:1 and construction avoidance 
measures to minimize the impacts to the greatest extent practicable. In addition, approximately 
35.16 acres of coastal sage scrub, which includes approximately 10 acres of coastal sage scrub 
dominated by cactus, would be preserved on site as part of MM 4.6-1. In addition, PDFs 4.6-1 
through 4.6-4 require the designation and methodology of habitat restoration/preservation and 
indirect effect minimization measures, which would provide conservation and avoidance value to 
the cacti-dominated coastal sage scrub and associated wildlife species, including, but not 
limited to the cactus wren. 

Response 16 

As stated on page 4.6-61 of Section 4.6, two least Bell’s vireo territories (both solitary males) 
were observed during the 2009 focused surveys. The proposed Project would impact 
approximately 2.74 acres (1.45 acres permanent, 1.29 acres temporary) of undisturbed and 
disturbed willow riparian scrub and willow riparian forest habitats. The permanent Project 
impacts on the species’ habitat is expected to be limited, and most of the habitat for this species 
would remain as open space following oilfield remediation activities. However, these activities 
could temporarily impact riparian habitats used by this species. Currently, much of the native 
riparian scrub and forest habitat on the Project site is fragmented by roads and is heavily 
invaded by non-native species. Revegetation following oilfield remediation activities would result 
in a higher long-term habitat quality due to invasive species removal; removal of human activity 
and disturbance related to oilfield operations; and availability of larger blocks of contiguous 
native habitat for this species in the open space area within the Project site. However, any 
impact on this species would be considered significant. Implementation of MMs 4.6-5 and 
4.6-11 would reduce impacts on this species to less than significant levels. These measures 
require the on-site or off-site restoration of riparian habitat at a ratio from 3:1 to 1:1 depending 
on the habitat value impacted. A total of 15.77 acres of riparian habitat would be restored by the 
proposed Project. The Project also requires approval from the USFWS to impact the species 
and its habitat. In addition, the Project would preserve approximately 23.03 acres of riparian 
habitats. MM 4.6-1 includes construction avoidance measures to minimize the impact to the 
greatest extent practicable to the vireo and the riparian habitat. In addition, PDFs 4.6-1 through 
4.6-4 require the designation and methodology of habitat restoration/preservation and indirect 
effect minimization measures, which would provide conservation and avoidance value to the 
riparian habitat and associated wildlife species including, but not limited to, the least Bell’s vireo. 

Response 17 

Although suitable foraging and nesting habitat is present on the Project site for the burrowing 
owl, it is only expected to winter on the Project site based on the results of focused surveys 
conducted in 2008, 2009, and 2010. Two owls were observed wintering in 2008, and one owl 
was observed wintering in 2009 and 2010 (GLA 2010a, 2009). The proposed Project would 
impact approximately 100.13 acres (97.26 acres permanent, 2.87 acres temporary) of 
grasslands and ruderal habitat on the Project site. Impacts on occupied and potential habitat for 
this species would be considered significant. Implementation of MMs 4.6-2 and 4.6-12 would 
reduce the impact on this species to a less than significant level. These measures require the 



Newport Banning Ranch EIR 
 Responses to Comments 

 

 
R:\Projects\Newport\J015\RTC\RTC-031512.doc 3-679 Responses to Environmental Comments 

restoration of grassland habitat at a ratio of 0.5:1 (totaling approximately 50.07 acres). In 
addition, the Project would preserve approximately 20.27 acres of grassland areas and include 
construction avoidance measures to minimize grassland impacts to the greatest extent 
practicable. Moreover, PDFs 4.6-1 through 4.6-4 require the designation and methodology of 
habitat restoration/preservation and indirect effect minimization measures which would provide 
conservation and avoidance value to the grassland areas and associated wildlife species 
including, but not limited to, the burrowing owl. 

Response 18 

Page 4.6-63 states that the Cooper’s hawk, northern harrier, and white-tailed kite have the 
potential to nest on the Project site. The loss of an active nest of these species, or any common 
raptor species, would be considered a violation of Sections 3503, 3503.5, and 3513 of the 
California Fish and Game Code. Therefore, the loss of any active raptor nest would be 
considered significant. Impacts on active raptor nests would be reduced to less than significant 
levels with implementation of MM 4.6-13, which provides for construction avoidance measures 
to minimize the impact to the greatest extent practicable. 

Response 19 

The proposed Project includes a Habitat Restoration Plan (HRP) and PDF 4.6-2 that includes 
provisions for the preservation and long-term maintenance of existing sensitive habitat and 
habitat created and restored by the Project. Further, MM 4.6-14 requires that no invasive, exotic 
plant species are used in landscaping adjacent to any open space and that suitable substitutes 
are provided. 

Response 20 

Page 4.6-64 states that vehicular traffic on North Bluff Road (north of 17th Street) is expected to 
result in noise impacts within the lowland and upland open space areas. These areas contain 
coastal sage scrub and riparian scrub/forest vegetation types that provide suitable habitat for 
the coastal California gnatcatcher and the least Bell’s vireo. The Bluff Road future traffic noise 
impacts are considered significant. MMs 4.6-1, 4.6-2, 4.6-4 through 4.6-6, and 4.6-8 through 
4.6-13 would reduce this impact to a less than significant level by increasing the biological value 
of the site for wildlife species. Short-term construction impacts to active least Bell’s vireo nests 
are considered potentially significant. Implementation of MM 4.6-11 would reduce this impact to 
a less than significant level.  

Response 21 

Projects whose impacts could contribute to cumulative wetland impacts were reviewed in the 
context of the significance criteria set forth in Section 4.6. In evaluating cumulative impacts, the 
impacts of the current and future probable projects are compared with those of the proposed 
Project as a useful point of reference. 

Restoration and preservation of wetland habitat for impacts from the proposed Project would 
include 52.28 acres. Restoration efforts for Talbert Marsh, the Bolsa Chica Ecological Preserve, 
and Huntington Beach Wetlands Restoration Project would increase the amount of wetlands 
along the Southern California coast. The proposed Project would have a limited impact on 
wetland resources (15.62 acres of temporary and permanent impacts) relative to the 
conservation of the remaining acreage and therefore, would not contribute to a significant 
cumulative effect on wetland resources. 
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The proposed Project and other past, present and reasonably foreseeable future projects would 
comply with existing laws and regulations that are administered and enforced by regulatory 
agency-issued permit requirements and/or a mitigation monitoring and reporting program, 
pursuant to CEQA. 

In summary, the regulations mandate that all past, present and future projects comply with local, 
State, and federal laws, policies and applicable permitting requirements, which would preclude 
the Project and other development from resulting in a significant impact. In addition, compliance 
with each of these regulations is a condition of Project approval. Therefore, the proposed 
Project—in combination with other past, present, and reasonably foreseeable future projects—
would have a less than significant cumulative impact on wetland resources. 

Response 22 

As described on page 4.6-53 of the Draft EIR, the proposed Project would impact approximately 
11.92 acres (10.89 acres permanent, 1.03 acres temporary) of coastal sage scrub vegetation 
and approximately 11.19 acres (9.64 acres permanent, 1.55 acres temporary) of disturbed 
coastal sage scrub vegetation. Much of the scrub habitat on the site occurs in small fragments 
and in many cases is highly degraded by invasive species. However, impacts on coastal sage 
scrub (disturbed and undisturbed) vegetation types are considered significant. Implementation 
of MM 4.6-1 and PDFs 4.6-1 through 4.6-4 would reduce this impact to a less than significant 
level. MM 4.6-1 requires habitat restoration of permanent impacts to coastal sage scrub 
(including disturbed southern coastal bluff scrub) at a 3:1 ratio and disturbed coastal sage scrub 
(excluding disturbed southern coastal bluff scrub) at a 1:1 ratio either on site or off site. In 
addition, all temporarily impacted coastal sage scrub would be restored at a 1:1 ratio on site. 
The proposed Project would also preserve approximately 35.16 acres on site. The combined 
restoration and preservation of coastal sage scrub on site would total approximately 
82.91 acres. MM 4.6-1 also requires the Applicant to follow the Construction Minimization 
Measures, which would provide conservation and avoidance actions to reduce the adverse 
impact to the habitat and associated wildlife species. PDFs 4.6-1 through 4.6-4 require the 
designation and methodology of habitat restoration/preservation and indirect effect minimization 
measures. These features also provide conservation and avoidance value to the habitat and 
associated wildlife species. 

Response 23 

As described on Page 4.6-62 of Section 4.6, Biological Resources, of the Draft EIR, suitable 
foraging habitat is present for a variety of raptor species on the Project site. The permanent loss 
of approximately 124.83 acres of foraging habitat for these raptor species would contribute to 
the ongoing regional and local loss of foraging habitat. This impact would be considered 
significant. However, revegetation following oilfield remediation activities would result in higher-
quality habitat due to invasive species removal; removal of human activity and disturbance 
related to oilfield operations (oil activities would be consolidated into two on-site locations); and 
availability of larger blocks of contiguous native habitat for these species in the open space 
area. Therefore, with implementation of MMs 4.6-1, 4.6-2, 4.6-4, and 4.6-5, this impact would be 
reduced to a less than significant level. These measures require the restoration of coastal sage 
scrub, grassland habitat, marsh habitat, and riparian areas at a ratio from 0.5:1 to 3:1 for 
approximately 119.56 acres of restoration. In addition, the Project would preserve approximately 
85.97 acres of additional habitat on site. The Project also includes PDFs 4.6-1 through 4.6-4, 
which require the designation and methodology of habitat restoration/preservation and indirect 
effect minimization measures which would provide conservation and avoidance value to the 
raptor foraging areas. 
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Response 24 

Please refer to Topical Response: Vernal Pools. 

Response 25 

As stated on page 4.6-71 of Section 4.6, Biological Resources, the proposed Project would 
have a significant impact. However, following oilfield remediation activities within the upland and 
lowland, large contiguous areas would be revegetated and remain contiguous with the USACE 
salt marsh restoration site, the Santa Ana River, and the Talbert Marsh. The revegetation 
following oilfield remediation activities would result in higher quality habitat (including habitat for 
migrating avian species) resulting from invasive species removal; removal of human activity and 
disturbance related to oilfield operations; and availability of larger blocks of contiguous native 
habitat in the open space area. Therefore, with implementation of MMs 4.6-1 through 4.6-5, this 
impact would be reduced to a less than significant level. The opinions of the commenter are 
noted. 

Response 26 

Please refer to the response to Comment 21. The northern portion of Drainage C as illustrated 
in Exhibit 4.6-3c would be impacted by the proposed Project. This is illustrated in Exhibit 4.6-7c 
in Section 4.6, Biological Resources, of the Draft EIR. 

Response 27 

Please refer to Section 7.0, Alternatives to the proposed Project, which address alternatives to 
the development that is proposed by the Applicant. These alternatives include Alternative A: No 
Project and Alternative B: General Plan Open Space Designation. Alternative A assumes no 
development of the Project site; it would remain as an active oilfield. Alternative B assumes the 
site is developed under the City’s General Plan Primary Use of open space. The opinions of the 
commenter are noted. 

Response 28 

As stated on page 4.6-44 of the Draft EIR, the environmental impacts relative to biological 
resources are assessed using impact significance criteria that mirror the policy in CEQA Section 
21001(c) of the California Public Resources Code. Accordingly, the State legislature has 
established it to be the policy of the State to: “prevent the elimination of fish or wildlife species 
due to man’s activities, ensure that fish and wildlife populations do not drop below self-
perpetuating levels, and preserve for future generations representations of all plant and animal 
communities”. 

Determining whether a project may have a significant effect or impact plays a critical role in the 
CEQA process. According to Section 15064.7 of the State CEQA Guidelines (Thresholds of 
Significance), each public agency is encouraged to develop and adopt, by ordinance, resolution, 
rule or regulation, their own significance thresholds to determine the impact of environmental 
effects. A significance threshold defines the quantitative, qualitative, or performance limits of a 
particular environmental effect. If these thresholds are exceeded, the agency would consider it 
to be significant. 

In the development of significance thresholds for impacts to biological resources, the State 
CEQA Guidelines provide guidance primarily in Section 15065, Mandatory Findings of 
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Significance, and Attachment G, Environmental Checklist Form. Section 15065(a) of the State 
CEQA Guidelines identifies that a project may have a significant effect if it: 

…has the potential to substantially degrade the quality of the environment, 
substantially reduce the habitat of a fish or wildlife species, cause a fish or 
wildlife population to drop below self-sustaining levels, threaten to eliminate a 
plant or wildlife community, reduce the number or restrict the range of an 
endangered, rare, or threatened species. 

Appendix G of the State CEQA Guidelines is more specific in addressing biological resources 
and encompasses a broader range of resources to be considered, including Candidate, 
Sensitive, or Special Status Species; riparian habitat or other special status natural 
communities; federally protected wetlands; fish and wildlife movement corridors; local policies or 
ordinances protecting biological resources; and adopted habitat conservation plans. These 
factors are typically considered through the checklist of questions answered to determine a 
project’s appropriate environmental documentation (i.e., Negative Declaration, Mitigated 
Negative Declaration, or Environmental Impact Report [EIR]). Because these questions are 
derived from standards employed in other laws, regulations and commonly used thresholds, it is 
reasonable to use these standards as a basis for defining significance thresholds. For the 
purpose of this analysis, impacts to biological resources are considered significant (before 
calculating the offsetting impacts of mitigation measures) if the proposed Project would: 

Threshold 4.6-1 Have a substantial adverse effect, either directly or through habitat 
modifications, on any species identified as a candidate, sensitive, or 
special status species in local or regional plans, policies, or regulations, 
or by the CDFG or USFWS. 

Threshold 4.6-2 Have a substantial adverse effect on any riparian habitat or other special 
status natural community identified in local or regional plans, policies, 
regulations, or by the CDFG or USFWS. 

Threshold 4.6-3 Have a substantial adverse effect on federally protected wetlands as 
defined by Section 404 of the Clean Water Act (including, but not limited 
to, marsh, vernal pool, coastal, etc.) through direct removal, filling, 
hydrological interruption, or other means. 

Threshold 4.6-4 Interfere substantially with the movement of any native or migratory fish 
or wildlife species; inhibits established native resident or migratory fish or 
wildlife corridors; or impedes the use of native wildlife nursery sites. 

Threshold 4.6-5 Conflict with any local policies or ordinances protecting biological 
resources, such as a tree preservation policy or ordinance. Conflict with 
the provisions of an adopted Habitat Conservation Plan, Natural 
Community Conservation Plan, or other approved local, regional, or state 
habitat conservation plan. Conflict with any applicable plan, policy, or 
regulation of an agency with jurisdiction over the project (including, but 
not limited to the general plan, specific plan, local coastal program, or 
zoning ordinance) adopted for the purpose of avoiding or mitigating an 
environmental effect. 

In order to evaluate whether an impact on biological resources would result in a “substantial 
adverse effect”, both the resource itself and how that resource fits into a regional context must 
be considered. The proposed Project’s regional setting includes the Central/Coastal Subregion 
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NCCP/HCP. This subregion is bound by State Route (SR) 55 and SR-91 to the north; the Santa 
Ana River and Pacific Ocean to the west; El Toro Road and Interstate (I) 5 to the east; and the 
Pacific Ocean to the south. 

For impact analysis purposes, a “substantial adverse effect” is defined as the loss or harm of a 
magnitude which, based on current scientific data and knowledge, would (1) substantially 
diminish population numbers of a species or distribution of a habitat type within the region or 
(2) eliminate the functions and values of a biological resource in the region. For each impact 
found to be significant, mitigation measures for the proposed Project have been developed that 
avoid, minimize, or compensate for the significant impact.  

Response 29 

The traffic impact study has identified intersection improvements that would mitigate the 
proposed Project’s peak hour impacts wherever those impacts were determined to exceed the 
significance threshold. However, the City of Newport Beach cannot impose the requirement to 
construct the identified improvements on the City of Costa Mesa. If the Applicant is unable to 
reach agreement with the City of Costa Mesa that would ensure that the Project impacts would 
be mitigated, then the Project’s impacts would be considered significant and unavoidable. The 
Applicant is currently working with the City of Costa Mesa to reach agreement regarding 
mitigation of Project impacts in the City of Costa Mesa. 

Response 30 

The City of Newport Beach is the lead agency for preparation of the Newport Banning Ranch 
EIR. No further response to the comment is required. 

Response 31 

Please refer to the response to Comment 30. 

Response 32 

Please refer to the response to Comment 30. 

Response 33 

Please refer to the response to Comment 11. 
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DATE: 
TO: 

FROM: 

November7,2011 
Patrick J. Alford 
Planning Manager City of Newport Beach , 
Community Development Department 
3300 Newport Boulevard P.O. Box 1768 
Newport Beach, California 92658-8915 
Vicki Hernandez 
hvhernan@earthlink.net 

Comment Letter 053b 

SUBJECT: More Comments and Questions-Newport Banning Ranch dEIR 

Dear Patrick , 

Here is some more input on the Newport Banning Ranch dEtR. Please include my 
comments and questions below in the records of any and all proceedings relating to this 
project and its successors. 

1.0 Executive Summary 
Page 1 4 states ~A Zoning Code Amendment is proposed to adopt the 'Newport Banning Ranch 
Planned Community' (NBR-PC) ." 

• What is the current zoning? 

· Does this mean that, if the Zone Change takes place, NBR-PC will have full control of the 
entire Banning Ranch, even though it is all within the boundary of the Coastal Zone? If it 
is zoned as Planned Community 57, what is to prevent more and more residential 
development throughout Banning Ranch in the open spaces? 

"The NBR-PC establishes allowable land uses within each land use district; development 
regulations for each land use district; general development regulations applicable to all 
development within the Project site; and procedures for implementing and administering the 
NBR-PC. 

• What are the allowable land uses within each land use district? 
• How often can they be changed by the NBR-PC 
• What is meant by "each land use district?" The development site? The open spaces? 
• What are the development regulations for each land use district? Would open spaces be 

subject to later new "Planned Community" development plans? What safeguards are 
there for the natural flora and fauna, and for the neighboring communities that will be 
impacted by development air, light and noise pollution , traffic, and congestion. 

"Approval of the Master Development Plan implements the NBR-PC zoning requirements for the 
Project site by establishing design criteria for each proposed land use and providing a sufficient 
level of detail . as determined by the City. to guide the review of subsequent development 
al:!:l:!:rovals." 

• WHAT IS THIS ~SUBSEQUENT DEVELOPMENT?" 

· I disagree with the proposed Zone Change 

· I encourage the City of Newport Beach NOT TO APPROVE the following : 
• Zoning Code Amendment 
• Zone Change 

· Newport Banning Ranch Planned Community Development Plan 
• Newport Banning Ranch Master Development Plan 

2 

3 
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• I encourage the City and the California Coastal Commission to NOT approve the Newport 
Banning Ranch Master Development Plan and Pre-Annexation and Development 
Agreement. 

· I encourage the California Coastal Commission to deny a Master Coastal Development 
Perm it to the Newport Banning Ranch Proposal 

· The City of Newport Beach General Plan 's Land Use Element prioritizes the 
retention of the Pro ject site for o~en s~ace AND 3 cont 

· The entire Projec t s ite is within the boundary of the Coastal Zone, as established by 
the California Coastal Act, and, as such, should be left undeveloped. 

· The public deserves this last open space within the Coastal Zone in Orange County to be 
left in perpetuity as Open Space. Page 1-8 states "Given the nature and scale of the 
Project, com~lete avoidance of significant im~acts was not feas ible for any 
alternative other than the No Project Alternative. 

6.0 Long Term Implications 

Page 6-3, "The Project would make a cumulatively considerable contribution to the global GHG 
inventory affecting Global Climate Change." 4 

· Does the City of Newport Beach really want to make this contribution to the global GHG 
inventory? 

· It is our responsibility to avoid contribution to the global GHG inventory affecting Global 
Climate Change. As a society, we need to re-think our behavior toward the environment. 

Page 6-5, "Typically, growth. inducing impacts result from the provision of urban services and 
the extension of infrastructure (including roadways, sewers, or water service) into an 
undeveloped area . Growth-inducing impacts can also result from substa ntial population 
increase. 5 
• Does the City of Newport Beach really want to contribute to substantial population increase in 

increasingly-overcrowded Orange County? 
• The Project would detrimentally contribute overcrowding in Orange County. 

7.0 Alternatives 

Page 7-43, ~Alternative A would have fewer impacts than the proposed Project pertaining to 
potential aesthetic impacts, geotechnical constraints, hydrology and water quality, biological 
impacts, potential exposure of the public to hazardous materials (construction only), traffic, air 
quality, greenhouse gasses, noise, cultural resources, and impacts associated with the 
construction of public services, utilities, and recreational facilities." 

6 

• It is time to slow down urban sprawl and look to sustain the earth, as the earth has so long 
sustained us. Alternative A is the most responsible alternative for future generations. 

• This is the last large expanse of undeveloped Coastal Zone land in Orange County. It 
behooves us to restore and preserve it in i1s natural state as an undeveloped Open Space so 
that our posterity will have an idea of what the Orange County coast was like before 
urbanization. Alternative A will provide for this. 
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Page 7-173 "Based on the evaluation contained in this EIR, Alternative B, General Plan Open 
Space Designation , would be the environmentally superior alternative because it provides for 
restoration of the Project site and maintains the greatest amount of open space.n 7 

• How is this possible or logical? Plan A will provide for MUCH more open space, and a 
conservancy will proved for restoration of Banning Ranch . 
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Letter O53b Vicki Hernandez 
  November 7, 2011 

Response 1 

Please refer to Section 3.0, Project Description, of the Draft EIR which identifies the existing and 
proposed zoning designations for the Project site. In summary, an approximately 40-acre 
portion of the Project site located within the jurisdictional boundaries of the City is zoned 
“Planned Community District 25” (PC-25) and, as such, is covered by the PC-25 Planned 
Community District Regulations. Approximately 361 acres of the Project site are located in 
unincorporated Orange County, but within the City’s Sphere of Influence, and are regulated by 
County zoning. County zoning for the Project site includes several designations that permit 
residential, commercial, and light industrial/employment uses. Approximately 319 acres are 
zoned for R-4 Suburban Multi-family residential uses, which permits 1 dwelling unit for each 
3,000 sf of net land area (i.e., approximately 14.5 dwelling units/acre [du/ac]); approximately 23 
acres area zoned for C-1 Local Business commercial uses; and approximately 19 acres for M1 
Light Industrial employment uses. Overlay zones, including Oil Production, Sign Restriction, and 
Floodplain Zone 2 apply to portions of the property. 

Should the Project be approved as proposed by the Applicant and receive all required approvals 
and permits from responsible agencies, the draft Newport Banning Ranch Planned Community 
Development Plan (NBR-PC) would serve as zoning for the Project site. Should the property 
owner wish to modify the development proposal in the future, such actions would be subject to 
review and action by the City as well as potentially other regulatory agencies. 

Response 2 

Please refer to Section 3.0, Project Description, and Section 4.1, Land Use and Related 
Planning Programs, which address the commenter’s questions. The Newport Banning Ranch 
Planned Community Development Plan (NBR-PC) is proposed to serve as the zoning 
regulations for the Project. The NBR-PC (available on the City’s website) establishes allowable 
land uses within each of five land use districts, development regulations for each land use 
district, general development regulations applicable to all development within the Project site, a 
plan for circulation and infrastructure facilities to serve development, and procedures for 
implementing and administering the NBR-PC. The NBR-PC would serve as the zoning and 
development regulations for both the portion of the Project site located within the City of 
Newport Beach and the portion of the Project site located within the County of Orange but within 
the City’s Sphere of Influence. Following annexation of the areas located within the Sphere of 
Influence, the NBR-PC would become effective. 

The NBR-PC includes five major land use districts with subcategories in several of these 
districts: 

• Open Space Land Use Districts: Lowland Open Space/Public Trail Facilities 
(LOS/PTF), Upland Open Space/Public Trail Facilities (UOS/PTF), and Oil Facilities 
(OF). 

• Public Parks and Recreation Land Use Districts: Community Park (CP), Bluff Park 
(BP), and Interpretive Parks (IP). 

• Visitor-Serving Resort/Residential Land Use District. 

• Residential Land Use Districts: Residential (Low Density [RL], Low-Medium Density 
[RL/M], and Medium Density [RM]). 



Newport Banning Ranch EIR 
 Responses to Comments 

 

 
R:\Projects\Newport\J015\RTC\RTC-031512.doc 3-688 Responses to Environmental Comments 

• Mixed-Use/Residential Land Use District. 

Table 4.1-1 of Section 4.1 of the Draft EIR identifies the allowable land uses within the proposed 
land use districts. Uses listed as “Permitted Uses” are allowed “by right”. Uses subject to a 
Conditional Use Permit (CUP) or Minor Use Permit (MUP) are conditionally allowed subject to 
the provisions set forth in the NBR-PC. Land uses not listed are not allowed with the exception 
of special event uses, limited duration uses (e.g., archaeological investigations), and uses 
allowed through interpretations of the NBR-PC. Existing uses made legal non-conforming uses 
are allowed to continue but are not permitted to be expanded. 

With respect to how often land uses can be changed, this would depend on whether the land 
use is permitted by right or requires a Conditional Use Permit. This is the same procedure for all 
development in the City. 

Response 3 

Subsequent development approvals are identified in Section 3.0, Project Description, of the 
Draft EIR. The commenter’s opposition to the proposed Project is noted. 

Response 4 

The opinion of the commenter is noted. 

Response 5 

The proposed Project is consistent with the growth assumptions of the City of Newport Beach 
and the County for this property. The opinions of the commenter are noted. 

Response 6 

The opinion of the commenter is noted. 

Response 7 

Page 7-173 of the Draft EIR states “CEQA requires the identification of an environmentally 
superior alternative. Section 15126.6(e)(2) of the State CEQA Guidelines identifies that if the No 
Project Alternative is the environmentally superior alternative, then the EIR shall also identify an 
environmentally superior alternative among the other alternatives. For this reason, a 
development alternative was identified as required by the State CEQA Guidelines. 
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Alford, Patrick 

From: 
Sent: 
To: 
Cc: 
Subject: 

Mr Alford, 

James Heumann Uamesheumann@hotmaiLcom] 
Tuesday, November 01 , 2011 2:15 PM 
Alford, Patrick 
Banning Ranch Conservancy 
DEIR for Banning Ranch - Comments 

Comment Letter 054 

Please see the below comments regarding tile DEIR for tile Banning Ranch project dated September 
2011 (State Clearinghouse No. 2009031061) . 

1. The air quality (AQ) section which stated tIlat all remediation would be finished within 3 years 
of the start - I serious doubt that. The remediation section did not specify, but implied the 1 

I 
2. numerous I agency 

old wells . Nowhere does it specifically state that 

4. The AQ section describes mitigation measures for PM from grading and soil piles, but there is 
no discussion in the remediation section of anti PM measures for soil 

5. I 
I i 

6. i 
and SC 4.11-1 that make general reference to meeting or similar standards. There has 

2 

3 

4 

5 

been talk witllin the project to meet LEED Platinum, but it is not written into the DEIR. Sp'''ifici 
mentions should be made to increase the albedo (solar reflactivity) of tile project so as to 
minimize local warming effects of the project ( Eric Berger, Science Writer, Houston Chronide, Saturday, 6 

06/07/03, Section A, Page 1). The USEPA has studied Houston, for example, ascertaining that the 
urban heat island effect has actually increased the temperature of the local climate from 3 F 
6 F. While the area of Newport Beach is not expected to be as warm as Houston, It is vitally 
important, both to the health of our populations vulnerable to extreme heat and to the larger 
phenomenon of global warming to include cooling practices in tile proposed development. 

One might expect that for a project that builds on some last remaining developable land for an area, 
there would be relatively modern expectations, such as a written commitment in the EIR ensuring 
this proposed project is minimally insignificant to the environment, objectively qualifying for at least 
LEED Platinum status since the first residential project to do so was back in 2006. While the project 
cites a commitment to LEED practices, specific items are not mentioned in the DEIR to ensure that 
the project is using all cooling technologies reasonably available. The proposed development should 
specifically mention include already existing practices to ensure a high solar reflectivity, using 
mitigation efforts such as cool roofs (eg planted roofs or white roofs), reflective pavement (as 
opposed to plain asphalt), and other cooling projects such as ensuring a higher ratio of unpaved land 
to paved land or built-over land. The cooling topiC is insuffiCiently, non-specifically addressed in the 

7 
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DEIR. The DEIR needs to include specific plans and sufficient goals to mitigate warming effects of 
tile project so as to at least protect the more vulnerable among us. 

Regards, 

James Heumann 
Costa Mesa resident 

, 

7 conI 
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Letter O54 James Heuman 
  November 1, 2011 

Response 1 

If the proposed Project is approved, all oilfield operations within the Project site (with the 
exception of the two oil consolidation sites) would be removed and remediated. Removal would 
include the abandonment of the facilities and remediation. Page 4.5-19 of the Draft EIR states 
that comprehensive oil facilities consolidation, abandonment, and remediation at the Project site 
would be a multiple-step process that would likely span a period of approximately two to three 
years. The remediation portion of this process is expected to take most of this time. 

Response 2 

With the exception of the two oil consolidation sites, all on-site oil wells would abandoned or re-
abandoned to current requirements and standards of the State Department of Oil, Gas, and 
Geothermal Resources (DOGGR) and reviewed according to their Construction Site Review 
process; all facilities would be removed. After remediation, hazardous gas surveys would be 
conducted as part of the Orange County Fire Authority Guideline C-03. Please refer to Section 
4.5, Hazards and Hazardous Materials, specifically Section 4.5.8, and to Appendix D, 
specifically Section 3.1 of the Draft Remedial Action Plan (dRAP) of the Draft EIR. 

Response 3 

With respect to the Mitigation Program in the EIR, a Mitigation Monitoring and Reporting 
Program (MMRP) would be approved as a part of the proposed Project and would include all 
project design features, standard conditions, and mitigation measures applicable to the Project. 
The MMRP includes the elements of approval with a method of verification upon implementation 
of each mitigation measure, including a responsible person/agency and a milestone date for 
implementation. Mitigation monitoring bridges the gap in the CEQA process between identifying 
proper mitigation and implementing specific programs to accomplish the stated goals. The 
MMRP becomes a public document available for public review throughout implementation of the 
proposed Project. 

Specific to proposed remediation activities, operational and environmental regulatory oversight 
is described in Section 4.5.2 (pages 4.5-1 to 4.5-3) of the Draft EIR. The remediation process is 
reviewed, monitored, and approved by state regulatory agencies.  

With respect to Project modifications, Section 2.0, Introduction, of the Draft EIR addresses this 
issue. The EIR is intended to serve as the primary environmental document for all entitlements 
associated with the proposed Project, including all discretionary approvals requested or required 
in order to implement the Project. The Lead Agency can approve subsequent actions without 
additional environmental documentation unless otherwise required by Section 21166 of the 
CEQA Statutes and Section 15162 of the State CEQA Guidelines. Section 21166 of the CEQA 
Statutes states that: 

When an environmental impact report has been prepared for a project pursuant 
to this division, no subsequent or supplemental environmental impact report shall 
be required by the lead agency or by any responsible agency, unless one or 
more of the following events occurs: 

(a) Substantial changes are proposed in the project which will require major 
revisions of the environmental impact report. 
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(b) Substantial changes occur with respect to the circumstances under which the 
project is being undertaken which will require major revisions in the 
environmental impact report. 

(c) New information, which was not known and could not have been known at 
the time the environmental impact report was certified as complete, becomes 
available. 

Response 4 

The mitigation measures for soil movement and grading discussed in the Air Quality Section 
4.10 would also apply to soil movement and excavation in the remediation process. 

Response 5 

As a point of clarification, Section 4.10, Air Quality, of the Draft EIR does not state that the 
benefit for using all Tier 4 equipment could not be calculated using the model. The calculation in 
the Draft EIR using approximately 50 percent Tier 3 and 50 percent Tier 4 equipment was 
shown because that is a level of mitigation that would achieve emissions reductions below the 
SCAQMD NOx threshold. 

Response 6 

Project Design Feature (PDF) 4.11.1 in the Draft EIR requires the proposed Project to be 
consistent with a recognized Green Building Program that exists at the time of final Project 
approval such as, but not limited to, Build It Green, the U.S. Green Building Council’s 
(USGBC’s) Leadership in Energy and Environmental Design – Neighborhood Development 
(LEED-ND™), California Green Builder, or National Association of Home Builders’ National 
Green Building Standard. 

The specifics of building energy efficiency may vary depending upon which particular Green 
Building Program is selected to set the requirements. Each Green Building Program has its own 
extensive list of potential energy-efficiency components with corresponding points or values of 
each component. These lists are used as “menus” from which the final program for the Project 
would ultimately combined so that the final solution (i.e., the constructed Project) can be graded. 
Additionally, recognized Green Building Programs are each independently being updated and 
requirements being revised over time. Therefore, although the commitment is specific, to 
identify today how energy efficiency would ultimately and specifically be attained would not be 
mandated at this time. 

In addition to compliance with the Green Building Code and the third-party Green Building 
Program, the proposed Project has a Green and Sustainable Program. As addressed in the 
Newport Banning Ranch Master Development Plan (see Appendix D of the Master 
Development Plan), the proposed Green and Sustainable Program contains a Resource 
Management Performance Matrix that identifies commitments and implementing 
plans/programs for various resources, including energy, air and water resources. For example 
and as addressed in Section 4.11, Greenhouse Gas Emissions, of the Draft EIR, the proposed 
Project would be required to have low water use indoor appliances; multimetering energy use 
“dashboards” in all residences; and all residential buildings must exceed 2008 Title 24 
requirements by at least 5 percent. 

PDF 4.11.2 and Standard Condition (SC) 4.11-1 both deal with Energy Efficiency Standards. As 
addressed in Section 4.11 of the Draft EIR, SC 4.11-1 requires conformance with the California 
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2008 Building Energy Efficiency Standards for Residential and Nonresidential Buildings, 
commonly known the “2008 Title 24 Energy Efficiency Standards” or the version of these 
standards current at the time of the issuance of each building permit. PDF 4.11.1 states that the 
Project shall exceed those requirements by at least 5 percent. 

At the direction of the State Legislature in Senate Bill (SB) 97, the California Natural Resources 
Agency adopted amendments to the California Environmental Quality Act (CEQA) Guidelines 
that require analysis of climate change and greenhouse gas (GHG) emissions in CEQA 
documents; these amendments were effective March 18, 2010. 

Section 4.11 of the Draft EIR provides a comprehensive discussion of the potential global 
climate change impacts that would occur from construction and operation of the proposed 
Project. The model data used for the quantitative analysis contained in Section 4.11 are 
included in Appendix H of the Draft EIR. 

Response 7 

Although EIRs are intended to avoid, reduce, and mitigate impacts of projects, it is not the 
function of an EIR to impose conformance with the U.S. Green Building Council’s (USGBC’s) 
Leadership in Energy and Environmental Design (LEED) certification programs. Although a well-
respected leader in the green building movement, USGBC is a privately incorporated nationwide 
20,000-member non-profit organization (www.usgbc.org), and participation in its certification 
programs such as LEED or LEED-ND is voluntary, and based on its copyrighted LEED Rating 
System. 

LEED Platinum referenced in the comment is currently the highest of five LEED ratings, typically 
reserved for outstanding individual buildings or homes, and not a rating that is applied to larger 
and more comprehensive planned communities such as Newport Banning Ranch. The Project 
has not committed to LEED Platinum, but has committed to meeting the standards of an 
independent nationally recognized Green Building Program such as LEED-ND, which is the 
more appropriate type of program for this scale of project at this level of design. 

As required by the City’s General Plan, the Project’s land use plan proposes the protection of 
relatively large areas of unpaved open space and parks, and the clustering of built development. 

Additionally, solar reflectivity or other types of cool roofs can be an effective tool in reducing 
warming and energy consumption in buildings generally. It is often among the tools recognized 
and positively rated in third-party Green Building Programs – among various other techniques – 
for its value in providing cooling. While providing certain types of benefits, white roofs, reflective 
pavement, and other cooling techniques would also have to be evaluated in terms other factors, 
for example their aesthetic qualities and visual impacts (e.g., reflectivity and glare for Project 
residents and neighbors). Any such proposals and evaluations would occur during Site 
Development Review of individual construction-level development projects. 
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Alford. Patrick 

From: 
Sent: 
To: 
Subject: 

TevisHill@aol.com 
Friday, November 04, 2011 2:45 PM 
Alford, Patrick 
deadline for comments 

Comment Letter 055a 

Please extend the Nov 8th date for comments on your dEIR I am quickly trying to comprehend the new Banning Ranch 
dEIR and see how both impact me. l awn two units in Newport Crest and live at 6308 West Oceanfront and am very 
impacted by all issues.Both documents have 50 much to study and I am sure that many of the Newport 
Beach citizens need more time. I support the park 
Thank you for your conslderalion. 

Tevis Hill 
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Letter O55a Tevis Hill 
  November 4, 2011 

Response 1 

The opinion of the commenter is noted. Section 15105 of the State CEQA Guidelines requires 
that the minimum public review period for a draft EIR shall be 30 days. When a draft EIR is 
submitted to the State Clearinghouse for review (as was the case for the Newport Banning 
Ranch Draft EIR), the period is 45 days. Except under unusual circumstances should the review 
period be longer than 60 days. The City of Newport Beach provided a 60-day public review 
period. 

.
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Comment Letter 055b 

COMMUNITY 

NOV 08 2011 

PLEASE USE THIS LETTER AS A REPLACEMENT FOR 
THE ONE I DELIVERED VESTERDA Y. ON NUMBER 7 AND ON NUMBER 13 I 
HAD PUT NEWPORT SHORES. TI-US CORRECTED COPY REPLACES THOSE 
WORDS WITH LIDO SANDS. I AM SORRY FOR THE MISTAKE. THANK YOU. 
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November 7, 20 I I 
To: Patrick J.AJford 

'f\,E.CEIVEO By 

COMMUNITY 

NOV 082011 Planning Manager, City of Newport Beach 

From: Tevis Hi ll ~ DEVELOPMENT o~ 
O,to ,?>«l 

Re: Newport Banning Ranch dEIR 
Newpof\1' 

I am a resident of Newport Beach. I li ved in Newport Crest many years ago. lown 
several properties there. I live at 6308 West Oceanfront. After attending the Oct. I i h 

EQAC meet ing I have comments and questions. The meeting put forth many important 
changes for the dEIR and suggestions. 

I. Wilt a detailed analysis of the hydrology data be included in the final EIR? 
2. Will the Newport Banning Ranch sell biological mitigation credits? Ifso, to 

whom and what will be the time frame for them to be mitigated? 
j. Will tne project nave Lt'..I:'.U speclflcallons{ Ano If so, wnat level Will tney 

achieve? 
4. After the oil extraction in the soil takes place what offic ial agency will s ign off on 

this process? This is where residential uni ts are to be built. Wi!! the City also be 
responsible and have liab ility? 

S. Will all soil remediation take place before any residential occupancy takes place 
in the final plan? Ifnot who wi ll guarantee the futu re hea lth oflhis community? 

6. What is the current state of the land as far as degree and scope of contam inat ion? 
It is not clear in the tables of this dEIR. 

7. The walking bridge will have sign ificant, negative impact on Lido Sands. For 
many years all of liS have wa lked down Superior to the beaches. If the signal is 
not safe, then that should be addressed. As was brought up in the last Coasta l 
Committee meeting, it should be addressed anyway, as many though t it not safe to 
cross Superior from aliI' new parking lot.lf it were deemed safe, then perhaps the 
Sunset Park would have been approved. Perhaps thi s is where a bridge should be. 

8. As was suggested by EQAC, we should have si te line views maps. Will you 
include their suggest ion? 

9. The 60 foot building impacts surrounding cOllll11 unites and changes the look of 
West Newport to resemble Costa Mesa. Is that what we are trying to achieve?Can 
adjacent planned communit ies establish thei r own heigh ths? This was given as a 
reason to allow the hi ,her bui ldinlls. Where is this stated? 

10. Can tht: City ufNt:wpurl Bt;:ach afford 10 as:)ulllc IOllg tcrlll liabi li ty for thi s 
project and the future hea lth of it's residents? 

II. Specifically, will funds be set aside or additional liability insurance be pu t in 
l)lace for this potential disaster? 

12. What is the exact description of affordable housing? Please inclllde the price 
range. Will these homes also include LEED designation? 

2 
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13. As suggested in the meeting, the impact on Newport Crest needs to be less than 
significant and tbere should be an alternative. None of the existing alternatives 
add ress this. Why has the City not forced this issue? It seems that the health and 
well being of the older community of Newport Crest is to be sacrificed for the 
newer development. If the walking bridge is buill, this will do the same to Lido 12 
Sands. Shame on the City ifit does not protect it' s ex ist ing citizens and residents 
to the fullest. Of collt'se there are many ways to build a community l1l1<11 hope 
that you require the Newport Banning Ranch to build away from the ex isting 
community of Newport Crest and buffer roads and buildings with a large passive 
park. Let them redesign to protect your existing residents. 

14. It is yoUI' job to protect us. Please don ' t let us down. 13 

Sincerely, 

~~ 
Tevis Hill 
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Letter O55b Tevis Hill 
  November 7, 2011 

Response 1 

A detailed hydrology analysis was prepared as a part of the Draft EIR; please refer to Section 
4.4, Hydrology and Water Quality. 

Response 2 

As described on Page 3-13 of the Draft EIR, approximately 118.4 gross acres of the Project site 
are proposed for restoration as native habitat either by the Applicant as a part of the Project’s 
biological resources mitigation obligations or as a means of satisfying off-site mitigation 
requirements. The compensatory mitigation requirements for the Project would be ultimately 
determined by the regulatory agencies as permit conditions. The exact amount of acreage that 
would be required to be restored as native habitat to satisfy the mitigation requirements of the 
proposed Project in the Lowland Open Space area has not been established because it would 
be subject to the approval of respective regulatory agencies including the USACE, the CDFG, 
the USFWS, the Regional Water Quality Control Board (RWQCB) Santa Ana Region, and the 
Coastal Commission. If the Project’s mitigation requirements do not require the restoration of 
the approximately 118.4-gross-acre area, any remaining acreage requiring restoration would be 
placed in a reserve area (mitigation bank) or similar mechanism and may be made available to 
third parties seeking off-site areas in which to fulfill their respective mitigation obligations. The 
Lowland Open Space area is first depicted in Exhibit 3-2, Newport Banning Ranch Land Use 
Plan, in Section 3.0, Project Description. 

Response 3 

As addressed in Section 3.0, Project Description, the Project’s Green and Sustainable Program 
includes sustainability goals for the Project and measures and design elements to address 
these goals. The Applicant’s Project objectives include consistency with recognized green 
building program standards through the incorporation of green and sustainable project design; 
water quality engineering; construction; landscape; and long-term operation and maintenance. 
The Project proposes to be designed to be consistent with programs such as the U.S. Green 
Building Council’s Leadership in Energy and Environmental Design (LEED) requirements for 
Neighborhood Development. Project Design Feature (PDF) 4.11-1 states: 

The Newport Banning Ranch Planned Community Development Plan and the 
Master Development Plan require that the Project be consistent with a 
recognized green building program that exists at the time of final Project approval 
such as, but not limited to, Build It Green, the U.S. Green Building Council’s 
(USGBC’s) Leadership in Energy and Environmental Design–Neighborhood 
Development (LEED-ND™), California Green Builder, or National Association of 
Home Builders’ National Green Building Standard. 

Response 4 

The environmental remediation work would be overseen and approved by both the California 
Regional Water Quality Control Board – Santa Ana Region (Santa Ana RWQCB) and the 
Orange County Health Care Agency (OCHCA). 
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Response 5 

Soil remediation would take place throughout the grading of the Project site and potentially after 
portions of the Project are occupied. With respect to the concern expressed regarding the 
exposure of adjacent residents and future residents that may be near or on-site in the initial 
phases of development, the Draft EIR analyzed the impact of soil movement, including 
potentially contaminated soils, on sensitive receptors which include both existing off-site and 
future on-site residents and determined that this impact would be less than significant. Please 
refer to Section 4.10, Air Quality, of the Draft EIR beginning on page 4.10-29. 

Response 6 

The Baseline Environmental Condition of the Project site is documented in the 2001 
Environmental Assessment (EA) report. The 2001 EA involved comprehensive testing of the 
property including all current and historic oilfield operating areas. This report was submitted to 
and reviewed by the Regional Water Quality Control Board (RWQCB). A Phase I update in 2005 
and 2008 found no significant changes that warranted additional field testing. The draft 
Remedial Action Plan (see Section 4.5 and Appendix D of the Draft EIR) outlines the scope of 
the planned remediation, the regulatory oversight structure, the remedial processes that would 
be used, and the existing soil cleanup criteria.  

Response 7 

The opinion of the commenter is noted regarding constructing a pedestrian bridge in Sunset 
Ridge Park. 

Response 8 

Both cross-sections and visual simulations are provided in the Draft EIR. 

Response 9 

A 60-foot maximum building height is proposed to be allowed only in the Project planning areas 
referred to as the Urban Colony which are located adjacent to the City of Costa Mesa’s adopted 
“Mesa West Bluff Urban Plan” area and adjacent to property owned by the Newport-Mesa 
Unified School District which is zoned by the City of Newport Beach as “Public Facilities”. The 
City of Costa Mesa “Mesa West Bluff Urban Plan” is a plan to permit development of mixed use 
commercial and residential land uses and allows a maximum building height of 60 feet. The City 
of Newport Beach’s “Public Facilities” zoning district allows for public uses including community 
centers, cultural institutions, government facilities, libraries, public hospitals, public utilities, and 
public schools. Newport Beach’s Zoning Code allows for building heights for public facilities to 
be determined as part of the approval of permits for these projects. The 60-foot maximum 
building height proposed for the Urban Colony portion of the Project is consistent with the 
maximum building height allowed on adjacent properties. 

A Planned Community Development Plan is proposed as part of the Project. Chapter 20.26.B, 
“PC (Planned Community) Zoning District,” of the City of Newport Beach Municipal Code, 
provides that specific development standards, designed to address land use relationships of a 
project, including building height standards, may be approved for a PC zoned property through 
adoption of a Planned Community Development Plan. 
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Response 10 

The Project includes conditions of approval for Tentative Tract Map No. 17308 requiring 
indemnification of the City by the Project developer against all claims, demands, obligations, 
damages, actions, causes of action, suits, losses, judgments, fines, penalties, liabilities, costs 
and expenses, including without limitation, attorney’s fees, disbursements and court costs, of 
every kind and nature which may arise from or relate to the City’s approval of the Project. 

Response 11 

The Housing Element identifies “very low,” “low,” or “moderate” income as annual household 
incomes not exceeding a percentage of the median family income identified annually by the 
Department of Housing and Urban Development (HUD) for the Orange County area:. As 
presented in Section 4.7, Population, Housing, and Employment, the State of California 
Department of Housing and Community Development (HCD) categorizes households into the 
following five income groups based on County Area Median Incomes (AMI): 

• Extremely Low Income – 0 to 30 percent of the AMI. 

• Very Low Income – 31 to 50 percent of the AMI. 

• Low Income – 51 to 80 percent of the AMI. 

• Moderate Income – 81 to 120 percent of the AMI. 

• Above Moderate Income – above 120 percent of the AMI. 

Extremely low, very low, and low income groups combined are referred to as “lower income 
groups”. Household income is adjusted for household size. The City’s 2000 Census income 
distribution using the above income thresholds was as follows: 

• Extremely Low Income – 7 percent. 

• Very Low Income – 6 percent. 

• Low Income – 9 percent. 

• Moderate and Above Moderate Income – 78 percent. 

Prices would be established at the time the Project is constructed. 

Response 12 

The opinions of the commenter are noted. 
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Comment Letter 0 56 

November 8, 2011 

SENT VIA E·MAILAND U.S.P.5. 

City 01 Newport Beach 

3300 Newport Bou levard 

Newport Beach, CA 92663 

Attention: Patrick Alford 

Daniel Johnson 

4832 River Avenue 

Newport Beach, CA 92663 

SUBJECT: NEWPORT BANNING RANCH DRAFT ENVIRONMENTAL IMPACT REPORT 

Dear Mr. Alford, 

Thank you for the opportunity to comment on the Newport Banning Ranch Draft Environmental Impact 

Report (DEIRI. Please include the following comments and concerns in the off icia l record . 

While I acknowledge all th, hard work that was put into the development of this DEIR, I also 

acknowledge the irreparable and permanent effects of the NBR development as proposed, only some of 

which are listed here: 

• loss of natural habitat and reduction and/or eliminat ion of local animal and plant species 

• Destruction of ever-d isappearing natural coastal scenic resources for the general public 

• Increase in air, light and noise pollution for e.isting residents 

• Increase in to.ic runoff ultimately affect ing ocean water quality for e.isting residen ts 

• Destruction of cu ltural & historical topography 

• Increase in traffic and population density in e.ist ing overly dense population area 

• Increase in law enforcement activity in adjacent neighborhoods 

GENERAL PLAN OBJECTIVES 
The Newport Beach General Plan was developed based on a Visioning process that enta iled gathering 

input from thousands of city resident volunteers in a process that spanned several years. As a result of 

this col lective effort 14 major fundamental objectives were established as identified in The Preamble to 

The General Plan. The applicable objective was listed as NSupporting efforts to acqu ire Banning Ranch 

for permanent open space". The General Plan prioritizes the acquisition of Banning Ranch as permanent 

open space with restoration of oil operation damaged areas and development of nature education 

interpretive facil ities. While development thresholds were included in the General Plan in the event the 

property was not acquired as open space, it should be noted that the objective and priority of the 

cit izens w ill not be served by the NBR development. it shou ld also be noted tha t shortly after the public 

approval of the General Plan occu rred, the deve lopment plans for NBR were initialized . 

1 
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Alford, Patrick 
November 8, 2011 
Page 2 0f 8 

R~9!.!~H"1: 

Please I!rovide an extensive listing of sl!ecificalbf w hat elements of " sul!l!0rt" to date has been 

I!rSlV~ed blf th~ Citlf Qf N~WI!Sl!1 Beach tSl acguir~ Banning Ranch for I!ermanent Sll!~n sl!ace. ~hSlr~ Slf 

receiving anlf information in this regard, I res~ectfl.lll~ disalree tbat tbe Cit~ of NeW~OI1 Beacb staff 

and cq uncil has upheld the stated General Plan commitments to the public they serve in this ruard, 

NBR DEIR COMMENTS 

Background 

I have owned , home ,od resided cont inuously in West Newport adjacent to the proposed NBR 

development for the last 19 years, specifically in Udo Sands Community Association (LSCA), and more 

specifically on River Avenue, I was also fortunate enough to grow up living in LSCA from 1962-1982, so 

altogether I have been fortunate to live in this area for nearly SO years, While I have a myriad of 

concerns as listed at the outset of this letter which span almost every section of the DEIR, most of my 

questions and comments relate to the validity of the NBR DEIR in terms of properly and realistical ly 

measuring a wide variety of impacts on the existing adjacent beach neighborhoods on the coast side o f 

PCH, which I w ill refer to in this letter as the West Newport Beach Sub Region (WNBSR), 

1. Unique Demographics of WNBSR needs examination under different standards 
Section 4,7 of the DEIR discusses population impacts of the NBR development and bases its ana lyses on 

standardized information from a variety of governmental entity sources, includ ing City, County, & SCAG 

to derive impact conclusions and validat ion of compliance to those established standards, West 

Newport Beach consists of two (2) miles of high quality maintained public beach surrounded by and 

inundated directly adjacent with an extensive proportion of multi -unit residentia l housing to the degree 

that there no longer exists any open land or lots, i .e ., the WNBSR is Nbuilt out~ It is also an area that is a 

highly sought Nend destination~ for public beach access and usage by local non-residen t users w ith in the 

county and by tourists from allover southern California and around the world, to such a degree the City 

of NB boasts on its website that during the summer months the population "grows by an additional 

20,000-100,000 tourists dai ly", As a result of t his unique character and extremely high usage of this 

WNBSR, the impact of implementing a residential development that would add an add itional 3,000+ 

permanent res idents immed iately adjacent, w ith additional access transportation corridors in an already 

highly dense popUlation ,od traffic sub-region must be examined under different standards than 

normal development circumstances, 

REgUESI"2 

Pleas!: IHS!lfide inf!i!rmation aS~!i! r::hat s;onsideratiS!ns, adjustmentJi S!r mS!difications half!; been made 

to the standardized iml!act anallfsis models, to take into consideration the unigue existing I!ol!:ulation 

and traffic traits as listed above, in order to I!:rol!:eril! examine the realistic iml!act conditions in the 

WNBSR of introducin, an additional 3,000+ I!ermanent residents into the immediate area and a new 

maiS!r ~ ransl!S!r!atiS!n s;orridS!r jBlu!f Road} with its adjacent terminus, !larring anlf anallflical 

cons;lusiS!ns that take ints! s;S!nsideration the ynigue Sli!ntext !ilf the WNBSR in which the I!rS!l!osed 

develol!ment w ill res ide immediatebf adjacent to, I [e5I1:ectfl.llllt; di5ar;[el; tbat Ibl: 11:011:1.I1atioo aod 

traffic iml1:acts 00 exi5tior; re5ideots are aO'itbiog le55 tbao extremely 5ir;oificaot. 

2 cant. 
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2. Current Public Beach Access Deficiencies combined 

Terminus of Major Transportation Corridor (Bluff Road) 
Based on the unique population density tra its as previously described 

with New Adjacent 

in the WNBSR, the curre nt 

facilities for traff ic and parKing remain extraordinarily deficient under normal circumstances, and 

become exacerba ted during the summer months with the addition of non-resident tourist beach and 

ren tal property usage. The City has worked hard to deal wi th balancing the needs of residen tial parking 

with non-residential public beach access, but because of history of over permitting an inordinate 

percentage of multi-u nit residen tial within the W NBSR, the area remains mired w ith density levels too 

extreme to accommodate both needs (residential parking & public access). section 4.9 of the DEIR 

discusses the Transportat ion and Circulation impacts which again basis its analyses on resources that do 

not address the specific impacts that will occur in reali ty within the WNBSR as a resu lt of the NBR 

development. One of the main components of t he NBR development project is a new transportat ion 

corridor (Bluff Road) wi th a terminus on PCH directly adjacent to the exis ting most heavily impacted 

areas of the WNBSR for parking and traffic, as d iscussed above. The references to resources t hat form 

the basis for rationa lizat ion of t his new major transportation corridor have li tt le relevance when t he 

curre nt traffic and park ing conditions are taken into account. The DEIR cites a plethora of governmental 

programs, such " Congestion Management Pla n, SCAG Regional Comprehensive Plan, Regional 

Transportation Plan, and the Orange County Master Plan of Arterial Highways; however, once aga in, 

based on the unique character of the WNBSR as previously d iscussed, the intrcxluction of this new major 

t ransportation corridor must be eXilmined under different !tandard! than normal develoement 

ana lysis circu mstances. 

REgUEST 113 

Pleas!: ~[2!i!id!: in!S!rmaJion as!2 rtha! !iign!ideraJigns, asliustmen!li gr mgdificaJign! ha!i!!: !,zee!! made 

to the standardized imead ana !:isis models, similar to 112 above, but that also take into consideration 

the current existence of the earking and traffic eroblems described above as the City of Newl!0rt 

Beach atte!llID;S t2 balance th!l ~urrent Il!r!l-NBR Qevelol!!Ilent) leve ls of 1!:21!:ulation density. Unles! 

there are modifications made to the existing standards to take into consideration the existing density 

levels and current I!arking and traffic deficiencies, I ,~s;I!~c;fu ll ll di~ilIJ~~ lbilllb~ S[ilHiI:: jWQilC;5 QD 

exiging resideDls a[e anylbiDg less; tban eXlremely significanl. 

R~g!.!EHII4 

Please I!:rovide information as to what alternatives have been eXl!:lored within the I!:rol!:osed NBR 

Devel0l!:ment that exclude the devel0l!:ment of a major transl!:ortation corridor terminus onto PCH in 

the densell[ eoeulated WNBSR. 

3. Issues Related to Beach Access via River Avenue West of Balboa Blvd 
Within the WNBSR, River Avenue west of Balboa, the street I l ive on, serves as a major beach access 

route to some of the world's most popular beaches and surfing areas, from 47'h Street to Prospect 

Stree t, a 2/3 mile stretch of beach spanning 16 Blocks of multiple rows of mainly mu lti-unit residential. 

Based on the "lay of the land u this particular street (River Avenue) provides t he easiest access from t he 

4 
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intersection of PCH & Balboa Blvd to this la rge stre tch of beach because it parallel's the beach, provides 

easier access to Seashore Drive via the "throughN streets at 51" & 54'" Streets; and, also because the 

beach access 16 blocks to the west via Seashore Drive is not accessible easterly from the intersection of 

PCH & Prospect Street because of its one-way westerly orientation. As such, there exist5 extraord inari ly 

high traffic usage and high vehicle speeds relative to the physical width and original intent for River 

Avenue, as a residentia l street. Even in the non-Summer months, a large proportion of the usage in t he 

WNBSR area is by non-resident visitors accessing the beach along the 16 blocks, which include three 

separate Ci ty of NB public parking lots; demonstrating that regardless of t he bicycle and pedestrian 

amenities of the area, most non-resident local users will Ol;>t to access the WNBSR by vehicle. 

Additionally, beach access usage increases considerably during the summer months. As was re ferred to 

previously, th is is an exclusively resident ial area which as a result of the aforementioned "lay of t he 

landN dynamics, has become a major beach access route and is plagued by excessive vehicle speeds, 

wrong-way drivers, and a high prepondera nce of stop sign viola tors subjecting residents (including a 

high number of chi ld ren) to dangerous conditions. 

R~g!.!EHU~ 

As the new transll:ortation corridor Il:roll:osed in the NBR OEIR jBluff Roadl has its terminus on PCH 

al!l!roximatelJf 1,000 feet from the intersection of Balboa Boulevard & River Avenue and will 

significant lJf increase the level of beach access traffic via River Avenue, which is alreadJf too hea!!l[ for 

its designeg residential usage from a safetJf ~tandl!oint, I!lease Il:rQvige a listing Qf mitigation sQlutions 

dealinl!: with traffi" and l1arking along this major beach access [out~ that wi ll be imll:lemented as a 

result of the I1rol1osed NBR develol1ment. In the absence of anI! substantive mitigation measures in 

this regard, I t'~Q 'Iili1w llll: lII i~llt" SbllS lbl: !tIUiSi i ll! ln! lili~ Sl:D I:iII i~l i l.l l l:!:~ i llll:DU 11Sl:1.l1 Bill:'t tlll:'DlI' II:!: 
ilPxSbjng 1m t bag n t[emelx siggificagt as II [n Un pU be NBB llleyeloRwegS· 

REQUEST U6 

Please I1rovide information on what studies have been l1erformed relating to the additional traffic 

congestion, unsafe vehicle usage and Il:arking deficiencies in the 16 block area from 47th Street to 

PUzsl!!;!S ~treet that will !il!icur as a [!;!sult !ill th!;! I!r!ill!0s!;!d major transl!0!lati2n sorrid!il r IBluff R!iladl 

with it terminus aEll!foximatell! 1,222 feet from the interse!i!;ion 21 ~alb2a B2ulel!ar!i! & River Al!enue. 

4. Law Enforcement & Safety Issues in West Ne wport 
With the prop~ed NBR development increasing population by 3,000+ pe rmanent residents combined 

wi th the increased visitor access provided by the new major t ransportation corridor (Bluff Road), 

another e lement of impact is the increased need for law enforcement & 5afety in the WNBSR. A, 
standardized studies of new development impacts makes the assumption that re lated lifestyle activities 

impacts will take place within the bounds of the development and be serviced by the development's 

amenities and specified internal m itisation devices, Section 4.14 the DEIR related to Public Services and 

Faci lities does not address the resultant increased level of realistic impacts on t he adjacent WNBSR, 

which ;, " "end destinationN foc non-residents because of the beach/surfins re lated li festyle 

environment, particularly attractive for teens and young adu lts. The reality is that th is beach/surfing 

rela ted lifestyle ("partying N
) environment, and all it5 related law enforcement and safety issues, will not 

exis t within the NBR development itself, yet will be easily accessible by teen/young adult demographic 

5 cont 
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proportion of the new NBR permanent residents. This will resul t in a significant increase of influx into 

the WNBSR of the teen/young adul t demographic via NBR residents (plus non-residents accessing the 

WNBSR via the new major transportation corridor) resul t ing in an increased need for law enforcement in 

the WNBSR related to resultant higher levels of vandalism, burglary, assault & battery, loitering, 

property damage, littering, vehicle towing and other li~e activities predominant with this particular 

teen/young adult demographic in the WNBSR. 

R~g!.!~~!l0 

Please p'rovide information on what analyses have been p'erformed to measure the imp'act of t he 

increased illegal activities and behavior that wou ld occur in the W NBSR as a result of the addition of 

3,000+ permanent residents in the ad jacent NBR develoement and increased visitor access via the 

new major t ransportat ion corridor (Bluff Road). 

REQUEST 118 

Please I!rovide specific detail on what mitigation solutions to address t he increased crimina l and 

illegal activit:r: as discussed 1hat will be iml!lemented in ~he Wr::!BSB as a res!!1t of the influ x 2f 1he 

addition of 3,000+ I!ermanent residents in the adjacent NBR develollment and increased visitor access 

via t he new major transportation corridor IBluff Road}. 

5. Emergency & Law Enf orcement Vehicfe Siren Noise Impacts on the WNBSR 
As previously defined, the WNBSR is located adjacent to PCH and Balboa Bou leva rd, which appropriately 

serve as major corrido~ for emergency and law enforcement vehicle routing. While emergency and law 

enforcement vehicle noise (s irens) is an expected impact given the exis ting population density, the level 

of siren activity incidents and associated noise nuisances will increase substantially with the addi tion of 

the proposed new major transportation corridor (~uff Road) intersect ion less than 1000 feet from t he 

major intersection of PCH and Balboa Boulevard. The intersection of PCH and ~uff Road which w ill 

serve 3,000+ new permanent residents in the proposed N8R development will become another major 

corridor for emergency and law enforcement vehicle rout ing given its path to the closest fire station and 

to Haag hospital. In addition, increased law enforcement activities in the WNBSR as a resu lt of the N8R 

development, as described ;0 Item 4 above, will also add to the increased number of incidents 

necessitating the use of siren activity. 

REguEslu9 

Please Ilrovide information on what analyses have been Ilerformed to measure the iml!act on the 

WNBSR neill:hborhoods of the increased number of emergency and law enforcement vehicle incidents 

and resultant increase in siren noise disturbances. 

REgUESI#10 

Please provide ~ pesifis getail S! n whaJ mitir;ation ~o lution s for the :i!!NBSR residents ts! addres~ 1he 

increased incidents S!f emerr;enSlf and law enforcemenll!ehicle ~iren noise n!!isance actil!itlf as II result 

of the NBR develol!ment. 

6 cont 
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6. Impacts on Lido Sands Community Association fiSCAl private property 

As previously mentioned I reside in LSCA, an 82-homeowner association tract directly adjacent to the 

coastal side boundary (other side of PCH) f rom the proposed NBR development, situated lateral ly 

between 47'h & 56'h streets and north to south between River Avenue and PCH. Since its inception in 

19S7, LSCA has been a self-funded/self-managed homeowner association, and a steward of responsible 

high quality neighborhood upkeep in an otherwise unkempt high density transient multi -u nit residential 

renter environment w ithin t he WNBSR. As such, LSCA ha5 been proud to act as long-term allies w ith t he 

City its efforts to steadily improve t he WNBSR area. Still, the resident homeowners in this area have 

been historically burdened with the inherent dynamics of a heavily accessed beachside community due 

to its transient re ntal and "end destination" natu re. Speci fically, LSCA has historically been burdened 

w ith intrusive impacts such as non-res ident illegal parking on the private stree ts, trespassing into LSCA 

Pool/Recreation Center, vandalism of LSCA amenities, and burglary of LSCA homes. These conditions 

will be significantly e)(acerbated by the increased usage load on the WN BSR as a resu lt of the NBR 

development, which will introduce 3,000 .. new permanent residents adjacent PLUS provide a major 

transportation corridor (Bluff Road) w ith terminus on PCH adjacent to LSCA enabling additional access 

from the inland communities. 

R~guE~Tn ll : 

Please Il:rovide sll:ecific deta il on what anall!ses has been Il:erformed to identitJ! and measure intrusion 

imll:acts as re ferenced above on LSCA and its homeowner res idents as a result of the Il:roll:osed NBR 

develoll:ment, 

REg!.!~Hnl;;: : 

Please Il:rov id e sll:eci fic detail on what mitigation solutions t he Citl! andlor NBR w ill make available to 

LSCA in order to manage the increased burdens that w ill be I!laced ul!0n lSCA as a resu lt of t he 

Il:r!2ll:0sed NBR develol! ment wit h re;;ards So the increased levels !2f ilie;;al non-residenS I!arkin;;, 

I!rivat e I!r2 I!e!il! Sresl!ilssin;;, \! ilndalism !il f amenities, and dr ilst icall;v: hei;;htened levels 2! ell l!0sure 12 

air I!oliut ion, noise I!o llut ion and li r;hSI!0llution !i!n an 2n;;oin;; and l!ermanenS basis, 

7. Construction and Other Issues Related to PCH Pedestrian Bridge at 5£P Street 

The NBR DEI R includes the construction of a pedestrian bridge over PCH that spans from the NBR 

development into West Newport Park at 56'" Street, which w il l enable non-vehicle (pedestrian & bicycle ) 

t raffic access into the WNBSR from the proposed NBR development. This proposed construction p roject 

is adjacent to the west end of the lSCA housing tract. As previously mentioned, LSCA was developed in 

1957 and pre-dates several roadway improvement projects of PCH which have caused significant impact 

upon the neighborhood. Historica lly, one negative aspect of the road improvements on lSCA has been 

positively mitigated by the Ci ty in installing a 10' sound wall wi th landscaping, which mitigated t he 

negative noise and safety impacts of the road expansion. Other aspects of adjacent construction have 

not been mitigated to date, such as the destruction of the LSCA street drainage system caused by the 

construct ion of th' roadway improvements resul t ing ic properly working stree t drains being 

inadvertently converted to sumps(i.e., "French drains" ). The impact of this particular lack. of mitigation 

was that storm water surface runoff now pools up during heavy storm seasons, and has historical ly 

8 
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created flood incidents, one o f which within the last 10 yea rs flooded several LSCA homes and requ ired 

federa l flood assistance from FEMA. With the complet ion of the PCH pedestrian bridge at 56'" Street 

there may be other possible impacts that affect port ions of LSCA including, but not limited to, ongoing 

elements such " safety, noise, visual, vandalism, trespassing, littering, ,,' inadvertent ,,' 
unanticipated future negative impacts (e.g., akin to the street drainage system destruction issue 

mentioned above). 

R~g!.!~H"U: 

Please I1rov id e sl1ecific detail on what analy:ses have been l1erformed to identify: iml1acts of building a 

Il:edestrian bridge over PCH at 56'h St reet on LSCA related to construction elements and any: on-going 

Il:ost -construction impacts, includ·ng inadvertent or potential unanticipated negative impacts 

R~g!.!~H"14: 

Please provid e specific detail on what mitigation solutions the City: andlor NBR wi ll make available to 

LSCA in ord er to manage the increased burdens related to the construction of the l1edestrian bridg;e 

over P~!::1 a1 ~61h ~1reet and any: 2!lg2ing Il:Ost-c2nstrug;ion neEative imDactS, including any: future 

inadvertent or unanticill:ated negative imll:acts. 

CONCLUDING CONCEPTS & COMMENTS 
Again, I would like to thank you for the opportuni ty to provide comments on the Newport Banning 

Ranch Draft Environmental Impact Report. 

As a 50-year resident of West Newport I obviously have strong feelings about this how the landscape of 

this area is managed as we move into the fu tu re, and have front-l ine experience in living in this area, 

experiencing the impact of past changes, and the realities of the significant populat ion density, traffic, 

parking and safety/criminal issues we now l ive with today. The cit izens of this City and particularly those 

that reside in the WNBSR are the ones t hat experience the real three-dimensional conditions and 

realities of living in this unique portion of Newport Beach, and have more valid and applicable concerns 

about the introduction of a huge percentage increase in population, as opposed to those that are 

contracted and well paid to put forth nearly 10,000 pages of speculations which are based on invalid and 

inapplicable sta ndards that justify an d rationalizoe the major developme nt of our last remnant of 

precious open space. The cit izens are also the ones that have overwhelmingly voiced their desire to 

retain the Banning Ranch property as Permane nt Open Space, as has been clearly identified in the City's 

2006 General Plan. The prospect of maxing out the development thresholds (as is deta iled in the DEIR) 

is t he exact opposite direction of what the citizens of Newport Beach communicated to the City during 

the Visioning Process and that is what they voted for with the Genera l Plan that was ultimately 

developed. As for the City's role, their du ty in this regard is listed as a fundamental tenant of the 

Gene ra l Plan, which is to support efforts to acquire Banning Ranch property for permane nt open space. 

As this NBR development moves forward it re inforces the overwhelming evidence that the Ci ty of 

Newport Beach Staff and City Council are failing to uphold their stated General Plan commitments to the 

public they serve in this regard. 

9 cent. 
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As for the task at hand, the NSR DEIR document in question is theoretically required in order to identify 

project specifics, resultant environmental impacts, and mitigation solutions to those impacts. I have 

consistently referred to the unique demographics of the WSNSR and understand that an impact report 

of substance and value must take into consideration these specifics when measuring real impact. 

Despite the extreme volume of the 9/9/11 NSR Draft Environmental Impact Report, it appears to fail on 

every level in addressing the real impacts on the existing community, and in particular the densely 

populated WNSSR. Not only does it fail to utilize applicable standards of measure, it fails in even 

acknowledge the presence of the existing WNBSR community. This is akin to studying New York City and 

not acknowledging the existence of Manhattan. How is it that the City constantly struggles In addressing 

overwhelming traffic and density problems of the WNBSR, and there is barely a mention of this reality in 10 cont. 

the document? This DEIR has essentially been prepared in a vacuum. The impact of adding 3,000+ 

permanent residents and a major transportation regional corridor (Bluff Road) that dumps onto PCH 

right into the middle of the WNBSR is more extreme than the most significant level on the scale of 

impacts. 

As a hard working citizen, I do not have the time or resources to address every issue and make 

comments on every aspect of this extraordinarily voluminous report, as there are numerous more 

elements I have comments and concerns about. 

In conclusion, I feel that this report is woefully inadequate in accomplishing the obj&tive of stating 

impacts on the environment. 

Daniel hn on 
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Letter O56 Daniel Johnson 
  November 8, 2011 

Response 1 

The comment is noted. 

Response 2 

The opinion of the commenter is noted. In July 2005, the City of Newport Beach contracted with 
a consultant to provide services in connection with the potential acquisition of the Project site as 
permanent open space. The Newport Beach City Council set the following as a priority for 2008 
and 2009 "Conduct an appraisal of the Banning Ranch property and assess funding available 
for the purchase of the property for open space”. In February 2008, the City Council appointed 
the Banning Ranch Appraisal and Acquisition Ad Hoc Committee to oversee the appraisal 
process for the Project site and the assessment of funding availability for its purchase as open 
space. In January 2009, the City Council authorized the City to request Measure "M" 
environmental mitigation funding to acquire the Project site and that request was submitted to 
Orange County Transportation Authority (OCTA). In August 2009, the City Council received the 
report on the feasibility of funding acquisition of the Project site for open space, which estimated 
the cost of property acquisition at $138,000,000.00 to $158,000,000.00. The City Council 
directed staff to continue exploring open space acquisition possibilities as the City moves 
forward with review of the property owner’s development application and to continue to monitor 
funding opportunities and explore potential new alternatives for open space acquisition. 

Response 3 

Please refer to Section 4.0, Transportation and Circulation, which addresses the methodology 
used to prepare the Traffic Impact Analysis. The Traffic Impact Analysis is based on current 
traffic conditions during the “shoulder” months (outside the peak beach and tourist season) in 
accordance with City of Newport Beach General Plan policy; approved and pending future 
projects in the area, as identified by the cities of Newport Beach, Costa Mesa, and Huntington 
Beach; and the currently adopted City and County street master plans, which reflect SR-55 as a 
freeway facility north of 19th Street, and an arterial street south of 19th Street. The opinions of 
the commenter are noted. 

Response 4 

The traffic and parking issues related to beach access in the West Newport Beach 
neighborhood referenced in this comment are acknowledged. The proposed Newport Banning 
Ranch Project may contribute a small amount of traffic to the demand for beach access, due to 
its proximity. A select link run of the Newport Beach Traffic Model (NBTM) indicates that, of the 
traffic that would use Bluff Road roughly one-half of one percent of that traffic would enter the 
River Avenue/Seashore Drive area via Balboa Avenue. This is because of the location of the 
Bluff Road connection at West Coast Highway in relation to the Balboa Avenue entrance to the 
area. People coming from east Costa Mesa or from the north via Newport Boulevard/SR-55 
would be more likely to use Newport Boulevard to go to the beach. 

Response 5 

Bluff Road is shown on the City of Newport Beach Master Plan as a four-lane Primary Road. 
The Project site plan shows Bluff Road connecting to West Coast Highway approximately 960 
feet west of Superior Avenue, and connecting to 19th Street, at the north end of the site. 
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Alternative C in Section 7.0 of the Draft EIR shows Bluff Road terminating just north of 17th 
Street. The Project proposes a pedestrian and bicycle bridge from the Project site across West 
Coast Highway, to facilitate non-vehicular access to the beach. Please also refer to the 
response to Comment 4. 

Response 6 

As described in Section 4.14, Public Services and Facilities, in the Draft EIR, the City of 
Newport Beach Police Department was contacted to determine the potential impact of the 
Project on police protection services. The Project would increase demand for the City's Police 
protection services but would not require the construction of new facilities nor would it require 
the expansion of existing facilities that would result in physical vernal impacts. Although the 
exact number and frequency of calls cannot be calculated since there is no development is 
currently, implementation of the Project is expected to result in an increase in calls for service 
for non-residential development. The proposed Project is reflected in the 2006 Orange County 
Projections' growth estimates and has been taken into account in long-range planning efforts, 
including the Police Department. Based on information received from the Police Department, 
police protection services can be provided to the Project site without significantly impacting 
existing and planned development within the City. No information from the Police Department 
was provided that would indicate an increased demand for police protection services in the 
West Newport Beach Sub Region (WNBSR), as defined by the commenter. In addition, 
implementation of Standard Conditions 4.14-4 and 4.14-5 would ensure adequate police 
protection services can be provided to the Project site. 

Response 7 

The proposed Project would result in an increase in emergency and law enforcement demand; 
however, the increased demand as it relates to siren disturbances is considered nominal due to 
the short duration of siren noise. 

Response 8 

The relationship of the proposed Project to the Lido Sands community is addressed in several 
sections of the Draft EIR and included throughout the environmental analysis. This includes but 
is not limited to land use compatibility (see Section 4.1, Land Use and Related Planning 
Programs); aesthetics (see Section 4.2, Aesthetics and Visual Resources); traffic (see Section 
4.9, Transportation and Circulation); and noise (see Section 4.12, Noise). Impacts were either 
not specific to Lido Sands or did not exceed CEQA significance thresholds. 

Please refer to Section 4.1, Land Use and Related Planning Programs, which specifically 
addresses the relationship of the proposed Project’s land uses to Lido Sands. In summary, the 
Project site is adjacent to West Coast Highway, which is a six-lane divided State highway. 
Residences in the Lido Sands community are located on the south side of West Coast Highway, 
approximately 180 feet south of the southern Project site boundary. An approximate seven-foot-
high noise barrier separates the Lido Sands residences from West Coast Highway providing 
both noise reduction and visual separation. Proposed development on the Project site would be 
separated from Lido Sands by approximately 350 feet. This includes the six-lane divided West 
Coast Highway (off site), and approximate 150 foot-wide area of native habitat (on site), and 
South Bluff Park (on site). Additionally, there is an approximate vertical grade separation of 50 
feet with the Project site at a higher elevation than residences to the south of West Coast 
Highway. Any on-site development would be set back from the bluff top edge by a minimum of 
60 feet. The Resort Colony with a resort inn and residences would be the closest development 
uses to off-site residences to the south. Buildings within the Resort Colony would not exceed 50 
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feet in height and would vary in height and massing. Exhibit 4.1-2a depicts the Project interface 
with the Lido Sands Community. The exhibit depicts the Resort Colony area of the Project 
separated from the Lido Sands Community by approximately of 400 feet with a vertical 
separation of approximately 50 feet. This is considered to be sufficient privacy buffer between 
the Project and the Lido Sands Community. The remaining questions do not raise 
environmental issues. 

Response 9 

The pedestrian and bicycle bridge is proposed to encourage walking and bicycling to and from 
the beach. The proposed bridge over West Coast Highway would provide access to bike lanes 
and pedestrian sidewalks on the south side of West Coast Highway and to the beach. The bridge 
would allow for pedestrians and bicyclists to move between the northern and southern sides of 
West Coast Highway without having to cross West Coast Highway at street level. The southern 
landing structure for the bridge would be within a structural pier located within the existing 
boundaries of the City’s 4.6-acre West Newport Park. This landing would have a public elevator; 
walkways would be constructed to connect the landing to Seashore Drive to the south allowing 
pedestrians and bicyclists to continue on existing public roadways to access the public beach. 
Exhibit 4.8-18 depicts the proposed bridge landing in the West Newport Park, which is located 
west of the Lido Sands Community. Vertical access to the beach is immediately adjacent at 58th 
Street. Therefore, it is unlikely that pedestrians and bicyclists from the Project would access the 
beach through the Lido Sands Community. 

Response 10 

The opinions of the commenter are noted. 
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Comment Letter 057 
Alford, Patrick 

From: 
Sent: 
To: 
Subject: 

Dear Patrick, 

Dorothy Kraus [medJkraus@yahoo.com] 
Monday, October 24, 2011 3:07 PM 
Alford, Patrick 
Newport Banning Ranch DE IR - Comments and Questions 

We object to the Newport Banning Ranch project as proposed. Please include our comments and 
ques1ions below in the records of any and all proceedings relating to this project and its successors. 

Regarding SECTION 6.0, LONG-TERM IMPLICATIONS OF THE PROPOSED 
PROJECT, Sub-Seclion 6.1 ANY SIGNIFICANT ENVIRONMENTAL EFFECTS WHICH 
CANNOT BE MITIGATED, 1st paragraph under Land Use which states starting with the 
fourth sentence as follows: 

The proposed Project would result in a 
land use incompatibility with respect to long-term noise and night illumination on those 
Newport Crest residences immediately contiguous to the Project site. The City of 
Newport Beach General Plan Final EIR found that the introduction of new sources of 
lighting associated with development of the site would be considered significant and 
unavo idable. In certifying the General Plan Final EIR and approving the General Plan 
project. the City Council approved a Statement of Overriding Considerations which notes 
that there are specific economic, social, and other public benefits that outweigh the 
significant unavoidable impacts associated with the General Plan project .' 

In the first sentence, please specify what Newport Crest residents are assumed to be 'immediately 
contiguous' to the project site including street number and street name e.g., 3 Wild Goose Court. 

Regarding the underlined sentences above starting with the second sentence, the Banning Ranch DEIR does 
not provide a cross-reference to the General Plan Final EIR where the Oty has approved a Statement of 
Overriding Considerations. 

Please provide this cross-reference to the Ci ty's Genera l Plan Final ElR for clarity. Also, please provide specific 
examples of 'other public benefits that outweigh the significant unavoidable impacts associated with the 
General Plan' including specitic benetits that would outweigh the signiticant unavoidable impacts related to 
long-term noise and night illumination to those Newport Crest residents contiguous to the Project site. 
Thank you. 

Mike and Dorothy Kraus 
10 Wild Goose Court 
Newport Beach, CA 92663 

1 

2 
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Letter O57 Dorothy Kraus 
  October 24, 2011 

Response 1 

The specific residences that would be significantly impacted by noise from Bluff Road traffic 
would be determined upon completion of the final design of the roadway and the acoustical 
analysis required by Mitigation Measure 4.12-6 identified in Section 4.12, Noise, of the Draft 
EIR. 

Response 2 

The General Plan Update’s Findings of Fact and Statement of Overriding Considerations are 
included in the Staff Report to the City Council dated July 25, 2006. The Staff Report can be 
accessed from the City of Newport Beach website. The City of Newport Beach General Plan 
Final EIR (SCH No. 2006011119) is available at the City of Newport Beach website at 
http://www.newportbeachca.gov/index.aspx?page=196. 

Response 3 

Please refer to the response to Comment 2. 

As described in Table 4.9-31 of the Draft EIR, the development of the proposed Project 
implements the City’s General Plan Master Plan of Streets and Highways which requires a 
Primary Road to be developed connecting West Coast Highway and 19th Street as part of the 
development of the Project site. As described in Section 4.12, Noise, the long-term noise 
increases at some Newport Crest residences resulting from the operation of the Project would 
remain above the 5 dBA significance criterion for noise increase but that with implementation of 
Mitigation Measure 4.12.7, which provides an opportunity for the retrofitting of impacted 
residences with dual pane glass in windows and doors, noise levels would be reduced to an 
acceptable level. Because this mitigation measure would be implemented by the Applicant with 
the cooperation of residents residing on affected private properties which are not located within 
the boundaries of the Project site, the City has no control over the implementation of the 
mitigation measure. For this reason alone, the Draft EIR identified noise impacts to certain 
residences in Newport Crest would be significant and unavoidable. 

Development of the proposed Bluff Road and North Bluff Road as part of the Project consistent 
with the City’s General Plan would provide public benefit through provision a needed alternative 
north/south circulation route to relieve congestion at Superior Avenue as described in the 
General Plan. Additionally, the Project benefits the public through a roadway design which 
avoids areas of the Project site containing sensitive biological resources and providing for the 
restoration of these areas as permanent open space. 

As described in the Draft EIR, development of the Community Park would implement the 
following City of Newport Beach General Plan Policies: 

• Land Use Element Policy LU 6.4.1 – Alternative Use, which provides for active 
community parklands within the Project site. 

• Land Use Element Policy LU 6.5.2, Active Community Park, which requires development 
of the Project site to accommodate a community park of 20 to 30 acres that contains 
active playfields that may be lighted to serve adjoining neighborhoods and residents of 
the Project, if developed.  
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• Recreation Element Policy 1.9, Priority for Facility Provision, which 1) identifies 
additional park and recreation facilities that meet the needs as identified by direct 
feedback from residents, analysis of future trends, and through observations of the City’s 
Recreation and Senior Services staff; and 2) which lists a need for development of a 20-
30 acre active community park, with consideration of night lighting, at the Project site. 

As described in the Draft EIR on Table 4.8-1, “Newport Beach Parkland Acreage Needs,” there 
exists a current park deficiency of 67.7 acres in the City as a whole. With development of the 
Sunset Ridge Park this deficiency would be reduced to 48.8 acres. The development of the 
approximately 27-gross-acre Community Park as part of the Project would serve to reduce the 
City’s park acreage deficit to 21.80 acres. Lighting of the proposed Community Park would 
provide for active nighttime recreational facilities as identified as needed by residents and City 
staff as part of the City’s General Plan.  
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",F-CEIV" ... 
Comment Letter 0 58a 

COMMUNITY 

October 30, 2011 NOV 0 I 2011 

Subject: Newport Banning Ranch DEIR 

Dear Pal rick, 

We object to Ihe Newport Banning Ranch project as proposed. Please inClude our comments 
and questions below in the records of any and all proceedings relating to this project and its 
successors. 

In reviewing the California Environmental Quality Act (CECA) the CEQA policies and 
procedures below related to environmental review procedures, documents, reports, and 
administration of the process slate the following: 

§ 21003. PLANNING AN D ENVIRONMENTAL REVIEW PROCEDURES; 
DOCUMENTS; REPORTS; DATA BASE; ADM INISTRATION OF PROCESS 

The Legislature further finds and declares that it is the policy of the state that: 

(b) Documents prepared pursuant to this division be organized and wri"en in a manner 
Ihat will be meaningful and useful to decision makers and to the plJblic. 
(c) Environmental impact reports omit unnecessary descriptions of projecls and emphasize 
feasible m itigation measures and feasible alternatives to projects. 

15006. REDUCING DelAY AN D PAPERWORK 
Public agencies should reduce delay and paperwork by: 
(n) Reducing the length of Environmental Impact Reports by means such as selling 
appropriate page limits . (15141) 
(0) Preparing analylic rather than encyclopedic Environmental Impact Reports. (15142) 
(p) Mentioning only briefly issues other than significant ones in EtRs. (15 143) 
(q) Writing Environmental Impact Reports in plain language. (15140) 

(r) Following a dear format for Environmental Impact Reports: (15120) 
(s) Emphasizing the portions of the environmental Impact Report thai are useful to 
decision ma kers and the public and reducing emphasis on background material. ( 15143) 
15140. WRITING 
EIRs shall be written in plain language and may use appropriate graphics so that 
deciSion makers and the public can rapidly undersland the documents. 
15141 . PAGE LIMITS 
The text of draft EIRs should normally be less than 150 pages and for proposals of 
Unusual scope or complexity should nonnally be less than 300 pages. 
151·U. EMPHASIS 

The EIR shall focus on the significant effects on the environment. The significant effects 
should be discussed with emphasis in proportion to their severity and probability of 
occurrence. Effects dismissed an Initial S tudy as clearly insignifIcant and unlikely to 
occur need not be discussed further in the EtR unless Ihe Lead Agency subsequently 
receives information inconsistent with the finding in the Inilial Study. A copy of the Initial 
Study may be attached to the EIR to provide the basis for limiting the Impacls 
discussed. 

15123 . SUMMA RY 
(a) An EIR shaD contain a brief summary of the proposed aclions and ils 
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consequences. The language of the summary should be as clear and simple as 
reasonably practical. 
(b) The summary shall identify: 
(1) Each significant effect with proposed mitigation measures and alternatives Ihat 
would reduce or avoid that effect; 
(2) Areas of controversy known to the Lead Agency including issues raised by 
agencies and the public; and 
(3) Issues to be resolved including the choice among alternatives and whether or 110\\1 
to mitigate the significant effects. 
(c) The summary should normally not exceed 15 pages. 

The source of this CEQA statute and guideline is: 

www.califaep.oruldocsICEQA/CEQAHandbook2011 .pdf 

which is the source recommended by the state California Natural Resources Agency: 

http://ceres .ca.gov/cegal 

The Newport Banning Ranch draft Environmenlallmpact Report (DEIR) released for public 
comment by Ihe City of Newport Beach on September 8, 2011 , is a massive and difficult 
document to review. The DEIR is over 7,000 pages long including Appendices making it very 
difficult to navigate. See below for a page count by section: 

Newport Banning Ranch DEIR page counts 

0.0 NOA.pdf 117291 PDF File 2 

TOC 15 

1.0 Executive Summary.pdf401284 PDF File 64 
10.0 Acronyms and Glossary.pdf 194488 PDF File 52 
2.0 Introductlon.pdf 76833 PDF FHe 12 
3.0 Project DeSCriptlon.pdf 19192483 PDF File 79 
4.0 Environmental Settlng.pdf 18766 PDF FHe 2 
4.1 land Use.pdf 8512223 PDF File 87 
" .10 Air Quallty.pdf 4825927 PDF File 42 
4.11 Greenhouse Gas Emlsslons.pdf 213403 PDF Filo 40 
" .12 NOls8.pdf9605193 PDF File 54 
4.13 Cultural and Paleontological Resources.pdt 202931 38 
" .1" Public Services and FaCilltles.pdf 3781 567 PDF File 39 
4.16 UtUltfes.pdf1894894 PDF File 49 
4.2 Aea1hetlcs.pdf 4378328 PDF File 58 
" .3 Geology and Solls.pdf 9773442 PDF File 34 
..... Hydrology and Water Quallty.pdf 3926062 PDF File 82 
4.5 Hazards and Hazardous Materlals.pdf 1775445 PDF File .. , 
" .6 Biological Resources.pdf18616906 PDF File 117 
4.7 Population and Houslng.pdf 152989 PDF File 28 
4.8 Recreation and Tralls.pdf 13764637 PDF File 44 
4.9 Transporliltlon and Clrculatlon.pdf 3433597 PDF File 159 
6.0 CumulatiVe Impact Analysls.pdf 6433106 PDF File 89 

2 

1 cont. 



Newport Banning Ranch EIR 
 Responses to Comments 

 

 
R:\Projects\Newport\J015\RTC\RTC-031512.doc 3-718 Responses to Environmental Comments 

 

6.0 Long Term Impllcatlons.pdf 39885 PDF File 
7.0 Alternatlves.pdf 3488087 PDF File 
8.0 Preparera Ind COntributors.pdf 19006 PDF File 
9.0 Refel'1lflCes.pdf 

Appendices: 
ANOP 
B Geo and Solis 
C Hydro and Water 
D Hlz Mat 
EBlo 
F Traffic 
GAO 
H Cllmlte 
I Noise 
J Cultural 
K Fire 
L Utilities 
M Cumulative 

8 
183 

4 ,. 
1417 

283 
494 

1274 
167 
524 

1929 
391 

30 
225 
218 
14. 
54 7, 

5817 total: 

The DEIR is not written in plain language making it unreadable. Furthermore, the DEIR is not 
written in a way thai is understandable to everyone who reviews the document. Significant 
impacts are not clear and concisely presented and are oRen buried in an Appendix where one 
has to wade through massive amounts of supporting detail to weed out the significant Impact. 
Additionally, the City has not provided any guidelines to facilitate review or construction of 
comments. 

The City has approved the release of a DEIR document that Is clearly not following the CEQA 
policies and prOcedures as referenced above. Please provide justification and/or an explanation 
as to why the CEQA policies have not been followed with respect to the Newport Banning 
Ranch DErR. 

7234 

We respectfully request Ihat Ihe Newport Banning Ranch DEfR be rewritten to be compliant with 
CEQA policies. Although the lead agency has the responsibility for prOducing a clear and 
objective assessment of each project, the City requires Ihe developer to pay Ihe costs, so 
asking for a re-write should not place a burden on taxpayers. 

We also request thai guidelines for review and comment on the DEIR be included with the 
revised DEIR when ills released and that another 60 day review period be granted. 

iii;~~ 
Mike and Dorothy Kraus 
10 Wild Goose Court 
Newport Beach, CA 92663 

J 

1 conI. 
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Letter O58a Mike and Dorothy Kraus 
  October 24, 2011 

Response 1 

The opinions of the commenters are noted. Section 21091 of the Public Resources Code 
requires that the minimum public review period for a draft EIR shall be 30 days. When a draft 
EIR is submitted to the State Clearinghouse for review (as was the case for the Newport 
Banning Ranch Draft EIR), the period is 45 days. The City of Newport Beach provided a 60-day 
public review period. 
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Alford, Patrick 

From: 
Sent: 
To: 
Subject: 

Hi Patrick, 

Dorothy Kraus lmedJkraus@yahoo.com] 
Saturday, November 05,2011 9:34 AM 
Alford, Patrick 
NBR DEIR - Request to Extend Comment Period 

Comment Letter 058b 

As homeowners in Newport Crest who have lived in this current residence for 12 years, we 
are request ing that the City extend the deadline for comments on the Newport Banning Ranch DEIR. 

Our reasons are as follows: 

- The publication of the DEIR for Banning Ranch and comment period has overlapped the Sunset 
Ridge Park coastal development application from the City to the California Coastal Commission; 
- Both developments are extremely important to us and the future of Newport Crest since both will 
have a major impact on our quality of life and property values. We live on the perimeter of Banning 
Ranch. 
- Many homeowners have been very involved in the Coastal Commission Sunset Ridge Park 
application including us, and therefore, have spent less time on the DEIR for Banning Ranch. 

The public comment period is an essential and vital part of the process. It provides information to all 
parties involved and contributes to mitigating issues. 

Therefore , in our opinion , the process needs to be extended to allow for more quality input 

Thank you for considering our request. 
Sincerely , 

Mike and Dorothy Kraus 
10 Wild Goose Court 
Newport Beach, CA 
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Letter O58b Mike and Dorothy Kraus 
  October 30, 2011 

Response 1 

The opinions of the commenters are noted. Section 21091 of the Public Resources Code 
requires that the minimum public review period for a draft EIR shall be 30 days. When a draft 
EIR is submitted to the State Clearinghouse for review (as was the case for the Newport 
Banning Ranch Draft EIR), the period is 45 days. The City of Newport Beach provided a 60-day 
public review period. 
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Comment Letter OS8e 
~-'-"IJJ-

COMMUNITY 

November 8, 2011 
NOV 08 ZCII 

Mr. Patrick Alford, Planning Manager 
~ D£vElOPMENt . ' 

0, 
City of Newport Beach, Community Development Park 
3300 Newport Blvd. ~'>v.""~ ... 
P.O. Box 1768 
Newport Beach, CA 92658-8915 

Dear Patrick, 

We object to the approval of the Newport Banning Ranch project In its present form. The comments 
below and all references contained therein are hereby Incorporated into the City's official record of 
proceedings of this project and its successors. 

General 

l. The NBR DEIR prepared by Bonterra Consulting is a massive, unreadable, complicated document of 
over 7,000 pages, the majority which are Appendices. This raises concerns that the City of Newport 
Beach did not conduct an independent analysis of the DEIR prior to release. 

Please list the name a nd title of City experts who independently reviewed each section of t he NBR 
DEIR (reference PRC £21082.1, CEQA, Guide lines € 1084 (e)). 

2. Nowhere in the Newport Banning Ranch DEIR Is the Coastline Community College Newport Beach 
Learning Center referenced, which began construction well In advance of the release of the NBR 
DEIR on September 9, 2011, located at 15'" Street and Monrovia Avenue, and contiguous to the 
Newport Banning Ranch property. This college will be fu lly operational when the Newport Banning 
Ranch project begins. 

Was t he Coastline Community College notified of the re lease of the Newport Banning Ranch DEIR 
on Septem ber 9, 2011? Should they have been notified? 

3. The Coastline Community College Newport Beach learning Center which is under construction and 
located on Monrovia and 15th Street was not included as a 'surrounding noise-sensitive receptor 
area adjacent to the project site' in DEIR Section 4.12-10, nor Included in Exhibit 4.12-3, 'Proposed 
Site Development and Surrounding Land Uses'. It wi ll be open and operating when the NBR project 
begins. The Noise analysis does not Include this 'noise-sensitive' receptor. 

We object to this omission of Coastline Community Colk!ge Newport Beach learning Center In this 
section and other appropriate sections throughout the NBR DEIR. A revised DEIR needs be 
prepared to indude an analysis of the environmental impacts on the people attending the 
Coastline Community College Newport Learning Center on a dally basis. 

4 . The NBR DEIR is inconsistent in stating the approximate project implementation tlmeline. In the 
Noise section, Section 4.12·14 the t ime line is stated as approximately nine years. In the Aesthetics 
section, Section 4.2-17 it is stated as approximately 13 years. 

Four years is a la'1e amount of time d ifference In light of the significant impacts t his project will 
have d uring const ructio n. 15 the project duration nine or 13 years? Please explain the 
inconsistency. 

1 

1 

2 

3 

4 



Newport Banning Ranch EIR 
 Responses to Comments 

 

 
R:\Projects\Newport\J015\RTC\RTC-031512.doc 3-723 Responses to Environmental Comments 

 

Section 1.0, Executive Summary 

5. In Section 1.0, Ex&utive Summary, Sub·section 1.4, 'Project Objectives', Project Objective #3, 1t4, 
and 1t5 describe development 'up to 1,375 residential units', 'up to 75 overnight accommodations', 
and 'up to 75,000 square feet of commercial uses'. 

The chart below presents density statistics of Orange County developments on coastal property. The 
density of the proposed Newport Banning Ranch is extreme in comparison. 

Site Acres Residential Units 5 

· Marblehead (San Clemente) 248 313 

· Dana Point Headlands 121 lI8 

· Bolsa Chica 2000 34' 
· Crystal Cove (Newport Coast) '80 635 

· Newport Banning Ranch 412 1,375 

Why does the NBR project need to be built to the maximum allowed development? Where In the 
NBR OEIR Is the quantifiable Justification for bulldlnl out this land to the maximum ililowed 
development described? Why can't the project scope be reduced, for example, by half this size 
and stili achieve the 'Project Objectives'? Please provide an explanation. 

6. In S&tion 1.0, Ex&utlve Summary, Sub·section 1.4, 'Project Obj&tives', ProJ&t Objective 1t16 reads, 
'Provide compatibility between the Project and existing adjacent land uses'. The NBR DEIR does not 
include how this project objective Is met. 

Please define the scope of 'compatibility'. This Is a term that is open to Interpretatlon. In the 
context of the NBR OEIR, does 'compatibility' take Into consideration the health ilnd safety of 
people llvinl In the 'existing adjacent Iilnd uses'? 

6 

Please describe how this project objective is met In light of the significant impacts to ildjacent land 
uses sited throughout the NBR DEIR indud!ng those sited In the SectIon below? 

Ught (DEIR Section 7.0 Alternatives, page 7-4) 
Traffic (DEIR Section 7.0 Alternatives, pille 7-4 to 7-5) 
Air Quality IDEIR Section 7.0 Alternatives, page 7-5) 
Noise (DEIR Section 7.0 Alterniltlves, page 7-6) 

7. Section 1.0 EKecutive Summary, Sub·s&tlon 1.5, Project Alte rnatives, does not include a Project 
Alternative that assures 'less than significant' impacts for 'significant unavoidable' impacts identifjed 
in the DEIR {such as noise, lighting and air quality) for Newport Crest residents during the nine-year 
long development and ongoing after project completion. 

At the October 17, 2011 EQAC meeting where EQAC reviewed and discussed their comments, EQAC 
7 stated that the DEIR failed to eKamine an additional Project Alternative that betters 'significant 

unavoidable' Impacts on Newport Crest to 'less than significant'. 

Please ensure that the Project Alternatives sectionls) of the DEIR is expanded In the revised NBR 
DEIR to include an additional Project Alternative such as described above and requested of EQAC 
at the October 17, 2011 meeting with appropriate supporting analysis, data, and documentation. 

2 



Newport Banning Ranch EIR 
 Responses to Comments 

 

 
R:\Projects\Newport\J015\RTC\RTC-031512.doc 3-724 Responses to Environmental Comments 

 

8. Section 1.0, Executive Summary, page 1-28: Regarding Threshold 4.3-1 and 4.3-2 as follows: 

Threshold 4.3-1: 'Would the project expose people or structures to potential substantial adverse effects, 
including the risk of loss, Injury, or death from rupture of a known earthquake fault, as delineated on the 
most recent Alquist-Priolo Earthquake Fault Zoning Map issued by the State Geologist for the area or 
based on other substantia l evidence of a known fault?' 

Threshold 4.3-2: 'Would the project expose people or structures to potentia l substantial adverse effects, 
including the risk of loss, injury, or death involving strong seismic ground shaking?' 

Where in the NBR DEIR is there an analysis and supporting data that proves that people in proposed 
NBR project and surrounding communities can safely evacuate NBR and surrounding communities in 
the event of a natural disaster such as an earthquake Of tsunamli' 

9. Section 1.0, Exe<:utive Summary, Section 4.3, Geology and Soils page 1-28, MM 4.3-1 and MM 4.3-2 
read as fo llows: 

MM 4.3·1' The Applicant shall submit to the City of Newport Beach Community Development 
Department, Building Division Manager, a site-spe<:ific, design-level geotechnical investigation prepared 
by a registered geotechnical engineer. The invest igation shall comply with all applicable State and local 
code requirements: 

MM 4.3-2 'Prior to the approval of any applicable final tract map, the Applicant shall have completed by 
a qualified geologist , additional geote<:hnical trenching and field investigat ions and shall provide a 
supplemental geotechnical report to co nfirm the adequacy of Project development fault setback limits. ' 

What obligation does the aty have to proactively notify Newport Beach reside nts of the results of the 
fnvestllation and report referenced in these mitigatron measuresi' What local, state and/or federal 
relulations are In place to ensure that the public Is adequately notified of these studies In a time ly 
manner? 

10. Section 1.0, Executive Summary, Section 4.3, Geology a nd Solis, page 1·28, reference the 
'Envi ronme ntal lmpacts/Level of Significance Before Mit igation' which corresponds with Threshold 
4.3-1 and 4.3-2 which reads as foll ows: 

'The Project site is in a seismically active area with faults within the proposed development area that 
could not be proven to be inactive. Habitable structures on the Project site near these faults are subject 
to fault setback zones and seismic design parameters that would appropriately address seismic building 
standards. Impacts associated with surface fault rupture and seismic shaking would be mitigated to a 
level considered less than significant with the Incorporation of fa ult setback zones (which may be 
refin ed after additional trenching data becomes available). Potentially Sicniflcant Impact' 

Why is the 'Level of Significance Afte r Mltllation' 'Less Than Significant' when the Impact is stated as 
'Potentially Significant Impact'i' Shouldn't the 'Level of Significance After Mitigation' be 'Slgnlflcan t 
Impact' until analysis and reports are available to prove otherwisei' 

Please provide a justification for stating the 'Level of Significance After Mitigation' as 'Less than 
Significant' conSidering data doesn't yet exist to prove this out. 

3 
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11. Section 1.0, Executive Summary. Section 4.4, Hvdrology and Water Quality. page 1-31, SC 4.4-5 
reads: 

'A list of "good housekeeping'" practices shall be incorporated into the long-term post-construction 
operation of the site to minimize the likelihood that pollutants could impair water quality. The WQMP 
shaUlist and describe all structural and non-structural BMPs.' 1 

What are 'good housekeeping practices'? Please provide an example of a list of 'good practices' that 
were Implemented post-constructlon for a completed project comparable In size and scope to the 
proposed NBR development in order to provide evidence that sufficient safeguards will In fact be in 
place to minimize likelihood pollutants Impairing water quality. 

12. Section 1.0, Executive Summary, Section 4.5, Hazards and Hazardous Materials, page 1-34 
Threshold 4.5·3 reads: 

'Would the project emit hazardous emissions or handle hazardous o r acutely hazardous materials, 
substances, or waste within one·quarter mile of an existing or proposed school?' (underlined for 
emphasis) 

The 'Enlli ronmental lmpacts/Lellel of Significance Before Mitigation' corresponding wi th Threshold 4.5-3 
reads: 'There would be a less than significant impact to the existing schools within l'-mlle of the Project 
si te and/or from offsite haul routes during o n-site remedial actillities and proposed Project construction. 
There would be no impact to e)(isting schools within l'-mile of the Project site from proposed Project 
operations as continued oil operations ate proposed to be limited to two consolidated oil facilities 1 2 

located along the southwestern portion of the Project site. less Than Significant Impact' 

The Coastline Community College Newport Beach learning Center located at 15th Street and Monrovia 
has been planned/proposed for yea,,;, and under construction for several months, and wi ll be fu lly 
operational when the NBR project begins. This school is within X mile of project remedial actlllities so 
the Impact statement above Is erroneous. The DEIR falls to address the impacts of this Threshold to 
Coastline Community College Newport Beach learning Center. Please update this section of the NBR 
DEtR to address impacts. 

Section 3.0, Project Desulption, Exhibit 3-18 and Table 3-3, Proposed implementation Plan 

13. Section 3.0, Project Description, Exhibit 3·18 and Table 3-3, Proposed Implementatio n Plan lays out 
the proposed implementation plan for 3 Sequencing Areas as follows: 

Sequencing Area 1 

Schedule Start Finish 1 3 
Site Remediation 2/2015 Prio r to Occupancy 
Grading and Improllements 8/2015 5/2016 
Construct Models and Homes 2/2016 9/2016 
Occupancy 10/2016 10/2018 

4 
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Sequendng Area 2: 

Schedule ,tort Finish 
Site Remediation 2/2015 Prior to Occupancy 
Grading and Improvements 8/2017 5/2018 
Construct Models and 
Homes 2/2018 9/2018 
Occupancy 10/2018 1/2021 
Sequend ng Area 3: 

Schedule 'tort Finish 
Site Remediation Complete Complete 
Improvements 8/2019 5/2020 
Construct Models and 
Homes 2/2020 9/2020 
Occupancy 10/2020 12/2024 
Upland and Lowland Open 
Space Restoration/ Oil 
Operations Consolidation 2/2015 12/2024 

This timeline 15 mlsleadln, and difficult to understand because some 'Schedule' phases are described 
as 'Complete' for Start and Finish, some state 'Prior to Occupancy' for Finish, and others have actual 
Start and Finish dates. 

To darify when the Schedule phases are expected to COMPLETE, please indude a third column to the 
each Sequendng Area table labeled 'Complete' and Indicate when the Schedule phase is Complete by 
checkin, the celi or inserting the 'Complete' date. 

What Is the scope ilnd definition of ' Improvements' stilted under 'Schedule' In Sequencing Area 37 

Seetton 4.12, Noise 

14. Section 4.12, Noise, page 4.12-15 to 4.12·16 states that construction noise would result in 
temporary substantial noise (underlined for emphasis) Increases at Carden Hall School, Newport 
Crest, California Seabreeze, Parkview Circle, Newport Shores, etc. 

The discussion goes on to describe mitigation measures such as including barriers that would not be 
effective beyond first floor of residents in the impacted communities. Other impacts from grading and 
construction as described in this section of the DEIR include lost views, and prevention of air circulation 

1 3 conI. 

such ilS flow of ocean breezes. Mitigation measures itemized include proper maintenance of machinery, 14 
and notification to residents and schools about construction noise levels which will be made in advance 
so people can plan their activities to avoid the disruption created by the noise. 

We have grave concerns that the NBR DEIR characterizes these Significant unavoidable impacts as 
'temporary'. Section 3.0, Project Description, Exhibit 3-18, Table 3-3, Proposed Implementation Plan 
provides the proposed tlmeline for Sequencln, Areas 1, 2, and 3. 

looking at the Start and Finish dates for the 3 Sequencln, Areas combined, the durations of 'Schedule' 
activity e .g., remediation, grading and Improvement, construction Is multiple years in duration which 
Is hardlv 'temporary'. 
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What rationale Is being used by City and Applicant to justify that surrounding residents and schools 
should accept that they 'plan their activities to avoid disruption created by noise', put up with 

1 
Ineffective noise barriers, lost views and potential loss of ventilation from ocean breezes due to noise 

5 

barrier, and contaminated air fs!r ID':!:[all/!l!arsi' (Underlined for emphasis) 

The Oty and Applicant need to evaluate other altematives to mitigate the years-long effect of these 
significant Impacts to residents, schools and business adjacent to the proposed NBft project. 

Furthermore: Mitigation Measure MM 4.12-1, Section 1, Executive Summary, page 1-52 reads: 'Grading 1 
plans and spedfications sha ll include temporary noise barriers for all grading, haulinll, and other heavy 

6 

equipment operations that would occur within 300 feet of sensitive off-site receptors and would occur 
fo r more than 20 days' . 

NBR DEIR Section 4.12, page 4.12-16 states that 'Noise reduction by a barrier depends upon the barrier 
Interrupting the line of sight between the noise source and the receiver. Therefore. the barriers 
!;!rescribed b:i MM 4.12-1 would !;!rovlde noise reduction for exterior and first floor rece!;!tors, but would 
!;!rovide little or no noise reduction for second floor or higher receptors.' (Underlined for emphasis) 

This mitigation measure does not resolve the problem for second and third floor receptors which exist 
In many communities contlguous to and surrounding the project. Why weren't second and third floor 
receptors analyzed for Impact in the DEIRi' 

1 7 
The NBR DElft needs to be revised to consider other effective mitlgatlon measures during construction 
and grading to minimize these noise Impacts over several years to second and third fl oor receptors. 

This section goes on to state: 'Although feasible, the implementation of MM 4.12-1 could resuit in 
temporary impacts not related to noise. The barriers may block residents ' views, may prevent the 
normal air circulation, such as the flow of ocean breezes, and may be aesthetically undesirable. 
Implementation of MM 4.12-1 could also provide benefits by abating dust movement that millht escape 
the dust control measures described In Section 4.10, Ai r Q,uali!:i.' (underlined for emphasis ). 

This leads one to believe that the dust control measures described In Section 4.10 aren't effective, and 
that the DElft relies on other mitigation measures to resolve the dust movement impact. 

Please expand on under what scenario dust control measures would be ineffective and how noise 1 8 
barriers described In MM 4.12-1 would 'abate' dust movement that escapes another mitigation 
measure? 

15. NBR DEIR Ta ble 4.12-12 "Future Noise levels at Newport Crest Residences" shows exterior noise 
levels with mitigation measures including 6 to 8 ft. walls at the Newport Crest Rear Property line. 
However, on Pg. 4.12-25 It is stated: "Based on the data in Table 4.12-13 and the above analysis, 
MM 4.12·6 requires the construction of noise barriers that would reduce ground floor exterior noise 
leve ls to 60 dBA CNEl o r less and second floor exterior noise levels to 65 dBA CN EL or less. Assuming 1 
a typical 20 dBA exterior-to-Interior noise reduction with windows closed. the interior noise levels 

9 

from exterior sources would not exceed 4S dBA CNEl for rooms facing Bluff Road/15th Street. The 
interior noise levels fo r the Newport Crest Condominiums would not exceed the State interior noise 
level standard for the siting of new attached residences. MM 4.12-6 requires a detailed acoustical 
analysis that would occur after the final design of Bluff Road." 

6 
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That the NBR DEIR assumes "wIndows dosed" due to exterior noIse to reduce interior noise at 
Newport Crest Is unacceptable and unreasonable. How could the City and Applicant expect that 
residents In a premier beach community keep their 'windows closed' to reduce Interior noise from 
exterIor noise sources generated by the proposed NBft development? Please explain this rationale. 

Why Isn't the City and Applicant Including other alternatives Indudlng reduction In overall project 
size? An additional analysIs to mitigate exterior noise needs to be conducted and Included In a 1 9 cont. 
revised draft DEIR. 

The description of second floor balcony sound barriers for Newport Crest is vague. Please provide an 
acoustical analysis data model that includes sound ban-ier styles, materials and general description. 
Waiting for an acoustical analysis Is not realistic. Please conduct research and produce data that gives 
people an Idea of materials used for these types of sound barriers. 

16. Page 4/12-25 and Table 4/12-13 discusses various sizes and locations of sound ban-ier walls along 
Newport Crest perimeter to reduce noise caused Bluff Road traffic. 

Why does Bluff Road need to be a 4-lane 50 mph highway? According to the City of Newport Beach's 
General Plan Circulation Element Pgs. 7 .4-? .5, a primary arterial highway (such as Bluff Road) Is 
usually a four-lane divided highway with a daily capacity ranging from 35,000 to 50,000 with a typical 
daily capacity of 40,000 vehicles per day. 2 o 

Why wasn't an alternate less impactful road design considered which would have significantly less 
noise Impact on sun-ounding communities? 

Why can't Bluff Road be designed below grade with the 12' sound barrier wall located at Bluff Road 
which would be less noise IntrusIve to Newport Crest and other adjacent residents and schools? Was 
this 'below grade' road alignment analYled?lf not, why not? 

17. The NBR DEIR Noise Section states that NBR residential and hotel units will be built with air 
conditioning provided by the NBR developers. On Pg.4.12-13 lt states: "Prior to granting of a building 
permit, the Developer/Applicant shall submit to the City of Newport Beach Community 
Development, Building Division Manager or his/her designee for review and approval architectural 
plans and an accompanying noise study that demonstrates that interior noise levels In the habitable 
rooms of residential units due to exterior transportation noise sources would be 4S CNEl or less. 
Wher~ closed windows are reguired to achieve the 4S dBA CNEllimit, Project (2lans and 
s(2ecifications shalt include ventilation (2ians as required by the California Building Code." 

From the above, the NBR developers will cover costs for air conditioning for their noise affected 2 
residential units. Why Isn't the Applicant offering to pay for air conditioning for affected Newport 
Crest units, and only offering sound wall ban-Iers and double plane windows? 

18. In a 2007 study conducted by 'Medscape News Today', entitled 'Noise Pollution, A Modern Plague: 
Adverse Effects of Noise', seven categories of adverse health effects of noise pollution on humans Is 
discussed: 

• Hearing Impairment 

• Interference with Spoken Communication 
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• Sleep DIsturbances 

• Cardiovascular Disturbances 

• Disturbances in Mental Health 

• Impaired Task Performance 

• Negative Social Behavio r and Annoyance React ions 

Here is the link to this study: http:Uwww.medscape.com/viewarticle/SS4566 3. 

The NBR DEIR does not address the health and well-being of people Impacted by the effects of noise 
resulting from grading and construction activities during this nine-year long NBR development project 

21 oonl. 

and the ongoing traffic volume noise from Bluff Road, such as those health effects listed above. 

this Is unaoceptable and the City and Applicant need to provide more reasonable, reallstfc ilnd health 
conscious mitigation to reduce the impact of construction activity noise and ongoing traffic volume 
noise from Bluff Road on all people (adults and children) Impacted, and also consider the Implication 
of Iinoring people's health in the proposed design ofthfs project. 

Section 4.Z Aesthetics and Visual Resources 

19. Section 4.2 Aesthetics and Visual Resources, Exhibit 4.2·5a, View 3, Resort Colony: Resort Flats: 

What eKlstlnl buildings and/or communities will be visually blocked by the proposed Resort 
2 2 

Colony and/or lose thefr eJdsting vlews? 

20. At the October 17, 201 1 EOAC meeting where EOAC reviewed and discussed their comments, EOAC 
stated that the DEIR failed to adequately address the negative visual impacts that the NBR project 
will have on surrounding communities including lost ocean views from Newport Crest. Additionally, 
EOAC commented that the Urban City will include 730 units at a height of 60 feet which is taller than 
most residential structures in the City of Newport Beach. 2 3 

EQAC requested that the Applicant provide site line view simulations to Incorporate impacts to 
surrounding communities such as Newport Crest. Please ensure that this documentation is 
completed by the Applicant In the revised DEIR as requested by EQAC. 

21. At the Octo ber 17, 2011 EQACmeeting where EQAC reviewed and discussed their comments, EQAC 
questioned why Bluff Road needs to be 4 lanes wide where traffic will be fast, generate noise 
impacts and create visual Impacts. 

Why does Bluff Road need to be so close to the Newport Crest community? North Bluff Road Is 
located over 300 feet from california Seilbreeze, and North Bluff Road Is a smalier less traveled 
road than Bluff ROild. Bluff Road Is as close as ZZ' to Newport Crest (see £Khlblt 4.1-Z., Central 2 4 

Community Park Interface with Newport Crest' enclosed at end of this document). 

The NBR DEIR failed to eKamlne an alternate road to Bluff Road to reduce the impacts to 
surrounding communities. EQAC asked that an alternilte road plan to Bluff Road be designed. 
Please Indud e an alternative Bluff Road plan Into the revised NBR DEIR as requested by EQAC. 
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22. Section 4.2 Aesthetics and Visual Resources, page 4.2-17, Grading and Construction, paragraph 3 
starting with sentence: 

'To the extent feasible, all grading would be balanced on site. However, an estimated 25,000 cy of 
export is assumed for removing remediated materials that are not sui table for retention on site: 

What are the facts and analysis that this assumption of 25,000 cy of export Is based on? In the project 
tlmeline, when will the Applicant know for certain what the estimated amount of export will be? 
What are the parameters and criteria that this flnal cubic yards of export estimate will be based on? 

The last sentence is this section reads: 'During construction, there would be views of construction 25 
equipment, ongoing construction activities, and stockpiles of building materials on the Project site. 
Views of construction activities are typical for projects located in an urban environment with 
surrounding development'. 

This project is several years in duration and It is unacceptable to 'condude' that this Is 'typical' for 
projects located in an urban environment. The DEIR should examine other alternatives to 'stockpiling' 
etc. given the length of this project and impacts to surrounding communities. 

Please also provide examples of comparable projects with data, analysis, and visuals that make the 
NBR project 'typical' in comparison i.e., prove out the stated conclusion. 

Section 4.8 Recreation and Trails 

23. Section 4.8, Recreation, page 4.8-11, the North Central Park Is addressed as follows: 

'The North Community Park area (Site Planning Area 7c) is proposed east of North 81uff Road between 
15th Street and 16th Street. As depicted on Exhibit 4.8-3, North Community Park 
Development Plan, the 13.5-net-acre North Central Park area is proposed to include the following 
retreational uses: 

• 6 tennis courts (IIghtedl. 
• 3 soccer fields (lightedl. 
• 1 basketball court (lighted). 
• 1 youth baseball fields and 1 youth/adult softball fi eld overlaid on the 3 soccer field s 
• (noted above). 
• Potential picnic area or skateboard park. 
• 2 tot lots, and 
• 1 Fitness/par course. (Underlined for emphasis) 

In addition to the identified proposed uses, the North Community Park is proposed to include public 
restroom facilities, trails, and seating areas. Approximatelv 274 off-street public parking spaces would 
be provided in 2 locations within the North Community Park area . A small parking area (approximately 
19 spaces) would be constructed with ingress/egress from 16th Street. The remainder of the parking 
(appr9ximately 155 spaces) would be provided along the western boundary of the park with 
ingress/egress from North Bluff Road: (underlined for emphasis) 

Furthermore, Section 4.8-12, Recreation, paragraph 1 describes the Central and South Community Pa rk 
Areas itS follows: 

9 
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'The Centra l and South Community Pa rk areas would be located east of Bluff Road and 
15th Street. These components of the Community Park would not have improved ball fields or courts 
and could function as a continuation of the City's approved but not constructed Sunset Ridge Parle As 
depleted on Exhibit 4.B-4, Central Community Park Development Plan, the 4.4-net-acre Central 
Community Pari< area (Site Planning Area 7b) would Include Ilicnic areas and ollen turf areas {no 
improved plav fields or courts). A Ilarklng area (approximately 25 parking spaces) would be provided as 
part of the Central Community Park area to replace the off-site office building's parking spaces that 
would be removed to allow for the extension of 15th Street between Monrovia Avenue and the Project 
site. This parking would be In add'tion to the Community Park Ilublic Ilarkins and is proposed to be 
accessible to park users during nonbusiness hours.' (underlined for emphasis) 

Then, Section 4.2 Aesthetics and Visual Resources, page 4.2-39, beginning with paragraph 2 reads: 

'Residences near the active areas of the proposed Community Park may also be adversely Impacted by 
night lighting. As a result, the proposed Project would result in a land use inoomllatibility with resllect to 
long-term noise and air quality impacts and nisht illumination on those Newll0rt Crest residences 2 6 conI. 
immediately contiguous to the Project site'. (Underlined for emphasis) 

Exhibits NBR DEIR 4.1-2f, 4.1-28. 4.1-2h, and 4.8-3 are Included at the end of th is document for 
reference and emphasis. 

8ased on these exhibits the project comes right to the bOfder of Newport Crest with zero buffer 
between the Crest and the Community Park. Then the 4-lane primary highway, 81uff Road, then the 
North Community Park, indudlnl the sports fields, restrooms, and surroundlnl parkinllots. 

Where In Newport Beach 15 there a comparable residential project with roads and public parks of the 
size and malnltude of the proposed N8R that abuts rllht up to other prlOf existing residential 
propert(iesJ7 ptease provide ellample(s) of these comparable ellisting residential communities where 
public parks abut/border other residential communities. 

The N8R DEIR fails to ellamine other alternatives to better t he 'significant unavoidable Impacts' sited 
above In the DEIR to 'less than significant' for Newport Crest and other surrounding communities, 
residents, schools and businesses. 

The N8R DEIR needs to be revised to indude other park and roadway alternatives that reduce the 
2 7 

'sIgnificant unavoidable Impacts' of light, noise and air quality to ' less than significant'. Effective 
mitigation measures and alternatives (e.g., more open space, reduced scope of active sports park, 
reduced parking, reduced roadway system) all need to be considered. 

Furthermore, there Is no reference or project design consideration that addresses the health and 
safety of surrounding residences with the introduction major safety risk factors associated with public 

2 
parks, parking lots/parking, public restrooms, and roadways in such close prollimity to ellistlng 

8 

residential communities. 

The NBR DEIR also needs to be revised to reflect park and roadway design(s) that include safety and 
protection elements against the threat of home Invasion and related criminal incidents that will occur 

29 

10 



Newport Banning Ranch EIR 
 Responses to Comments 

 

 
R:\Projects\Newport\J015\RTC\RTC-031512.doc 3-732 Responses to Environmental Comments 

 

with the Introduction of parks, roads, restrooms and parkIng lots that border right up to the Newport 
2 

Crest property and other surrounding schools, communities, and businesses_ 
9 cont. 

24. Section 4.S, Recreation, page 4.S-6, third paragraph states: 

'As identified in the CIty's General Plan, the fastest growing recreational demand In Newport Seach is 
the need for additional sports fi elds. The City has identified a cityWide park deficlencv of 67 .7 acres, 53.4 
acres of which Is in Service Area 1, West New(;lort !this numb!i!:r excludes beach re!;;reation acreage; with 
the inclusion of beach acreage. there Is not a citywide deficit}. With the beach inclUSion, there stili 
remains a 19.4-acre (;lark deficieng in the West New(;lort Service Area. (Underl ined for emphasls)The 
Project site is located in Service Area 1. Table 4.S-1 identifies parkland in the City of Newport Seach 
including West Newport. The City's General Plan identifies three planned parks-Newport Coast, West 3 o 
Newport, and Newport Center- which would help alleviate the deficiency. Of the three parks, a park in 
Newport Coast (Coastal Peak Park) has been completed and a park in West Newport (Sunset Ridge Park) 
and a park in Newport Center Civic Center) have been approved but not constructed.' 

Why Is beach recreation acreage excluded from the 'City Identified park deficiency of 67.7 acres'? If 
beach acreage doesn't 'qualify' as park acreage In the sdleme of Newport Beach park acreage analysis 
why 15 It mentioned at all? 

25. Section 4.8, Recrea tion, page 4.S-11, the North Central Park is addressed as follows: 

'The North Community Park area (Site Planning Area 7c) is proposed east of North Sluff Road between 
1Sth Street and 16th Street . As depicted on Exhibit 4.S-3, North Community Park 
Development Plan, the 13.5-net-acre North Central Park a rea Is proposed to include the following 
recreational uses: 

• 6 tennis courts (lighted). 

• 3 soccer fi elds /lighted), 

• 1 basketball cQurt {Iightedj, 

• 1 youth baseba ll fields and 1 vouth/adult softball field overlaid on the 3 soccer fields 
• Inoted above). 

• Potentia l picnic area or skateboard park. 

• 2 tot lots. and 

• 1 Fitness/par course. (Underlined for emphasis) 

3 
In addition to the Identifi ed proposed uses, the North Community Park is proposed to indude public 
restroom facili ties, trails, and seating areas. Approximately 274 off-street public parking spaces would 
be provided in 2 iocations within the North Communi ty Park area. A small parking area {approximately 
19 Sl2acesj wQuld be constructed with ingresslegress from 16th Street. The remainder of the parking 
!approximately 155 spaces) would be provided along the western boundary of the park with 
ingresslegress from North Sluff Road.' (underlined for emphasis) 

The list of recreational uses above seems extreme. Where Is the analysis and supporting data that 
demonstrates the need for all of these 'recreational uses' for this one park? Why hasn't a reduced 
park design with fewer ret:reatlonal uses been considered In light of the significant unavoidable 
Impacts this park will have on surrounding communities? 

Section 4.S-9 to 10, starting with sub-section 4.S.7, Envi ronmental Impacts 3'" to last paragraph reads: 3 2 
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'Consistent with the Ciri of New~ort Beach Subdivision Code jChallter 19.52j, which reQuires 5 acres of 
Ilarkland for every 1,000 residents. the Ilark reQuirement for the Project would be I S.06 acres as show n 
In Table 4.B-2. 

In addition to compliance with the City's Park Dedication Ordinance, the General Plan specifically 
addresses the need for a Community Park to be located on the Project site. Land Use Policy 6.5.2 of the 
City's General Plan states that the Newport Banning Ranch property must: Accommodate a commun ity 
park of 20 to 30 acres that contains active playfields that may be lighted and is of sufficient acreage to 
serve adjoining neighborhoods and residents of Banning Ranch, if developed. 

Therefore. while the Citv's Park Dedication Ordinance would reQuire 15.06 acres of park or t he Ilavment 
Qf in-lieu fees, the Cilis General Plan regulres a 20- to 30·a!:;r!;: !:;Qmmunlrill:ark on the Ne:till0rt Banning 
Ranch prOllertv, although the General Plan does not obligate the Applicant to develo~ a park exceeding 
Park Dedicat ion Ordinance reQuirements. However. the General Plan reQuires that sufficient acreage be 
available on the properri to comilly with the General Plan. (underlined for emphasis) 32 cont. -The Project proposes to meet its Ilarkland obligat ions through the Ilrovision of apprQximately 51.4 gross 
(42.1 net! acres of Ilublic parks. including an approximately 26.S-gross-acre (21.7-net-acre) Community 
Park; an approximately 20.9·gross-acre (17 .5·net-acre) Bluff Park; approximately 3.7 gross (2.9 net) 
acres of Interpretive Parks; and bicycle, multl·use, and pedestrian trails (refer to PDFs 4.S-1, 4.S-2, and 
4.S-3). The proposed parks are depicted on Exhibit 4.S·2, Parklands, and are identified on Table 4.8·3.' 

Based on what is presented above, the Applicant is only obligated to include approximately 15 acres 
of public parks on NBR but will meet Its parkland obligation through provisioning approximately 51,4 
acres. 

Why can't t he Central and North Community Parks that border Newport Crest be designated passive 
open space nature preserves? This is approximately 10 acres less t han 51.4 being offered by the 
Applicant 50 the Applicant would sti li be within Park Dedicat ion Ordinance Requirements? 

26. Section 4.8, Recreation 

At least three sources for 'park requirements' are referenced in the NBR DEIR and which are used to 
baseline the Applicant/ developer's 'obligation' to provide park space on the project . The three sources 
referenced are: 

• Park Dedication Ordinance Requirements; 

• Quimby parkland requirements; 

• City of Newport Beach General Park Requirement. 
33 

It is unclear as t o what the developer/Applicant Is truly 'obligated' to provide in terms of park acreage 
requirements on the proposed NBR project. 

In easy to read and understandable terms, please explain the scope and definition of each of these 
'requirements' sources above, 

Please also clarify the basellne/'must-have' park acreage requirement that t he developers are 
obligated to supply for the proposed NBR project. 
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There is no mention of 'passive' vs. 'active' park requirements In the NBR DEIR. 'Passive' and 'Active' 
are terms that are open interpretation. Please define each term to better understand the make-up of 
park space on the proposed NBR project. 

Are the requirements for 'passive' vs. 'active' pa rk space delineated in the three sources mentioned 3 3 cont. 
above? If not delineated In the three sources above, what are the criteria used for Including 'active' 
vs. 'passive' parks In the proposed NBR project. 

What is the obligation of the developer/Applicant to develop 'passive' and 'active' parks on the 
proposed NBR project, or Is It at the discretion of the developer/Applicant? 

27. Section 4.8, Recreation, page 4.18-15, top of page reads: 

'As depicted on Exhibit 4.8-18, Pedestrian and Bicycle Bridge, the bridge is proposed as a steel truss 
structure without supports or piers in West Coast Highway. The bridge span is approximately 260 feet 
long with a minimum vertical clearance over West Coast Highway of approximately 20 feet. The 
northern (Inland) landing structure of the bridge would be In South Bluff Park and would connect (by a 
ramp) directly to the mUlti-use trail within South Bluff Park. 

The southern landing structure for the pedestrian and bicycle bridge would be within a structural 
pier located within the existing boundaries of the City's 4.6-acre West Newport Park. This 
landing would have a public elevator; walkways would be constructed to connect the landing to 
Seashore Drive to the south allowing pedestrians and bicyclists to continue on existing public roadways 
to access the beach.' 

Additionally, Section 4.8, Recreation, page 4.18-15, paragraph 3 reads: 
34 

'The proposed Project would exceed its Quimby parkland requirement of 15.06 acres with the provision 
of the 26.8-gross-acre 121.7-net -acre) Community Park. In total, the Project would include 
approximately 51.4 gross (42.1 net) acres of parkland that would be available for public use. The 
Ilermanent is eiacement of 1,050 sguare feet (s!) of l1arkland at West Neweort Park associated with the 
biCYcle and Iledestrian bridge WQuid be mitigated bv the Project's exceedance of mandated park 
reguirements.' (Underlined for emphasis) 

There is not any analysis or supporting data that justifies the construction of this bridge and landing 
structure with an e levator. What about the 3 signals 12 existing and one proposed as part of the NBR 
project) along West Coast Highway, Including Superior, t he proposed Bluff Road, and Prospect Avenue 
fo r pedestrian and bicycle use? Please provide analysis and supporting data that Justifies the need for 
a pedestrian bridge to Include parameters such as current and projected foot and bicycle traffic to 
substantiate the analysis. 

The Applicant 'concludes' that the construction of a pedestrian bridge and landing structure and 
displacement of 1,050 square feet of existing West Newport Park Is recondled by the Project's 
elfceedance of mandated park requirements. Alain, what Is analysis and data that supports this 
conclusion? 

Additionally, there Is no mention of the Impacts that the construction of this bridge and landing 35 
structure will have on surrounding adjacent communities, residents and businesses other than 
Inability to use West Newport Park tennis courts during construction. Please provide an Impact study 
that takes Into consideration noise, air quality, traffic, lightIng, etc. during construction and after 
completion of the pedestrian bridge and landing structure. 
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What are the aesthetic Impacts that will reSlJlt during construction of this bridge and landing 3 5 conI. 
structure, and for how long1 Where will construction vehides and equipment be located? 

28. Section 4.8, Recreation, page 4.17, SUb-Section 'Beaches' at top of page reads: 

'8e<:ause gubHc access to the coastline Is limited, the Pro[ect would increase usage of the local beaches 
by grovidin!! di rect access to the beach from the Project site and goints north of the Project ilnd 
introducing more geogle Into the region' . (Underlined for emphasis) 

What analysis and supporting data substantiates this statement that: 1) ,.publlc access to the 3 6 

coastline Is limited; 2) the (NBR) Project would increase usage of the local beaches by providing direct 
access to the beach from the Project site? 

Also, does the Applicant believe that Introducing more people Into the region is a benefit to Newport 
Beach? Why? 

29. Section 4.8, Recreation, page 4.8-19, Table 4.8-4, 'City of Newport Beach General Plan Consistency 
Analysis' . 

Under column heading 'City of Newport Beach General Plan Relevant Goals, Policies, and Progra ms', LU 
Policy 6.2.S Neighborhood Supporting Uses Reads: 'A living, active, and diverse environment that 
comglements all lifestyles and enhances neighbQrhoods, without comgromising the valued resources 
that make Newport Beach unla ue. It contains a diversity of uses that support the needs of residents, 
(underlined for emphasis) sustain and e nhance the economy, provide job oppo rtunities, serve visi tors 
that enjoy the City's diverse recreatio nal amenities, and prote<:t its Important e nvironmental setting, 
resources, and quality of life'. 

Then under column heading 'Consistency Analysis' fo r LU 6.2.5 reads: 

3 7 
'The Project is consistent with th is policy. As depicted on Exhibit 3.3 in Section 3.0, and Exhibit 4.8-2, the 
proposed public parks are near progosed residential area~ and exist ing off'site reside ntial areas, 
Including but not limited to the Newport Crest Condominiums and Newport Kno lls Condominiums. The 
proposed off-street multi-use trails, on-st reet bike tra ils, and pedestria n paths would provide a means to 
travel through the Project site and to off-site locations without the use of a vehicle. Please also refer to 
Section 4.1, Land Use and Related Planning Programs: 

We object that the proposed NBR project Is consistent with LU Policy 6.1.S because It does not 
enhance the Newport Crest condominium neighborhood given the significant unavoidable Impact that 
the Community Park will have on the residents of Newport Crest In the form of noise and lights sited 
In the NeR DEIR. Please explain why the Applicant and the aty believe that this project Is consistent 
with LU Policy 6.1.S given the Impacts. 

In clOSing, we wish to express our disappointment and consternation that the City of Newport Beach has 
so blatantly dismissed the negative Impacts that the proposed NBR project will have on adjacent 
communities such as Newport Crest. Throughout the NBR DEIR, the Applicant chooses to 'explain away' 
the serious health and safety impacts that will result from th is project, and other impacts such as traffic, 

36 

noise, and lishts that wilt do nothing to enhance the quality of life or appeal of this wonderful and 
unique coastal city. 

14 
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Therefore, we respectfully request of the City of Newport Beach that the NBR OEIR be re-written to 
reflect additional alternatives that will lessen or eliminate these impacts, and that another 60 day 38 conI. 
review period is granted for public review and comments. 

Thank you very much. 

Sincerely, 

~:"~K':~ 10 Wild Goose Court 
Newport Beach, CA 92663 

Enclosures 

15 
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Letter O58c Mike and Dorothy Kraus 
  November 8, 2011 

Response 1 

Preparers and contributors to the Draft EIR are identified in Section 8.0 of the Draft EIR. 

Response 2 

The Draft EIR addresses the proposed Project’s compatibility with the Coast Community 
College District’s Newport Beach Learning Center. Most specifically refer to Section 4.1, Land 
Use and Related Planning Programs, pages 4.1-36 and -37. 

Response 3 

The noise section has been revised and is incorporated of the Final EIR to include the Coastline 
Community College Newport Beach Learning Center in the listing of sensitive receptors. 
Therefore, Mitigation Measure 4.12-1, which is included in the Project to reduce construction 
noise to sensitive noise receptors, would also be applicable to the Learning Center. Long-term 
traffic noise levels from 15th Street or Monrovia Avenue would not exceed 65 dBA CNEL. 
Normal school construction would provide noise reduction adequate to reduce traffic noise to 
levels that would not interfere with academic activities. Exhibit 4.12-3 has also been updated. 

Activities usually associated with sensitive receptors include, but are not limited 
to, talking, reading, and sleeping. Land uses often associated with sensitive 
receptors include residential dwellings, hotels, hospitals, day care centers, and 
educational facilities. The surrounding noise-sensitive receptors adjacent to the 
Project site are described below and shown in Exhibit 4.12-3. 

…East: Residential developments, including single-family residences on the 
southwestern corner of 17th Street and Monrovia Avenue; multi-family 
residences and mobile homes on 15th Street west of Placentia; the 
California Seabreeze and Parkview Circle communities, located 
generally between 19th Street and 18th Street in the City of Costa Mesa 
contiguous to the Project site; and several mobile home parks, including 
a development at 17th and Whittier…. 

Coast Community College Newport Beach Learning Center, under 
construction, on the northwest corner of 15th Street at Monrovia Avenue 
(an educational facility for high school-aged students, college students, 
and adult education)…. 

Response 4 

Page 4.2-17 of Section 4.2 has been modified and incorporated into the Final EIR as follows: 

Grading and Construction 

The Project is proposed to be implemented over a period of approximately 13 
nine years. 
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Response 5 

The Applicant is proposing to develop the Project site consistent with the property’s Alternative 
Use General Plan designation of Residential Village which identifies up to 1,375 dwelling units, 
up to 75 units of overnight accommodations, and up to 75,000 square feet of commercial uses. 
Section 7.0, Alternatives to the Proposed Project, of the Draft EIR identifies several alternatives 
to the Applicant’s proposed development. The City Council is not obligated to approve the 
maximum development proposed by the Applicant. Rather, the City Council is required “…to 
balance, as applicable, the economic, legal, social, technological, or other benefits of a 
proposed project against its unavoidable environmental risks when determining whether to 
approve the project. If the specific economic, legal, social, technological, or other benefits of a 
proposed project outweigh the unavoidable adverse environmental effects, the adverse 
environmental effects may be considered “acceptable” (CEQA Guidelines §15093). 

Response 6 

Please refer to Section 4.1, Land Use and Related Planning Programs, of the Draft EIR which 
describes the methodology used to assess compatibility and takes into consideration the factors 
identified by the commenters. The Project’s compatibility with on-site and off-site land uses is 
provided in this EIR section. In summary, Section 4.1 states “The City of Newport Beach Zoning 
Code (October 2010) defines compatibility as ‘The characteristics of different uses or activities 
that permit them to be located near each other in harmony and without conflict. Elements 
affecting compatibility include: intensity of occupancy, pedestrian or vehicular traffic generated, 
volume of goods handled, and environmental effects (e.g., local concentrations of air pollution, 
glare, hazardous materials, noise, vibration, etc.)’. Therefore, land use incompatibility can occur 
where differences between nearby uses result in significant noise levels and significant traffic 
levels, among other factors, such that project-related significant unavoidable direct and indirect 
impacts impede use of the existing land uses as they were intended. The Newport Beach 
General Plan Land Use Element also includes goals and policies directed at land use 
compatibility”. 

Response 7 

The only “Newport Crest” specific impact would be related to long-term noise impacts from Bluff 
Road. The Draft EIR does identify a Mitigation Program that would mitigate potential impacts to 
a less than significant level. However, because the mitigation would occur on private property 
(Newport Crest), the City cannot require that the mitigation be implemented. If the Newport 
Crest Homeowners Association and the affected homeowners agree to the mitigation, the noise 
impact can be mitigated to a less than significant level. 

Response 8 

Faults that could not be proved inactive have low apparent slip rates and low recurrence 
intervals. Significant local ground displacements from a single earthquake event are not 
anticipated. Consequently, emergency access is not anticipated to be compromised. The City of 
Newport Beach Police and Fire Departments did not raise such concerns during the preparation 
of the Draft EIR. 

Response 9 

With respect to the Mitigation Program in the EIR, a Mitigation Monitoring and Reporting 
Program (MMRP) would be approved as a part of the proposed Project and would include all 
project design features, standard conditions, and mitigation measures applicable to the Project. 



Newport Banning Ranch EIR 
 Responses to Comments 

 

 
R:\Projects\Newport\J015\RTC\RTC-031512.doc 3-739 Responses to Environmental Comments 

The MMRP includes the elements of approval with a method of verification upon implementation 
of each mitigation measure, including a responsible person/agency and a milestone date for 
implementation. Mitigation monitoring bridges the gap in the CEQA process between identifying 
proper mitigation and implementing specific programs to accomplish the stated goals. The 
MMRP becomes a public document available for public review throughout implementation of the 
proposed Project. 

Response 10 

As discussed in Section 4.3, Geology and Soils, page 4.3-16 of the Draft EIR, the Project 
assumes that fault setback zones are connected (i.e., no habitable structures have been placed 
in this area). If the Project were subsequently be changed to include habitable structures in 
these zones additional fault trenching would be required. Quantitative slope stability analyses 
would be performed for all proposed cut and fill slopes once final development plans are 
prepared. Sufficient fault trenching has been completed to define the setback zones. Additional 
trenching is only required if the setback zones are desired to be reduced. The development has 
been planned around conservative setback zones including the assumption that Newport Mesa 
North and south Segments are connected (i.e. no habitable structures are planned in this area). 
All fault setback zones are in conformance with State standards. Please also refer to the 
response to Comment 8. 

Response 11 

“Good Housekeeping Practices” are a general category of source control Best Management 
Practices (BMPs) aimed at reducing potential pollutants at the source. Examples include 
common area litter control, street sweeping, and maintenance of trash storage areas. Since 
2003, the Countywide Model WQMP has included provisions for structural and non-structural 
source control BMPs that must be implemented at all new development and significant 
redevelopment projects throughout the County of Orange. The City of Newport Beach has also 
incorporated these requirements into their local storm water program, which also includes 
educational programs that target residential neighborhoods for pollution prevention. Further 
examples are included in the Preliminary WQMP prepared for the Project and incorporated into 
the Final EIR; see Appendix A of this Responses to Comments document. 

Response 12 

Section 4.5, Hazards and Hazardous Materials has been revised and is incorporated into the 
Final EIR as follows: 

There are two existing schools and one Community College campus (under 
construction) located within approximately ¼ mile of the Project site: 

• Whittier Elementary School, 1800 Whittier Avenue, Costa Mesa; located 
approximately ¼ mile to the east. 

• Carden Hall, 1541 Monrovia Avenue, Newport Beach; located 
approximately 1/10 mile adjacent to the Project site’s eastern boundary. 

• Coast Community College District’s Newport Beach Learning Center, an 
educational facility for college students, adult education, and high school-
aged students, located adjacent to the Project site’s eastern boundary. 
The Learning Center is under construction on the northwest corner of 
Monrovia Avenue at 15th Street. 
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….On-site oilfield and other remedial activities would result in potentially greater 
release of contaminants, predominantly hydrocarbons, into the air during soil 
disturbance due to aeration during handling (i.e., earth moving) of the 
contaminated soils than occurs in the existing condition. Section 4.10, Air Quality, 
of this EIR addresses the construction and operational air quality emissions 
anticipated from the proposed Project. The air quality analysis determines that 
there would be less than significant impacts related to emissions during remedial 
activities on the Project site. Also, the majority of the Project site is located 
further than ¼ mile from existing kindergarten through 12th grade schools and the 
under-construction Coast Community College District’s Learning Center. Based 
on these factors, there would be a less than significant impact to existing and 
proposed schools from temporary handling of contaminated soils on the Project 
site during oilfield consolidation and remediation. 

Off-site transport of impacted materials is planned to be minimized as part of the 
overall remedial approach…. Therefore, with implementation of SC 4.5-1, there 
would be a less than significant impact related to transport of soils within ¼ mile 
of existing and under-construction schools. 

With proposed Project implementation, the extent of oilfield operations would be 
consolidated onto 2 areas totaling 16.5 acres, which would be located along the 
southwestern margin of the Project site and more than ¼ mile from existing 
schools and the under-construction Learning Center, and the proposed 
residential, commercial, recreational, visitor-serving, and open space land uses 
would not emit or otherwise handle hazardous materials, substances, or wastes 
(see PDF 4.5-1). The nature of anticipated future oilfield operations in the 
consolidated area would not be different than the existing operations. Therefore, 
operation of the proposed Project would result in a less than significant impact to 
schools in the Project vicinity. 

Impact Summary: Less than Significant. There would be a less than 
significant impact to the existing schools and the under-construction Learning 
Center within ¼ mile of the Project site and/or from off-site haul routes during on-
site remedial activities and proposed Project construction with implementation of 
SC 4.5-2. There would be no impact to existing and under-construction schools 
within ¼ mile of the Project site from proposed Project operations as continued 
oil operations are proposed pursuant to PDF 4.5-1 to be limited to two 
consolidated oil facilities located along the southwestern portion of the Project 
site. 

Response 13 

The “Prior to Occupancy” notation is used for Sequencing Area 1 and Area 2 is used because 
the duration of the site remediation is subject to several factors (i.e., weather conditions, soil 
remediation approach, grading schedule) and for simplicity is tied to occupancy. Therefore, the 
“finish” date within the remediation area may vary but would be no later than the “Occupancy” 
date shown for the area (for example, Sequencing Area 1 date is estimated to be from October 
2016 to October 2018 as noted in Table 3-3 of the Draft EIR. Site Remediation in Sequencing 
Area 3 is shown as “complete” since Sequencing Area 3 site remediation would be completed 
concurrently with Sequence Area 2 remediation. 

Exhibit 3-18 in Section 3.0, Project Description, of the Draft EIR depicts the “improvements” 
proposed to be constructed within Sequencing Area 3 and include the local road network and 
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associated surface and underground improvements within the blue shaded area. Sequencing 
Area 3 also includes the construction of the pedestrian and bicycle bridge over West Coast 
Highway. 

Response 14 

While the construction of the entire Project would occur over many years, the periods when 
heavy construction equipment would be operating near sensitive noise receptors and periods 
when construction noise barriers may be installed would be considerably shorter. 

Response 15 

Please refer to the response to Comment 14. 

Response 16 

Please refer to the response to Comment 14. 

Response 17 

The Draft EIR acknowledges noise impacts to second and third floor receptors. Mitigation 
measures for noise impacts to second and third floor receptors, beyond those incorporated into 
the Project, would not be feasible. 

Response 18 

The dust control measures of Section 4.10, Air Quality, of the Draft EIR are anticipated to be 
effective in avoiding a significant air quality impact. 

Response 19 

With respect to abatement of traffic noise impacts, measures are considered at the source, the 
path, and the receivers. At the source, local agencies have no control over noise emissions from 
vehicles. However, the proposed Project would incorporate rubberized asphalt pavement that 
would reduce noise levels by an estimated four or more decibels. Along the path, noise barriers 
are proposed where feasible. At the receiver, closed windows, enhanced design of windows and 
doors, and local barriers are considered where feasible. 

While the Draft EIR includes a preliminary acoustical analysis, Mitigation Measure 4.12-6 
requires further analysis because the final design of Bluff Road would define the path from the 
roadway to the Newport Crest homes, and the noise barrier must be designed for the final 
topographical conditions. 

With respect to an alternative with reduced project size, please refer to Section 7.0, Alternatives 
to the Proposed Project, of the Draft EIR which include reduced development and reduced 
development area alternatives. 

Response 20 

As identified on page 3.6-3 of the Draft EIR, Bluff Road is proposed as a Primary Road with two 
travel lanes and one on-street bike lane in each direction with a raised landscape median. As 
noted by the commenter, the proposed design is consistent with the City of Newport Beach’s 
General Plan. With respect to an alternative with less impact, please refer to Section 7.0, 
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Alternatives to the Proposed Project, of the Draft EIR. Please also refer to Topical Response: 
Bluff Road/North Bluff Road Location and Alignment. 

Response 21 

Standard Condition 4.12-3 in the Draft EIR requires that the applicable sections of the California 
Building Code (Title 24 of the California Code of Regulations) be met with respects to new 
construction. Implementation of Mitigation Measure (MM) 4.12-6 puts noise levels at the 
Newport Crest residential properties within the “Clearly Compatible” or “Normally Compatible” 
classifications for noise-land use compatibility. MM 4.12-7 would reduce the remaining impact to 
less than significant level; however, the City of Newport Beach does not have the authority to 
mandate the implementation of mitigation on private property. 

Noise standards and guidelines recommended by federal and State agencies and adopted by 
the City for land use compatibility and noise ordinances consider both public health and 
annoyance. Therefore, consideration of City policies and standards address health effects. It is 
noted that the article referenced by commenter references WHO (World Health Organization) 
guidelines. The WHO guidelines discussion states that study data indicate that “the risk for 
hearing impairment would be negligible for LAeq(24h) values of 70 dB over a lifetime.” The 
value of 70 dB LAeq(24h) is higher than 70 dBA CNEL (which is higher than the City 65 dBA 
CNEL standard) because the LAeq(24h) metric does not include the weighting of evening and 
nighttime noise values included in the CNEL. 

Response 22 

The proposed building heights of the various Project land uses are evaluated in Section 4.1, 
Land Use and Related Planning Programs, and Section 4.2, Aesthetics and Visual Resources, 
of the Draft EIR. Newport Beach Municipal Code Section 20.30.100: 

…provides regulations to preserve significant visual resources (public views) 
from public view points and corridors. It is not the intent of this Zoning Code to 
protect views from private property, to deny property owners a substantial 
property right or to deny the right to develop property in accordance with the 
other provisions of this Zoning Code….The provisions of this section shall apply 
only to discretionary applications where a project has the potential to obstruct 
public views from public view points and corridors, as identified on General Plan 
Figure NR 3 (Coastal Views), to the Pacific Ocean, Newport Bay and Harbor, 
offshore islands, the Old Channel of the Santa River (the Oxbow Loop), Newport 
Pier, Balboa Pier, designated landmark and historic structures, parks, coastal 
and inland bluffs, canyons, mountains, wetlands, and permanent passive open 
space….Where a proposed development has the potential to obstruct a public 
view(s) from a identified public view point or corridor, as identified on General 
Plan Figure NR 3 (Coastal Views), a view impact analysis may be required by the 
Department. The view impact analysis shall be prepared at the project 
proponent’s expense. The analysis shall include recommendations to minimize 
impacts to public views from the identified public view points and corridors while 
allowing the project to proceed while maintaining development rights. 

It is not the intent of the City’s Zoning Code to protect views from private property. Further, the 
City’s General Plan goals and policies provide directives in its consideration of aesthetic 
compatibility. 
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While Natural Resources Element Goal NR 20 is the “Preservation of significant visual 
resources”, the policies of the Natural Resources Element are applicable to public views and 
public resources not private views or private resources.  

NR Policy 20.1: Enhancement of Significant Resources: Protect and, where feasible, 
enhance significant scenic and visual resources that include open space, mountains, 
canyons, ridges, ocean, and harbor from public vantage points (emphasis added), 
as shown in Figure NR3. 

Response 23 

Please refer to the response to Comment 22. 

Response 24 

Please refer to Topical Response: Bluff Road/North Bluff Road Location and Alignment. 

Response 25 

In terms of current site conditions, please refer to Section 4.5, Hazards and Hazardous 
Materials, starting at page 4.5-8 that describes the results of the Phase II EA soil sampling. 
According to the Phase II EA, “at each of the areas tested, no contaminant levels were found to 
exceed the hazardous waste criteria (i.e., concentration levels defined by State and federal 
guidelines)”. Therefore, all of the estimated 246,000 cubic yards (cy) of remediated soils can be 
treated and used on site. However, it has been estimated that up to 25,000 cy of this material 
may be voluntarily taken off site in order to maintain efficient on-site bioremediation 
processes. This estimate was based on the 2001 Environmental Assessment results of historic 
sites in Potential Environmental Concern (PECS) #2 and #8, located in the Lowland area where 
hydrocarbon concentrations were higher than average. The exact volume can only be known 
when these sites are remediated in the oilfield abandonment, consolidation and remediation 
phase and when detailed verification testing determines when the cleanup criteria has been 
achieved. 

The reference to “typical” refers to the fact that the construction of a project requires building 
materials, equipment, etc. regardless of the size of a site rather than to the duration of the 
activities. The development projects cited by the commenters in Comment 5 are all projects that 
occurred over several years. 

Response 26 

The Draft EIR provides an analysis of potential impacts associated with the proposed roadways 
and Community Park. Most specifically, please refer to Section 4.1, Land Use and Related 
Planning Programs, Section 4.2, Aesthetics and Visual Resources, Section 4.9, Transportation 
and Circulation, Section 4.10, Air Quality, and Section 4.12, Noise. 

With respect to other park facilities in the City, the Bonita Canyon Sports Park is a 39-acre 
community park located at 1990 Ford Road in northeastern Newport Beach. Constructed in 
2002, the park contains 4 ball diamonds, 2 tennis courts, an athletic field, a basketball court, 
play equipment, restrooms, picnic areas, barbeques, and off-street parking for 250 vehicles. The 
Sports Park is separated from the Bonita Canyon residential community by Bonita Canyon Drive 
and from the Harbor View, Harbor View Knoll, and Seawind residential communities by Ford 
Road. Both Bonita Canyon Drive and Ford Road are four-lane divided Primary Roads. 
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Response 27 

As stated in Section 7.1 of the Draft EIR regarding the selection of alternatives to the Project, 
the City, as Lead Agency, considered alternatives that could feasibly attain most of the basic 
objectives of the Project and avoid or substantially lessen one or more of the significant effects, 
which is consistent with Sections 15126.6(a) and (b) of the State CEQA Guidelines. Pursuant to 
the State CEQA Guidelines, an EIR need not consider every conceivable alternative to a 
project. Rather it must consider a reasonable range of potentially feasible alternatives that will 
foster informed decision making and public participation. Impacts to the Newport Crest 
community were addressed in the analysis of the project alternatives and would be considered 
by decisionmakers. 

The following discussion addresses the commenter’s request for the consideration of more open 
space, less active park areas, less on-site parking, and reduced roads. With respect to more 
open space, Alternative B: General Plan Open Space Designation, this alternative would require 
a 20- to 30-acre Community Park, a Primary Road from West Coast Highway to 19th Street, site 
remediation, and habitat restoration; Alternative F increases the amount of open space and 
reduced the development footprint. With respect to a reduction in active park area, the City can 
consider this as a part of its consideration whether to approve the proposed Project, a Project 
alternative, or a variation thereof. With respect to reduced parking, the Project proposes to 
comply with the City’s parking requirements. A reduction in parking would require approval from 
the City. With respect to reduced roads, Alternative C assumes that the segment of North Bluff 
Road from just north of 17th Street to 19th Street would not be constructed. 

The State CEQA Guidelines Section 15093 does not require that an EIR mitigate all significant 
impacts to a less than significant level. CEQA requires the decision-making agency to balance, 
as applicable, the economic, legal, social, technological, or other benefits of a proposed project 
against its unavoidable environmental risks when determining whether to approve a project. If 
the specific economic, legal, social, technological, or other benefits of a proposed project 
outweigh the unavoidable adverse environmental effects, the adverse environmental effects 
may be considered “acceptable”. 

Response 28 

The City is unclear what “major safety risks” would be associated with parks and roads 
proximate to residential areas. There are existing parks and roads located throughout the City in 
residential areas. 

Response 29 

With respect to the Bonita Canyon Sports Park described in the response to Comment 26, the 
Sports Park is located in Newport Beach Police Reporting District (RD) 54, which includes the 
Bonita Canyon residential community. 2010 crime statistics show that overall per capita Part I 
crimes (arson, assault, burglary, grand theft auto, homicide, larceny, robbery, and rape) were 
lower than those citywide. Bonita Canyon Sport Park also abuts RD 51 and RD 52, which 
includes the residential communities of Harbor View, Harbor View Knoll, and Seawind. Both RD 
51 and RD 52 had lower overall per capita Part I crimes than those citywide in 2010. Therefore, 
there is no evidence in the record that suggests that the introduction of parks, roads, restrooms, 
and parking lots would result in increased home invasions and related criminal incidents in 
adjacent areas. 
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Response 30 

The City does not consider the beach to be a park. Although both parks and the beach provide 
recreational opportunities, the beach cannot provide active park uses such as soccer and 
baseball fields. 

Response 31 

In addition to compliance with the City’s Park Dedication Ordinance, the General Plan 
specifically addresses the need for a Community Park to be located on the Project site. Land 
Use Policy 6.5.2 of the City’s General Plan states that the Newport Banning Ranch property 
must: 

Accommodate a community park of 20 to 30 acres that contains active playfields 
that may be lighted and is of sufficient acreage to serve adjoining neighborhoods 
and residents of Banning Ranch, if developed. 

The Newport Banning Ranch Draft EIR addresses the types of needed and desirable facilities 
identified by the City for the proposed Community Park. 

Response 32 

As a point of clarification, the North Community Park area would be a predominately active park 
area and the Central and South Community areas would not include improved ball fields or 
courts. Newport Crest is not adjacent to the North Community Park area. The Central 
Community Park area would include picnic areas and open turf areas (no improved play fields 
or courts) and a public/private parking area (approximately 25 parking spaces). The South 
Community Park area would include native habitat and interpretative areas; no improved play 
fields or courts are proposed. In both the Central and South Community Park areas, lighting 
would be limited to that required for public safety. 

Response 33 

As addressed in Section 4.8, Recreation and Trails, of the Draft EIR, the State of California 
allows a City or County to pass an ordinance that requires, as a condition of approval of a 
subdivision, either the dedication of land, the payment of a fee in lieu of dedication, or a 
combination of both for park and recreational purposes (California Government Code §66477). 
This legislation, commonly referred to as the “Quimby Act”, allows a City or County to require a 
maximum parkland dedication standard of 3 acres of parkland per 1,000 residents for new 
subdivision development unless the jurisdiction can demonstrate that the amount of existing 
neighborhood and community parkland exceeds that limit. In accordance with Section 66477, a 
jurisdiction may establish a parkland dedication standard based on its existing parkland ratio, 
provided required dedications do not exceed 5 acres per 1,000 persons. Consistent with and as 
permitted by the Quimby Act, the City adopted a Park Dedication and Fees Ordinance (City of 
Newport Beach Municipal Code, §§19.52.010–19.52.090). Based on the figures from the 2000 
federal census and the City’s General Plan Recreation Element identifying the amount of park 
acreage in the City, the City’s park dedication requirement is 5 acres per 1,000 persons (City of 
Newport Beach Municipal Code, Chapter 19.52.040). 

Consistent with the City’s Park Dedication and Fees Ordinance which requires 5 acres of 
parkland for every 1,000 residents, the park requirement for the Project would be 15.06 acres. 
In addition to compliance with the City’s Park Dedication Ordinance, the General Plan 
specifically addresses the need for a Community Park to be located on the Project site. Land 
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Use Policy 6.5.2 of the City’s General Plan states that the Newport Banning Ranch property 
must: 

Accommodate a community park of 20 to 30 acres that contains active playfields 
that may be lighted and is of sufficient acreage to serve adjoining neighborhoods 
and residents of Banning Ranch, if developed. 

Therefore, the City’s Park Dedication Ordinance would require 15.06 acres of park or the 
payment of in-lieu fees; the City’s General Plan requires a 20- to 30-acre community park on the 
Newport Banning Ranch property. However, the General Plan does not obligate the Applicant to 
develop a park exceeding Park Dedication Ordinance requirements (15.06). However, the 
General Plan requires that sufficient acreage be available on the property to comply with the 
General Plan. 

The Project proposes to meet its parkland obligations (of 15.06 acres) through the provision of 
approximately 51.4 gross (42.1 net) acres of public parks, including an approximately 26.8-
gross-acre (21.7-net-acre) Community Park; an approximately 20.9-gross-acre (17.5-net-acre) 
Bluff Park; approximately 3.7 gross (2.9 net) acres of Interpretive Parks; and bicycle, multi-use, 
and pedestrian trails. 

As addressed and described on page 4.8-5 of the Draft EIR, Newport Beach has approximately 
348 acres of passive and active parks. The City’s General Plan categorizes the different types 
of parks based on size and amenities. Please also refer to the responses to Comments 31 and 
32. 

Response 34 

The Applicant’s Project Design Feature F 4.8-3 states “If permitted by all applicable agencies, a 
pedestrian and bicycle bridge over West Coast Highway will be provided, as set forth in the 
Master Development Plan, from the Project site to a location south of West Coast Highway to 
encourage walking and bicycling to and from the beach”. As addressed in the Draft EIR, the 
Project proposes to provide a system of off-street multi-use trails, on-street bike lanes, and 
pedestrian paths with connections to existing regional trails for use by pedestrians and 
bicyclists. The proposed pedestrian and bicycle bridge over West Coast Highway would provide 
access to bike lanes and pedestrian sidewalks on the south side of West Coast Highway and to 
the beach. The bridge would allow for pedestrians and bicyclists to move between the northern 
and southern sides of West Coast Highway without having to cross West Coast Highway at 
street level. 

The physical impacts of implementing the pedestrian and bicycle bridge (PDF 4.8-3), are 
evaluated as part of the overall development Project (refer to Sections 4.1 through 4.15 of the 
Draft EIR). Most specifically, refer to Section 4.2, Aesthetics and Visual Resources, and to 
Section 4.8, Recreation and Trails. 

Response 35 

As a point of clarification, the Draft EIR analysis was not prepared by the Applicant. Please refer 
to the response to Comment 34. 

Response 36 

The Draft EIR notes that because public access to the coastline is limited, the Project would 
increase usage of the local beaches by providing direct access to the beach from the Project 
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site and points north of the Project and introducing more people into the region. The bridge 
would increase non-vehicular access where public parking is limited. 

Response 37 

The opinions of the commenters are noted. 

The commenters have misquoted General Plan Land Use Element Policy 6.2.5, which states: 

Allow for the integration of uses within residential neighborhoods that support 
and are complementary to their primary function as a living environment such as 
schools, parks, community meeting facilities, religious facilities, and comparable 
uses. These uses shall be designed to ensure compatibility with adjoining 
residential addressing such issues as noise, lighting, and parking. 

The proposed Project is consistent with the intent of this policy which is to have residential 
neighborhoods that contain supporting uses to meet the needs of residents and that are 
designed to be compatible. The provision of a Community Park is consistent with this policy, as 
well as with General Plan Policies LU 6.5.2 and R 1.9, which call for an active Community Park 
in the West Newport Service Area of sufficient size to serve adjoining neighborhoods and 
residents of Banning Ranch. It should be noted that the proposed Project provides a number of 
features designed to provide compatibility with adjacent residential uses. The proposed Central 
Community Park, which would abut the Newport Crest Condominiums, would be limited to 
passive recreational uses; lighting would be limited to the parking area and public safety lighting 
associated with walkways. The more active recreational uses would be located in the proposed 
North Community Park, which would be more than 300 feet from the nearest Newport Crest 
residence. The Community Park would be open between 6:00 AM and 11:00 PM and ball field 
lights would turned off by 10:00 PM. 

Response 38 

The opinions of the commenters are noted. Section 21091 of the Public Resources Code 
requires that the minimum public review period for a draft EIR shall be 30 days. When a draft 
EIR is submitted to the State Clearinghouse for review (as was the case for the Newport 
Banning Ranch Draft EIR), the period shall be 45 days. The City of Newport Beach provided a 
60-day public review period. 
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Mr. Patrick Alford, Planning Manager 
City of Newport Beach 
3300 Newport Boulevard 
Newport Beach, California 92663 

Dear Mr. Alford : 

Comment Letter 059 
¢.Caveo 8)-

COMMUNrTY 

NOV 081011 

In the Air Quality section of the Banning Ranch DElR, I was slruck by Ihe significance of 
Threshold 4. [0-3 , not just because the Project ' s criteria pollutant emissions will negatively 
impact Newport Beach and surrounding communities such as Costa Mesa, but because they will 
impact attainment issues for the entire Southern California basin (SoCAB). 

Threshold 4.10-3 reads as follows: 

"Threshold 4. /0-3 Would the project r~·ult in a cumulath'e!)' con.~iderable net increase of any criteria 
pollutant/or which Ihe project region is in nonattainment under an applicable NAAQS or CAAQS 
(including releasing emiuions that exceed quantita/il·e Ihreshold.~ for ozone precursors)? 

The Project region is in nonattainment for OJ, NOz, PM 10, and PM2.5. As described above, a fter 
2020, implementation or the Project could result in long-term emissions orthe OJ precursor voe 
a nd short-term emissions or the OJ precursor NO., which would elCecd the SCAQMD mass 
em issions thresholds ror those pollutants. Long-term NOx emissions would not exceed the thresho ld 
but are forecasted to be j ust less than the threshold. Therefore, emissions of VOC a nd NOx would 
be cumulatively considerable a nd the proposed Proj ect would have a significant cumulative air 
quality impact " 

[fthe Project docs not meet TIucshold 4 .10-3. then perhaps the Project Applicant should go back to thc 
drawing board and rcthink the design. TIlls is not acceptable in ternlS of heal th risks or quality of life to 
either the existing residcnts or to the new ones who will be buying homes from the Project Applicant. 
Perhaps the Projcct is too ambitious in scale? Perhaps Ihe planned popuJ31ion density is too great and will 
lead to overcrowding·/ 

Is the development. no matter how valuable the land or profitable the enterprise, worth adversely 
impacting the lives and the health of so many Newport Beach residents? Arc extra tax revenues for the 
city worth such impacts'! Are they worth the potential of law suits from the health risks associated with 
the criteria pollutants, which include eaneer and lung disease? There are too many signifieant and 
unavoidable impacts with this Project and iflhcsc poUuf;mls and pollu/ing condit ions rctllly cannot be 
mitigated, then isn ' t it time to consider that the Project has not becn welt envisioned or well planned, 
especialty given that Newport Beaeh is already heavily over-populated with traffic and visitors whenever 
the mercury rises above seventy degrees, and frecway and local traffic to the beach will also expose the 
city of Costa Mesa to traffic congcstion and excessive noise and air pollution'! 

I do not have email and would appreciate a response by regu lar mail. 

t£t, ~ 
MaryLc~ 
7 Summerwind Court 
Newport Beach, CA 92663 

2 
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Letter O59 Mary Lee 
  November 8, 2011 

Response 1 

Please refer to Topical Response: Air Quality, regarding operational pollutant emissions, that 
explains that there is little relationship between mass emissions attributable to project 
operations and exposure to persons on site and nearby off site. Impacts to local residents from 
criteria pollutants and toxic air pollutants would be less than significant. 

Section 7.0, Alternatives to the Proposes Project, of the Draft EIR assesses several Project 
alternatives including reduced development on the Project site. 

Response 2 

Please refer to the response to Comment 2. The opinions of the commenter are noted. 
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Alford, Patrick 

From: 
Sent: 
To: 
Subject: 

Ginny Lombardi (ginnylomba rdi@Yahoo.com] 
Friday, November 04, 2011 1 :53 PM 
Alford, Patrick 
OEIR for Banning Ranch 

Patrick Alford, Planning 1\'lanager 
City of Newport Beach, Community Development Dept. 
3300 Newport Bl vd. 
P.O I)Qx 1768 
Newport Jjeach, CA ':)26.58-891 .5 

Dear Mr. Alford 

Comment Letter 060 

I am a homeowner in Newport Crest and have lived in my current residence for 27 years. 
I am re(lucsting the City extend the deadline for comments on the DEIR fo r Banning Ranch. 
My reasons arc as follows : 
·the publicat ion of the DEIR for Banning Rlmeh and comment period has overlapped the Sunset Ridge Park 
application from the City to Ihe Califo rnia Coastal Comm ission. 
Both developments arc extremely important 10 me and Ihe future of Newport Crest since bOlh will have a major 
impact 011 my quality oflifc . I li ve on the perimeler of Sunset Ridge Park. 
Many homeowners have been very invoh'ed in the Coastal Comm ission Sunset Ridge Park application and 
therefore, have spent less time on the DEIR for Banning Ranch. 
Personally, a tinnily heliith issue has limited my time in studying the DEIR and responding in a thoughtful 
manner. TIle document is extensi,'e, infonlJativc and detailed. 
The public comment period is an essent ial and vital part of the process. It provides infonnation to all parties 
involved and contributes to mitigating issues. 
TIlercfore, in my opin ion, the process need~ to be e,.,1ended to allow for more quality input. 
TIlank you for considering my request. 

Ginny Lo mbardi 
7 Landfall Court 
Newport Crest 
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Letter O60 Ginny Lombardi 
  November 4, 2011 

Response 1 

The opinion of the commenter is noted. Section 21091 of the Public Resources Code requires 
that the minimum public review period for a draft EIR shall be 30 days. When a draft EIR is 
submitted to the State Clearinghouse for review (as was the case for the Newport Banning 
Ranch Draft EIR), the period shall be 45 days. The City of Newport Beach provided a 60-day 
public review period. 
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November 7, 2011 

Patrick J. Alford, Planning Manager 
City of Newport Beach, Community Development Department 
3300 NewPJrt Boulevard 
P.O. Box 1768 
NewPJrt Beach, Califomia 92658-8915 

Comment Letter 061 

Re: Draft Environmental Impact Report (EIR) (Stale dearinghouse No. 2009031061) 
for the pruPJsed Newport Banning Ranch Project 

Dear Mr. Alford: 

In April 2009, I submitted a comment letter in response to the pruject NOP. In that 
letter, I requested that the pruject EIR consider a number of envirunmental issues 
including potential traffic impacts on Clay Street and consideration of mixed-use 
alternatives at lower densities. None of these comments are addressed in the EIR. 

The EIR does not explore a reasonable range of alternatives that could eliminate or 
reduce the unavoidable adverse impacts associated with the pruject. The alternatives 
offered in the EIR adhere too closely to a very narruwly defined set of objectives. 
CEQA does not require that the altematives meet all the project objectives, just some of 
them. None of the EIR alternatives make an eamest effort to reduce pruject densities. 
The pruject proPJsal for 1,375 dwelling units is the maximum density permitted in the 
General Plan. Of the three reduced density alternatives, only one reduces residential 
density and only by 12%. 

Please revise the alternatives section of the EIR to ITOre fully explore altematives that 
could reduce project impacts to the community. AA alternative that would reduce 
residential densities by 25% to 50% would go a long way to reducing pruject impacts 
associated with land use, traffic, aesthetics and noise. 

Thank you. 

Joann Lombardo 
2916 day Street 
NewPJrt Beach, CA 92663 

2916 Cl ay Street NewportBeach Cal ifornia 926(3 P hone 949.650.3206 E mailloann@lalcps. com 
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Letter O61 Joann Lombardo 
  November 7, 2011 

Response 1 

The criteria for selection of alternatives to the proposed Project are discussed in Section 7.3 of 
the Draft EIR, and reflect the guidance set forth in the State CEQA Guidelines Section 15126.6, 
including that the range of alternatives selected for consideration are those that would “feasibly 
attain most of the basic objectives of the project but would avoid or substantially lessen any of 
the significant effects of the project”. The alternatives selected for consideration in the Draft EIR, 
include the mandatory No Project Alternative, as well as alternatives that could meet the criteria 
set forth in Section 15126.6. The commenter states that none of the alternatives make an 
earnest effort to reduce project densities. However it should be noted that the significant 
environmental impacts of the Project are not necessarily related to the number of proposed 
residential units nor would impacts be substantially lessened or avoided by reducing densities 
by 25 percent or 50 percent as suggested by the commenter. The significant impacts of the 
Project are identified in Section 7.3.2. The land use and aesthetic impacts are related to night 
time illumination of the Project site including the proposed Community Park. A reduction in 
dwelling units would not avoid or substantially lessen this impact. While the noise impacts 
associated with Bluff Road may be incrementally reduced by a reduction in dwelling units, the 
majority of the traffic on Bluff Road is as a result of forecasted local off-site traffic using the road 
as another option to existing roadways. Traffic impacts in both the cities of Newport Beach and 
Costa Mesa can be mitigated to a less than significant level. However, because the City of 
Newport Beach cannot impose or guarantee timely implementation of improvements in an 
adjacent jurisdiction, traffic impacts were determined to be significant and unavoidable. 
Reducing densities on the Project site would not assure implementation of traffic improvements 
in another jurisdiction. Finally, while air quality and greenhouse gas emissions are, in part, the 
result of vehicular emissions and a reduction in the number of units (rather than the density) 
would incrementally reduce these emissions, the impacts are as a result of cumulative impacts 
and would not be avoided or substantially lessened. In conclusion, because the significant 
impacts of the Project are not entirely attributable to the number of dwelling units proposed, and 
would not be substantially lessened or avoided by reducing units by 25 percent or 50 percent, a 
reduced density alternative would not be required. 




