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City of Newport Beach

GROUP RESIDENTIAL USES - USE PERMIT APPLICATION
ADMINISTRATIVE ORGANIZATION -

PARTNERSHIPS, SOLE PROPRIETOR, AND OTHER ASSOCIATIONS
{Form 200P - February 2008)

PARTNERSHIPS
1, m:mthumm S.ZQ Q ; ! ;!: 22
2 Pornens | | .
 Tywe of Partnecahip Name Business Address, CRy sndt 2ip Code
IstPardnes Limited ‘
2nd Pastner 8
3rd Partnet (@] !

SOLE pnemsremmeﬁ ASSOCIATIONS

mm%m:mm:udﬂm)mww e omganizstion, the contact pecson, and spproprinte lejal
documents (fictitious nameé stslement, business Kcanse, and for the Use
dox tmordhdu miness fca ) which st forth legat responsibiily of the organization and accountebilly for apening the program.
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‘SECRETARY OF STATE

| - I, Kevin Shelley, Secretary of State of the State of
| Cahforma, hereby certify:

| That the attached transcript of __1_ page(s) has
been compared with the record on file in this office, of
which it purports to be a copy, and that it is full, true
and correct.

IN WITNESS WHEREOF, | execute this
certificate and affix the Great Seal of
the State of California this day of

DEC - 3 2008 \
- Secretary of State l ‘
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State of California | >

7 Secretary of State
| L
CERTIFICATE OF LIMITED PARTNERSHIP NOV 2 4 2003
, KEVIN SHELLEY
INPORTANT - :ﬂﬁmmgmmu form Secretary of State

: e _This Spece For Filing Use Only
: 1. Name of the limited parinership (end the .iame with the words “Limiied Parinership” of The sbbreviation L.P.")

Newport Coast Recovery, LP. ' )

2. Street address of principel execitive ice” Gily and state Zip code
Newport Beach, CA o _§2660

3. Street address of California office whare records are kept City . " State  Zipcode
-2227 Francisca Drive . Newport Beach CA 92660

4. Complete if partnership was prior to July 1, 1964 and I5 in axistence on the date this certificale is executed.
The original imRed partnership cartificate was recorded on . with the recorder -
of county. *  Fle or recordation numbar - :

5. Nmumnumummmummmm
Abert Pixzo , whichis

sn incividual reskding in Califomia. Procsed 1o itom 8, ' |
el & O0fPOFAtion which has fled a certificate pursuant to section 1505, Procesd to Hem 7. R

6. lfmmummmmahwmm«m
Address: 2227 Francisco Drive

City: %E:ﬂ ___State: CA < Zpcode: QOR80 |

7. Names and of all general pariners: (Attach atiditional pages, ¥ nacessary)
A. Nome: Caim Pacific Seas, LLC
Address: 2227 Francisco Drive

{—-C¥: Nowport Beach State: Zpoode: 92680 .
8. Namae: ‘ ’ i S CA .

Address:

. City: : .
8. indicate the numbsr of general parinesy’” signatures required for Riing Corlicates of AMENCIMeNt, restaloment, MerGer, GESORIION, !
conlinustion and cancelistion. one !

Bttt v . e — S |
9. Other matiers ¥ bs lncluded in this certficata may be sef forih on saparate aiiached Dages and 816 Made & part of this CoTRAGHLA. !
Other matiers mey includa the purpose of business of the limitsd partnership {6.g., “Gambling Entarprise”). :

10. lMIm&m xapitad this instrumaent, which exsculion is my act and deed.

or 2 Vdeta MOy qi}e"'l : L
auind K thorized Pacset, A Posiion or Tite of Authorized Person '
Albert Pizzo November 2] , 2003
Type oc Print of Pe Dato-
Prosident of Geneant Partner \
Signature of Authorized Person Position or Thtie of Authorized Person : =
Type o Print Name of Authorized Person Date
TP REV. G700 Appeaved by C
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S NCR UP/RA 00209

City of Newport Beach , '
GROUP RESIDENTIAL USES - USE PERMIT APPLICATION

WEEKLY ACTIVITIES SCHEDULE
(Form 500 - February 2008) RECEIVED BY

‘Time | Mondsy | Tuesday | Wednesday | Thursday |

See
6-7a.m. Attatched

89am.

g-10am.

1011am. : . O g o .--.' ..-.;",-i

11am.-12

24pm.

1-2p.m.

2-3p. m

34p.m

4-5p.m,

56p.m.

' 6-7 p.m.

7-8p.m.

TOTAL HOURS PER WEEK OF INDIVIDUAL/GROUP/EDUCATION SE%. RECOVERY OR TREATMENT
PLANNING, AND DETOXIFICATION SERVICES (IF PROVIDED): - "

Comments:
City of NewportBeach - (; 2
GROUP RESIDENTIAL USES ~ USE PERMIT APPLICATION
o | NCR 00065
209




2

m WG wesBold GOOLIEO/L0 MANOSHT X
zgsg;bsﬁiza Sa%!..osgcuevog!g
%.w _ ....-. «3‘..

.J.. R IR

MOy JO
Bugeew 7 sssug
EpuUN | seeyd

Wy 00:Z4

nd 011

Rvva 0033
e : . g ( Wd 08704
— o e BID S OSSR SN 4 00:0

Nd 026
Rd 00'¢
Wd OE'8
Mg 008
Nd 084
Nd 002
Nd 0€:8

ojnpeyss Jusuneas | Apjee
Kianoo8) ISROD YodmeN

Wd 009
Nd 0T:5
Nd 003
M OBy
Wd 00y

~

NCR H0066

210

NCR UP/RA 00210



November 25, 2008

CltyofNewport Beach
Planning Department

RE: 1216 W. Balboa Bivd.
Newnport Beach, CA 92663

To Whom it May Concern:

Newport Coast Recovery only has one facllity located at 1216 W. Balboa Boulevard, Newport Beach, CA
92661.

Sincerely,
Shannon Armand 2‘é '

Office Manager -

RECEMEDBY
“Msbﬁpgm

NaY 25 20m

- CIIY OF NEWPORT Beacw

WWMWWWMW

Newport Coast Recovery, LP.
1216 W. Balboa Boulavard, Newport Beach, Califomia 92661 * 1.800.990.9691
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' Exhibit No. 6

Correspondence from the Newport

Beach Fire Marshal
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~The State Fire Marshal’ smmﬁsﬁwmwbymﬁan&m
. mwmmmmnwwumwmwv

t . wllgwithin five foet (3°) of the property line were prolifbiled: fiis «mmmq:vmézd:jﬁgﬁ?f;

- mmwmatuwwmmmmwmmm "
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Jnnuuy29 008 -
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Newpmmsmmm s
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Muuly mmaumm&mm-mmmm .
:&MMuuofuIGWatmmmmfummsmg ‘Ihcmpm o
clarifics an imterpretatitn thiat was s ;"mmmmmmmm. #0-
OIQMWWmM o CoaT

which inclgdied dpirteant buildings erid hotels. Fo5'GrniyR1 oooupancies, 0pénings in exteilor

:ummmnmuunmwmmmmnnwmmmwmuﬁkuqmmme

* (onthe eastond wen sidesoffiebaikding). : : T

wmmmmnmump&wmm&mmuumwmhwwwunwmﬁmmdﬂwwwt

meﬁdmwmﬁ

Nomﬂmdms that,, MMWMN Code, which mﬁ 5 »}1"”’9‘”‘

on January 1%, 2008, &iificing new provisions T R
hvcaunpmﬁonﬂnteomp]mnﬁﬁ.mtm 1t also contuins seveFakiicwly ;

Bumnmummmnmpmmmmﬂwmuumwnmmuummuwmqmwuaf3“

. “Firg Clearance” from me as Newpicrt Beach®s Fire Marshal, I may be wiisble to.do so withont

havisig a comprebensive code analysis by sxqualified architect in-hand &3 Fopmplete my réview of
<ach sitmtion. Mmfw&m%ﬁmmwmmw: e
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Ammmmwmmm!mymmwmchymmmyhmof S

Wﬁmmmmm&mmwmwiymm&ﬂmmﬂﬁmyom
the Newport Beach the Fire Pepertzient ;

o b omem
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Sveve l.ewis, Fire Cuier

June 6, 2008

Newport Coast Recovery
1216 West Batboa Blvd
Newport Beach, CA 92661

RE: Fire and Life Safely Clearance

Dear Mr. Swiney:

Earlier this year, I seat you a letter advising you of a recent code interpretation by the
State Fire Marshal and briefly explained how the interpretation might affect group
residential facilities with more than 6 clients in one building. The interpretation does not
cousider whether the single building houses two or more dwelling units housing 6 or
fewer clients in each dwelling unit ~ indeed, like a firo might, it considers only the fact
that more than 6 clients reside in one strncture.

At the conclusion of the Jetter, I asked you 1o provide me with a comprehensive code
analysis for each of the facilities you own or manage by a qualified architect prior to my
office’s inspection and anticipated issuance of “fire clearance® for license renewal or Use
Permit purposes. ,

To date, I have not received an analysis for your facilities. Please be advised that 1 will
need to review your code analysis and a plan for comrections, if-necessary, prior to the
issuance of the “Fire Clearance” that is a part of your Use Permit application and part of
your ADP application (if you are seeking a new or extended ADP license).

The aalysis should exsmine the impact of the State Fire Marshal's interpretstions and all
newly adopted regulations for group homes with more than 6 clients in a building. The
completed analysis should be submitted to my office at the Newport Beach Fire
Department as soon as possible.

In order to assist you and your architect with the code analysis, we have posted a list of
applicable Building and Fire Code provisions relative to the Group R4 Occupancy
Classification (Group homes, licensed or unlicensed, providing treasment and/or
recovery far more than 6 clients in a building) on our web page:

SAFETY ¢ BERVICE ¢ PROFESBIONALISM 6

NCR 00072
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The list may not include every provision api:iicable 10 your situation which is why we
encoutrage you {o obtain the assistance of a qualified architect.

Please call me if you have any questions about this matter-or if T may be of any further
assistance. ] Jook forward to working with you in omconunmngeffonto proteathe life
and safety of the residents of our coromunity.

Smccre,ly, ,
S =

Steve Buming
Fire Marshal

p
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" ExhibitNo. 7
Resident Correspondence
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Dear Mr. Kiff,

My name is Paul Lopez and | am writing o make note of my concems regarding group residential homes
in my neighborhood. | own and reside at 1125 1!2W.Ma8!vd..-NewputBeadl.CA9m1:!have
fived here for over 8 ysars, and my immediate neighborhood has become densely populated with group
residential/sober living homes. As a matter of fact, | am smdwidtedonboﬂ\smsofmymnym
such residences at 1115 W. Balboa Bivd. and 1129 W. Balboa Bivd. Living in such close proximity, | have

first hand evidence that these type of businesses, their clients, and visitors have adversely affected our

fiving enviconment.

In reviewing the application for 1132 W. Balboa Bivd., | note that the Gity's environmental impact analysis
siates that thace will be “no negative neighborhood/envirorunental impact’ created by graniing the
requested permit. This conclusion imitates me fo no end, as it is obviously the findings of someone who
has nat lived through the nightmare that we have experienced over the last five years. Despite trying (o
deai with the adverse effects of these businesses, and after many calis complaining to the site managers
of smoke, swearing, noise, littering efc., very Kitle has changed. | am a homeowner on the peninsula, a
tax paying citizen and | am shocked that business at City Hall continues as usual as it relates to these
group homes,

1 am traveling on business next week and | will not be able to attend the public hearing. Therefore, please
take the below feedback as my formal input on the penmit hearing for both 1132 W. Balboa Bivd. on

- December 4th and the upcoming hearing for- 1216 W. Balboa 8ivd.on December &th, both within 200 feet _

of my residence. Here are my issuss:

-1 note that the existing permit process advocates thal these facilities shouid not be within 1000 feet of

each ather and only one such facility should be located within a Newport Beach cily block. § have four (4)
such facifities within 1000 feet of my residence and three (3) of these are within my city block. The close
proximity of these facilities, with their clients and visitors, has negatively changed the landscape of my
neighborhood. Noise, smoking, parking, swearing, and police visits have all negstively impacted my
quality of lile hese on the peninsuia. The properties at 1132 and 1216 W. Balboa Bivd. have the same
density-related issues as the other two facilities. The permitting of these facifities does have a negative
environmenial impact to my neighborhood and my residence.

How can the city provide a permit to these two facilRias that are within a few hundred feet of aach other,
and within yet another few hundred feet of two additional sober fiving faciities? This is simply not in
mmmmemmmmalmmnmhmww.

Proximity to Newport Elementary School:

1 also note (hat the existing permit process advocates that no facility be within 1000 feet of @ school. The
clients of these facilities have demonstrated that they are not modal citizens, most with some form of
drug offense and others with criminal records. Why would the city permit such a facility within a few

hundred feet of the s¢hoal? An approved permit would put these children at increased risk of harm. This

is frankly insensitive o the families that have entrusted the City of Newport Beach to protect their
chiidean.

“momgmn
OEC 01 2008

CITY OF NEWPORT BEACH . By

NCR 00078
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Parking:

mmmﬁdhmh-qm-mm&gmgesumm-m.m .
emmai\muu.mm.mmmmmwpmwwmmmugmm.w
mmng.mmusdmmmm-mummmmmmw.mw..
creating an even more difficuit pa ‘situation for other residents. As you know, the limited
wdabbmmepmmwahazdwaysm“m.Tmmmp-mwm"m-mw
wam.mm.mmm,mwgmmmmmmmmmum»m
hm«mmﬂmmmmm.mmummmmm
o naghoorond. oo THS practe s a negave cnvionmerta ipect on my rskencs

Second-Hand Smoke: :
{ have reviewed the application process for both of these facities and have noted the following

NBMC §20.91A.060.A directs thet 'no sta, clents, guests, o any other users of the faciity may smoks in
mmmmm-WMnﬁyhmﬁcﬁdmaﬂy.wthMWum
which the faciity is located.* L Co o : .

This is an interesting requirement, and t-.understand that each faciity applying for a permit must sigh and
acknowledge this requirement memcmmmmmmmp_uﬁenmm itis my
first hand experionce that mast, i not all, clients and employées smoke. Per their own houss guidelires,
they are not allowed to smoke inside thair units. Therefore, there Is always a group of people outsida
MmaMdmmumammemmMsmmlWMm
havgwmemkonmlinpadmvlsnwhcaﬁmawmmmmmmﬂmma
continuous flow of second-hand smoake. If someone is smoking outside, there is no way that they can
keep the smoke on their property. ,ﬂxayampuuhgmmdm.fauiyatﬁskofm.

home without smefling cigarette smoke. | atiempted to instal central air condiioning to minimize this
negﬁveanvimmma!immmmasloldbymedlymatlcouldnotunanakwﬂhbnhg‘monmy
foof or down in my side yard due Io clty oning requirements. This is not fsis, not right and mast
w.nhpmmnwwsmmamwﬁmummmpmmwmmy
residence and family against dangerous second hand smoke.

Other issues:

mmummMesmmmmmanatmemummmmmm
ﬂleymgenefaaybud.buhmum.mm&ve.mdobﬁvm to social courtesies. Some site
-mmgmdoabmpbmmwmahmmgmmkcﬁmnbmplymmemwmmbut
mmm.mMmmmmmmm Our neighborhood has changed for the
mm-hmmmm.mlmmmmmmmmummwmmm
one of these houses, sowe have aiso taken a hit on future selling values. This whols process has been
mmmwmmtonwmmpmdqmmmhmmmmmuwm
mdneighborhmhavebeenandomﬂnuetobemgaﬂvalyw by these residential fiving facilities.

74.

NCR 00079
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MhWIMMMMMhhmMmemmlmmﬂy
to reject the permit approval for the faciiies at 1132 and 1216 W. Bathoa Bivd. for the reasons noled

lwoudapmahﬁou.wqw,fespbhdbﬁkw-mquemmaﬂ have related to the two
mm.mmmmmmmmammm

1) | did not receive a public heasing notification for the faclity at 1216 W, Balboa Bivd, Since | ive within
1000 feet of this facility, why was | not formally notified? _

2) Whatis the status of the permit application for the facility located at 1115 W. Balboa BIVA.? Have they
submitted an application, and is there going %o be a public hearing? L

3) Did the facilty at 1129 Baiboa Bivd. aubmit for a permit under this application process? What s the:
status? If not, what are the plans and timing to shut them down?

Mr. KiY, | appreciate your follow-up to this letter. {.am a frustrated Newport Beach ownerwith two
residential Iving.faciities on.each side of me.and another two within severat hundred feet. The densily. -
Issues that these facilities create are unfair and detrimental to my rights as a property owner in Newport
Beach. | look for the City to alieviate the current situation by minimizing the granting of permits in'my

mmmbmmmmmmmmuw~mmmwuywwm

Please canfirm recelpt o this emall so1 am ensured that it has become part of the permanent residential
Sincarely, |

PaulA. Lopez ,
1125 122 W, Balboa Bivd.

Newport Beach, CA 92681
951-316-1092

NCR 00080
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GROUP RESIDENTIAL USE PERMIT HEARING (12/8/08):
'CORRESPONDENCE TQ HEARING OFFICER .

NCR 00081

11287-0011\1127414v1 doc
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LAW OFFICES

LABOWE, LABOWE & HOFFMAN, LLP
AONALD B LAROWSE ® LNTED UARSIY PARSNIRINS OF 2t GCHIDULL AND PHOVCSSIONSL GOMORATIONS

RICHARD W, LARDWE".

h : ’ MAILING ACDRESS
> v 1831 WEDY BEVERLY BOUVLEVARG AUBY OFFICE BOR 28428
] ::::N‘ t :::":;N SECOND. FLOGR, ‘LD -ANGELES, CAUTORNIA $OOL0/041
A p P y , FACRSRNME G 0TS
s PR LS GRGELES, CALIFOAAIA 90020-574%

1218) 280-00 0D

N REPLY-AZFER Tet

Déoérnber 3, 2008

) ‘ RECEVED BY

Newport Beach Planning Departmetit ' . DEC 08 2008
3300 Newport Bivd.

Newport Beech, CA 92638-8915 CITY OF NEWPORT BEACH

Re:  Project File No. PA2008-103
Astivity No. UP2008-032

‘Dear Mr, KHE

My wife-and 1 owh e property at 1200 W. Béy Aveinic, Nowport Beaoh, We are dpposed ta,
itons iohol e soudo i hose being rovide o 1216 W. Balbcs Bisd o 1132 W.

Streets, qur hotiné at 1200 W, Bay Avenue and additional.propeity that we own at 1404 W. Oceanfronit,
Very truly yours,
LABOWE, LABOWE & HOFFMAN, LLP

NCR 00082
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Brown, Janet

From: Kiff, Dave ~

Sent: : Monday, December 08, 2008 9:56 AM

To: \ ‘Tom Alien’; Brown, Janet

Subject: FW: Group Residential Use Permits up for review
it

From: Laurie McKenzle [mailto:mcktalk@mac.com)
Sent: Monday, December 08, 2008 9:55 AM

To: Kiff, Dave

‘Ce: Heon, Michael

Subject: Group Residential Use Permits up for review

Dear Dave,

Regarding the applications for group recovery homes on the Balboa Peninsula, specifically those in the 1100
and 1200 blocks of West Balboa Blvd.: ‘

As 32 year residents of Newport Beach, specifically the Balboa Peninsula at 11th and 12¢th Streets, we would .-
1. The over-concentration of these homes in this residenital area will continue to hurt our home values:and it
changes the neighborhood feel. ‘

2. Thcse'mwy.hgm'fmfagmﬁtbusinm..'Iheyadd-abm-denonthe-city’su'ashmuaﬁc,
security, parking, as well as added noise and air pollution. : -

3. The hotnes in this area under review have more than 6 beds and need to be strictly regulated.

4. A vast number of these group homes are owned and operated by 8 handful of for profit businesses. These
busincsses need to be regulated by density of their facilities within a given area to avoid over-concentration.

We urge the City of Newport Beach to continue its efforts in making this City on of the finest in the country.
Wehope.:that-youpmtheciﬁmsandlonsaluxpaymintemstsandneedsatthe_fmeﬁom,asyonreviewaqd
regulate these Residential Care Facilities so that their density and proliferation will not negatively affect this
wonderful beach community. _

Sincerely,
Terry and Laurie McKenzie
1151 W. Balboa Blvd.

Balboa Peninsula, CA 92661
949-673-2379

NCR 00083
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Brown, Janet

From: Kift, Dave

Sent: Monday, December 08, 2008 9:40 AM
To: ‘Tom Allen": Brown, Janet

Subject; FW. 1216 W.Balboa Bivd.

For the record

From: breasy@aol.com [mallo:breasy@aol.com)
Sent: Sunday, December 07, 2008 10:33 PM

To: Kiff, Dave

Suhject: 1216 W.Batboa Bivd.

December 7, 2008
Re: 1216 W, BalboaBlvd.
Deaer Kiff,

We own the.duplex at 1213 W. BayAvu,whtchxsdmcﬂybebmdﬂanhabFamhtya 1216 W. Balboa Bivd.
that is operated by Newport Coast Recavery. We purchased our duplex in about 2002 under our business
name, Willow Creek Diversified. It is a rental property for us and is a big part of our retirement income. We do
not do scasonal-rentals and our tenants have all been couples and families'that ive in Newport because of the
special lifesyle it offers. 'IheRehabfmhtyh&sbeenasomceofpmblemmthevqymwevehad.

Mmmmhawmhmdwewpmwmmwmm&ﬁemhmda
adverse impacts in the ordinance. When management has been available, they have said they will try to comrect
the problems. Thmgamaylmprowforawhﬂe,bmnewchem:mmﬁyamvmgmand:hesameold

- problems start again.

1. OWMWhmbmuwdbymekwmwfmdhasbemdmpedmﬂmnqmmm
duplex. There have been instances of piles of cigarette butts in the alley.

2. We have had many noise complaints.. nloudandoﬂ'mnvelanguagexsoﬁenhemdacroasﬂxealleyasﬂm
rehab residents yell at each other.

3. There is a constant flow of traffic in the alley. On one recent day when we worked in the garage, we counted
18 vehicles in a 45 minute period. There were both vans and cars bringing supplies and people.

4. We had one really terrific family move out of the duplex after many complaints. We talked to management
about their concerns and they talked to management and residents directly. Their car was keyed following one
such incident and they were sure it was a result of their complaints. To paraphase our tenan t, “We want to live
in a nice neighborhood without all these problems. I'm 100 old to be in a pissing match with a bunch of
disrespectful people in rehab.”

There are four rehab facilities within a block of our duplex and all within 1000 feet of the school. There is
another group home in the application process two doors down from us on West Bay. That would make five,
Howd1dtheC:tyeverallowthnstohappmwpec:allymmchclosepm:umttymNeWpoxtElemenwy?

Newport Coast Recovery has had many months to prepare all the required documentation and I strongly urge
you 1o deny their application for a CUP at this time and NOT to grant an extension.

NCR 00084
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Sincerely,
Pam Bacich

I'm in Sacramento on business Monday and won't be able 10 attend the meeting. Please see that the Hearing

Officer has a chance to read my concerns.
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Brown, Janet . _ . —

From: Kift, Dave

Sent: Thursdsy, December 04, 2008 2:28 PM

To: ‘Tom Alien", Brown, Janet

Subject: -FW: CUP-Application as posted 12-4-08 with staff report dated 12-8-08
impoitance: High

Sensitivity: Confidential

For the record for Newport Coast Recovery,

From: Denys Oberman [malito:d.oberman@obermanassociates.com]
Sent: Thursday, December 04, 2008 2:21 PM

To: KIf, Dave _
‘Ces Kit Bobko

Subject: CUP Application as posted 12-4-08 with staff report dated 12-8-08

Importance: High
- Sensitivity: Confidential
Dave- '

We have reviewed the application as posted o date for Newport Goast Recovery at 1216 w. Balboa, along with City
correspondence and staff report.
We object to a continuance of the hearing based on the foliowing

1. Applicant has had over 8 months beyond the legal submitial date to “complete” the application.
Thhhweﬂbewﬂﬁnboundsof‘mhaecﬁ?odaﬁon'.Ithasakendybeenymwhetalackofreguhﬁonmd
accountabifity has provided a windfall to the subject businass operator(and property owner), at the expense of
mddemmdatrbkbmmmméday. -

2. The proposed continuance deprives the public of its right to recelve full information and ability  respond
. thereto,consistent with their rights. ; |
Mos! peopie had 1o make special arrangements io atiend the 12-8meeting(miss work, altemative child care,efc.) and

this places additional undue hardship on residents and citizens that are stekeholders, who may also be unable o
attend at a later date. )

3. Final request PLEASE provide me with confirmation that the evidence of impacts and violations submitted by
various residents and businesses in the community associated with this Use, to the City atty. and code
enforcement, fire department,ete. is located and submitted to the Hearing Officer.

This information should Include evidence for the past 4 years—as we previously discussed.

Piease enter this communication into public record. Thank you.

Regards, .
Denys H. Oberman, CEO

OBERMAN

OBERMAN Strategy and Financial Advisers
2600 Michelson Drive, Suite 1700

Irvine, CA 92612

Tel (M49) 476-0790

Cell (949) 2305868

NCR 00086
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Fax (949) 752-8935

OISR SN

CONFIDENTIALITY NOTICE: The documents accompanying this ransmission contan confdentia infomation belongig o the sender whichis
legally priviloged. The informafion is imtendad only for e Use of the individual o enfity named above. It you ere not the lntended reciplent, you ars
hereby notified that any disclosure, copying, distribuion or the taking of any action in relance on the contents of $iis telecopied information is strictly

prokiibited. ¥ youhave recoived this transmission In eror, ' : '
B reban ot e s please nofify us immedialely at 949/476-0790 or the electronic address above, fo arrange
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Brown, Janet

From: . . Benys:Oberman [d.oberman@cbermanassociates.com]

Sent:. : -‘Monday, December 08, 2008 10:29 AM _

To: . . Brown, Janet-

Subject: RE: CUP Appiication as posted 12-4-08 with staff report dated 12-3-08
Importance: High '

Sensttlvity: Confidential

Janet-

Thank you. These documents can be submitted to the Hearing Officer along with the following clarification:

1. inotethatthe Cily has altered my documents to delete certain individual’s names. This is acceptable to me,
except that one document has comments pertaining the the Property owner at 1219 W. Balboa, not the rehab
business Operator. _

2. -nbmuwmmwmwmdwmmmwwmwm
identity - to the Newport Coast Recovery operator, _

Based on various comments that he has made to me directly. | will expect the City to advise the opsrator that any

Wirﬁuidaﬁonormmatsofremﬁonisqmdvisabh

Thank you.
Denys H. Obsmman, CEO-Newport Beach resident

OBERMAN

Sirategy end Finaneist Advisory

2600 Michelson Drive, Suite 1700
Irvine, CA 92612
Tel (949) 476-0790
Cell (949) 230-5868
Fax (949) 752-8935
Email: d.oberman@ic

CONFIDENTIALITY NOTICE: Tue documents sccompanying this trasmission contsin confidential information beloagiag to the sender which is
legalty geivileged. The information is intended caly for the use of e individuat oc eatity named shove. 1 you umuwmwnmm
that say disclosure, copyiag, distribution cr the taking of sy sction in velimnce on the contents of this tclecopied information is strictly probibited. If you bave received
this transosission in eeror, plesse notify us immediately &t 9494768790 or the clactronic addecss shove, 10 arangs for the retum of the documeni(s) 0 1.
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Cosylion, Matt

From: Kappeler, John

Sont: . Thursday, December 21, 2006 10:13 AM

To: Cosylion, Matt

Subject:  FW: Complaint and Request for inspection and citation
importance: High

From: Denys Cberman [mailto:d.oberman@obermanassociates.com]
Sent: Wednesday, December 20, 2006 3:57 PM

To: Kappeler, John

Subject: Compiaint and Request for Inspection and citation
Importance: High ,

John-

Thank you for returing my call. To confim, following is the oomplahtfrom myseif and nine other residents in the
_ neighborhood in connection with

A business and administrative office being operated from residential property at 1219 West Balboa.

My home is In front of this facility,so me and my neighbors observe and are subjected to the impacis on an

ongoing day and night basis.

This business office is being operated by Newport Coast Recovery LLC) and .who is laasing this
facility improperly to this company knowing its use.

The bn%ﬂm office has empioyees not residing there coming in and out every day,as well as customer traflic by
cara

1t is creating adverse noise, traffic and parking impacts in the neighborhood.

We have photographs which can confirm the staff and customers coming in and out,should you need them.

As mi:u:mm is inconsistent with the authorized residential use and city regulations, we greaﬂy appreciate
your on

~ Thank you for your assistance. You can reach me at the telephone numbers below .

Regards,

Denys H. Oberman, CEC
‘B

i

OBERMAN Strategy and Financial Advisors
2600 Michelson Drive, Suite 1700

Irvine, CA 92612

Tel (949) 476-0790

Cell (949) 230-5868

Fax {949) 752-8935

Email: d.oberman@obermanassociates.com

s S e

- .-—CONEIDENTIALITY NOTICE: The documents.accompanying this.ira -
which is legally privileged. Themfotmaﬁanhmmedmiormeusedmemmualawﬂynmm lfyoummithemndod
reciplent, you are hereby notified thet any disclosure, copying, distribusion or the taking of any sction in reliance on the conlents of this
telecopied information is strictly prohitiited. If you have received this Yansmission in ervar, pleasemﬂyummmwt 949!415-079001
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Wolcott, Cathy =~ I

From: ' Denys Oberman fd. obern'm@obermanasaocmam]

Sent: Thursday, March 22, 2007 12:40 PM

To: Kappeler, John; Wolcott, Cathy

Subject: Complaint re. 1219 W, Balboa- Requestforstahneammﬂbn ‘
Importance: High .

John/Cathy-

| previously filed Cmnplalmmmﬂwhﬂﬂyaﬁmsw.ﬂdboaombymoﬂcmmas
mhMIwhammmmmm1mw BalhoaBlvdlA&vuhaﬂyoon&med by you, this
1. NOT licensed by the State 1o operatef mhmmmmmmmmmmmm
brtegmlfaduyba?adatﬂww mmummmwmmm)

ZMVWMofamlnberofelmafﬂnCRy'lmnhgand siidiog

) :mwmwmmmmmmdmmammmmmmm
varlous agancies.To confirm, per your recommendation, Cathy , ammmwmmm
the operational non-licensed issue. | have received no word back from them, evéiy Khasbeen wellovera
_month. mEmwummtumawmymmmmmwmm

Aﬁe'ﬁmxmmsmﬂmmm«mmmmdmmm '
- @ alleys
: 'l.i::ThamdNWCoastRawmmsbemenbgmmmnmldenhcompfalnaboutmnldmmmher

'.--...hmmmwmamlnmwmmmmwmdmm 12"Street.hothatmbspednc
Iocation.and others.

Thar*mhrmmmancamfnﬂowﬂwugn

o Fiainiiel Adaos .
onmumswmmmmnuvnm
-momommve.smlm
Irvine, CA 92612 .

- Tel{(949) 476-0790
- Cell (949) 230-5868
».Fax(949)752-8935

mmmmmmmmmmmmmmmnmm
which s legally priviaged. The informafion is inlended only for the use of the indhvidual or enlity nerned above. If you are nol the Intended
rocipient, you are hereby nolified trat any disclosure, copying, diskibution or the taking of any action k' relffance on e contonts of this

: wummammumm received this tranamission in error, ﬂmnul&mhmwyat ummmor

3/23/2007
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* Kappeler, John
From: Denys Oberman [d.oberman@obermanassociafes.com]
Sent: Friday, March 23, 2007 9:54 AM /
To: Kappeéler, John; Wolcott, Cathy T
Ce: Clauson, Robin; Cosylion, Matt
Subjectt  RE: Complaint re. 1219 W. Balboa- Request for status confirmation
importance: High ~ '
Thank you,John.

Cathy'ﬁ;obln. is the ADP inspection compiete? If so, can we please receive documentation oonoemlng_ their
findings ‘ . _ )
When the inspection was done,did they review the ststus of the peopie in the residence,and what Rehab
operation they are affiliated with? L o S L o

if you recali, we did establish definite integration between this location and the customers and operetions,and that
across the street at 1216 West Batboa. .

This is definitely an Integral faciiity affitated with Newport Coast Recovery's business on the Peaninsula. The
people in this aciy.per them an the manager,are under the same supervision and services 3 1216,and have
the same Rehab status. ‘ ' ‘ ' :

John, do appreciate your desire for date-stamped photos. | believe that the ones | provided you with the
wsmm'and.mm& carrying things and wall;:ag across the street from 1218 to 1219 did have this on them.

Your follow up Is greatly appreciated.

Regards,
Denys H. Obermen, CEO

OBERMAN

Stestegy sad Flaxncist Advisors .
OBERMAN Strategy and Financial Advisors
2600 Michelson Drive, Suite 1700 -

Irvine, CA 92612

Tel (949) 476-0790

Celi (949) 230-5868

Fax (949) 752-8935

M: MLUDOLINATNRO

CONFIDENTIALITY NOTICE: The documents accompanying this iransmission contain confidaniial information belonging o the sender
which ls legally privileged. The Information s Intended only for the use of the individual or entity named above. ¥ you are aot the intended
reciplent, you are hereby nofified that any disciosure, copying, distribulion o the taking of any action in reliance on the contents of this
telecopled information is s¥ictly prohibited. If you have recelved this transmission in emor, please nofify us immediataly al 940/478-0790 or
the elecronic address ahove, to amange for the retivm of the documeni(s) to us.

From: Kappeler, John {mailto:JKappeler@city.newport-beach.ca.us]
Sent: Friday, March 23, 2007 9:06 AM
To: Wolcott, Cathy; Denys Oberman

" Gt Clauson, Robing Casylion, Matt

Subject: RE: Complaint re. 1219 W. Balboa- Request for status confirmation
Here's a Code Enforcement Update:

1. Nuisance Code Complaint - we inspected 1219 W Balboa Bivd from public right-of-way (prow) in response to
Denys' complaint of excessive trash and debris. [ didn't find any violations and cafled Denys with this infor_matlon.

2. Home Ccoupation Complaint - we inspectsd the entire propecty at 1216 W Baiboa Bivd and found no evidence
of an ilegal home occupation, however, we did find an illegal (unpermitted) unit upstairs in the attic. Enforcement

04/03/2008 | NCR 00093

NCR UP/RA 00237 : : 237




Page 2 of 3

of the ilegal unit was temporarily piaced on hold at the request of ADP, pending completion of their inspection.
Denys was given this information. Now that ADP has completed their investigation, we are actively back on this
case and working with the property owner to bring the residence into compliance.

Denys, for ény future complaints please give me as much detall as possible and if you can send me date stamped
photos that would be great.

Thanks,
John

From: Wolcott, Cathy
Sent: Thursday, March 22, 2007 1:44 PM
To: 'Denys Oberman'; Kappeler, John
Cet Clauson, Robin; Everroad, Glen -
- Subject: RE: Complaint re. 1219 W. Balboa- Request for status confirmation

Hi Denise -

1. 1called ADP and fted a compiaint against 1219 West Balboa on or about January 28, 2007. | sald that
neighbor reports and Code Enforcement inspection indicated that 1219 was operating as an annex of the
licensed faclity at 1216 West Balboa, there was no license for the 1219fadlity.gndtjisind|catsdmma
capacity of 1218 West Balboa might have been exceeded as wek. The ADP complaint officer who
subsequently investigated 1219 W. Balboa told me 1219 West Balboa was a sober living home: The ADP
has no probilem with residents of the sober living facliity atténding treatment at the 1216 facility, because
the 1218 facility is certified by ADP (as opposed 10 just licensed) and therefore authorized togive
outpatient care under the terms of its ADP license. The ADP certification does not automatically trump
locat zoning code restrictions that are appled to all other residents, aithough federal law may require
certan exceptions from the code a3 a reasonable accommadation. Since our investigation of that issue in
relation to this facility is ongoing, 1 cannot comment furthier on it at this time. 1 befieve | did inform you
verbally of this on February 22, . '

2. John Kappeler can eddress this issue, i his investigation of building violations has been completed.

3. twill call my contact at OC Probation and see if she has any information that can be disclosed to me on
parclees at this location.

Talk soon,
Cathy

From. Denys Oberman [maito:d.oberman@obesmanassociates.com)
Sent: Thursday, March 22, 2007 12:40 PM _
To: Kappeler, John; Wolcott, Cathy

Subject: Complaint re. 1219 W. Balboa- Request for status confirmation
Importance: High

John/Cathy-

| previously filed a Compiaint regarding the facillty at 1219 W. Balboa operated by Newport Coast Recovery as
}:gﬂgt;albm to their operation across the streaet at 1216 W. Balboa Bivd. As verbally confirmed by you, this

1. NOT licensed by the State o operate{even though its residents receive supervision and treatment from the
integral facility based at 1218 W. Balboa,as well as services including meetings and fransportation,etc.)

2. In violation of & number of elements of the Cty's zoning and building codes.

A NCR 00094
I would greatly appreciate your prompt confirmation of the status of investigation and enforcement from the

various agencles.To confirm, per your recommendation,Cathy , a complaint was also filed with ADP concerning
the operational hon-licensed issue. | have received no word back from them,even though it has been well over a
month. PLEASE move forward as we know that the City fegally can,and enforce nuisance and code elements.

04/03/2008
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Page 3 of 3

Also there are some new customers of the Newport Coast business who were out in front on beach talking about
their parole. What is being done to regulate this by the City? This business is right on top of us,and close o
Newport Elementary Schooithaif a block away).t '

We are having major problems with smoking,large piles of garbage, and new customers of theirs loitering around

The owner of Newport Coast Recovery has been antagonist when residents complain about smoking and other
issues. -

In the interim,my neighbors and | note continued *Group Homes" expansion on 12 Street,both at this specific
{ocation,and others., .

Thank you for your assistance and follow through,

Regards, :
Denys H. Oberman; CEQ

OBERMAN
Sirstegy a0d Financial Advisors

OBERMAN Strategy and Financlal Advisors
2600 Michelson Drive, Suite 1700

Irvine, CA 92612

Tel (549) 476-0790

Cell (99) 230-5868

Fax (949) 752-8935
Email: d cherman

HMEHA00SIIIBNASSX

CONFIDENTIALITY NOTICE: The documents accompanying this fransmission contain confidential information belonging 10 the sender
which is legally privieged. The Information Is intended only for the use of the individual or entity namad abave. If you are ol the intended
feciplent, you are hereby nofified that any disclosus, copying, distribution or the taking of any acfion in reliance on the contents of this
telacapied information is siricly prohiblted. if you have received this transmission in error, please nofify us Immediaely @ 949/476-0700 or
the elecironic address above, ko amange for the relum of the document{s) 1o us. '

' NCR 00095
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Cosylion, Matt
From: w. John

- Sent: Wednesday, July 11, 2007 11:03 AM
To: Kiff, Dave
Ce: Cosylion, Matt
Subject:  FW: Code enforcement status of 1219 W. Balboa
importance: High |
Sensitivity: Confidential

i

- From: Denys Oberman {mailto:d.oberman@obermanassociates.com}
Sent: Wednesday, July 11, 2007 9:57 AM
To: Kappeler, John .
Ce: Henn, Michael
Subject: RE: Code enforcement status of 1219 W. Balboa
Importance: High
Sensitivity: Confidential

John - ‘
Thank you for update.

1. The owner did not have surgery when he wes first clted. We will verlfy ¥ he actually did.as he is well-kiown
for getting around things. Since he personally does not need to do the required mads., and his son, a
‘ -hmdynmmd:obcﬁdan.%bcdly,hmbmgoodem. '
2. This‘fadﬂtyhoumwstanmdmwmncoaamecwuymmpayhgwbanRealﬂenﬂalmand
treatment.
Rts integral to 1216 W, Balboa. We submitied photos previously conceming this,as did . wanother
resident. ,

We expect this 1o be shut down; either through property owner,OR through the operator,Newport Coast Recovesy,
Wwhe needs to confine his operation to the licensed facility at 1216 W. Balboa. '
Appreciate your efforts.

Regards,
DumH.Obenmn,CﬁO

Tel (949) 476-0790
Cell (949) 230-5868
Fax (949) 752-8935
BEmail: d.obexman@ob

IANAS SO

CONFIDENTIALITY NOTICE: The documents accompanying bhis ransmission contain confidental information belonging 1 the sender
ot ' ' o 'wm: actoninrelancoon he connts of s

reciplent, you are hereby nctifled that any diaclosure, copying, distrbution or the taking of any on

Wmummrmmmmmmmmmmmmamu
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ﬂemmmmmhmmammﬂw@hm

From: Kappeler, John [maiito:JKappeler@city.newport-beach.ca.us]
‘Sent: Tuesday, July 10, 2007 2:31 PM ) '

To: Denys Oberman )

‘Cé& Henn, Michae! :

Subject: RE: Code enforcement status of 1219 W. Balboa

HI Denys,

I've sitached an earller email 1o remind us of the violations discovered as a result of Code Enfommenrgand
ADF's inspections. _

Here's an ppd'ah refative fo our enforcement actions.

1. The property owner previousty received two Notices of Violation (NOV's). o
2. He requested an extension for comptiance, which was granted as he's recently had open heart surgery. His
compliance date was July 1, 2007.

3. He's since requested another extenslon, which was denied.

4. We lssued an Administrative Citation last week.

6. We'll issue a second Administrative Citation this week, and will continue o Issue citations until he obtains
compliance. s

| agree with you, this case has taken a while, but be mindfut of two things:
1. ADP asked us to syspend our investigation (which we did) untll they conducted an inspection, and remember

they found no violations.

2. We do grant extension for compliance if the property owner Is responsive andfor has a valld reason to ask for
an extension. In this case the property owner has been somewhat responsive (i.e. he's been into City Hall -
attempting to get buliding permits), and open heart surgery is a valid reason for an extension (he aven faxed us a
Hope this helps,

Thanks,

John

From: Denys Oberman [maifto:d.oberman@obermanassociates.com]
Sent: Monday, July 08, 2007 2:43 PM

To: Kappeler, John

Ce: Henn, Michael

Subject: Code enforoement status of 1219 W, Balboa
Impottance: High

Sensitivity: Confidential

L g,

————rrm o s e

How was your 42 | wanted o confirm the stetus of our complaints and the Clty's investigation of the facilty at

——

NCR 00097

07/111/2007
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1219 W, Baiboa.

Cttizens had reported business in residential home involving traffic of people and vehicies in and out; also, an
Hlegal residential care facllity,housing customers paying for freatment.

| was previously told that the City did find evidence of both Building Code violations, and also beds for some Me’
of “group home” use.

What is the status on this? We see moreandnmpeopleoonﬁnginmdoutofhere,gangmsstomeom« :

Newpo?(n:yoasmmvewbuﬂdingaﬁzww Balboe,conhnuoussmkhgatfadﬂy andlnlargegroupsonmo
beach da

Please let me know what the status on this is. Have the Owner ( )andmebushessoperamr.
{Newport Coast Reocvery)
Been cited, fined,told to coase?

| would gfeaﬂyappredatomraspo:mlnhene:ﬁseveﬁldays.asmlsbasMensithgfor'mM\snow.
Regurds,
Denys H. Oberman, CEO

OBERMAN

Strategy and Financial Acvisors

OBERMAN Strategy and Financial Advisors
2600 Michelson Drive, Suite 1700

frvine, CA 92612

Tel (949) 476-07%0

Cell (949) 230-58638

Fax (949) 7524935 R

commmmmmwummmmmmmmbmm
which is legally prvileged. mmkmmuumammmawmmmnmmmmw v
raciplent, you are hersby notified that any disclosurs, copying, distribution of the taking of any acion in relianca on the conterits of this -
telecopied information Is siricly prohiblied. if you have received this transmission In eror. please nolily us immediately at Wmor
Mdodmbadwmabove.bmﬁmemamemms)hu
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GRQUP RESIDENTIAL USE PERMIT HE" _
VIR. KIFF’S POWERPOINT PRESENTATION
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Public hearing was taken on behalf of
the City of Newport Beach at 3300 Newport Boulevard,
Rewport Beach, California, beginning at 4:00 p.m., and
ending at 5:50 p.m., on Monday, December 8, 2008, before
LAURA A. MILLSAP, RPR, Certified Shorthand Reporter No.

9266.
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NEWPORT BEACH, CALIFORNIA; MONDAY, DECEMBER 8, 2008

4:00 P.M. - 5:50 P.M.

MR. ALLEN: Good afternoon. We're going to
open the proceedings here. My nane is Thomas W. Allen,
and I've been designated by the City as a Hearing Officer
for this part;icﬁlar hearing involving 1216 West Balboa
Boulevard.

I am not empldyed by the City except. in the

| capacity as a Hearing oOfficer, and I don't have any

interest im or involvement with group homea or recovery
homes. So my role is as an independent Hearing Officer.
The matter today, as I said, involves the 1216 West

' Balboa Boulevard and is clesignated_a'uée permit 2008-003.

Before we commence, does anybody have any
motioﬁs or regquests or requirements?

MR. KIFF: Nope.

MR. ALLEN: Then we'll proceed with the
hearing, and we'll commence with presentation of the
application by City staff, and I expect Mr. Kiff will
proceed first,

MR. KIFF: Yes. Thank you, Mr. Allen.

And I'm going to present # brief background on
this material. For those in the audience who were,

including the Hearing Officer, at the last hearing, it
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NEWPORT COAST RECOVERY - 12/8/2008

will be gomewhat repetitive, so I apologize for that.
But for those who are new, it won't be, and I think it's
valuable information.

When I'm done, Debbie Lynn, who is with our
Planning Department will provide specific information
about this application. 8o if you will excuse me, I need
to turn some lights off. _

S0 this is the use permit hearing for Newport
Coast Recovery, LP. At today's hearing, there will be
this presentation by the City staff. Then following a
specific discussion about the Newport Coast
application -- for those you in the audience, it should
be available outside. It was also available on the Web
site.

Then the ippliéant: gets up and speaks, and the
Applicant may offer comments about the operation. The
Applicant‘'s time is not constrained. This is how we do
any use permit hearing, |

Then tho public comments are open, and those
comments are limited to three minutes, unlegs the Hearing
Officer determines otherwise. Then he closes the public
hearing. '

| And the Applicant can return to rebut or

clarify comments made. And again, there are no time

constrainte on the Applicant's presemtation, because it
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NEWPORT COAST RECOVERY - 12/8/2008

really is their use permit application.

And then there are questions f£rom the Hearing
Officer to the Applicant and the City staff, and then tlie-
Hearing Officer can make one of three determinations. It
can approve with conditions, deny the application, or
continue the hearing to a date certain. ,

8o to give folks an additional background ‘61 o
why we are where we are, this i's.-aA upse parmit hearing
under the Newport Beach Municipal ‘Code that relates to
use permits in residential districts.

aAnd thia chapter was mnded 4nto the Code in

February of 2008, which calls out a specific procesa that -

most existing group residential uses had to apply for a
use permit to stay in operaticne, and they had to apply
by May 22nd. Newport Coast Recovery did apply for that
use permit.

A Hearing Officer can then make a determination
to approve or deny the use permit. The Heaxing Officer's
decision, either way, can be appealed to the City
Council. The City Council's decisions may not be
appealed, but a reasonable accommodation may be
requested.

Reasonable accommodation is a concept in
federal law involving persons are who entitled -- who are
disabled, like persons in recovery, and entitled to fair
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housing opportunities. And those reasonable
accommedation regquests would go before a Hearing Officer
and a hearing substantially similar to this one and can
also be appealed té the City Council. 8o you can see
there are a number of steps in this process. This is
just one of them.

Now, the ordinance exempts one type of home
from the use permit process, and that is a state licensed
treatment home, and the state agency that licenses these

] I'11 refer to as ADP. That's the Department of Alcohol

and Drug Programs.
' And it allows homes that house six or fewer

| pexsons and which do not operate integrally with other

facilities, s0 you couldn't have six next door to six

undex the same ownership. That's what our ordinance

literally said.

In May of 2008, we were in court on this item,
and the Federal Court blocked the City from enforcing
this requirement that we have in our ,ordinaxice that
allows to us consider linked or networked state licensed
homes with six oz fewer people from going through a use
permit process. .

Now, the major company in town that does this
is ober Living by the Sea. The subject of the hearing
today does not do this. | This iz =
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one-home -- sorry -- one facility with 29 beds in it. 8o
it is clearly subject to the use permit process.

And just as a reminder, I showed this to the
folks on Thursday, this is a map for the Hearing
Officer's benefit as well that shows where homes are
located on the central Balboa peninsula.

And I'm going point ocut, for instance, this is

| Balboa Horizons with 11 beds. This ism Ocean Recovery

with 22 -beds across the gtreet. This is the gubject
property, 29 beds at 1216 West Balboa.

You'll see a couple of hash mark spots. These

| are homes that could have applied but did not apply for
| the use permit -- for a use permit, These are subject to

abatement by February of 2009.
There’s another Ocean Recovery facility up here

| with 16 beds that did apply for a use permit. And then

that's Narconon Southern Califormia with 49 cccupants.
They are subject to a different kind of abatement. They
have agreed to leave town effective February of 2010

without going through a use peruit process, and, again,

agreed to leave. So the City has entered into an
agreement with them to do just that.

This is the immediate vicinity of the area for
Newport Coast Recovery. This is 1216 West Balboa.
You'll see the property uses around it. I may,

PRECISE REPORTING SERVICE
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Mr, ﬁearin’g Officer, vefer back to these maps if you have
questions. And thea with that, I'll have Debbie discuss
a little bit about the specific application.

MS. LINN: Thank you, Mr. Kiff.

The application before you this afternocon is
use permit number 2008-033, which is an application by -
Newport Coast Recovery for approval of the use pemit at
1216 ﬁest Balboa Boulevard.

The.Project: site, as David explained, is a
seven-unit aputmﬁt building in an R3 zone currently,
with an occupancy -- permitted occupancy of 29 residents.

The Applicant submitted their application on
May the 20th. And subsequent to that, the City issued a
letter of -- a Notice of Incomplete Apﬁlication"to the
Applicant on June 16, 2008.

The contents and requ:l.remehts of the use permit
application for group homes are the same requirements and
content requirements as for other use permits in the
City.

X And, in fact, to help facilitate the assembly
of the application materials, the requirenem:s' for the
use permit in group home situations have been somewhat
simplified in the form of a checklist, so that Applicants
would have a little eagier time of getting their
applications in. |
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On August the 4th, the City sent a follow-up
letter to the Applicant requesting that the application
materials that were cutlined in the Notice of Incomplete

Application be submitted by September 2, 2008, and also

advised the Applicant that the failure -- the reason that
thess application requiremetité are necessary were in

order conduct and completely evaluate their applications,

{ and that failure to obtain the use permit could result in

an abatement proceeding taking place.

Since the August the 4th letter to the
Applicant, staff conducted a series of telephone -- tried
to make contact by telephone with Applicant on several
occasions. In October, the Applicant and City staff
discussed the status of the application. - '

And at that time, the Applicant stated that the

remaining materials as outlined in the June 16th Notice ’

of Incompleteness would be submitted to the Citﬁr by the

first week of December 2008. _

And at that time, staff also offered to asaist
the Applicant in any way necessary in order Atc.o facilitate
the submittal of the materials to the ciiy, 80 that we
could bring the application forward with a good and
complete analysis.

on Ro_vember 14, this Applicant did submit the

required fee for the application. And by Novembher 25th,

10
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1 some of the additional materiale that were requested in
2 the Notice of Incompleteness were submitted. Those are
3 included as Bxhibit 5 to the staff repoxt.
4 Staff evaluated the materials submitted and has
5 determined that the application is still incomple_te for
'] \ the reasons gtated in the staff Tepaort.
7 As an addandum to the staff report, we'd like
8 | to mention that, as part of the gtaff report, some of the
9 | lettars that were received from residents in the city
"10 | were included as exhibits to the staff report. .
11 ‘And we'd like to augment that with some
12 ] additional lettexs that have been received since the
13 publication of the staff report, which are
14 available -- these lstters are available both outside the -
15 | Council chambers here and have been delivered to the
16 Hearing Officer.
| 17 In addition, staff has received a police report
i 18 from the City of Newport Beach Police Department listing
19 a chronelogical history -- a chronology of the calls that
20 have been made since 2065 regarding the specific address
21 | at 1216, ‘
22 Because the application is incomplete at this
23 time, staff has been unable to prepare a comprehensive
24 analysis of the project; hbwevur, it is presented to the
25 Hearing Officer at this time as a form of an update and ,
11
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to direct the next steps regarding this application.
The Hearing Officer has the authority to either
approve this application, conditionally approve the

application or disapprove the application. In order to

| approve or conditionally approve the application, the

finding as stated in the staff report need to be made by
‘the Hearing Officer.

At this time, staff is recommending that this
hearing ha-contimﬁd- to a date certain in order allow the
Applicant to submit the remaining materials, but.also
to -- needed for this application to be deemed cowplete,
but also to direct -the Applicant to provide all the
materials within 21 days prior to the scheduled continued .
hearing date. '

That concludes our presentation on this
particular application, and staff is available to angwer
any questions.

MR. ALLEN: Can you indicate what itams are
_8till outstanding or -- I mean, in the staff report,
there's item one through six, I believe that escme of
those have been submitted, but what specifically is still
lacking here? ’

MS. LINN: Well, actually, all of those items,
one through six, which X can enumerate for the public's
benefit, those items are all still outstanding.

12
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We did not -- a signed affidavit from the
Property cowner needs to be submitted. A comprehensive
site plan is required, as is required of any use permit.
The Applicant submitted some form of a plan that's not
really what's c’onaideredvto be a site plan. The site -
pPlan needs to show the facility's i)uilding-. footprint, the
property lines, adjacent parcels, and ‘huildi.ng footprints
on adjacent parcels. _

" We had not yet received a preliminary title

| report. They did submit a preliminary what we call.
routing plan. This is item mumber four, However,

we -- the raquirements for the routing plan for shuttle

| be provided with times of @eparture and return for -- and
the travel destinations of the shuttle service or bus
service that is providing service to the site. And that
was not included on the route map that we received. |

We received a sort of directional map in

plan of all tha rooms. We can provide an Applicant of
the example of the type of floor plan and building
diagram that is needed for the appiicution when and if
the Applicant requests it. But to date, that has not
been supplied.

And then the last item is a statement as to

response to ouX request for a building diagram and floor

service to and from the project site require that we also

13
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 with the Applicant himself, but we've bad a couple of

whether or not the facility disposes of medical and/or
bio waste, and-it 80, to also include a plan for the
disposal of these materials. _

And-if the facility does not dispose of medical
and/or bio waste, really all we need in that regard is a
statement in letter format that says, "We do not deal
with those sorts of materials.” So those are the
outstanding items to date.

. AMiditionally, the Fire Marshal will request a
comprehensive code analysis before the use permit is
valid. We have requested and received a Form 850, which
is a fire clearance, from the Fire lfarahal- However,
up-to-date firxe codes -- the Fire Marshal is now -
requiring a complete and comprehensive ¢ode analysis as
part of a condition of approval or complete -- prior to
the sign-off on the CUP.

MR. ALLEN: Have there been discussions with
the Applicant regarding the fire requirements and the
need to have an analysis or study done to commence that
process?

MR. KIFF:  Yes, Mr. Allen. And not directly

discussions since the Balboa Horizons® hearing on
Thursday. And this requli'ement will require
modification. I'1l1 speak that to that later in the
14
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hearing, depending on :::hat your direction is as the
hearing goesa forward.

‘But it has involved a legal review with Special
Counsel and our own City Attorney with the Fire Marshal.
I apologize. I wasn't able to let Debbie know that
before the hearing.

MR. ALLEN: Thank you.

Okay. I think we're at a point where we can
ask the applicant to come forward and, -hopefully,
cbtixuenqe by addresaing the issues here that are on point,
pPrimarily the code requires there be a diligent effort to
comply with the use permit requirements, and it looks
like it's been about six months.

S0 where do we stand?

MR. NEWMAN: Where we stand is that T believe
we'll have it all in this weak. We had somei:ody that we
had hired to do all of this, was working with a few of
the different facilities. And unfortunately, he failed
to get this all completed.

We have since gotten the title reports. We
have site plans, We had to have an architect come in and
redraw the site plans. The asite plan that I actually
submitted with the application was one that I ran by Dave
Kiff, and we thought that it might suffice, but
apparently it didn‘t. It was one that was in the .c:l.ty

15
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records.

The building is over 50 years old, so it's vexy
difficult to -- actually, .oider that than. It's very
difficult to find anything on record, so we've had to
start from scratch. But I do believe we have most of the
inforwation completed. |

‘The City requested is that we not piecemeal

any more information, and for it to all come in at one

v @ N9 0 ok W e

piece, and that's what we intend to do this week. And
| 111 go on from here.

‘“You. know, I've never walked into a place before
where I know everyone's against wme. IX'm usually on that
side of it. And I fealize what'a going on heres, and I'm
'going to address of few of these things right now.

'My name is Mike Newman, and I'‘m a partner in
| Newport Coast Recovery. My partner to Newport Coast
Recovery is ~- ,

MR. ALLEM: I'm sorry. We have a,prdblem, and
I've forgotten already the first time. Everybody that
comes up to talk needs to give their name and -- theta'é
no address requirement, I take it?

MR. KIFF: Name is tine.

NR. ALLEN: -~ their name and spell the last,
so that it can be made a part of the record. Thank you.

MR. NEWMAN: My name is Mike Newman. My last

16
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name is spelled N-e-w-m-a-n. I'ma partner in Newport
Coast Recovery. My partner in Newport Coast Recovery is
Dr. Albert Pizzo.

'Dr. Pizzo has lived and practiced medicine in

Newport Beach for over 50 years. I've lived in Newport

| Beach for over 45 years. My wife and I both graduated
| £rom Newport Harbor High School, and our kids have all

attended and graduated Newport Beach public schools.

I'm a founding board wember of the  Newport
Harbor Baseball Association. And my wife and I 'arq
involved in numerous local charities. My partner and 1
are not profiteers the came into the City #ith pad . .
intentions. Our roote in this community are deep.

Newport Coast Recovery is a Staté licensed and
City licensed facility. We have never tried to
manipulate the sjmtem in any way.

Newport Coast Recovery has been in business at
our current location fox over five years. The building
wag previously a recovery home for men operating under a
different name five years prior to my involvement.

When my partner and I took over the faciiicy,
it was in a horrible state of disrepair. We've literally

[invested several hundred thousand dollars of improvements

to the building. We came in and cleaned up the mess that

was a visual stain on the street, We really are trying

17
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to be good neighbors.

It's tough in this businesa, because neighbors
don’t like the business. 8o it's tough fox anyone to
look at us with a .friendly eye. And this is a first time
that I've ever come up and really associated myself with
this business. TI've lived here my whole life, and, you
know, I don‘t want to be -enemies with my neighbors.

I want to address a tev} of the specific
concexns -that  the -new ordinance calls out. .

Noise.  We do our -best to control the noise.
No music is to be.played after lights out, which is 11
p.m., and nothing before 9 a.m. We encourage ouxr c¢lients
to use headphones and found that this has solved a leot of
the noise issues.

But when you get 20 men together, it can get
loud sometimes. We try to keep it orderly. If the _
neighbors cam hear it and I know that our people who work.
for us can hear it, we try to take care of it aé quickly
as pdsaible. .

Secondhand smoke. Our clients may only smoke
within the prope:lir designated areas. We have areas
inside the facility where our clients do smoke. ’ People
in rehab smoke. We'd like for them to stop. We'd like
for them to do a lot of things, but it's not eagy to
change somecne's life in 90 days completely.

18
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Traffic congestion. Newport Coast Recovery
owns one van for transporting our cliemts, At any given

time, we may have five staff members on-site. We can

{ generally accommodate' most of our employee's parking

on-site.
OQur clients are not allowed to have cars during |
the first 30 days of treatment. And generally, they must

have a valid reason to have a car thereafter. A valid

| xeason would be a 4ob. Currently, we have 14 clients in

| the facility and not .one of our clients has a car.

Excessive trash. The only outside service that
actually comes to our facility is Waste Management. We
have a dumpster where we get rid of all our trash. We
don't utilize the City trash. And they come twice a
week, ;

Excess of debris on the sidewalksa. Aiong with
our no smoking policy in front and rear of the facility.
our employees every morning go in front and the rear of
the facility and sweep up and clean. They want the place
to look very good. It doesn't 1ook good when there's
garage, cigarette butts, out in front. And generally, we
make every effort to keep that as clean as possible.

Police activity. The Newport Beach Police
Departwment Records Division can verify they have
responded in 2008 to no calls or complaints from the
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public regarding ocur operation.
We've had five incidents that have involved
police activity in our facility. Three of them were

‘medical aid that they followed up for one person that was

having a diabetic seizure three times in a 90-day pericd.
Two of the calls were from us for vandalism to our
vehicles.

In elosing, I'd like to offer something to the
City and concerned citizen of Kewport Beach. I would
immediately offex to reduce our ADP licensed bed count by

20 percent. I really hope that this offer is taken in

the spirit that we're making it. We're not looking to
load up our building and nmake milliona of dollars. It
just doesn’'t happen. We really want tc be responsible
neighbors.

I've met with Denys. I've given her ny pledge

that I would work with their group the best I could. And

I still believe that we can work together as neighbors,
and I'm willing to do that. I'm happy to answer any
questions. |

MR. ALLEN: Before any questions, if anybody.
else has a cell phone that's going to go off, will you
please turn it off? It really does interfere with the
orderly operations,

I don't know. Staff may well have questions,

20
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1 but my concern in looking at this application -~ and this
2 is only the sacond one I've looked at, 80 I'm not
3 entirely up to speed -- is that I don't see in the
4 | application enocugh detail to give the staff the ability
5 tov gsay that you've presented a plan of operation and
6 management. And I think that's a really impqrtant
7 element of. thegse operations. ’
8 You began to address you're doing youx best,
9 you know, and you wmentioned cars and gmoking. -and
10 sweeping and cleaning. And in all that plan of
11 operation. thoee are only small parts of it. Really give
12 the City and you a level of knowledge about what your
13 | plans are and what M'm-obligated to do and operate.
14 | And certainly, I mean, if I had total comtrol
15 here, I wouldn't approve one of these facilities until
16 there was an operating plan in place s0 that we knew what
17 the permit was going to say in pretty good detail.
18 Because, as you can see, we know there's a lot of
19 conflict here. And the more detail we can get, the
20 | better off everybody is, I think.
21 MR. NEWMAN: Is that something that 1s omitted
22 ‘from our application right now?
23 MR. ALLEN: Pardon me?
24 MR. NEWMAN: 1Is there something in our
25 application that's supposed to cover that that we didn't
| 21
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do, or is that something in addition that you're looking
for, or éomethi‘ng for me right now? )
MR. KIFF: 1I'll help answer that, Mr. Allen.
There is a section of the application, if T
have the correct one in froat of me in the packet, that

‘basically starts at page 14, or so, and thén moves to

page 17. And that section is not filled out. 2And those-
are some of the issues that Mr. Allen raised about --

MR. NEWMAN: Okay. }

MR. KIFP: -- about the guiet hours that you
gpoke to.

'You mentioned, for instance, 11 to 5. And I
think the 9 o'‘clock is something that we're supportive
of. We may want to try to pull back to 10 or so, but

| these are the kinds of things that we'd like to see

discussed.

MR. NEWMAN: Then, Dave, what I can tell you
right now, as of today, I will get on that, and I will
have that in addition to the. other things that are
omitted that I belisve we have in place right now.

I will personally £ill that out and have that
into your office batore the week. They are not things we
h.ave'tc create or make up. It is part of our operation.
So I'm sorry it was omitted, because it should be
relatively easy to f£ill out.
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MR. KIFF: Okay.

" MR. NEWMAN: We did have a lot of hands

touching. 1I'm not generally the person that £ills out

these things. I did hire an attorney to handle thia, as

you know. And, unfortunately, when your attoxney stops

returning your phone calls, and he's cashed your check,

it's a difficult situation. . So we've had a difficult
time with our counsei, and we're hoping to 'recti.'fy

that.

MR. LISKIN: Do you have a note from your
mothex? This is ridiculous. | |

MR. NEWMAN: All I'm looking for is som"e
dignity and respect, sir.

' MR. LISKIN: Give to the communities --

MR. ALLEN: No more of that. Thank you.

Anyway, I Ehought that that would be helpful.

Let's see. At this point, T don‘t think we're
prepared to go on and talk about specific deadlines or
anything. I think we need to hear from anyone else.

Do you have any other -- any other people other
than the Applicant to --

MR. NEWMAN: I do not. I can answer any
qguestions that many pecple are definitely going to have.
I don't know if the questions are mostly. statements, like

the last gentleman. But again, you know, I'm happy to
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answer anything. 1I'm not here to create any more
problems. I'm sorry for vhatever was created with this
whole situation. I'd like to help.

MR. ALLEN: I think it would be really
important while the hearing is going on if you would
think about what kind of time commitment you can make tc_»\
put a complete wrap on this presentation.

Because if we agree to a continuance, which is
probably the case, X think, in substantial part for legal
reasons but also to give you an opportunity gat it done
right, it needs to be pretty quick.

‘MR. NEWMAN: We'll have it done.

THE COURT: It needs to be comprehensive.

MR, NEW It will be comprehensive. We have

| one through six pretty well completed, and: I can have

this all completed by Friday of this week. _

. MR. ALLEN: Well, okay. You know how that
goes. You submit it, and thenthe stafrf says, weli.
that's not really complete-complete. And so -- but if
you can commit to make your submittal by Friday, and then
we go from there, and I bet you the staff has some
recommendations on that.

Why don*t we hold off on that for the time
being, and let's hear from the public, and then we'll ask
you to come back up, and you'll have an opportunity.
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So, we're going to open the public hearing now.
And as Mr. Riff mentioned, we have got a time limitation
on three minutes for each speaker, and please stay with
that. We aren't using this light system, but there’s a
little buzzer that goes off at the end of three minutes,
and please just put a wrap on it at that point, I mean,

10 or 15 words at the most. Because, otherwise, you're

| just being rude to other people that want to have the

opportunity to talk.

So with that, let's start an orderly
progression here. And please remember to give your name
and epell the last before you start speaking. Thanks.

MR. LISKIN: My name is Matt Liskin, and I want
to apologize -- L-i-s-k-i-n. And I want to apologize to
everyone here. |

But after the speaker from the facility got up,

I lost my temper. The reason I lost my temper is because
it's clear to me that the attitude of this gentleman is
the attitude that all of us are is so disturbed about,
and that's really rationalizing bad behavior.

And if this ~- my background is about 20 years
ago I started a company in health care which became the
third largest provider of acute care hospitals in the
country, S50 hospitals.

And from the facility level up, health care is
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a local business. -At each facility, you have an
administrator who is responsible for very basic
operations. And the fact that there is not a plan that
was submitted to you after all the consternation and what
you've been asking for speaks volumes about this
individual and dts operation.

"My view is that if they can't respond to the
City, how are they ever going to respond in a respectful
way to their neighbors? It mék'es no sense.

Am"l again, -excuse, after excuse, after excuse.
This.business depends on iunning a tight ship with
difficult people. If you ‘carmot have a partnership with
the City, given the time they have been given, again, how
can they respect our community?

So again, without specifics -- and finally, I :
think what we've seen today is why all of us are so upset
with the operators and perhaps, this cne in particular
And it's clear this gentleman is being an absentee owner,
and I don't care if the doc who has been hers for 50
years is asscciated with the facility.

How many hours a week is the doctor there?

What is he responsible for? 1Is this JACO certified, this
facility? I don't know.
- But again, foremost I want to apologize to

everyone hers. But with all these people here, all the
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time that they have pﬁt in, all we're getting is excuse,
excuse, excuse, my lawyers, this people, that people.
" 8ir, if you are an owner, this is your
regponsibility, A
MR, ALLEN: No, you need to address up here.
MR. LISKIN: Excuse me.

" "'As an owner, it is his responaihility\. We arxe

| homeowners. - This is cur commnity. I don't care if he

lives in Newport. Let him live 24/7 in the facility, .and
then I will respect that as an cwner. Let him have a use
plan, and then he’ll respect the City. But this is

nonsense. And to give him a continuance is disrespectful

to everycne in this room, Thank you.

MR. BATLEY: My name Cralg Batley, B-a-t-l-e-y.:

Mr. Allen, City staff, and all of these fine people out
here who came out today for this hearing.

You know, I think everybody here feela the same
way here. We have all this City time taken, we have all :
the time of the people out here, and I probably imagine
not one person out here is for this facility being
approved.

| And I just can't even believe that this process

can even have a hearing without a complete

| process -- a completed application. I think we shouldn't

even have a hearing. This is ridiculous. From

27

PRECISE REPORTING SERVICE
800-647-9099

NCR 00135

NCR UP/RA 00279

279

ha e v




O O N o6 m ok WoN M

BONON NN N H P M e e e B
‘W e W N H D W B N0 W d W N BB e

NEWPORT COAST RECOVERY - 12/8/2008

henceforth, I would recommend that thé City statf, if you

don‘t have a completed application, just postpone the

'hearing .

You, as the -- and your time is being wasted,

| too, Mr. Allen. You have no choice but to continue this,

no choice whatsoever, or just not approve it. On its
face, this is not approved. I woﬁld just not appécve
this thing. I'm totally against any operator who not
organized and cdn't even make a responsible presentation.
This application should be flat turned down. _

And another thiné', we bave this development

| agreement being approved, and the operator has agreed to

not have the facility within a thousand feét: of a school.
This is within a thousand feet of a school  It's in a
v&ong location. How can you have one operator not
operate»within a thousand feet of the school and the
other one you can? That makes no sense either. -This
whole process makes Ino gense. ‘

I recommend that you flat reject this
application. '

MR. MILLER: My name is John Miller,
M-i-1-1-e-r. And I live in the block that the Applicant
is presenting here today. and I think from my own self,
and my wife too, we discussed it, we think that this
whole idea is bad.
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| 1iving, but I'm against this 'iocation.'
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| tnrough there in case of an emergency. So that's a bad

| them. There's no place to park.

And some of the reasons are, to begin with,
it's.less than a block to the school. Now, I know these
pecple that stay in here are not hardened criminals, but
still, -they are criminals. And for them to wonder around
close to this open school yard -- our school yard at
Newport Elementary échool is not fenced in. Anybody can

walk up there at any time. So I'm not against sober

Also, when they have trucks come up to deliver
things and take waste away, the alley behind there is

quite narrow, and there's no way a fire truck can get

thing.

And also, even though he says that waybe some
of the people -- a few might have cars, man, there's no
parking and especially in the summertiwe. And these
people are going to have family and friends come to visit

' But anyway, I just think it's a bad location,
and thank you very much for letting wme address you.

MR, LOPEZ: My name is Paul Lopez, and I live
at 1125 1/2 West Balboa Boulevard with my wife. |

MR. ALLEN: Could you spell your last name?

MR. LOPEZ: L-o-p-e-z.

And I actually have to say that I'm probably a .
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1 | pretty good person to comment on this house and others

2 | only because I feel as though I've been in rehabilitation
3 for five years. And I've got a facility on both sides of
4 wy house and have for, I think, one for three years and
5 another for five years. e

6 And in reading the report from last week, I

7 | know we're comment commenting on this one, but when

8 someone says that there -is no negative impact to a

9 | neighborhood, it's somebody that doean't understand

10 what's going on in these. houses.

11 The gentlemwan -that spoke, I guess, Mr. Newman,
12 who talked about it's like having 20 guys together, and
13 | we do our best to manage them, another way I would call
14 | that would be a fraternity, basically. And it's very
15 dependent upon the individual that they put in charge of
16 managing those individuals.
17 And I drive by that place every day. And in

18 all respect to Mr. Newman, I don't see him sweeping. I
19 see him smoking, okay, and gathering out front in the
20 morning. It's within -- it'a less than a thousand feet
21 from the achool.
22 | I thought that the City had reached a
23 negotiation, and -- and I thought a good understanding
24 | that we wouldn't put these facilities close tc achools
25 | and potentially jeopardize our kids. How doss cne
| 30
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l enforce, you know, these?’
2 - Again, I'm probably a little bit diffexent in
3 that I've got one con each side of me. I've got 1132
4 acrogs the street, which I understand is on its way to
S approval. And then this one, that's 400 feet acxoss the |
6 street. All of those four facilities are within a
7 thousand feet ¢of the elementary school.
/ 8 | The. parking down tliere. And again, in respect
9 | to Mr, Newman, I've heaxrd everybody say that they don't
10 allow their people to use cars. aAnd I know we're'-going;
11 to hear a few more applicationa come up. But for anybody
12 .that: lives between 11th and 13th Street over the last
13 three or four years, to see the density of parking there,
14 and we've got four facilities thgre, I see these folks
15 get in their cars every morning.
16 80 I would just say as part of the application
17 Process, that we're able to validate what these owners
18 are saying about their clients being able to have cars
19 on-gite. I can tell you the two on each side of me, all
20 those kids have cars that they park out in the street.
21 NHoise? Again, I must be living to next to the
22 two worse facilities in Newport Beach, because I don't
23 see any type of time code. They are down at the
24 ¢ | courtyard at 11:30 at night joking and smoking. God,
25 must have bad managers there.
| | 31
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And, you know, the littering and the like., I
think all the stuff will be documented by other people
that gpeak here. But what I would suggest as part of
process and a part of somebody that's running the
business that this group has hsd ample time to submit a
full application.

Okay. So we're sitting here. Mr. Newman,
talked about how he's going to run his facility. And my
question to him and others is how you can make a
commitment . to the community here that you're going to run

| an orderly facility when you can't even £fill out an

application. _

I think that's quite disrespectful to the City
and to the neighbors. And I urge the City -- I
understand that you're recommending a continuance., I
don't know why we just don't reject the applicatiom. If
they can't put the time and effort and respect into doing
it, as others hava in the community, I see no reason why
we should entertain their permit any longer.. Thank you.

MR. MATHENAR: I'm Larry Mathena. I submitted

'written comments, M-a-t-h-e-n-a.

Just very briefly, because I think there's a
number of things to focus on here. Kumber cne, you have
not had diligent pursuit, whatsoever.

~ Number two, you have had a clear example, as
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Paul has rightly said, as to, from my perspective,
utterly poor management.
Number three, I live in the same building as
Paul, so 'evéz'yt'.hing' he said is also true for me.
MR. ALLEN: I'm sorry. What's your address?
‘MR. MATHEMA: 1125 West Balboa Boulevard.
- Number three, you have an interesting

comparigson here. On some levels, I'd almost suggest that
| these folks at least comsider the 1132 Balboa Horizons*
‘efforts in the comparison, by the way, of someone who "
ap'pea.rg to be & responaible operator compared to »sauéone

who, on the face of things -- I don't want to make any

direct judgments.

But having said that, I want to make a very
clear point. If you go back and look at the proposed

statement of conditions of Balboa Horizons' conditions,

‘there's nothing in there that preciudes them fraq having

100 car pexrmits tomorrow. So I totally agree with your

observation that there should be a plan of operation and .

management.

But it should end up, if you did have a
responsible operaﬁor -- and by the way, if you did have
one more than a thousand feet from a school, because, to
me, that really does trouble me. It troubled me from
Balboa Horizons, and it trouhles me for anybody -- that
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they follow those specifics. And if they don't, that

they are asubject to potentially losing their permic.

‘Next thing I want to put out there -- and I

hear sort of the waffling aiready. You know, I've been

involved in real estate, :And to me, I've had fire

| departments shut down cperations. And I hear. thie sort

of, well, we're going to do this and that and the other.
 Is that a policy decision by the City of
Newport Beach? Because if it isg, I think you should go

| all the way to the City Council and allow the public to

speak to it. I mean, you are talking a fire pafety
issue, not who. ‘

You know, franl;:ly, we could have prevented
these businesses ox else put them in safely to begin with
years ago. And from my perapecti;e. it looks like we're
trying to buxy the point potentially because we should
have dealt with it properly to begin wiﬁh.

Last thing ~- I have two more things. We've
got a building that, unfortunately, is 14 occupants at
the moment. That's terrible, so we have somébody that's
willing to sacrifice 29 down to 5. Big deal. It's &
meaningless geature. '

Last point is,- I totally agree with the.
observation, but just to reiterate, one, the planning
director has the absolute authority in the cdm:ext of a
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failure to accurately and with due diligence submit an
application to dismiss it. Should have been done,
Altexnatively, they shouldn't have wasted your time.
They shouldn't have wasted my time by dragging us in
here.

And three, it's the last important point, if
they do do an application, and we do get conditions out

| of the City, I sincerely think we would have a full

hearing all over again, mo that the public is given the
opportunity to respond.

Having said all that, if you can’'t terminate
this one, there's none that you can terminate at all.

And this is -- if that's the case, this is a complete and

total charade.

M8, OTTING: Hi. Good evening -- I mean, good

afternoon. Happy Holidays, Merry Christmas. .My name is
| Dolores otting, O-t-t-i-n-g. I live in Newport Beach.

My concern is for the health and safety and the
fire code issues. .‘rhia building was stated that it's
S0-plus years old, and that there's an inside area which
allows for smoking of 29 men. So that has to be a

| considerable amount of cigarettes.

A couple of years ago, my husband was on the
penineula. We have two properties on the peninsula,
including the family home, and there was a fire. And I
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don't know i{f you've driven down there, sir, but in the
meantime, the density is quite intense. |

Basically, you can get two fire engines down

| thexre, but then you had 13 or 15 fire engines from all

the other areas in the county that came to help, but you
can't really get them near the fire.

g0 if you go to the staff report, page 67, it's
a letter dated January 2%, and it's from Steve Lewis, the

‘Fire Chief, which is signed by Steve Bunting. 2And I want

to read these paragraphs. It says,

*Notwithstanding that the current Califorxnia
Bullding Code, which took effect in Newport
Beach on January 1, 2008, contains new
provisions for the group home uses which may
allow you to bave an operation that complies
-with current codes. It also contains sevexal
newly adopted regulations for group homes with
more than six residents.”

It goes con to say,

"Because the California Department of
Alcohol and Drug Programs, ADP, requires you toO
geek fire clearance from me, as Newport Beach's
Fire Marshal. I may be unable to do so without
having a comprehensive code analysis by a
qualified architect in hand as I complete my

36

PRECISE REPORTING SERVICE
800-647-9099

NCR 00144

NCR UP/RA 00288

288




N NN N NN M R e e s s
M & W H O W E ! O W N O

w @ 0N kW NN

NEWPORT COAST RECOVERY - 12/8/2008

review of each situation. As such, I ati:ongly

encourage you to seek this comprehensive code

‘analysis by a gqualified architect prior to your

next licensing renewal.”

Then it geoes on to another letter of Juna 6th,
okay, which states, |

"To date, I have not received the analysis

for your facility. Please he advised that I

' need to review your code analysis. and make a
plan for corrections, if necessary, prior to
the issuance of the fire cle'az‘#nce'. That is
part of your use permit application and part of
the ADP application if you're seeking a new or
extended ADP licenge. "

Then I heard -- and I want some more clarity on
this, because I think that we‘re putting the cart before
the horse with this. They get to get a pemit, and then
we get to understand what the fire codes are? It has to
be the other way around. |

I think that the public needs to feel secure
that tﬁe building has been maintained or has been
upgraded to such a condition that they don't feel that
there's a fire hazard for their childreﬁ or for
themselves. And so to say that you're going to give them
a permit, and then later on, you're going to go after all -
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of this, and -- I don't think this process is handled
properly.

#nd part of the reascn that we got here ia
because of the lack of code enforcement within the City
of Newport Beach. 2And I've -been involved in these
hearings since 2003, and it's now 2008. And that's a
long time, it's a lot of units, aprd it's a lot of fire
code in an area .t:ha..t. has a lot of density. And I think
that's the number one ‘issue, and I think the way you do
this needs to be redone.

Tﬁank you very much for your time.

‘MR, WETHERHOLT: Mr. Allen, my name is Drew
Wetherholt, W-e-t-h-e-r-h-o-1-t. My family and I have
been residents hexe for 15 years on the Newport
peninsula.. A

‘Newport Coast Recovery, as we all know, is
literally adjacent .to Newport Elementary School. How

does this have a negative impact about the school and the
community? Under no circumstances should a drug rehab be

located this close to an elementary school.
The safety of the children of this school, and

all of the schoola, are of the utmost importance. I have

two school-age children who would have gone -- who would

not only go past Newport Coast Recovery but would also go

past several other rehabs to get to school.
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NEWPORT COAST RECOVERY - 12/8/2008

Given the typical rehab client profile of
Newport Coast Recovery, this is certainly not a good mix.
It is not an environment that I wish to subject my
c¢hildren to,

That fact has been a major consideration why
our family will not be attending Newport El. T ,
perscnally know three other families that will be not be
attending Newport El.  They have chosen to select other
schools or private achools.

How does thig 11\'1p£'ct Newport El.? Less
students, less funding, the District -- less money the

,D:l‘atrict ‘receives.

Alsc, the client of Newport -- a lot of clients
out of Néwport Coast Recovery have often found the
Newport Elementary School playground located on the
héar:'h. On the weekends, wmy kids like to go to this
playground and have often found rehab ciient.a playing on
the equipment before and after their mestings at the
beach. These clients are often full of tattoos, rude,
using vulgar language, obscenities, as well ag smoking.

When parents have asked them to tone down ‘the
language, these clients have been intimidating to
barents. And in several cases, the police have been

called. I have been cussed at personally by various
;ehab Clientele.
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NEWPORT COAST RECOVERY - 12/8/2008

Many of these clients are on behavior
controlling drugs. I've personally been to Lido Prug
when the operators are picking up their drugs for their
clients. What happens when one of Newport Coast
Recovery's clients falls off his medication and then
decides to take it ocut on a passing Newport Elementary
student? I don‘t think it's a question of if, I think
it's a question of when thiﬁ_ happens.

The operator claims to have a medical director,.
Dr. Michael Ludoff (phonetic), M.D., but he certainly is
not overseeing all these patients all the time. I find
it funny that this doctor ig also on the staff of some of 5
those rehab operators.

I question whether there's much medical
oversight with thig 6péra1_:or. Given his responsibility, .
why -- irresponeibility, why would you locate the rehab
this close to an elementary school, especially if he's
been a resident of Newport Beach and understands how the
peninsula operates in the close -- the high densities
that we have down there?

Is it really in the best interest of the
patients, the school, as well as the community to bave
this operator this close to an elementary school? They
don't; even have the responsibility to put their
application together in a tiuly fashion. Do we not
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understand deadlines? Time lines?

Given that, I would request you deny their use

permit, Thank you.

MR. BACICH: My name is Nick Bacich, and thank
you, Mr. Allen, for taking time --

MR. ALLEN: Spell the last name.

MR. BACICH: B-a-c-i-c-h.

And we have a residence that's 1213 behind the
facility in which we have had for awhile, and -- more
than the five years that he's been operating there. |

We have been effected by the facility in
several different ways. One is traffic. They may only
have one van, but I've been in the garage -- we don't
live there. This is a rental.

But I have been in the garage and working, and
in a 45-minute period, there was 18 vehicles that came
up. And geveral of them were white vans, so they must
have been picking up quite frequently.

But there was electricians or just different
people that would pull up and run in and run out. And
gsometimes there would be multiple cars blocking the
alleyway while people ran in and out. So the car

transport is a factor.

And the different times that we've had precblems

with them, we have gone over and spoken to them. And
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NEWPORT COAST RECOVERY - 12/8/2008

they have been very receptive and said, *Fine. We'll txy
to work on this.* But it's at the poinl: that we stopped

| doing it.

We finally decided it would be better to try to
work with the City to get them to do something about it,

| becauge it's not up to us, as neighbors, to supervise

their business, and every time there's a problem, go over
and knock on their door and tell them to, "Please,
would you watch this?* or *Please, watch that?*

They do have trash pick-up, but somehoﬁ we
always seem to get cigarettes and different things in the
trash cans of our tenants. And since -- one time I went
over, one of the time we were workiﬁg at our place, and
opened up -- because all the trash cans were full, and
one ag full the lasagna and probably a couple -- hundreds
Of. cigarettes butts.

‘And so -- gince none of my tepants at that time
swoked, I went over, and they apologized. They didn't
mean to be using it. This is all within the five-year
period that that gentleman has owned the facility.

And everything else, I conclude with., I have
o reason to yepeat. The main thing is I totally agree
that if they run their business in the same way
they -- it's showing you in the same way they are doing

their application, it's not very business like.
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It seems like if you were doing paperwork that
meant you were going to be in business or not in
business, you'd be pretty diligent. And they certainly
haven't been diligent.

’ And police activity, he mentioned. Wa've seen
cars, police cars, out there before. We've stopped going
down Balboa. Boulevard. One time, there were at least aix
police cars. We asked the police, *What is going on?*

And they said, *"Do you live in that facility?*

We said, *No." _

And they said, "Well, we can‘t talk to you
about it.* We went back and tried to pull up on -- the

{ police is supposed to do information reports within a

couple hours after they go to a site. Nothing was done.
8o anyway, I think it's relatively easy to deny

this application, because they haven't followed through

as they should, and I hope you take that impetus now and

| do it.

MS. DRININGER: My name is Mary Deininger,
D-e-i-n-i-n-g-e-r, I've lived here 35 years.

I'm one of the parentﬁ. I did take my children
out of Newport Eiementary because of the atmosphere
there. But I would also ask that you deny this raquest
and turn my two minutes left of whatever time over to
Denys Oberman, because she has a ionger presentation.
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MR. ALLEN: You took your children out of
Newport Elementary because of the conduct of the --

MS. DEININGER: Because of the atmosphere
there. |
MR. ALLEN: -- rehab facilities?

M3. DEININGER: Yes.

_.MS. OBERMAN: .Good afternoon, Mr. Allen. Denys
Oberman, O-b-e~-r-m-a-n.

I'm a resident, and I live approximate to
Newport Coast Recovery. And I'm a daily beheficiary, and
have been for the last five years, of impacta of the
20-plus men wandering aréund that are, as the operator
admitted, difficult to control.

I do want to say that I'm a little bit nervous,
and I know people aren't used to me being like that. I
have been -- thexre are been efforts, and I‘ve been
subject to certain et!brts to intimidaﬁe. And my family
fears for their personal safety associated with this
situation.

_And you said that there is a reason -- you
expected to see this place filled with parents and padple
at the church and teachers if there was -- at this
hearing, as evidence, if you will, that there was an
issue with this operator.

I'm here to tell you that the reason those
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NEWPORT COAST RECOVERY - 12/8/2008

people are not here is because they have been
intimidated, and there have been threats of intimidation,
and there's been confrontational behavior. There is a
history of confrontational behavioi.

And it's unacceptable to me and inequitable to

| expect us to continue to put up with that. 80 I feel I'm
» t:akihg a personal risk by standing here. But I'm going

to move on to some other substantive issues associated
with this application.

I do agree with others that the Applicant has
had over six months to complete the application and has

| substantially failed to do. 8o this amount of time is

more than what we would consider to be reascnable.

Relative to the representatione ‘thus far made
and submitted, I have some additicnal comments. One is I
noticed on page 1, and this is relative to the
application submitted as of December 4th, that the
Applicant left blank items questioning compliance with
state and local law.

We contend that the Applican£ has been in
violation of state and local law based on the following:

| One, a neighbor's organization, of which I'm a

member called Concerned Citizen of Newport Beach, had
professional representations aduinistering a number of
Public Records Act requests during the period February
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NEWPORT COAST RECOVERY - 12/8/2008

2007 through June 2008 time frame.

The reviews demonstrated that Newport Coast
Recovery had never applied for or received conditional
use pexrmits or FEP's that they were supposed to within
the various time frames, even though local ordinances
required this operation and legally requifed the
operation to do so.

Two, the Applicant ope:ated a second facility
across the street from 1216 West Balboa -- I apologize
I'm going'quickly. but I'm trying to heat the clock -- at
1219 West. Balboa, whose residence confirmed that theY

received counseling from Newport Coast Recovery staff at

1 the 1216 location.

And so we feel that the Applicant hap attempted
to circumvent the state law requirements and residential
care, which have to have a supervisor on staff by
repeatedly claiming that this facility was good:boys or,

| a5 in the application, a "transitional care® facility.

The Appli.cané does hold an ADP licenge for 1216
Weat Balboa but nét a license to provide counseling for
1219 West Balboa. And there is some evidence in the file
coming from me, and we did submit complaints and request
for investigation from the City, myself and. other
residents.

Is that my three minutes? I get two left.
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NEWPORT COAST RECOVERY -~ 12/8/2008

Thank you. Okay. I feel like Dolores here. She does it
better than I do. Okay.

Three, the Applicant obtained a local business
license which represented the business as a "personal
service wiscellaneous,® rather than a residential care
and treatment facility.

And also an that license, the person named as
the responsible operator was the man whose name ia
Richard Perlin. And I do have a copy of that. I thought
it was in the application. I'couldn't Find it, but I do
have a copy of that.

‘pave, do you have your map? C'ould.you flash
that just quickljr?

It wasn't Dr. Pizzo. It wasn't the nane,

¢€linical direétor. that's on the application. Mr. Perlin

- | has an unlicensed facility, not ADP licensed, facility at

1125 West Balboa. I don't believe that's on the map,
Dave.

MR. KIFF: I believe it's one of my
strike-outs?

MS. OBERMAN: Okay. Okay. Ia it gone?

MR. KIFF: It needs to be abated by the end of
February.

MS. OBERMAN: Okay. Very good.

The other thing tied to Mr. Perlin is that
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NEWPORT COAST RECOVERY - 12/8/2008

Mr. Perlin is -- he does provide intake sexvices to

‘another operator. Why does this matter? Because there's

a representation on the Web site associated with Newpert
Coast Recovery -- and I'll submit it herein -- which
names Richard Perlin as an executive director of Newport
Coast Recovery. So I'm confused. I'm confused.

Okay. Going on. On page 14, the Applicant
doesn’t respond to a lot of the questions in the
application concerning total occupancy, smoking,
operations, et cetei-a. -It.doesn't rvespond to the
disability compliance. And the Applicant’s busineas is
actually within 300 feet of Newport Elementary schéol.

Had the Applicant submitted to what he was
legally requiied to submit to, in terms of t.‘_ne-local

| review, chances arxe it would be very likely that he would

not have gotten a conditional use permit in the first
place. _

But having sald that, we now have a permit for .
29-plus men, many of whom have been coming out of the

{ couxt system. So they have heen involved with

alternative sentencing and other types of conditional
programs, which definitely has added to the risk and |
inappropriateness or incompatibility to have a facility
1like this so close to Newport Elementary School, and a
facility, I way add, as with other facilities but:
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