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particularly this one, where people are woving around
largely unsupervisged.
I had -- you know, I've had upwards of 20-plus

| pecple in front of my houme, particularly in the summer

season, loitering, smoking, being vulgar, and creating
this -~ the smoking thing, by the way, does not just
create a fire hazard for the ‘-particula.r-.facilitY- |

¥hen you have large numbers of people throwing
little cigarette butts on youx property, meaning my
property, it creates a fire hazayrd for we. And I talked
to my insurance company about that, and they suggested --

MR. ALLEN: I think it's time to do a wrap, all

right?
' MS. OBERMAN: Okay.

MR. ALLEN: We're out of time.

MS. OBERMAN; I will .wrap. I will wrap.

MR. ALLEN: Pardon? -

M3. OBORNY: Almoat seven minutes.

MR. ALLEN: Seven minutes? It's wrapped. It's
done.

M3. OBERMAN: Okay. ’I'm a wrap, baby.

MR. ALLEN: Thank you.

M5. OBERMAN: Excuse me. I don't mean to be
disrespectful. This is late in the aftermoon. 8o I also
respectiully request that this application he/ denied, and
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1. | that it be denied today.

2 Mr. Allen, may I submit an inaccuracy in the

3 | application also today for this reference? There's a

4 | letter addressed to the manager of Scober Living by the

s Sea and Newport Coast Recovery package.

6 MR. KIFF:  Sure,

7 MS. OBERMAN: Thank you.

8 MR. KIFF: I got it from you. Thank you,

9 | Denys. ‘ :
1o MR. ALLEN: Mr. Kiff, just while we have that
11. map up on the board, and -- what is the facility that's
12 | just north of that? Locks like it faces on Bay Avenue of
13 | this facility.

14 MR. KIFF: Let we go back to this page here.
15 This facility is Newport Coast. This facility
16 | is 1217 West Pay. It's not a facility today. They have
17 submitted an application to ADP for a six and under, and
18 | that's why I had it as a smaller icon on this map.
19 MR. ALLER: Okay.
20 MR. KIFF: This is the class of homes that is
21 except from local regulatioms.
22 MR. ALLEN: But the probability is that one
23 will locate t:lmre,— then. Is that fair tb say?
24 MR. KIFF: That would be fair to say, yes.
25 | That's why I put it on the map. '
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MR. ALLEN: The oﬁe that you referred to
earlier that was éomented on, that one is subject to
abatement but will, presumably, go through the abatement
process?

MR. KIFF;: uaybe I'm being overly optimistic,
but some of the operators have told me that they intend
to close their facilities. They have until February 2003
to do that. aAnd where they have approached us for any

| kind of assistance in closing, we've. been happy to do

that.

My understanding is that this facility will
close or has already been closed, but it's not something
we go out and knock on their door everyday and say, “Are
you Btill -6pen?-" Because PFebruary 28th, sorry, February
22nd is the deadline at which that would occur.

MR. ALLEN: Okay. Thanks.

MR. STEEL: .Good afternoon. My name is Parkex
Steel, S-T-E-E-L. I'm a lifetime Orange County resident,
and I've in Newport -Beach for four years.

| I lived in the Newport Coast Recovery house for

60 days. I also identify myself today as an alcoholic.
.1'd like everybody to know this place changed my life.

You talk about criminale beiné there, I have a Master's
degree in business and environmental law from one of the

highest ranked colleges in the nation.
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There are people there -- it's -- obviously
it's a difficult time. Is there smoking going on? Yeah.
But I'll tell you what, the other thtee-plug- years that I

have lived in Newport Beach, we wers doing drugs, and the

thrash we created was way worse and much less manageable

than my refuge that may be created here.

want to talk about parking problems? This is-a -
seven-person -- there's seven-unit apartment complex, you -

know., Even if it was not a recovery house, there's _
parking prcblems. It's Newport \Beach. I mean, you've . -
just got to deal with that, I think. I think that in my
opinion, that's an non-issue.

I'm just here to say, you know, what? I think
what this is a case of, -based on what I‘'ve gseen from
sitting in this room today, is that these folks
absolutely know what they are doing with recovery. That,
I can tell you. And I've geen this in a lot of different
businesses before where, you know what? They are not
good at paperwork, I've seen that.

Well, you'll have your moment, ma‘am, S0 please
let me have wmine.

So, you know, I would implore the business
owners to get better at their administrative practices.
And I can tell you, as someone who went through this

program, there are very strict regulations with regard to
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curfew and noise and smoking and c¢lean up and
xesponsibilities. And those are things that are not
imposed on any other residents within Newport Beach.

Thank you very much. |

MS. NUGENT: My name is 'Joyé.e Nugent
(phonetic), and I live on the peninsula.

And I want to say that that gentleman who was
just up here who was talking about that he was an
alcoholic and all this, what bappens is after they are in

‘these facilities for their -- their 29 wen in these

] fgcilities, they are out of the ta‘cility,. but they

| perhaps stay in the neighborhood. They start drink:lng
again. They start taking drugs. And this is their home,

the Newport peninsula, and it only causes trouble.
If the City really does have an ordinance that

is designed to curb the spread of rehsbilitation homes in

this peninsula, thig is the time to staxt it now and
close this racilit}.

And let's go forward with the plan so we can
have a decent life here and not have to hear people
screaming at 2 o'clock in the morning, because they are
drunk,_ becauee they are on drugs, walking up and down t:he
street with no consideration for Qny of ur who are just

trying live a normal, peaceful, happy life and enjoy the

ocean.
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1 Thank you.
: 2 MR. KIFF: Mr. Allemn, before the next speaker
, 3 coiaes up, . I wanted to make a moment to state the City's
4 position that we would reject a cextain amount of Ms.
l 5 Nugent ‘s comments. I think it's unfair to make a blanket
' 6 | statement about persons in recovery, that they '
7 | immediately fall off the wagon -and are unable to maintain
! 8 récovery.
i g We.certainly have seen good instances where
10 people stay in recovary and stay in sobriety the rest of
11 their lives. These are folks who are disabled..
12 MS. NUGENT: I'd like to know what the
13 percentage is --
14 MR. KIFF: -Ms. Rugent, your time has come and
15 | gone to speak. _ ‘
16 We have -- these folks are a disabled class. ‘ .
17 | They are entitled to fair housing opportunities.  This
18 | ordinance builds in an opportunity for folks who are
1% disabled to stay in the community with the goal of
20 | eliminating an overconcentration of such facilities in
21 certain neighborhoods.
22 Thank you.
23 MR. ALLEN: Anyone else wish to speak?
24 MR. MYERS: I would. Can I submit stuff to the
25 |record? Is it all right?
sS4
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MR. KIFF: Sure.

MR. MYERS: Okay. My name is Jeff Myers,
M-y-e-xr-s. I live adjacent to the facility with my wife
and two young children. And we've lived there over ten
years. _

And I just have to say the facility, before
five years ago, was horrendous., It was a jail house gym.
It was peopla Ming comments to my wife. It was just
incredible. Now, I'd like to give you a little bit of
thanks for cleaning up the situation. -

But the fact of the matter im, it's ct’i-ll
basically a fraternity, and we have problems associated
with a fraternity. So -- let's see. I brought a DVD

that I'd like to show that explains soma stuff, but maybe

I will have to give it to you for later evaluation or

whatever.

The first thing is fire danger. My bouse,
along with three of my neighbors, are built on zero lot
lines. That weans we're literally 3 feet from the
adjacent facilities. .

The 1216 West Balboa facility actually had a’
fire several years aga during the summer. I believe it
was on a Saturday or mdéy. I have some information on
it. But let me tell you about the heavy black smoke that
was coming out of the back bedroom and how close that is
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to our facilities.

And what raaily bothers wme is, in addition to
that fire occurring there and our houses being so close,
I learned later -- one of my neighbors give me some

information, which I'd also subwmit to the record, which

{is of C:,lr.y permits,

..And apparently, they were doing some work in

| the garage converting the two -- there‘'s two two-car

garages there, along with another garage, like carport. -
Both of those two-car garages have never been used as \
long as I've be‘en down there. |

In fact, what: they were doing is cbnverting one
of the garages into -- originally it was a gym. Now, I
guess, it's a laundry roowm or whatever. But they were
actually moving a gas pipe to a washer and dryer without

| the proper city permits.

S0 that type of 1ntomt:lbn, in addition to,

‘you know, the smoking and everything else, and the

proximity of ocur houses, gives me an extrewme amount of
uneasiness. Because there :Ls‘ a pétént:ial -- not
potentiality, but there is probability of fire, and it
actually has occurred at that facilicy.

Now, thank God Newport Beach Fire Department is
so fantastic and able to put it out 8o quickly. Thank
God it was an Saturday or Sunday when pecple noticed it
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{ quickly and didn't go on and become something worse.

The second thing 1'd like to discuss on the
fire imsue is I don't understand why they don't have to
resubmit a new fire clearance to the City every time they
get relicensed. So that's very intereating.

And for them to have, what is it, two or three
correspondences from the Fire Marshal asking for this

stuff and them not to respond to that, that's negligent.
I mean, that's negligent. So I fear that.

I mentioned earlier about my two young kids, -
ages 9 and 7 We}l. there '.a ‘constant profanity that
occurs from the facility.

111 wrap it up real quick and submit on/this.
Let me tell you. See this, please, and listen to this,
and you'll see exactly what I'm talking about.

Jeff, you've gone good work in helping out this -

neighborhood. It's much better than it was five years
ago. But it's still a frat:efnity, and it's still an |
environment that's not conducive to family and children.

And then I'll submit this also, which is what
she was talking about regarding the recidivism of the
facility.

MR. KIFF: Thank you.

MR. ALLEN: Anyone else wish to be heard?
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DR. ALKIRE: [ do. My name ig Dr. Gloria J.
Alkire. I'm a former superintendent and principal, and
I'd like to talk to two issues. Eoth have to do with --

MR. ALLEN: Would you spell your last name,

DR. ALKIRE: Alkire, A-l-k-i-r-e.

.Ona is the application process. And this is
something that we need to deal with within the City in
anything that we do, whether it's code enforcement,
application or running -for City Courmcil.

When I ran for City Council just to get wy
paperwork in, I had to cross every "T" and do every
single thing right, or I could not run. And I epent an
entire week on the appliéation, or I wouldn't have been
able to run. When I got-..pemii‘.s from wy home, I had to
do the same thing for all three projects that I ..d':ld, or I
wouldn't be able to proceed with the things that I did.

I .think-vaa a City, the larger igsue heﬁ is we
either all follow the law, follow the codes and we turn
things in on time, and we don‘t have exceptions. When we
give people exceptions, then I wonder, why is it ckay for
one person to get away with this, or one businesa, or
noet.

I think all of us in the City needs to be
consistent about when we turn things in, and whether or
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not we get considered or not based on that, because those

are the rules. éo let's be consistent. ‘

| Thig application shouldn't be accepted because
it’s not complete. And if you were £illing out anything
for the State of California, as a superintendent or a
PTincipal, you don't get your money until your
application iz finished and in on time. No ‘except_ions
unless the State makes a problem or they have something

that they didn't do properly.

So as.a principal ‘and a former superintendent,
I would be denied millions of dollars for my school
district if I missed a deadline or had an incomplete

. application. 8o I think this is a basis right here.

Secondarily to that and most  importantly is
school eafety. This is very umique campus that's on the
beach. 1It's very difficult to secure. It has nc fence,
and it's an old building, so it makes it even harder to
secure. There are not enough persomnel in any school to
do the kinds of satety issues that we need now but yet we
are required to. '

As I ran for City Council, I had to go to Cox
Cable to do an intew;ew. I also went to the Times and
did an interview. Both places would not allow me in
without a badge, my name, parking stickers, and all kinds

of information about wme first.
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Schools are not allowed to ask for that kind of
information or do those kinds of things as schools sites

| to keep kids safe. I was appalled at how much safer

businesses are allowed to be than school districts and
schools are. That's how much things have changed.

We have té continue as achoole districtﬁ to be
open, because we serve the public, and we‘re not allowed
to have barriers. Even when I wanted to talked to
somebody at the City, I have a barrier always that's
between me until time invited in. Very seldom does that

‘happen in aschoole.

So from this point of view, I say . two fhiuga_.
You reject the application, because it's not complete.
You ..don't have the information you need, 'het;ause-"that's
following procedure. | |

And secondarily t:ola that, this is a no-brainer
vwhen it comes bo ‘having a facility this close to a -
school, because you are asking for trouble, and you're.
putting that principal and those parents and all site
supervision people and teachers in a difficult situation.

And for thode reasons, I think that in itself
are enough to consider. Thank you.

MR. ALLEN: Anyone glse?

MR. SCHOONOVER: My name is Mark Schoonover.
i'u\ a property owner of 1400 West Ocean Front, and --
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13
14

MR. ALLEN: Can you spell the last name,
please?

MR. SCHOONOVER: Yes. It's
S-c-h-0-0-n-o-v-e-x.

I'm not going to have much to say. 1It's just I
noticed on Saturdays and Sundays, there's -big- group
meetings .right in front of my house. They bring your

vans over, drop off all their residents right in front of .

my house. The van also stops right in front of my

property, which blocks my tenants from getting out of the

garage, in and out.
Alge, there's continuous, continuous smoking.
I mean, there's clouds and clouds and clouds of |
ciga.rettea,' There are cigarette smoke in front of my
house, and wy son has to deal with this shit -- excuse my
French. JIt's just very frustrating, and there's not m;!ch
1 can do. I called the cops, and they can't do much.
It's definitely not the way it used to be.
Back when I was a kid, my grandparents, you know -- I

-would come up here all the time when I was a little kid

ardi gee my grandparents, and they wouldn't put. up with
any of that from what I remember. There's no way.

| They are very disraspectful. The gentleman
that was talking earlier, he's definitely right. The
Playgrmn'xd, they all hang out there. They use profanity
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all day long. My :truck has been stolen in front of my

house. It's been graffitied on. It's been broken into
three and four times. My stereo's been stolen.

It's just non-stop, you know. And I'm a couple
blocks away. I can only imagine what's going on with

| these people right in front of their house. Excuse me.

© '§6' T have to say I agres, and I think that this
application should be denied. |

‘MR, LONGYEAR: My name is Willis Longyear,
L-o-p~g-y-e~a-r. The first name is w-i-l-l-i-é.

I am amazed, first of all, to bear that you‘ve
been calling and calling and calling somebddy ‘to plead
with them to bring the dinformation in. Every time I've
wanted a permit, I had to turn the permit in. If it
wasn't in, it wasa't there, and that was the end of it.

Why six months of coddling this thing? Why is
there even a gquestion if there's a limitation of a
minimum of a thousand feet away from the school? Do you
have to wait for something bad to happen to suddenly
realize there's a reason for it? This im a no-brainer.
They should not be permitted,

Thank you.

MR, ALLEN: Anyonc elsa?

MR. MYERS: Can I make one more @Aick commnent?

MR. ALLEN: Sure. Quick.
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MR MYBRS: Sorry. I also wanted to state for
the record --

THE REPORTER: Your name again, please?

MR, MYERS: Jeff Myers, M-y-e-x-s.

I've lost tenants in my rental unit because of
the proximity and the noise and profanity coming from
this place. So I've had a financial burden.

- MR. ALLEN: Anyone elsa? :

MR. MCKENZIE: Well, my name is Terry McKenzie,
M-c-K-e-n-z-i-e. And I own and live in the property at
1142 West Balboa. ,

And I just want to add wy voice to the chorus
of citizens and neighbors who basically -- I think a

number of us have a problem with recovery homes, and I

think they do a lot of good. But the concentration, I
think, is very unsettling and upsetting to us.
And certainly, it goes without saying, that the

| issue of the proximity to Newport El. -- my children went

to school there, and, you knm}, it's a wonderful school.
And it's -- basically it's a legacy, and it's an
important part of the community.

And alternative would be to move Newport El.,
and X don't think any of us want to do that. So that's
it. I agree with -- and I'm a local builder. And yet,
God forbid that I would try to get a permit without
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having all my ducks in a row, and -- which I think is
great, and I think that's the way it should be.

Thank you.

MR, ALLEN: If soweone's waiting to be the
last, come on up. -

‘MR. SIGALOS: My name is Tony Sigalos,
8-i-g-a-1-0-8. I-live at 1019 West Balboa Boulevard.

I'm amazed that that there's any consideration
even for -these people to get a permit when they haven't
filled out their paperwork. Several years ago, when I

was a young kid, I was in business. And I was in the

City of Newport Beach. And the license department cgught

me and said, “Do you have a licensed?”

‘And I said, *"No, I haven't.*

They said, "Well, you can't operate in Newport.
without a license."”

So the place I was doing business with said,
*Donit worry about that. We'll take care of it. You
come back tomorrow."b I went back the next day.

City license man was there and said, "You can
follow me back to the police department, or I call the
police and have you arrested. In Newport Beach, we don't
do business without business licenses.*

I had friend build a house on Lido Via Lido.
He submits plans to the City. They went through all the
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{ proper channels and the‘fiie-depart:mnt. RBverything was

approved. The house was completed.

He came in to get his permit to move into the
house, and the fire department came and looked, and
looked in one of the closets and said, "Well, we want to
put another eprinklet ‘outlet in the closet."

And my friend said, *Why? I gave you all the.

plans and tﬁé-pezinita, and got all the permits and

everything was approved. ¥

"Well, we're looking at a closet that's bigger

| than we realized, so we are not going to give you a

| permit to move into your house until you get this

sprinkler -- add a second sprinkler." So the fire .
department seemed to be tough in some. instances and kind
of turn their back on others.

‘That's all I have to say. I think the permit
should be denied.

MR. ALLEN: All right. Anyone else?

(No audible responge.)

MR. ALLEN: Hearing none and seeing none, we'll
close the public hearing, then, and commence some

discussion from statf. There certainly has been a lot of

issues railsed.

Any suggestions where to stayt here, Mr. Kiff?
MR, KIFF: WMr. Allen, a couple of options for
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you. You can certainly have Mr. Newman come back at this
time. There were a.lnumher of issues that I think would
address more the City and the City regulation. I'd be
happy to address those earlier or later, depending on
what you'd like, k

MR. ALLEN: How about having Mr. Newman comne
back up and give his rebuttal, if you will, or bw,hatever
additional cu'luue:nts he'd 1ike to make, and then we'll do
that. Thank you.

HR NEWMAN: Well, I éon't know how I can
follow that up. Basically, this hearing -- Newport Coast
Recover at this hearing is definitaly, you know -- we
messed up on this application. I wean, I delegated 1e,
it didn't work out, and it's my fault. It doesnit mean
that we're -- that the facility isn't managed propérly.

Our people are under strict time constraints.
They have to be in _neetings. They have to sign in and .
cut when they leave. They are not just running around,
sitting, causing havoc. A |

There iu a meeting on Saturday and Sundays that
is a Narcotics Anomymous weeting. Maybe one or two of
ocur clients attend that meeting. But that's a meeting
that is every rehad in Newport Beach and outside of
Newport Beach.

| And I don't think it's fair that, you knowf
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that we're going to take the brunt of every rehab that
comes -- when there's a problem on the beach. Our
clients don't smoke on the beach. They'd get a ticket.
It's against the law in Newport Beach to smoke on the
beach.

And, you know, it's -- I think that to be fair,
I don't know Ehat, unless you want to ask me specific
things, that I can address -- I'n.. obviously, in a
position here where nobody wants the bdsinesa. I
understand that.

It’'s been there a long time, and we were there

| before Sober Living by the Sea had 180 beds, before

Coastal -- before any of these other rscovery homes were

{ there, Newport Coaat was there.

We don't get citizen c@mplai.nts to the police
department. I mean, you can go to the records. There
are no citizen complaints in 2008 about our facility.
Not one on record from the Newport Beach Police
Department.

- Yet, everyone‘'s here voicing these problems. I
would have been glad to meet with anyone. I've met with
some of these people. I appreciate my neighbor at least
acknowledging that we've tried. I'm talked with him
before. We are not perfect, you know. We're trying to.

make progresa. We are not perfect.
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1 I've talked to some other people before who

2 kind of professed friendship, and they are going to work

3 with us. And then they came up here today and told me

4 how horrible, and they feel threatened.

5 Yet, I sat across from one of these people in

i 6 |an attorney's office, and we agreed that, hey, we're

7 going to-disagree on-the use, but let's try work to a

8 resolution. And all of a sudden, you know, I don't know

9 what's happened to that relationship. I thought it was

10 | friendly, but this is an unfriendly situation right now.
11 And I do understand when people are dealing

12 | with their homes. It's very personal, and I do

13’ understand, I just want to try to work with all these

14 .people to rectify things that we can. And there ara

15 certain things that we're never going to be able to
16v appeage our neighbors.

17 You lmdw, I ‘heay about when a Waste Management
18 is coming to pick our garage up in our alley, that now

13 | fire trucks can't get through. But when there’s four
20 City garage trucks in a row, a tiny'}car can‘t get
21 through. 8o this isn't a problem just because we decided
22 to take the burden off of the garage collectorse in ‘
23 Newport Beach. We've gone private, so we don't have a
24 | problem. _
25 But, you know, it'a very eamy to twist
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everything we're trying to do éos:ltive into a negative,
and it's a very difficult situation. And I wish I could
tell you that I can address all these things and fix all
these people's concerns about our business,- and I can‘t.
But I will do my best, and I would meet with every single
one of these pacple individually.

I came to this City three years ago, and I
taliked with the City Council member when some of these
things were just coming up, And I said to that Council
membar, "Please, let me talk to the concerned citizens.

. Please, let me get involved in this process."

They said, "No, that would just infuriate the
situation.®

You know, I really don't know -- other thaﬁ
what we've done in not hiv:lng this application complete,
which is a pretty obviously thing that is a& real hot '
point, and we should have had a dbna,. and I take
responsible for that, but it is what it is now, and we're
going to try to fix that. We're going to to gat

- everything in this week.

But besides that, there's just too many things
that came up. And again, if you would like to go
individually, I'd be happy to try to address them
individually.

MR. ALLEN: Well, no. .I don't see amy point in
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that. Unless there are any specific guestions of the
Applicant, I don't think that's appropriate.

- One thing I would say is that it's certainly
clear from almost everyone that's spoke that your

proximity to the school is a big concern. And it seems

like there needs to be some special attention paid to
that if there's any hope of making thie approval work.
‘MR. NEWMAN: Can I address that a bit?
'MR. ALLEN: You certainly can.
' MR. NEWMAN: You know, I hear over and over

about all the criminals and all the criminal element.

You know, our facility does take DUI a fenders. .No‘
question about it. We take drug offenders, That's are

not violent. We dan't take any violent criminals

whatsoever.

Our people are really regulated. I mean, the
pecple that come in are required to sign in and out. Aand
if it's less than 30 days, they can't even leave the
facility without a staff member.

All that vandalism and all these things that
people want to attribute to a facility where people pay a
great deal of money to come to for a short period of
time, these aren't people that are stealing and causing
vandalism.

But, you know, I read in one of these letters
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1 that when a‘complai.nt» was made, next thing they found
2 | out, their car was keyed. You know, it's just not what
3 we do. It's just not our MO. We don't let the
4 complaints get to the clients.
5 The complaints about us, we don't address them
6 | with our clients and say, "This person said you did
7 this." We know how to address those things. We don't
8 | want any confrontation between our clients and our
9 |-neighbors. That's not what we're about at all.
10 My one neighbor who has problems with us but he
11 was nice enough to say he's geen some progress, I've
12 talked with him a couple times, and I would be glad to
13 try to work with him wore to try to -Qork things out.
14 But we are near the school. We bave been.
15 It's been near the QChool for as long as I've been
16 involved and prior to that. Aand it was near the school
17 before this proliferation of all these other facilities.
le And I think if you go to the school and ask
19 | them if they have had any run-ins with us, I think you'‘ll
20 find, at least in the history that I have know of in the
21 | five years I've been there, we've never had a problem
22 with tha achool.
23 And T do want to address the one thing Denys
24 | Oberman wenticned about 1219 West Balboa. We did operate
25 Sober Living there with six or less pecple. As .gocn as
71
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all this came up with the City on the Scber Living, we,
as Denys knows -- sha speaks as though we still have this
facility -- we gave it up well over the year ago.

And we have not -- it's owned by a Newport
Beach businessman. He lives next door, and he rents it

out to a group of people., We haven't been there in a

' year, and ehe knows that. But real easy to throw

innuendo in here and false statements, and we have to txy
to explain our way out of it.

Again, I would be happy to work with anyone in

| the city outside, concerned citizens, as I've tried to,

| to try to make this thing work. We're not there trying

to cause problems. It is what it is now. We'll try to
rectify anything we can.

‘MR. ALLEN: Okay. Thanks.

'MS. OBERMAN: May I ask a question, Mr. Newsan,
please?

MR, ALLEN: Why don‘t you come up and ask the
question to me and gees if he hears it, and he can

MS. OBERMAN: Okay. I apologize. I apologize, .

sir. Denys Obexrman.
On the application, there is a statement that
was made that says there is a "transitional facility"

that's in the application located at 1219 West Balboa.

1}
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Mr. Newman did tell me, and I'm open to admit it and
happy to admit it, he did tell me that he was clb'sing
down the facility, and that's why I said past tensa.
However, I note it in the application. ’

‘ “MR. ALLEN: You said you wanted to ask him a
question -- |

M3. ORERMAN: Yes.

MR, ALLEN: -- so state the gqueation.

MS. OBERMAN: The question is, is there a
facility or is there not at 1219 that he operates? If it
is not, why is it in the application? Thank you, sir.

MR. ALLEN: Mr. Newman, would you guickly
respond to that, please?

MR. NEWMAN: Certainly.

There is no opefatian there. And the
application asked if you've cperated any facilities other
than the one you havg in the paat so many yeazé, and --

MR. KIFF: Five.

MR. NEWMAN: -~- in the past five years. So
rather than being dishonest and say no, we absolutely put
it down. And Denys knows we closed it down, because I
met with Ms. Oberman over six months ago and told her it
had been closed.

MR. ALLEN: Okay. Thanks.

All right. Let's return to staff here again.
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Mr. Kiff, do you have some comments to make?

MR. KIFF: I do, Mr. Allen, and understanding
the lateness of the hour, I don't want to take too wany
folks* time.

I wanted to talk a little bit about why we set
the hearing based on an incomplete application. And
actually, whenever anyone comes in for a use permit
application, what -- usually they are coming in because
he they want to open sowething and start some activity.
So they are amxious to complete the application.

. This is not the cué with the use pemi_ta for
existing uees in residential zones. Had we anticipated
this kind of activity before -- sorxy -- this kind of
maybe I'1l get my api:lication and information in-soon ox
maybe I won't, we would have put a deadline in the
ordinance... ' _

We didn‘t put .i:i a deadline in the oxdinance
except the abatement deadline, and that's February of
2009. BSo everyone is under a deadline to get thelr
information in and have their heaxring.

We felt that, at a staff level, it would be an
encouragement to the various applications -- applicants
who have not turned in their information tc actually set

the hearing, so there is a deadline before the February

| deadline to at least give them due process.
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S0 this has been completely consistent with
what we do-with other permit applications. Give someone
time to get their application in, hold the hearing, and
if the application isn't there, they are not getting a
use permit. They may gét a continuance or a depial. So,
hoping that addresses some of the questions in the
audience about that,

Also, someone raised an issue of, well, are

| they operating without a license or without a business
| 1icense, and that would never otherwise be allowed? I
| think Mr. Sigalos spoke of that.

Newport Coast Recovery does have a license., It
has a license from State ADP. It also got a clearance
from the fire department about prcbably four years ago to
allow them to file for their application. '

Now, another ‘gentlem, I think it wae
Mr. Myers, raised the question, well, why does ADP
allow -- he didn't ask it quite this way, but let me tell
you something that ADP does. »

The State accepta an old fire clearance, as old
as it could be, because the fire clearance form that the
State provides does not have an expiration date on it,
They don't allow us to change the form to add an
expiration date.

S0, therefore, folks who operats a Tecovery
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facility like Mr. Newman -- and I‘m not targeting him

specifically because it's commonplace -~ is to file an

old fire clearance based on older fire codes with a

renewal .

I wish the State wouldn'‘t do that. I wish the

State would say you need to check in with your current
codes and your current operations and get an update. The
State doeen't to that. That's sonetlﬂ.ng we may work on

| 1egislatively, but that's the practice as it is today.

~Finally, vmlessl--m had any other guestions,
Mr. Allen, I wanted to start about the school proximity
issue that you addressed. In our ordinance, we did not

| put in a hard and fast distancing from schoocls. And we

did that for.a specific reason; that to do so would be
facially discriminatory against persons in recovery.

Wwhat we did do is we allowed the Hearing
Officer to look at the proximity to a school and to look
at the proximity of other uses, and use that.. in your
decision-making proceas to decide whether or not that
this -- this use is an appropriate one in tlﬁt area. But
this isn't a hard and fast distance in the ordinance.

There is a hard and fast distance in the Scber
Living by the Sea settlement, because they voluntarily
agreed to it. They algo voluntarily agreed not to
challenge the ordinance on a facial basis.
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S0 when someone volunteers take that
distancing, we're happy to accept it. Bﬁc,we did not put
that in the ordinance for a specific reason. And this
ordinance is, therefore, held up in court for, what, |

we're already into December, so a good ten monthes of very

tough legal challenges precisely because we didn’'t adopt
| anything that was facially discriminatory.

So with that, Mr. Allen,. unless you had any

{ other questions, thoge are at least my initial notes.

I'm sorry. I conclude, just in kicking this -

back to you, that we do recommend a continuance. We do

| recommend a hard and fast time line by which Mr. Newman
1 should provide this. information, because we want to be

completely fair and give him every opportunity to provide
a complete application in advance of the abatement

| deadiine, so he can have that fair hearing.

And when thaﬁ information is complete, the City

| staff may make a different recommendation, whether it is

to approve or do deny that application. But because we
don't have the information in fromt of us, we think a
continuance is best.

| MR. ALLEN:" Were you going to have -- discuss
anything about the fire isasus and the permitting beyond
what you"ve already mentioned?

MR. !tn'& I can a lit_t.le bit. I mentioned how
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Mr. Newman has a complete and signed fire clearance that
ADP accepts, and -- meaning that the State recognizes
that as local clearance for this facility, the same
building.. It has not been all altered since that time.

O\it legal Counsel and our Fire Marshal have
talked long and hard about that, and we believe that that .
clearance is something that stands on its own. It stands
outside the use permit process.

- There's nothing  in the ordinance that says that
the mere fact that a 29-bed operation is coming
in -- that's coperating right now and comes in and gets a
use permit to remain in operations, that nothing about
the use changed that would trigger a new coda
requirement, a new review by the Fire Marshal.

Our application, unfortunately, does have a
section in thers for a fire clearance. That it needed
for new applicants. We can apply this for someone coming
in new. They have to get current with the current fire
codes.

Someone who is an existing facility that has an
existing State clearance acceptable to the State, we
cannot step in, when their use didn't change, and require
them to do something that we wouldn't require of any
other business and any other homeowner.

For instance, if you're a homeowner in town
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1 taoday, the fire codes may change every two years or every
2 four years. We don‘t go to every home in the City and
3 say, "You know what? The fire code's changed.  You've
4 got to now install sprinklers, for instance, even though
s your use didn't change.” S0 we are trying to be
6 consistent with that interpretation citywide.
; 7 A MR. ALLEN: That seewmed particularly relevant
l | 8 in as much as I heard Mr. Myers say he's on a zero lot -
9 | 1ine, which means he’'s built onto the zero lot line,
10 |which is -- anyway, we'll hiave to Iock at that part of
11 itc. '
12 UNIDENTIFIED SPEAKER: What about building
13 permita and lack of them?
14 MR. KIFF: Let me address that question.
15 Ho matter who you are in town today, if you are
16 doing work without a permit and we find out about it, we
17 do a couple things.
18 | One, we will notify ﬁu, and typically we'll do
19 a stop work order. You do have an opportunity to remedy
20 that. You have an opportunity to come in and get the
21 | stop work order lifted by filing for the appropriate
22 permit. Some cues; ripping cut the work. We don't
23 require that universally, though. That depends on the
24 building official's decision, And oftentimes, you're
25 required to pay a fee that is, what, twice the cost of
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the permit. -

aAnd again, attempting to apply that ordinance,
that practice, acroass every use, including group homes,
to be consistent, to be non-discriminatory, Mr. Newman
has that same opportunity, and imagine did when he did
work without a permit.

He ie entitled to come in and get that fixed.

If that means, again, paying a."f:!,ne. lifting the stop

| work order, that's what he‘'d indeed have to do. The same

thing we‘d all_bw for anybody, any resident, any business
in town.

UNIDENTIFIED SPEARER: -- {(inaudible) fire
inspection? ‘

MR. ALILEN: I don't think we need to get into a

éebata. It sounds like a separate issue that needs to be
worked on, but not in this context.

MR. KIFF: I will try to answer one more .t.,.i.me.
Mr. Newman's use did not change; therefore, we cannot
require an additicnal fire inspection up to current
codes.

MR. ALLEN: Thank you.

UNIDENTIFIED SPRAKER: What happened to the
fire code speaker laast week? ,

MR. KIFF: I can talk about that in anothexr

format -- form.
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UNIDENTIFIED SPEARER: Would that apply to
Balboa Recovery?

MR. KIFF: If you don't mind, Mr. Allen, I‘'m
happy to address that, too.

There is an assertion that our current Fire
Marshal has made that previous fire clearances way, we
don‘t know gor -Sure, but may have been issued in error.
The interpretation is very challenging, as the Fire
ﬁarsh_al ‘stated at the Balboa Horizons hearing; that Fire
Marshals up and down the Btate have misinterpreted this.

So the question for us -- but it's outside of
the use permit process., because we legally cannot

interject it in the use permit process.

The question for ua will be, do we :go back to

any use that was issued an inappropriate fire clearance

and attempt to give them an opport:unitj to remedy. The -

gituation by bringing theixr building up to code, or to
cease the use that is otherwise prohibited without
current -- without.the proper codes.

We will make that decision cutside of the use
permit process. It may or may not apply to Mr. Newman's
facility. It may or may not apply to Balboa Horizons.
We cannot interject it into the use perwit procesas,
however.

MR. ALLER: S0 there has been a ¢hange in
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interpretations since the last hearing?

MR. KIFF: That's correct, Mr. Allen. In

‘conterence with legal Counsel, they believe that this

should be sepaxate entirely from the use permit process,
and the City Attorney and Special Counsel agreed on
that.

MR.-ALLEN: That flows with me, too, from a
legal atandpoint.. |

Okay. At this point, my decision is to follow

| | the Staff recommendation and continue this matter. I

don’t believe that the timing is right to deny this, and
I don't think the timing is right to approve it. Clearly
we can't approve it.

I would like, to the extent possible, to get
further input from staff to the extent they feel they can
on both the overconcentration issue at this location and
the proximity to the school, and I will, myeelf, work on
that some mors in the interim. .

' It's a compelling issue. It's the reason that
80 many people are here, and the Yeason there's been so
much consternation in this community over these uses, and
we ‘need to look at this one hard. 1It's my observation at
this peint.

Having said that, I think we need to move
forward as quickly to get a contimance date, and I
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believe ‘Ms. Brown indicated in the staff report that
there's a 21-day lag time from the time that the
information is submitted before we can set the hearing.

But can you kind of clarify that a little bit,
50 we get a feel here fox how we can do time-wisa?

MS. BROWN: - Yes, Mr. Allen, thnnk you.

Staff would 'like the information in 21 days in
advance of the hearing to allow us adeguate time to

review the contents of the application and prepare a

- comprehensive analysis and make recommendations to you,

the Hearing Officer,

MR. ALLEN: So that being the case, Mr. Newman
has indicated that he can get that information in by the
end of this week; is that correct?

MR. NEWMAN: Yes, sir.

MR. ALLEN: So the end of this week is the
12t:h.-and. there's going to be some give and t:&ke after
the 12th.

Mr. Kiff, 1°*1l bet you‘'re looking at the
calendar up there that's pretty convenient.

MR. KIFF: We do have our official Council
calendér up there. Sorry the audience can't see it.
It's juat thg next three month,
including -~ sorry -- including the current one.

80 conceivably we can set this hearing for that
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week that most folks return from the holidays, aspuming
our planning aﬁaff has adequate time. So, I'm looking to
Janet and Debbie, and if the wsek of -- and to the
Hearing Officer, because obviously you would want to
continue with this case -- from January S through 9,
versus Januaxy 12 through 16,

MR. ALLEN: I have availability during that
time, so --

MR. KIFF: Okay. |

MR. ALLEN: -- that's fine.

MR. KIFF: I'm hearing Debbie say because of
noticing that it‘s probably more appropriate to try it
the week of 12th through the 16th. There's a Council
weeting on the 13th, so conceivably we can do it on
Monday the 12th. This room would be available at that

| time.

‘MR. ALLEN: I guess the applicant, &re you in
town, Mr. Newman? .

MR. NEWMAN: I will be here.

MR. KIFF: So that would be, if your calendar
works, Mr. Allen, at ¢ o'clock, this same location on
January 12th.

MR. ALLEN: Would we have -- would we have the
two-hour limit? Not that I'm anticipating we would have
to\ g0 beyond that, but we will want to put a wrap on this
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1 application at that time, and if we need to go a little
) 2 bit longer, do you think we could? '
3 MR. KIFF: It looks like tha. room is available
4 that night, if that calendar is correct.
'8 MR. ALLEN: We'll make that an order; that this
6 use permit for Newport Coast Recovery is continued until
7 Uanuaiy 12th, same location, at 4 p.m. ‘ |
8 And we'll preserve all tha testimony that's
9 been given. 1It's been strong apnd compelling and easily
10 | understocd I think. And so it's a case of having it in
11 | our winds and on paper. We have a Court Reporter here
12 taking it all down, which is a very distinct advantage,
i3 because that means it's permanent for ua.
14 So those of you that can't make that hearing,
is5 ).'ou can rest assured that at least your testimony tomight
1lé will be conaidered, and it‘s not that far away that we
17 won't forget it.
18 S0 with that, is there any other comments or
19 need for a continuation of this heéring? _
20 MR. KIFF: Mr. Allen, very briefly. A reminder
21 to the public from the Kramer Center and the Balbos
22 Horizons' Part 2 hearing is this Wednesday at 4 o'clock,
23 in this same location. |
24 MR, ALLEN: All right. Thank you.
25 With that, we'll adjourn.
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(Ending time: $:50 p.m.)
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record of the proceedings was made by me using machine

10 shorthand which was thereafter transcribed under mny
11 direction; further, that the foregoing is an accurate
12 trangcription thereof, -
13 I further certify that I am neither financially.
14 interested in the action nor a relative or employee of
15 any attorney of any of the parties. .
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City of Newport Beach
GROUP RESIDENTIAL USE PERMIT HEARING
| | AGENDA

This hearing is held in accordance with Newpost Beach Municipal Code Chapter 20.91A {(Use Permits in
Residential Districts).

DATE: Monday, January 12, 2009 (continued from December 8, 2008)

"~ TIME: . 4:00 p.m. - 6:00 p.m. {Hearing must be conciuded or continued by 6 p.m.).
LOCATION: Council Chambers, Newport Beach City Hail {3300 Newport Boulevard)
USE PERMIT No.:.  UP2008-033 (PA2008-104)

APPLICANT: - Newport Coast Recovery, LLC

SUBJECT PROPERTY: 1216 West Balboa Boulevard, Newport Beach
HEARING OFFICER:  Thomas W. Allen

PROJECT SUMMARY: An application requesting approval of a use permit to allow a residential care
fadility to continue its operations, but reduce the number of beds within, as an adult alcohol and/or drug
ahusereooverytteatmemfacnuyfofmlesonly This application has been filed in accordance with
_ Ordmanceuo 2008-05, wliduwasadopﬁed bymedtyCoundlhlamwzms

AGENDA ACTION

Hearing convened {Hearing Officer)

Presentation of the application (Newport Beach city mﬂ)

Applicant comments, if any

Public hearing opened (Hearing Officer)

» Comments are limited to comments about the subject property’s application and
operations; and :

* Comments limited to three minutes, unless otherwlse ordered by the Hearing Officer.

Public hearing dlosed (Hearing Officer).

Applicant may offer rebutting or clarifying comments (Applicant).

Hearing officer’s questions of City staff or applicant.

Hearing Officer detenmination, Options include continuance, approval of a use permit with

conditions or denial of the use permit. in the latter two cases, the Hearing Officer may

Instruct staff to prepare the Resolution for his signature.

9. Adjournment (Hearing Officer).

> opop

PN W

CEQA: This activity has been determined to be categorically exempt under the requirements of the
Cafifornia Environmental Quality Act (CEQA) under Class 1 (Existing Faciiities). This class of projects has
been determined not to have a significant effect on the environment and Is exempt from CEQA’s provisions.

APPEAL PERIOD: Use Permilts do not become effective until 14 days after the date of approval, during
which time the decision of the Hearing Office may be appealed to the City Coundil.
. NCR 00223
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CITY OF NEWPORT BEACH
PLANNING DEPARTMENT STAFF REPORT

f " January 12, 2009

y Agendaitem 1
TO: Thomas W. Allen, Hearing Officer -
SUBJECT: Newport Coast Recovery, L.P.

1216 West Baboa Boulevard
¢ Use Pemit No. 2008-033_(PA200&194_)__

APPLICANT: Newport Coast Recovery, LP.
CONTACT: Janet Johnson Brown, Associate Planner
e : A - caus '
- (948 ) 644-3236 i T

EROJECT SUMMARY

1 , - *An appiication for approval of a use pemmit 1o aliow a residential care facility to continue

| ts’ aperations, but reduce the number of beds within, as an adult alcohot and/or drug

| abuse recovery and treatment facility for males only. This application has been filed in

: aooocdano:o with Ordinance No. 2008-05, which was adopted by the City Councll in
Janua ry 2008. o . . . . A

Staff recommends that-the Hearing Officer conduct a public hearing, receive testimony
from the applicant, the City of Newport Beach and its legal counsel, and'members of the
public. At the conclusion of the hearing, staff recommends that the Hearing Officer
providedirectiontosiafftoprepamaresomonmappmveﬂnusepemﬁ_subbdhme
findings discussed in this staff report and the draft conditions of approval, which are
attached as Exhibit 1. _ ' :

BACKGROUND

On Deoembers.zooe.apubﬁchearihgwaseonductedesePemitNo.zqo&OSSto
review the status of the Newport Coast Recovery application and to receive public-
lestimony. At that time, staff was unable to provide a complete analysis of the proposed
project because the applicant had submitted only a portion of the required applicafion
materials, and the application had been deemed incomplete by staff. A copy of the
December 8, 2008, staff report is attached as Exhibit 2.

NCR 00225
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Newport Coast Recovery, LLC
- January 12, 2009

Page 2

In accordance with Section 20.91A.030 of the NBMC, an application for a use permit in
a residential district is required to contain or identify the following information:

Faciiity users

Characteristics of the use

Transportation and parking

Location map and site plan

Similar uses in the vicinity

Applicant information including license and penmt history
Operations and management plan, including occupancy levels
Sinﬂaropemhonsmdoropemtedbyﬂ\eappicanl '

Atmepubrcheamagﬂwappﬁcamamsedthesmacomphﬁondthek

appﬁeaﬁonandmeopefaﬁomofﬂ\eumponComtRsowetyfacﬁtyassmaﬂzed :

Theapplmnthadhwadanattomeytosubmnmecompleted Iiealim.‘l'he
applicant was unaware that the attorney had not submitted al all the reéquired

- application materials until they were informed by the City of the scheduled

public hearing. The applicant stated that they would now oversee the

‘application and that all required application materials would be submitted to

the City by December 12, 2008.
Theapplmmmokoveromﬁonofﬂwemyfadﬁmeagomd

~ has invested a significant sum of money into building upgrades and property

cleanup in order to make the facifity biend in with the neighborhood. -
meapplieamhasMedtobeagoodnoighborbyﬁtﬁﬁngsMngm

- designated areas, prohiblting outside smoking, and by instituting, quist hours

between 11:00 p.m. and 9:00 a.m. Residents of the facility are required to

A mepouhdoorareasandmefrornsudewalk,andtokmmmamsfreeof f

cigareite buits. .
mmmmw“mfadimmnspomCIMand
pemitted to have their personal vehicles on-site during the first 30 days of

~ treatment and are only allowed to have their personal vehicles on-site during

the remaining 60 days of treatment if there is a valid reason, such as the
need to drive to a job.

‘The facility uses a private waste managsment oompany to emply a dumpster

utllized by the facility twice a week.
No poluceeallsoroomplaintsagalnsttlnfacﬁitywem madebythepubﬁc in

ThoappﬁcantoﬁeredbremmeADPﬁeensedbedmummmemmw
twenty percent. \

NCR 00226

—

NCR UP/RA 00370




1|

The public testimony submitted at the December 8, 2008, public hearing regarding

Newport Coast Recovery, LLC
January 12, 2009
Page 3

Newport Coast Recovery is summarized below.

WS | it e i ir . b M emmems e b st o

‘not a good idea due to the width of the afley,

The City should dismiss the Newport Coast Recovery application because it

‘was not a complete application at the time of the public hearing.

The facility is within 1,000 fest of Newport Elementary School. The proximity
of the facility to the school is not in the best interests of the community.
Weekend use of the Newport Elementary schoolyard by residents of the
facility was reported as a concem. Neighborhood children use the schoo

on weekends and parents think the residents of the facility should not be
permitted to use the schoolyard. _ N
The facllity has been cleaned up over the past five years, and is an
improvement, but is still not well managed, and the facility functions like a

‘Garages at the facility are used for purposes other than parking of vehicles.

ﬂ)emeofﬂle.albybcatedtomemar'ofmqfadmyfor_mvvehblesis

Visitors to the facility have to park on the street. This presents parking
problems in the neighborhood, as on-street parking is limited throughout the
Balboa Peninsuta. The facility should be required to utilize parking permits for
on-street parking. = ' R
Vans drop residents in front of neighboring properties. This blocks access
for other vehicles in the neighborhood and creates trafiic pioblems.
Tenants have moved from one rental property because of the faciiy's
presence nearby. C e s
The facility needs to enforce regulations on outdoor smoking, curfews, and
nighttime noise. : '

. Residents of the facility are on medication, .Concem was exprassed over

what could happen if one of the residents “falls off” their medication.

. The facility's staff or residents have, in the past, used neighboring propesties’

trash bins or receptacles without the consent of the neighboring property
owners.

Concems for personal safety were raised. Confrontations between facility

residents and neighbors were reported.

The property located across the street at 1219 West Balboa Boulevard is not
licensed but has been used for off-site “sober living” services provided by
g;::ponCmstRecwetyfranitsfacimylocatedatiziewestBalboa
The facility should be required to comply with cument fire codes.

An ex-resident who went through the program at Newpost Coasl Recovery
reported he had a successful rehabilitation experience as a result of his stay
at the facility and is in favor of the application. Occupancy would be the
same If the building was a rental property and the parking issues would be
the same. Management needs to improve their administrative practice.

NCR 00227
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Newport Coast Recovery, LLC
January 12, 2009
Page 4

The Hearing Officer continued the public hearing on Use Pemit No. 20 08-033 to
January 12, 2008, and direclad the applicant to provide the remaining .
-application materials to staff within 21 days prior to the January 12, 2008, public heating
date. The applicant submitted the additional required application materials on December
12,2008, and submitted supplemental project information to the City on December 23,
2008, enabling staff-to complets the analysis -of the project. The compiete project
application package for Use Permit No. 2008-033 is attached as Exhibit 3.

The. subject facility located at 1216 West Balbca Boulevard is operated by Newport
Caast Recovery, L.P, and is licensed by the State of Califomia’s Department of Alcohol
and Drug Programs.(ADP) to operate and maintain an adull residential alcohol and/or
drug abuse/recovery or treatment facility for a total occupancy of 29 persons. The
faciiity’'s ADP license restricts treatment services to male residents. _

Therpedy is owned by Hayes Properties, LLC. The ClnmlDlmctorof Newport
Coast Recovery is Mr. John Felton who manages the facifity. The facility owners do not
operate any other similar faciiity in the City of Newport Beach, and there are no known
meuﬂsofcodevblaﬁmmlabdto‘ﬁnpropenyoroperam.

Curfent Use of the Building. The residential care facifity operates in a two-story
buitding containing 7 individual residential dwelling units, which are utiized as follows:

._ Current Uses at 1216 West Balboa Boulevard
i - ‘Bedrooms | Bods/ -M"‘"""—‘ ds/
| Room _{Unit
[ Lower Lovel »
Office Unit | N/A 1 NIA -
Res Unit 1 i . 2 2
ResUnit2 |2 2 4
1 Upper Level
ResUnit3 |2 2 4
Res Unik4 |1 2 2
ResUnit§ |2 2 4
ResUnit8 |1 2 2
| Total Units = 7 (includes office unit)_
Total Bedrooms = 9 ,
Total Beds = 18
Although the facility has an ADP license to operate 29 resident bexs, the applicaqt has
applied for a Use Permiit for an 18-resident bed facility which represents a reduction of
NCR 00228
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38 percent from the licensed resident beds:the facility may currently operate. However,
staff is recommending that the facility be approved to operate with a maximum of 14
resident beds for reasons discussed in the analysis section of this report. ¥

: - Parking. The projecl site contains six off-street parking spaces. two of which are
| located in a carpart area and four of which are located in a garage, however, the garage
; : area is cumently being used as a recreational room for residents of the facility. Use of
: the garage as a recreational room is a prohibited use: Al garages must be available for
‘parking. The NBMC parking requirement for residential group homes is one parking
space per three beds.. If the facility’s maximum resident occupancy is reduced to 14
persons, the facility wik have the capacity to provide adequate off-street parking to meet
the parking requirements of the. NBMC and -accommodate parking for family: group
counseling sessions on-site. L o .

- Staffing. . The residential facility is staffed by eight emplayees. Five of these are full-
time employees. The residential facility staff additional advemepandngunpachand
includes a clinical director; program director, case managers, therapists, administrative
office. staff, -night managers, and night staff. Staff members do not reside on the

Client Stays. The typical.client stay is a 90-day residency divided: into three phases.
During Phase 1, the first 30 days of client residency, clients are not permitted o have
their personal vehicles on-site and are not permitted to leave the facility independently.
During Rhase 2,the-second 30 days of-residency, and-Phase 3, the-final 30 days of
residency, clients- are permitted to have their personal vehicles on-site--and are
permitted - fo leave the facility independently to attend off-site meetings or for
recreational purposes. : .

| Curfew and Quiet Hours. The facility maintains a curfew hour for residents of 10:00

p.m. on weeknights and 11:00 p.m. on weekends. Facility regulations include
mandatory quiet hours on the premises between the hours of 10:00 p.m. and 8:00 a.m.,
every day of the week. Quiet hours mean that no sound is penmitted to be audible
beyond the perimeter of the facility except in an emergency. Staff recommends that the
curfew hour on weeckends be changed to 10:00 p.m., o be consistent with the
mandatory quiet hours and has included a condition of approval requiring that
operational rules of the facility be revised to reflect a 10:00 curfew hour every day of the
week. ‘

Smoking. Smoking is restricled to & designated area of the facility located within a
courtyard which is enclosed on all sides by walls but is open to the sky. Smoking in any
other areas of the facility or outside is prohibited. ‘ " :

- Treatment Services. Treatment services provided on-site include individual counseling,

group counseling, educational sessions, family group sessions, and physical therapy.
Family group counseling as part of the clients’ treatment/recovery is conducted on
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weekends at the facility. Approximately three to four family members attend a two-hour
‘groupeducational- session :at one time to leam .about alcoholism and drug addiction,
Family members park in either the on-site: carports or in metered parking spaces on |
-West Balboa Boulevard. Additional treaiment services are provided off-site at the
foliowing locations in the City.of Newport Beach: g T S

o The Newport Beach Alano Club located at 414 32% Street;, =~
» ~The medical offices of Dr. Rudolph focated at 901 Dover Drive, Suite 404;
-~ The Amen Ciinic located-at 4019 Weslerly Place, Suite 100.

Tmmpumﬂon Avanmdand ‘operated .by NeWpon COastRecovery provides
transportation for residents between the off-site service facilities and Newport Coast
bReemery Van rouaesand schedules are attached as Exhibit 4 and are described

- . 1.°On Tuesday, Saturday, and Sunday evenings between the hours of 7:00 p.m.

. and-8:30. p.m. van service is provided to:and: from the Alano Club for weekly
meetings. The van route follows Balboa Boulevard westerly from the faciity,

then north on Newport Boulevard to the Alano Club, The retum route follows

- &mwmm south from the Alano Club then east on Balboa Boulovard to

2. Approximately: one-1o four times a week, depending on appdintment times, van
* "service is provided during the day from the facility to medical: ffices. - The-van
- route follows Baiboa Boulevard westerly, then noith.on Néwpoit Boulevard, then

east on Dover Drive to the doctor's office. The retum route foliows Dover Drive
west to Newport Boulevard, then south on Newport Boulevard, and then east on
Balboa Boulevard to the facikity. o ' '

3. Van service is provided up to four times a month during the day to and from the
Amen Clinic. Travel times vary depending upon appointment imes. The van
route follows Balboa Boulevard ‘westerdy to Newport Boulevard, north al .
Newport Boulevard, then east on Westerly Placs to the Amen Clinic. The ;
routs follows Westerly Place to Newport Boulevard, then south on Newport
Boulevard, and east on Balboa Boulevard to the faciiity.

4. Van service is provided to a nearby supermarket on Sundays between the hours

.of 12:00 p.m. and 2:30 p.m. The van route follows West Balboa Boulevard to the

Abertson's Supermarket located at 3100 West Balboa Boulevard and retums
from the supermarket sasterly along West Balboa Boulevard to the facility.

5. Van service is provided to the YMCA on Mondays, Wednesdays, and Fridays

between the hours of 2:45 p.m. and 4:15 p.m. The van route follows West
BaboaBoulev(ardtoNewponBoulevardmennommnNewponBoulevard.ﬂlen
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_ east on University Drive to the YMCA. The return route follows University Drive
-west to Newport Boulevard, then south on Newport Boulevard to Balboa
Boulevard, and then east on Balboa Boulevard to the facility.

| Analysis

The profect site is located within an established residential area with a variety of rental
and owner-occupied properties consisting of two- and three-unit structures. In addition

to the residential uses in the immediate vicinity, Newport Elementary School is located

on the south side of West Balboa Boulevard, between 13" Street and 14" Street. Two
church properties -and a'pre-school-are’ also-lociited In close proximity to the pi '
site, with one church located on the south side of West Balboa Baulevard at 15 Street,
and the other church and pre-school focated ‘on the north side of West Balboa at 14
Street. Facliiies licensed to sell -or serve alcohol located within three blocks of-the
project site-include the- American Legion Hall located at 215 15" Street and Fry's market
located at 115 15" Streat. ~ - : :

Other existing or pending residential group home facities operating within the vicinity of
the project site include: S ' | |

» Bahoa Horizons Recovery Services (1132 West Balbca Boulevard). ADP-licenséd
for eleven (11) Tesidents. Received conditional use permit in December2009. | -

» Ocean Recovery (1115 West Balboa Boulevard). ADP-ficensed for 22 residents.
- Use -permit application submittad. The application for a use permit for. Ocean
_ Racomigsd\eduled‘!ora'pubﬂc hearing in January 2009. o .

* Ocean Recovery (1217 West Bay Avenue). An ADP license Is pending for this “6
and Under” facility for women who are dually-diagnosed with eating disorders and
alcohol or drug dépendency. This facility is cumently preliminarily exempt from City
regulation per US District Coust Judge James Selna’s injunction of May 2008.

Newport Coast Recovery I the only residential care faciity currently operating within
the specific block which measures approximately 400 feet in length and is bounded
West Balboa Boulevard, 12™ Street; 13 Street, and West Bay Avenue. -

~ Within a three block radius of the subjéct property, two residential care facilities have
been either closed or are under abatement order, These facilities are located at 1128
West Balboa Boulevard and at 1218 West Balboa Boulevard. The locations of other
operational residential care facilities, as well as facilities that have been closed or are
under order of abatement within the imvnediate vicinity of the project site, are illustrated
on the Location Maps, Exhibit 5. -
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Staff believes, in light of the fact that a six-bed faciiity located in the same. block will
likely-be approved and operating, that there is a potenlial that the block couid become
~ Institutionalized if the ‘Newport Coast Recovery application for 18 resident beds is
approved and that the residential character of the biock should be maintained. As an
-atemative 1o the project proposal, staff recommends that the resident occupaney of
Newport Coast Recovery be limited o 14 resident beds in order for the faciiity to be
{more consistent with the residential character of the neighborhood. This is equivalent to
2 typical multifamily building occupancy of two. persons per unit and represenis a
‘reduction of 50 percent.in the faciity’s permitted number of beds. o

‘Within the block occupied by Newpost Coast Recovery, a total of 20 beds would be in

faciy to comply wih on-site parking requirements for e addilonal vehicks-used by

family members of residents attending the family group counseling sessions.

In accord dance with Section 20.91A.060 of the NBMC, the Hoaring.Officer shall make
emit before approving or conditionally ‘approving- an application. for 8 use

- pemmit in a residential district. The findings required in order {o approve or conditionally

apprave the application are listed and discussed below. |

1. Finding: That the proposed location of the use Is in accord with the
w of this code and the purposes of the district in which. the site {s
The subject property is located in an R-2 District, and the proposed use as a
residential care facilty is a nonconforming use. Nonconforming uses in a
residential district are subject to the provisions of Chapter 20.91A of the NBMC.
ﬂwepmposeduseisinaooo:dwithmeobjecﬁm.andrequm\entsofcm
20.91A because an application has been filed to secure approval of a use permit
womﬁsnuaﬂleuseofﬂwsubiedpmpmyasamidenﬁalmfadmyhmeR-Z
District, pursuant to Chaptar 20.91A of the NBMC. The intensity of the use with
14midentsismbtemwiﬂ1atypbalmidmﬁalpopulaﬂonfacﬁorofm
persons per dwelling unit in the R-2 District and the surrounding properties within
the R-2 District. Newport Coast Recovery is the only residential care faci
located within the block abutted by West Balboa Boulevard on the south, 11
Street on the west, 12" Street on the east, and West Bay Avenue on the north.
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The American Planning Association (APA) defines a suitable standard for such
uses as-being no more than one or twa such uses per block. The location of the
proposed use is consistent with this standard.

Finding: That the proposed location of the use permit and the |

conditions under which it would be operated or maintained will be
consistent with the General Plan and the purpose of the district in which
the site is located; will not be: detrimental- to ‘the public health, safety,
‘peace, morals, comfort, or welfare of persons residing or working in or
adjacent to the neighborhood of such use; and will not be detrimental to
:‘\: mm» or improvements in- the vicinity or:to-the general welfare of

~‘General Plan Policy LU 6.2.7 directs the City 1o regulate day care and residential

~‘care facilities. to-the maximum extent aliowed hy federal and state law so as fo
minimize impacts on residential neighborhoods. A use permit conditioned to
regulate the use and operational characteristics of this facility is consistent with
this policy. The continued use of the subject property as a residential care facility
will be subject to conditions of approval requiring that the:facility be operated ina
manner-that will ensure that the operation of the facllity will not be detrimental {o
the public heaith, safety, , morals, comfort, or welfare of persons residing
or working in or adjacent to the facility. -~ -

The intensity of the use with 14 residents is consistent with a typical residential
population factor ‘of two persons per .dwelling' unit. in: the :R-2: District and the
surrounding properties within the R-2 District. Current operational standards and
proposed. operational standards:to be used. by. the-facility ‘in- the' future will be
implemented through the adoption.of conditions of approval-attached to this use
permit action. As part of the approval of this use permit staff recommends a
condition of approval requiring the applicant to amend their ADP license to
reduce the maximum number of allowed residents from 2010 14. - .

Finding: That the propoad use wili- éoinply with the prdtlslons of this
codae, including any specific condition required for the proposed use in the
district in which it would be located. '

The faciiity, as conditioned through the use permit, will comply with the
operational standards of 20.91A.050 of the NBMC, as outiined in Finding No. 5

Finding: If the use is proposed within a Residential District (Chapter 20.10)

or in an arsa where residentia) uses are provided for in Planned Community

Districts or Specific Plan Districts, the use Is consistent with the purposes

z?‘;igcd-.in Chapter 20.91.A and conforms to all requirements of that
r. _
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meptoposeduselsamn-cmfonanMasspeaﬁednChaplerZOMAafﬂm
NBMCandanapplicaﬁonforauaepennitforbeonﬁnueﬂwusehasbeenﬁlad
by Newport Coast Recovery, the project applicant, consistent with the

-requirements of- Chapter 20:91. Approval of Use Permit No. 2008-033 includes

conditions of approval requiring: the continued-use of the subject properly as a

- residential care facility to be operated in-a manneér that will restrict the potential
-for secondhand smoke impacts 1o neighboring properties, will ensure that contact
- +information for the facility is-available at all times, maximum resident occupancy
-of the facility will be limited:to 14 residents: equivalent to two- persons per
“xiwelling- unit, the facility wil:operate pursuant to the tenms of the license iasued

1o the facility by ADP, other certifications, as appropriate will be obtained by the

fadity andmenamesofaﬂownersofmefaeiluywnllbeavaﬂablelomecuy

.Flmling. The use conforms to nll applh-blo prwltlom of Section
- -20.91A.050. Thesa developmont and operational standards are summarlzed
._at follows:

e R Nosecondhand smokeunbo dotecuble ouuidothepropony

b.  Facllity must comply with state- and local faw, and the pubmltbd
management plan, including any modifications required: by this Use
Permit.

e -Amuummemnumwmmtm-pmmedwﬂwwy

d. - No services requiring a license‘can be provided if ﬂu facility does
' 'nothavoalieomforﬂ\mmlcu. :

e. Thanshallhonomoumantwopenompﬂbodroomplutom
additional resident, uniess a greater oecuplncy is requested and
granted. Occupancy must also comply with State l:mnslng if
applicabls. :

f. I certification from an entity other than ADP's licensing program is
available, applicants must get that certification.

g.  All individuals and entities invoived in the facility’s operation and
ownership must be disclosed.

h. No owner or manager shall have any demonstrated paftern of
operating similar facilities in violation of the law.

The use conforms to the standards set forth in Section 20.91)\.050. as follows.
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a. The facility's current operational regulations restrict smoking to designated
areas within a courtyard area of the facility. The courtyard area is
enclosed on all sides by walls but is open to the sky. Smoking outdoors is
prohibited. The applicant has agreed: to control secondhand smoke on the
‘property by continuing to -enforce this regulation and as a condition of
approval of this use permit. '

: 'b. The operations of this facility are in compliance with the State ADP
license, and as conditioned, the facllity will comply with the management
~ practices approved with this application on file with the City. The applicant
" is-required to-obtain an amended State ADP- license to aliow a maximum
of 14 residents (or other number as determined by the Hearing Officer).
Within 80 days of the issuance of a use permit, the applicant will confirm,
in writing and with such information presented fo the Cily, that the
- counseling of famifial rnembers not in residence at 1216 West Balboa
‘Boulevard is acceptable under the terms of the cumrent ADP Licénse and
any future ADP License, "

¢. Appropriate names and- contact information numbers are provided within

~ the application ‘and, as a condition of approval of this appiication, the
- appropriate “after hours™ names and contact information numbers will be
provided tothe City. -

| d The operation plan for th facity provides that only ihose services
" pemitted by the facility's ADP licensa are performed within the faiciity.

©. The facility is licensed for a maximum occupancy of 29 residents. The

- facility contains nine bedrooms currently occupied by two persons per

-bedroom for a total-of 18 residents. As a condition of approval, the

applicant is required to obtain an amended ADP license establishing a

maximum resident occupancy in treatment of 14 persons, the equivalent

of two persons per dwelling unit. Residents may be housed within six

residential dwelling units with no more than two beds per badroom in each

dwelling unit of the facility designated for residents’ use. This occupancy

- Is consistent with the residential occupancy design of the building and the
occupancy standards of NBMC Section 20.91A.050.

f. As a condition of approval of this use permit, the applicant will consider
the merits of additional certification available to it, including but not limited
to an Orange County Adult Alcohol and Drug Sober Living certification. In
the event that the applicant deems such cerlification inapplicable to this
treatmem-us_e, the applicant shall prepare a letler so stating these facts
and submit the letter to the City within 80 days of the issuance of a use
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g. All employees and management personnel have been disclosed in the

application documentation.

h. According to information provided in the application documentation the
owners and managers of the facility do not own or operate any other
similar facility in the City of Newport Beach or in the State of California,
“and there Is no known record of code violations. The facility's State of
gg‘:i{ffmia ADP license is in.good standing and is valid until January 31,

' Finding: The project lnc!udu sumam m.-pqddng" for the use, and

traffic and transportation impacts have been mitigated to a level of

 insignificance.

The NBMC requires off-street parking and loading spaces for a residential care

. faciiity at-a ratio of one space for every three beds. The facility provides a total of

six parking spaces for 14 beds, and therefore, would meet the NBMC
requirements for off-street parking for 14 beds and would accommodate parking
for family counseling sessions as noted below. As a condition of approval, the
applicant is required to make avaiable and maintain all areas designed for

- parking, including the existing four-car.garage, for. parking.pt Residents

completing their first phase of treatment, which includes 30.days of residency,
are not allowed to have personal vehicles. Clients completing their second and
third phase of treatment, which includes an additional 30.to 60 days of residency,

-are permitted. have their personal vehicles at the facility. -As part of the approval

of this use permit staff recommends a condition of approval that: (1) requires the

-purchase of one master parking. permit from.the City to use:for.on-street parking
by each client who is. permitted to drive his personal vehicle to and from the

facility; and (2) restricts to a maximum of three the number .of clients who reside

- at 1216 West Balboa who are permitted to have personai vehicles.
. Visitors may park on the portions of West Balboa Boulevard where parking Is

located adjacent to both the sidewalk and the center median. A faciity van
pravides transportation for the residents on a weekly schedule dispersed within
the day and among the days of the week so that van transportation is not

concentrated during peak traffic times. Van loading and unioading is conducted |

in front of the facility along Balboa Boulevard. As part of the approval of this use
permit staff recommends a condition of approval that restricts loading and
unioading of van passengers to be conducted within open parking spaces along
Balboa Boulevard, and van drivers will be prohibited from stopping or double
parking in a traffic lane.

Stalf is concerned about on-street parking associated with Newport Coast
Recovery's regular family counseling sessions on weekends. Familial counseling
for non-residents, while arguably an important part of the recovery of resident
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clients, can significantly impact on-street pariing during busy weekends on the
‘Balboa Peninsula. To reduce these impacts, staff proposes a condition that
reduces the facility's maximum permitted resident beds from 29 to 14, and limits
. familial counsefing on-site where on-street parking is utilized to Sundays between
'9:00 a.m. and 12 Noon. In the event that the applicant seeks familial counseling
dusing other times of day the applicant must either provide on-site parking in a
manner that does not result in the placement of resident cars on the street in
- order 1o accommodate non-resident use of the carport or garage, or shuttle non-

‘resident family members to the Jocation: by van from a location off of the Balboa

Peninsula.
‘Finding: The proparty and existing structures are physically sulted to

.. accommodate the use. |
- The building s similar to many other residential structures along West Balboa,

- Boulevard constructed on a parce! that measures approximately 62 feet wide by

100 feet deep. The building was constructed in 1949 when the subject property

- was;zoned:R-3. -The property was later rezoned to an R-2 District in 1988 along

‘with other. properties in the area. As a result, the siructure is nonconforming

- structure . permitted -to continue subject to the provisions of Chapter 20.62,
- - “Nonconforming Structures and Uses,” of the NBMC. :

The.City' of :Newport Beach Fire Depariment is the responsible agency for

implementing fire- protection of all residential care faciliies and residences. The'

-subject property has an approved fire clearance from the City of Newport Beach
[Fire Department dated June 6, 2004, for a maximum occupancy of 29 residents,
- as-well as staff. Separate from the use permit. process, the applicant may be
required to conduct an architectural code analysis of the facility to determine if
the facility complies with curment Building Codes for this occupancy type, or the
Building Codes existing at the time the- facilty was initially issued a “fire

-Finding: -The use will ba compatibie with the character of the surrounding

neighborhood, and the addition or continued maintenance of the use will -

not contribute to changing the residential character of the neighborhood,

such ascreating an overconcentration of residential care uses in the

vicinity of the proposed use. In making this finding or sustaining such a

:i‘neﬂng, the Hearing Officer shall consider, as appropriate, the following
rs: . :

a.  The proximity of the use location to schools, parks, other residential
care facilities, outlets for alccholic beverages and any other uses
which could be affected by or affect the operation of the subject use;
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b.  The existence of substandard physical characteristics of the area In
which the use is located such as fot widths, sethacks, narrow
streets, limited -avajlable .parking, short blocks, and other
substandard characteristics which are pervasive in certain areas of

- the City of Newport Beach, including portions of West Newport, Lido
Isle, Balboa Peninsula, Balboa Island, Corona del Mar and Newport
‘Heights, which portions: were deplcted on a map referred to as the
Nonstandard  Subdivision Area presented to the Newport: Beach

- Planning- Commission. on September 20, 2007 and on file with the
Director of Planning; and c

. € Whether, in light of the factors applied in subsections 20.91A.D.1 and

D.2, it would be appropriate to apply the American: Planning
Association standard of permitting one or two such uses per block.
Median block lengths in different areas.of Newport Beach widely
range from 300 feet:in the Nonstandard Subdivision Areas to as
much as 1,422 feet in standard subdivision areas. The average
- calculable block length-in much of the standard subdivision sreas is
711 feet. and the calculable median block length is 617 feet. The
‘Hearing Officer shall apply the American Planning Association
standard in ail areas of Newport Beach in: a manner that eliminates
the differences in block jengths. In making this determination, the
‘hearing officer shall be guided-by average or median block lengths in

standard subdivisions :of the City. The: Hearing Officer shall retain

 -the discretion to apply any degree of separation of uses, which he or
she desms appropriate in any given case. A copy of ifie American
‘Planning -Assoclation standard is on file with the Director of

Planning.

The project site s located within an established residential area with a variety of
rental and awner-occupied properties consisting of two-and three-unit structures.
in addition to the residential uses in the immediate vicinity, Newport Elementary
School is located across Balboa Boulevard from this facility, appraximately 300
feet away between 13™ Street and 14" Street. The City has not received any
complaints from representatives of Newport Elementary School or the Newport-
Mesa Unified School District regarding the proximity of the facliity to the school
during the period that the facility has been operated by Newport Coast Recovery.
Facilities licensed to sell or serve alcohol located ‘within three blocks of the
project site include the American Legion Hall, located at 215 15" Street and Fry’s
market, located at 115 15™ Street.

Newport Coast Recovery is the only residential care facility cumently operating
within the block which measures approximately 400 feet in length and is bounded

by West Balboa Boulevard, 12 Street, 13™ Street, and West Bay Avenue. As
previously discussed, Ocean Recovery has proposed a six-bed facility located
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: approximately 30 feet from the Newport Coast Recovery facility. The six-bed
i facility is proposed for 1217 West Bay Avenue and would become operable
~following approval of an ADP license. Because of a May 2008 preliminary
m;umhomssusdbyus District Court Judge Janes Seina, the Ocean Recovery
six-bed facility is currently exempt from the City’s implementation of Ordinance
- No. 2008-05. Ordinance No. 2008-05 included a provision that "integral facilities”
- (when one facility operator regulates- more than one small ADP licensed facility
-as an integrated network) are subject to Ordinance No. 2008-05, however, Judge
-Selnaenjok\edtmcuyfromenforemgmspmvmoWnofdmam

- Ordinance No. ZOOB-OSpMHesmatmepmﬂnﬂydo&mgroupmsndemal
uses within the vicinity of the project application be evaluated and provides that
- the APA standard may be used in-the evalustion: The evaluation may take into
-account the actual presence of & facility like the one planned for-1217 West Bay

: Avenue, however, the provisiors of Ordinarice No. 2008-05 are not interpreted to

A ae cmm e G4h Weam e s A e emm A b o= ot

allow the Hearing Officer to deny a proposed group residential use pennit
applicatlonbasadonanexpecwtlonmatafuMmADP licensed, “Six and Under,”
resident facility is pending approval nearby.

lnaddlﬁontomeNewpoﬂCoastRewvelyfadMy.mmamMoomerm'dmhal
-care facility uses located within a three-block radius of the subjectpmparty A
'.mmwmmmammdmmemmeammmm
" 11-bed:licensed treatment home located at 1132 West:Balboa Boulevard. A use
- permit for Ocean Recovery's 22-bed liconsed residential care facility located at

1115WestBalboaBoulevardsundermmandpendhgapubﬁcmm

Within the block accupied by Newport Coast Recovery a total of 20 beds could
- be in operation If the six-bed Ocean Recovery facility is opened at 1217 West
Bay Avenue and the proposed Newport Coast Recovery application for 14 beds
is approved, versusatoialofssbedsifNewportCoastRecovetywerelobe
approved with its current ADP licensed 29 beds. Given the potential for a “Six
and Under" resident facility to be operating within the same block as Newport
Coast Recovery, it is reasonable to limit the maximum number of resident beds
at the faclity to 14 in order for the facility to be more compatible with the
residential character of the neighborhood. - A maximum of 14 beds is equivaient
to a residential occupancy for the facility of two persons per dweiling unit which is
consistent with population intensity for a property within an R-2 District. - Staff
believes it is reasonable to limit the facility’s resident beds to 14 in order to avoid
the potential for the institutionalization of this specific block of West Balboa
Boulevard, in light of the fact that the nearby six-bed facility will likely be
appmvedandopembbandtoavondaddsﬁonaladversepaddngmpacts

The excelient physical condition of the subject property and its cusrent and
conditioned operational characteristics and standards contribute to making the
facility a compatible use with the surrounding neighborhood.
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Newport Coast Recovery, LLC
January 12, 2009

Page 16

Finding: The operation of buses and vans to transport residents to and -
from: off-site activities does not generate vehicular traffic substantially
groater than that normally generated by residential activities in the

surrounding area. '

A faciiity van. provides transportabon for the residents {and possibly to non-

resident family members, if such a condition is approved) on a weekly schedule

disparsed within the day and among the days of the week so that van
transportation is not concentrated during peak traffic times. Van loading and
unioading is at the West.Balboa Boulevard:frontage. that is less.congestad than
the narrower alley access at the rear of the building. A condition of approval is
included - requiring the loading -and unioading of -the transporiation van

~ .passengers to occur only.in open parking. spaces on West Balboa Boulevard,

-and prohibiting the van drivers from stopping or double-parking in a traffic lane.
. Finding: - Arrangements for delivery .of goods are made within the hours

that are compatible with and will not adversely affect the:peace and quiet of
neighhoring properties. ‘
Business products and ofher packeges and goods are delivered:to the facility's
business office located off-site. From this location; goods are delivered. by staff

‘mambers to the facility. during weekdays between the hours. of 9:00-a.n. to 5:00
p-m. . These.days and hours for deliveries are consistent with normal working

hours.and as such are compatible with and will not adversely affect the peace
and quiet of neighboring properties.

Finding: Arrangements for commercial trash coliection in excess of usual
residential collection are made within hours that are compatible with and
will not adversely affect the peace and quiet of neighboring properties. -

The applicant contracts with a commercial waste.management company which
collects trash twice a week on weekdays between the hours of 9:00 a.m. and

-5:00 p.m. The hours of trash collection are within hours that are compatible with

and will not adversely affect the peace and quiet of neighboring properties.

Summary
The Newport Coast Recovery facility, as conditioned, will adhere to the development
and operational standards as established in Title 20, Section 20.91AA-F, of the

Municipal Code, as outlined above. In addition, the findings required under Section
20.91A.060 of the NBMC can be made and are supported by the facts outlined above.

Appropriate conditions of approval have been recommended as described in the draft
conditions of approval, Exhibit 1, which include kmiting the facllity’s maximum number of
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permitied resident treatment beds to 14, incorporating specific operational standards for
the facility, and providing for an on-going review of facility compliance review in the
future. As part of the approval of this use permit, staff recommends a condition of
approval that the operations of the facility be reviewed within six months of the date of
approval of this use permit, and then annually thereafter to identify whether the facility
complying with the conditions of approval of the use permit. At any time of review by
the City, the use permit may be amended, ot upon a finding of fallure fo comply with the
conditions of approval, may be reveked.  The City may also revoke, modify, or ‘amerid
this use pemit if it determines the conditions under which this facility is being operated
or maintained are detrimental to the public health, safely, peace, morals, comfort, or
general welfare of the community, or if the facility is materially injurious fo property or
improvements in the vicinity, or if the facility is operated or maintained so a8 to
constitute a public nuisance. '

As an altemative to the staff recommendation, the Hearing Office may either.

1. Direct staff to prepare a resolution denying the use permit application based on
an inability to make the required findings; or

2. Direct staff to prepare a resoiution fo approve the use permit application subject
to amended or modified conditions of approval. -

Environmental Review

This aclivity has been determined. to be categorically exempt under the requirements of
the Califomia Environmental Quality Act (CEQA) under Class 1 (Existing Fadiliies). This
class of projects has been determined not to have a significant effect on the environment
and is exempt from the provisions of CEQA. This activity is alsa covered by the general
rule that CEQA applies only to projects that have the potential for causing a significant
effect on the environment (Section 15061(b)(3) of the CEQA Guidelines). it can be seen
wuhounintyﬂutmemismpossbﬁiwmwsacﬁvﬂywihaveasigniﬁcaMeﬁedon
the environment and it is not subject to CEQA.

Public Notice |

Notice of this hearing was published in the Daily Pilot, mailed fo property owners and
occupants within 300 feet of the property and posted at the site a minimum of 10 days in
advance of this hearing consistent with the Municipal Code. Additionally, the item

appeared upon the agenda for this meeting, which was posted at City Hafl and on the
city website. *
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Submitted by:
EXHIBITS
Draft Conditions of Approval ,
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2. December 8, 2008 Staff Report Inciuding Initial Application Subemittal items
3. Complete Project Application
4.  Location
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Draft Conditions of Approval
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EXHIBIT “4”
DRAFT CONDITIONS OF APPROVAL
USE PERMIT NO. 2008-033
NEWPORT COAST RECOVERY SERVICES, LP

Govemmental Referrals. The operator of Newport Coast Recovery, LP,
hereinafter referred to as “Operator,” shall not provide any services to any client
or house any client who has been refamred or caused to be referred to Newport
.Coast Recovery's facility by any governmental agency, including but not limited
{o probationers or parolees, due fo the limitations that Section 509.9 of the
Califomia Biiilding Code places on Group | and R occupancies. -

‘Medical Waste. Any and almedbalwastegenemted_mhmm“.
the facility shall be disposed of in accordance with the City of Newport Beach’s
Municipal COde.-': all other laws and best industry standards and practices.

Trash & Trash Enclosures. Opesator shall-comply with City code provisions
pertaining-to frash enclosures, and if directsd by the Planning Director, shall
secure and maintain commercial bin service at the subject property.

Smoking and Tobacco Products. Operator shall contain secondhand smoke
generated - by patients, clients, customers and staff by designating and
" maintaining a smoking area that is interior to the facility located in a courtyard
area surrounded on all sides by walls and open to the sky. In addition, Operator
will not allow clients, staff, or residents to litter cigarette butts on the ground,
floor, deck, sidewalk, gutier, boardwalk or street. Operator's administrators and
managers shall actively enforce, on the City’s behalf, the City's prohibition on
clients’ tobacco use on beaches, boardwalks, and piers (NBMC §11.08.080),
including when Operator's clients are at "AA" meefings. -

Off-Streot Parking, and Loading and Unloading. Operator shall provide six
off-street parking spaces for the use of the facility’s stafl, visitors and residents at
all imes. Operator shail ensure that the parking spaces located on-site shall
remain open and clear of any and all obstructions at all imes, and used for
parking or dgliveﬁee’. ' ,

Loading and unloading of passengers of the facility’s transportation van shall
occur only in open parking spaces on West Balboa Boulevard. The van driver is
strictly prohibited from stopping or double-parking in a traffic fane to load and
unload passengers. in addition: '

» Client drivers shall respect all City rules regarding parking and/or stopping
and waiting to load residents. Client transport vehicles shall not block
-adjacent alleys or street ends.
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* Client drivers shall not leave vehicles in reverse gear if reverse has an
audible back-up waming sound. : :

o Chient drivers shail speak to residents at a level protective of neighborhood
peace, cognizant of the hour, to avoid waking neighbors.

6. Hodline. Operator shail establish, provide public notice of and operate a hotiine

for receiving inquiries and/or complaints in reference to its operation of its facility.

- The phone number need not be staffed 24 hours a day seven days a week, but
caflers should be responded. to within 24-hours of their call.

7. Quiet Hours. . Operator. shall-apply the Quiet Hours of 10:00 p.m. to 8:00 a.m.
-~ daily to the facllity. -During these Quiet Hours, all residents wili be inside except
~ during emergencies. Quiet means no sound is audible beyond the perimeter of =
the facility except in a demonstrable emergency. )

8. Curfew. Operator shall amend the:rules of operation changing the curfew hour

-+ for-the facility from.11:00 p.m. to 10:00 p.m. on weekends and shall provide

- . - evidence of such change to the City. The Operator shall enforce a curfew of
- 10:00 p.m. daily for the facility, ,

9.  Route Plans. Operator shall adhere to the Route Plans for transport of its staff,

- fesidents, -clients,  and  customers that are included in' the :Operation and

- Management-Plan. Shorttenm interuptions, ‘such-as- medical emergencies or

- street maintenance, which are beyond  Operator's: -control,” are  allowable
modifications to the Route Plans. R .

10.  Deliveries. Any deliveries to the facility shall only be made between 8:00 a.m.
and 5:00 p.m. on weekdays and not at all on Saturdays or Sundays, unless
urgently necessary. inaddition, delivery vehicles may not blockthe alley.

1. Stakeholder Group. Upon invitation by the City, Operator shall parficipate in the
acﬁviﬁesofanysmheholderwmnitteeorgmupestablshedbymec%lyto
addmsscmnphimweonoemsofmidemofmecuymgardmmeomﬁm
ofResidenﬁalcmFaﬁﬁeshmeCity. .

12.  Facllity Beds, Persons per Bedroom. The Operatoréhaﬂnotalbwmmﬂnn
14 dlients to be housed at this faciiity at any one time. At no time shail the
-Opelatorhmmmoremant\wodienlshanybedmn—ofmefaciﬁty.

13.  State Licensing, Treatment, and Occupancy (if licensed). The Operator shall
amend the facility's existing State ADP License Number 300156AP, which
e)q)lresonJanuarytzow.toreduoethenmumpemW
Treatment/Recovery Capacity for residents. from 29 to-14. All occupancies at the
subject property shall comply with the State ADP License Number 300156AP, as
amended, which expires on January 1, 2010, and any successor license offering
the same trealment services. Operator shall maintain ADP licensing throughout
the duration of this use permit. :
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14.

14.

15.

16.

17.

18.

19.

Family Counsoling. In the event that Operator provides counseling of
educational sessions to family members of persons housed at the facility, all of

A. The counseling or educalional sessions shall be expressly authorized within

the faciiity’s ADP license;

B. Inmcaseshaﬂhefadlﬁypmdeoounseﬂngoredueaﬁonalsessmm
persons who do not have a.relative receiving in-patient treatment at the faciiity.

C. Family counseling or educational sessions requiring the use of on-street
parking shall only be.conducted at the facility on Sundays between.9:00 a.m. and
12:00 noon.

-D. Family counseling or educational sessions conducted on weekends at fimes
other than Sundays between the hours of 9:00 a.m. and 12:00 noon shall be

pmwdedon-sitepaddmatmefaednyorshmﬂesewicesbemﬂufaeﬂuyand
abcanonoﬁoftheBaboaPemma 3

‘Bullding and Zoning. Operator recognizes that subject property has specific
-setbacks from the side yards, front yard, and/or back yard per the City’s Building

and Zoning Codes. Operator will keep: these setbacks clear of obstruction,
including building obstruction. Theorderlysﬁamgeofh*ashmasaocaplableh
satbacks.

.-Staffing. Operator wil have enough staff to appmpriaiety ‘and mpmsblv ‘

‘manage the facifity, and shall limit the staff to no more:than: five-staff rhembers

-on-site at any one time,-so as.to avoid overwhelming the facility's neighborhood

with cars, shutties, trash cans, oroﬂ;eraspectsofahcghmﬁoommialmh
a residential neighborhood.

Nuisances. The subject pmperty ‘shail not be unsafe, unsighﬂy or poorly
maintained. HOpemtorreceivesanubanoevtolaﬁonﬁommecnymmgardsb
any of these issues, Operator shall correct the violation within seven days or
oomctﬂwecnydmcﬂytnnegoﬁateamumy-agmabhmm

Profanity and Lewd Behavior. Operator shal not tolerate lewd. behavior, lewd
speech, or profanity at the subject property. Profanity expressed at a level heard
by neighboring residents may result in an administrative citation issued by the
Cﬂvﬂponmepropedyownerandoperator

Noise. OperamrshausmeuyadhemtoﬂnCly'snoisestandammBMc
§10.26.025; 10.26.030). Operator shall be responsible for minimizing clapping,
stomping, or other noises at meetings or gatherings at the subjecl propeity,
consistent with NBMC §10.26.030,

Beaches and Other Common Gathering Areas. Operator's use of the
beaches for meetings, prayer, conversation, or other gatherings shall show due
respect to non-resident visitors, residents, and other beachgoers, thus allowing
them to take full enjoyment of the beach. Operatorshaﬂndtw:ductbusmson
the beach (per NBMC §10.08.030).
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20,  Services to Facility’s Clients or Residents. Operator will use industry’s best
- practices fo ensure that the faciiity's clients -or residents stay in recovery
(including scheduled substance testing, random substance testing, and required
counseling). . Operator shall-ensure that any client or resident removed from
“Operator’s program or facility has the resources necessary to return home.

21.  Federal, State and Local Laws. Operator shall comply with all federal, state,
and local laws. ‘The Issuance of this use permit shall not constitute a waiver of
‘the requirements of any federal; state or local law, including the requirements of

-the California Buikling Code. - ' '

22. On-Street Parking. Cllents and staff of the Newport Caast Recovery facilty are
-prohibited from-parking on public streets in Newpoit Beach, except for three on-
Recovery and following the purchase of three master parking permits by the

. Operstorfromthe Clyfor such paring; o

23, Grant-of Use Permit. Use Permit No. 2008-033 is granted to Newport Coast

' Recovery, LP to operate an adult alcohol and/or drug abuse recovery treatment
- facility-for males only; and all clients of the facility shall be classified as disabied,
‘as‘that term is defined by Federal and State fair housirig laws. * The Operator
shall execute an affidavit declaring that all clients receiving services from this
Facility are disabled persons. '

24, complm_we with Conditions of Approval. Any changes in operational
characteristics, including but not limited to the following, shall require an
amendment to this use permit or issuance of a new use permit:

a. Maodification, expiration without renewal, or loss of ADP license.
b. Increase in number of resident clients.
G Imrease in on-site staffing.

d. Increase in physical capacity of facillty including number of beds, number
of bedrooms, fioor area of faciity, etc.

e. Change in the Operation and Management Plan.

f. Request for amendment to any condition or conditions of approval.
Change in property ownership in a manner that causes the majority of the
property to be owned by a person or entity not identified in the Use Permit
or its application,

" h. Alteration and/or loes of approved on-site parking.

i e - e
.
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- 26..

L Upon determination by the City’s Planning Director, a change in facility
management, a dtargehzfadmyannetship.ora dlangemmapopulahon
-sarved by this facility,

! WOMMIwmemmmmﬂommmmMEMm
- - substantial conformance with the Operation and - Management Plan upon
deﬁerrnmttonbymec:ty‘s Planning Director. '

anw, Additions or llodlﬁcaﬁom to Conditions of . Approval. or
Revocation of Use Parmit.. This use pemit shall.be reviewed by the City within
six months from the date of final approval and may be reviewed: every 12
months thereafter from the date of the first review to evaluate the operations and

_management of the facility. . As.part of this review, the. use pepnit :shall be
,mﬁnedbﬂnHeathfﬁcero:CuyCoumiwhomayaddornmdwwm
‘of approval 10 -this use permit, orrevoke this use permit upon-a finding. of fallure
- 1o comply with the_conditions set-forth. The City Council may also revoke,

nwdHy.oramendﬂzsusepenﬂtﬁﬁdetemhesﬂnemdiﬁomumwmd\mh
facility is being operated or maintained are detrimental to the public health,
safety, peace, morais, comfort, or general welfare of the. community, or if the

| facility is materially injurious to property or improvements: in the vicinity, or if the

facility is. operated or maintained .50 as to constitute. a public nuisance. In any

;pmeeedhgtorevokethususepemﬁ.ﬂxewmuhﬂveefbdofvhhﬂonoﬂwom
more conditions shall be considered. .
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ExhibitNo.2
December 8, 2008, Staff Report
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CITY OF NEWPORT BEACH
PLANNING DEPARTMENT STAFF REPORT

December 8, 2008
Agenda item 1
TO: _ Thomas W. Alten, Hearing Officer
SUBJECT: Newport Coast Recovery, LLC
1216 W. Balboa Boulevard

* Use Permit, UP 2008-033 (PA2008-104)
APPLICANT: | Newport Coast Recovery, LLC

CONTACT: Janet Johnson Brown, Associale Planner

Q@ city.newport-beach.ca.us

PROJECT SUMMARY

An application for approval of a use permit to allow a residenﬂal care facility to operate
an adutt alcohol and/or drug abuse recovery and treatment facility for males only. This-
application has been filed in accordance with Ordinance No. 2008-05, which was

-adopted by the City Council i January 200s.
-~ BRECOMMENDATION

Staff recommends that the Hearing Officer conduct a public hearing, receive testimony

Lméha‘appucam,meCﬂyofNewponBeachanditslegalcounsel,andmembersdthe
ic. :

At the conclusion of the public hearing, staff recommends the Hearing Officer continue
*he public hearing on Use Permit 2008-033 to a date certain and direct the applicant to
submit all required application materials 1o the Clty no later than 21 days prior to the
scheduled hearing date. ,
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Newpbn Coast Recovery, LLC

December 8, 2008
: Page 2

VICINITY MAP
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In respanse to a rapidly increasing concentration of Group. Residential-Us
City and the negative secondary impacts these uses poferitially ¢
neighborhoods in which they: are located, the City Council adop

in January 2008. The ordinance:identifies the followinig sdh
accompany thistypsofuse: * =~ .o

¢ ' Changes in the: residential chatactemfm sicyhiby
- Exoassive trash produced. .

xcassive debris on sumounding sidewalks T S
The ordinance is intendad to protect the inlagifty of the City's siskiontial aisas. |
fundamental precept of the CRy's Zoning Code. rélalive 10 -rosidential zands is. that
individual dwelling units are intended for the occupancy and use of single housekeeping
units. By adopting the ordinance; the Clty changed the way it regulates residential uses:
that are not single- housekeeping units. Group living arengements such as’ boarding

- houses, rooming houses, dommitaries, fratemities and Sororities, and other non-single
‘housekeeping units were found 10 be incompatible with the nature and character of the
City's residential districts. Residential care facilities such as sober fiving homes and
licensed recovery faciktios are not defined in the Newport: Beach Municipal Code
("NBMC") as group residential uses and are potentially permitted in the City's
residentially zoned areas. ~

The

- The ordinance prohibits any new residential care faciity that is not a single
housekeeping unit from being located in the R-1, R-1.5 and R-2 Districts, and exempis
only facilities that are licensed by the State of California’s Department of Alcohel and
Brug Programs ("ADP”") for six or fewer residents which are not operated integrally with
other faclities. Any proposed new facility that is not licensed by ADP for sk or fewer
residents and Is not a single housekeeping unit must first obtain a use permit-and ¢an

only be located in a Multi-Family Residential (*MFR") District. -

Some existing group residential care facilitiés in the City became non-conforming uses
after Fabruary 20, 2008, bacause they were not single housekeeping units and did not
have use permits. All existing non-conforming group residential care facilities became
subject to the ordinance’s use permit process and were required to apply for a use
permit by May 22, 2008, to continua operation.

NCR 00252
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Newport Coast Recovery, LLC
December 8, 2008
Page 4

Under the ordinance, Newport Coast Recovery, LLC became a nonconforming use. On
May.-20, 2008, Newport Coast Recovery, LLC submitied a use permit application o
continue the operation of the existing residential care facility focated ‘at 1216 West
Balboa Boulevard consistont with the requirements of Chapler 20.91 of the NBMC. A
copy of the Newport Coast Recovery application as submitted is aftached as Exhibit 1.

The existing structure is a seven (7) unit apartment bulkling that wais constructed in
1848, when the subject property was zoned R-3. The property was reclassified from R-

3 to:R-2.in 1989 (Ordinance 89-24) along with other propertiés in this area. Asaresult,’
1ha:subject structure is a nonconforming: structure; which may ‘be continued subject to
e provisions of Chapter 20.62 (Nonconforming Structires and Uses) of the NBMC. -

Project Sefting |
. - The project site is located adjacent to and on the north side of West Balboa Boulevard

between 12" Street -and 13" Street, -oi ‘the -Balboa Peninsula. Balboa Boulevard
provides primary access to the project site-with secondary #iccess provided from a rear

~ public alley that also intersects with-12" Street and 13* Streat.

As-stated above, the project'site is developad with an existing seven (7) unit residential
apartment structure. The project site is located Within an established residential area,
with & variety of rental and owner-occuplad propaties contiting of two and three unit
structures. In .addition to the residéntlal uses In the immediate vicinity, Newport
Elementary School is located on the south side of West Balboa Boulevard, betwaen 13"
Street and 14 Street. Two church properties and a pre-school are also located in close
proximity to the property site, with one church located on the south side of West Balboa
Boulevard at 15" Strest, and the other church and pre-school located on the north side
of West Balboa at 14™ Straet, o

Prolect Description

The proposed project is a request for approval of a Group Residantial Use Permit to
allow the operation of an existing residential care facility. The facifity |s operated by
Newpoit Coast Recovery, LLC, and Is ficensed by the State of California’s Department
of Alcohol and Drug Programs (ADP) to operate and maintain an adult residential
pemrsons and/or drug abuse/ tecovery or freatment facility for total occupancy of 29
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Newport Coast Recovery, LLC
December 8, 2008

Page §

The Grop: Residential Usa-Pemnit.application submitted by Newport Coast Recovery,
-LLG-was incomplete at the time the public hearing was scheduled and this report was
‘prepared. - The . use of the.project site-is subject to abatement on February 20, 2009,
pursuant to Ordinance:2008-05. By scheduling the application for a public hearing, the -
City was not deeming the application complete. The intent of scheduling this hearag is
1o provide the appiicant with an opportunity o obtain approval of a use penmit prior to

‘Since sdwmdingmepuubheaﬂng. the applicant has made an effort to provide some

of the requifed materials in support of-the application for.a use pemmit. Following in

‘sequential order are.staff's efforis 1o communicate with the applicant and process the
application in order to deem #t complete and schedule it for a public hearing.

‘On June 18, 2008, a "Notice of Incomplete Application” was sent to the appiicant
describing the materials required by the City In order for the application to be. deemed
‘complete and scheduled for a public hearing (Exhibit 2). \

‘On August 4, 2008, the City sent a follow up letter (Exhibit3) to the applicant informing
the applicarit that faikire. 10 obtain.a use permit.for the group residentlal use-of the
property would render the use. non-conforming and subject to abatement by February
20, 2000. The letter also requested -the required application materials described in the
June 16, 2008, *Netice .of Incomplete. Application” be submitted by September 2, 2008.
In fesponse to this letter, staff recelved a telephione call from a representative of the
applicarit in which the caller requested-an extension of ime. - The caller was directed to
submit a written request to the City, but the Clty never received a writien confirmation of
-MW'-tmamemm.. B . L .

On Qotober 23, 2008, staff contacted the applicant’s representative by telephone
regarding the status of the application and the anticipated schedule for submittal of the
requested application materials. At that time the applicant’s representative stated the
required application filing fee would be submitied by the end of Oclober 2008, and the
remaining materials would be submitted by the first week of December 2008. Staff
prepared an email comespondence to the applicant's reprosentative summarizing the -
ber 23, 2008, telephone conversation (Exhibit 4); however, staff did not recsive a
response to this corespondence.

On Novermber 14, 2008, the applicant submitted the required application fee, and on
r 25, 2008, the applicant submitted a portion of the required application
malerials in responss 1o the "Notice of Incomplete Application” dated June 16, 2008.

gheaddiﬂonalma_terialsrecewedbymecnyfmnmaappﬁcantaromcludedas&hiblt
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Newport Coast Recovery, LLC
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Page 6

After reviewing the materials submitted, staff has determined that the application is still

incomplete and that the following materials, as requested in the June 16, 2008, "Notice

of Incomplete Application” remain to be submitted in order for stafl to deem the
- application complete: : ,

1. A signed affidavit from the property owner authorizing the-submitta! of the
“application for a Group Residential Use Permit. -~ - |

2, Ammmmmmtmwsmwmmmmmmm :
-lines and building: footprints on the parcels’immediately adiacent to the subject
~proper;yincluding notes as to the existing use on adjacent parcels. s

3. Aeopyofa'Pmmmﬁueneponm:stesm-eomddmuenunes-m-
-legal description of the property. ‘ o '

4. Thevapproximatetimesofdepanure and retum of travel destinations indicated on
“the route maps submitted indicating the transit and travel routes that wil be used fo
* transport clients off-site, ' ‘

5. Abulding diagram and fioor plan of all rooms intended for residents’ use identifying
-~ the number of residents per bedroom and the location and the number of beds for
ak residertts, including the location of beds for infants and other non-ami '
parsons.  Any rooms identified as bedrooms must comply- with the defiriltion of a
bedroom pursuant to NBMC Section 20.03.030 and must be consistent with
pemmitted floor. plans on file with the City of Newport Beach-Building Department.

6. Astqtemasm.whemefmnmmefacnuydisposasdmedcalmworbbm
and, if 50, a plan for disposal of these matarials. '

TheGmupHesidenﬁalUsePennitApplcaﬁonalsoreqtmsmestunmal_dam
clearance from the Newport Beach Fire Marshal, in this case, the applicant provided a
OOpdewSmeADPFomaso'datodJanuaryG.zom. independent of the use permit
wmwm.mnmmmmmmmmms)w
Operators of residential care facilities with seven (7) or moro clients in a single building in
early and mid 2008. The Fire Marshal requested a comprehensive code analysis be
plepwedamsuxnmwformereviewofhefacﬂﬂylnmhﬂmmauﬂdngandﬂmmde

or unficensed, providing trsatment andfor recovery for more than 6 cllents in a building).

To date, the applicant has not provided the Fire Marshal with the requested code analysis.

T"I\éelofore,the Fire Marshal is unable to confirm that the structure is physically sulted for
use. .
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Analysis

The application for Use Permit 2008-033 is incomplete at this time, and for this reason,
staff is unable to prepare an analysis of the project proposal. The iterns remaining to be
submitted are standard submittal requirements of a use pemmit application. The project
background and status of the application are presented to the Hearing Officer In the

-event the Hearing Officer determines that action on the application is appropriate at this

time.

~ The Heaitng- Officer is designated to approve, conditionally appeove or disapprove the
appfication. In order to approve or conditionally approve the application, the Hearing
'Officer must make the following findings: ‘

1. Thatthe proposed focation of the use ks In accord with the objectives of this code
. andm'pulposssolthe district in which the site is located.

-2.‘ . That the.proposed location of the use permit and the proposed.conditions under

which it would be operated or maintained will be consistent with the Generé Plan
and the purpose of the district in which the site is located; will not be detrimental
fo the public health, safety, peace, morals, comfort, or welfare of persons

- tesiding or working in or adjacent to the neighborhood-of such use; and will not
be.detrimental to the-properties or improvements in the vicinity-or to the general
welfare of the cily. '

3. . Thatthe proposed me-:mﬁoon\plyvvimﬁweprovisiorlsof~wscode, including any
vm,condﬂon raquirad for the proposed use in the district in which it would be

4, The use conforms to all applicable provisions of Section 20.91A.050. These
development and operational standards are summarized as follows:

a.  No secondhand smoke can be detectable outside/me.probeny.

b.  Operations must comply with state and flocal law, the submitted

: management plan, including any modifications required by this Use
Permit.

c. A contact name and number be provided.

d. . No services requiring a license can be provided if the facility does not
have a licanse for those services.

e.  There shall be no more than 2 persons per bedroom plus one additional

residemt, unless a greater occupancy is requested and granted.
Occupancy must also comply with State licensing if applicable.
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