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Exhibit G 
Sober Living By The Sea 

Bi-Annual Compliance Review Report 

RECflrvEf:l IW 

PLANNING DEPARTMEN'f 

NOV 1 2010 

CITY OF NEWPORT BEACH 
Date Report Submitted: Oct, 29, 2010 
This form covers operations as of October 1, 2010, 
As of this date Sober Living By The Sea (SLBTS) managed or controlled the following facilities in Newport Beach: 

SLBTS FACILITIES 

Properly Address Peninsula Treatment Bed COllnt ADP 
Zone Peninsula Off License 
(Y or N) Peninsula (Y or N) 

4138 Patrice (f\Jl 6 Y 
4711 Seashore Y 6 Y 
4711 Y, Seashore Y 2 N 
505 29th Street Y 6 Y 
3960 Seashore Y 4 Y 
3980 Seashore Y 6 Y 

112 40th St Unit A 
o (2 slaff 

Y only) N 
112 40th St Unit B Y 6 N 
4500 I 4504 Seashore Y 10 Y 

4800 Seashore, unils A & B Y 10 Y 
4816 Seashore, unit A Y 2 Y 
4816 Seashore, unil B Y 6 Y 
5004 Neptune, unit A Y 6 N 
5004 Neptune, unit B Y 6 N 
5101 River, unit B Y 6 Y 
6110 Wesl Ocean Front Y 6 Y 
6111 Seashore j Y 6 Y 
Total Bed Count: 94 

Effective July 31,2010, Sober Living by the Sea No longer operates facilities at: 
100-102 Via Antibes 
208 Via Lido 

Effective August 1, 2010, sober Living by the Sea established a facility at: 
4138 Patrice Road 

Effective Sept 1, 2010, Sober Living by the Sea established a facility previously used by staff only 
at: 

4711 Yz Seashore Dr. 

Note: In the above chart, "Clients" and "Client Beds" has the same meaning as "beds occupied in the City at any time by 
persons who are patients, clients or customers of Sober Living" in the Zoning Agreement. In other words, if SLBTS has noted 
that it housed six Clients in a particular facility, then it also had an equal number of Client Beds ("beds occupied in the City at 
any time by person who are patients, clients or customers of Sober Living") in that facility, 



The SLBTS Staff Member to join the City in any inspection of the above facilities shall be: Jeff Hamilton, 
jhamilton@crchealth.com . 949.279.1490 

During the above Compliance Review Period, SU3TS's signature below indicates that it certifies that it has met all Operational 
Conditions as described in the Zoning Agreement and its exhibits. 

Sober Living By The Sea 

~;;:'J /j). } C 

.,'''''' , [Title] 



Janet Browil 

3300 Newjll)!t Blvd 

Newport Beach. Ca 

92663 

Re: 

DCat Ms. Brown: 

HHC!lIV/if) I'll' 

N,ANNING l'JFP\HTMfiNT 

OCT 2 62010 

CITY OF Nl"1WrORT HIlA CH 

Annual Rl'vicIV of Zoning Agreement 

In fmtbemnce of the infofmatiollueedeci tt)r the Annual Review of Ollr Zoning Agreement, Sober 
Living By the Sea ("SLBTS") submits the following responses to the matters of interest 
expressed by the City. For cOllvenience and consistency, 1 am responding in the ordl'r that each 
issu() appears in the lotter Il'ol11 the City Attorney, David Hunt 10 Edward Dilkcs, dated October 
12,2010. 

L Date t(lI' the Annual Review: We agree that having the review on the Second Meeting or 
July would offer the best 

2. time; for that activity. We will adjust our reporting operations to make that date work. 

3. Second l!nlld Smok<;:: The concern abollt second hand smoke at 4711 Seashore was 
immediately addressed by moving the smoking loeatioll to (he back of the building. 
Given the prevailing direction of the wind at that address, we do not expect any further 
problems. 

4, QilrageSIJace: The garilge at 100-102 Antibes may have been Ill/! of IUl'I1ilure and other 
items during tile period that we were closing that facility. It is now closed and we do not 
occupy thai t'acility, any longer. The fl1cility at 4711 Seashore had bedding and personal 
effects belonging 10 a client who was leaving the facility al the timo the City'S inspectors 
entered the garage. We imlllcdhltely moved the obs.tructions to another room, and 
clicnllransportcd them to a new nddrcss i a few days later. We have; also engaged 
oilgoillg slaft'training onthc need to keep garage parking spaces available, 

2S I t Vili,\ \V,,), N('(ll'on BC:ll'h, CA ~)266.l 
(300)(.47-0042· (949)67366%' F,\X (949)(,7:>-4285 



5. JI"sllJ)l'J1.0~!I[: W~ hal'l' rl'p"dll'dh had 111<' lids (l1l11,lSh ems laKell. As a resull, We 
hH\'C had ('omplainl:-l. nl \'(:nious Lj(:ilitk's Ihal the (nisI! i'i not in a "c!osL'd cIJlltaiIK'r" a.'\ 

requill'd by Ihl' NI3}'·IC". We \\crc ullable 10 locitk e()lllaill~lS wilh attndwd lilb Ilwl werc 
wilhin Ihe cilies weighl limil" 1\",' In\"(' iller"it,d sun "lli:Uln'. which should ,,,hc Ill<' 
pn1blem, 'I hI..' disposaJ ()f~lIb~.!';IIIC\.' ;thl~(' tl'S! kit:-. Itls hl'<.:n dlt.' subject of' discll'-;~ijOH 
Thl'~ art..' nol 

"medical waste" any mon.' than baby's dittp~rs. sanit~r; napkins or incOlltint.:~llc(, pads. 
and art' Il(\( prohibited ill Ih~ jlubic trash strcmn. That said. SLIlTS has agrecd tI) dispose 
of lil,' hUlllan fluids in the sanitar.' sewer and will usc the lrash system only Ii.". till' 
expended kits, themselves. Finally. Ie) tl1<:. extent that lrash calls arc occasionally storcd 
out (If place, we have established procedures to ensure' t1wl the proper locations arc used. 
We have underlaken stalf lraining on these issues and \ViII continue to do so. 

6. lied l;:gui!)!nrui AL Various Locati.ons: Apparently, on nne inspection, there WliS a 
question about the number oj" beds avai lable !br lise at one JilCilily. Sometimcs the 
equipment belonged to clicnls who wcre coming or going from a facilit)" Sometimes it 
was equipment belonging to an employee. In alJ ewnts, SLI3TS has never exceeded the 
number of beds fbI' persons in recovery, in any Hlcility. 

7. Purking LOI: SLOTS has leased thc propcliy at the point of Villa Way and Lafayette, 
since the end of 2005. The curbs and gutters around that propert)' were installed by 
SL13TS. Unfortunately completion of all other work has been delayed by the owner of 
the property. It is otlr understanding that the Watcr Quality Control Board is preparing a 
plan and will process it tor approvaL SLBTS has sont dozens of emails and letters in an 
cnbrt to get the owners of the property to act, and have contacted tho owners, the 
contractor and the attorneys, repeatedly. 

8. Unfortunately, none of these em)rts has had any effect, and SLBTS has been able to 
l\lshion only 4 parking spaces out ufthe lot. We will continue to pressure the O\Vl1CrS to 
get the remediation completed. bUI also need to opcn discussions about what (0 do if all 
efforts 1ail. 

9. Meetings Ilt 28 U. Villn WaY: suns is within the maximum numbcn; of clients 
permitted (0 a!lend mcetingsat 2811 Villa Way. SLBTS previously did not keep gelloral 
meeting attendance data. Rather, sLlns maintained a "roll c<lII" of each meeting, but 
those recot'ds are designed to monitor treatment of clients and cannot be released, because 
they contain the names of the participants, Disclosure oftllat "roll call" information 
wo.uld constitute a violation of our obligatioll to maintain the confidentiality of our 
cliellts. Title [J of thellealth Insurance Portability and Accountability Act, 29 USC 1181 
et seq. requires ongoing maintenance of elient cOlifitientiality. The regulations in 45 CFR 
160 and 164 and 42 eFR Partll add additional detllil to this obligation, (Sec 45 CFR t 64 
mid 42 erR Pat'tll) UnfortUnately attendance Slll11llJal'ies were not prepared ulltil this 
SUllllXlcr. In the futtlre, SLUTS will maintaitl general meeting altendance d!1ta, It will 
make this data (waHable to the cit)', as needed. For the current Annual revicw, SLBTS 



has pII'pal\'d summations or the masimum numbel or clients that could hal\' atk'l1<kd tl1l' 
ll1"ctin~s sdKduled at 2811 Villa \\'a). It is unlikely thai all or those uIKlul'lit:atet! 
indil'iduals actually allcndcd all of the u1<Tlings l\l whidl thel' IlerC tlll'oretically capable 
of pal ticipation, but these nHls imurn mlml",rs arc \\'ill IV rthin Ihl' per-milled limit>. and 
should "S-:rlr<.' c<unpkte compli.rncl' \\ilh thl' ·\rrcl·lllC'lll. hy "I illS 

I 0. !'m12~l!i~)neL!JI})iJ: Althongh various SI.lrI S 1~lCilitics arc approved f()f housill!, people 
on pn)bation to the County. only '2 or 3 have actunll)' resided ill our lilCilitics in thl: last 
year. /\11 were housed at SLBTS Ill!' very short periods ortirnc. Most importantly, no 
Itll'ilit) had more than one person on probation at 'lny IlltHnent in tillle. 

11.l'.mL~Jiv~);jlcial Car~: Neither Alcoholism and Drug Treatment and Recovery Facilities 
that are licensed by the State INf Sobn Living I lomes arc litcilities that provide "care and 
supervision," as defined in Section 310.2 of till' (';tlifornia Building Code. None or the 
J~lcilitics operated by SLlns PCr!(H'lllS any of the activities described in that section, As 
a matter of company policy, no one is accepted into the programs at SLBTS, if they 
require Stich management. 

12,Q£fjniti91.LOf"Clil:l1t Beds:" We agree that the Zoning Agreement uscs very 
cumbersome terminology to dcJine till' number of beds that arc physic!llly in place, for 
client lise, at any moment in time. Accordingly, we propose llsing the term, "Beds 
Available fl)f Clients" as the term to describe the number of beds theoretically available 
at any moment. The absolute llumber of'bcds permitted by the Zoning Agreement is 
publically available information, and the numbcr of c1icnts actually in place (the "census" 
figure) is confidential infofmation. Bctween those two is the number of beds that arc 
actually avnilnble to clients, not all of which will be occupied at any speciJic moment. 

Your professionalism in completing (his first annllal review has been appreciated. Ifthere is any 
further information we Call provide or uny assistallee wc can be, please contact me. 

EO, Sober Living By The Sea 

Cc: John F. Peloquin, 
Pamela Burke, Sr. Vice President and General Counsel 



VIA FACSIMILE (323) 466·8360 

Edward Dilkes 
Attorney at Law 
2443 Park Oak Drive 
Hollywood, CA 90068 

CITY OF NEWPORT BEACH 
OFFICE OF THE CITY ATTORNEY 

David R. Hunt, City Attorney 

October 12,2010 

RE: Sober living by the Sea Annual Compliance Review - matters to address 
prior to hearing 
Matter No: A10·00195 

Dear Mr. Dilkes: 

Thank you for your call to our office on Oclober 4, 2010 to discuss your client, Sober Living 
by the Sea's, (SLBTS) upcoming annual Zoning Agreement compliance review. II is 
scheduled to be heard before the Newport Beach City Council on November 9,2010. We 
appreciate your clients' efforts to demonstrate good faith compliance with the terms of the 
agreement. We write to inform you of the approach the City will be taking in its report to 
the City Council, the issues we have resolved, and the issues the City and SLBTS still 
need to address before the City Council report is complete. 

Timing of Current Review: 

As we discussed with your client on September 30, 2010, staff plans to present the City 
Council with a staff report that summarizes the terms and conditions of the Zoning 
Agreement, describes the compliance review process undertaken by staff, and reports the 
results of staffs review. This description includes results of the 11 facility inspections 
conducted by Code Enforcement staff at various times throughout the year, and the 
exterior Inspections of ali SLBTS facilities conducted on September 30, 2010. Staff has 
also prepared exhibits detailing the specific conditions of the Zoning Agreement and, 
where possible, confirmation of SLBTS' compliance with each condition overall and at 
each individual SLBTS residential faCility. Staff is preparing exhibits that reflect the 
Newport Beach Police Department's periodic review of whether parolees are residing at 
SLBTS facility addresses. The biannual Compliance Review Reports submitted by SLBTS 
are also attached to the staff reports as exhibits. 

Telephone: (949) 644·3131' Fax: (949) 644·3139 

Cily Hall' 3300 Newport Boulevard· Post Office Box 1768 
Newport Beach California 92658·8915 • www.cily.newport·beach.ca.us 
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Edward Dilkes, Esq. 
October 12, 2010 
Page 2 

Issues Resolved: 

Through staffs communications with your client, throughout the year and during our 
September 30th meeting with Kathy Sylvia of SLBTS, we have resolved the following 
issues. 

• We achieved resolution of the two complaints about second-hand smoke after 
informing SLBTS' staff of the complaints. It appears the two complaints were 
promptly addressed, and the City did not receive further complaints about smoking 
at these locations. Staff provided suggestions for further mitigation techniques at 
one facility, 4711 Seashore. 

• During Inspections, Code Enforcement found some areas where SLBTS was not in 
compliance with conditions of the Zoning Agreement at specific facilities. These 
included: 

o Garage spaces not open and clear for parking at 100-102 Via Antibes; 

o Improper disposal of medical waste at two facilities (4138 Patrice and 4711 
Seashore); 

o During the September 30 external inspections, Code Enforcement staff 
noted that four SLBTS' facilities were not in compliance with Newport Beach 
Municipal Code ("NBMC") trash enclosure provisions. 

• City staff informed SLBTS' staff or the owner of the property when each of these 
non-compliant conditions was observed or reported, and in most cases, the 
conditions were corrected on a timely basis. (The only exception to this is two 
facilities, 505 29th Street and 4500 - 4504 Seashore, which continued to leave lids 
off Its trash cans as of October 5, 2010; the City anticipates that SLBTS will comply 
with this condition after being informed again of the violation.) 

In addition, there were two facilities that contained a number of beds or mattresses higher 
than the permitted client bed count plus staff. In each case, SLBTS' staff provided Code 
Enforcement inspectors with a reasonable explanation for the presence of the additional 
beds (a staff member had moved in and was temporarily storing his bed from his prior 
dwelling, and mattresses and/or frames from a facility that had closed were being stored 
on a temporary basis). 



Edward Dilkes, Esq. 
October 12, 2010 
Page 3 

Issues to Resolve: 

Review of City records and communications with SlBTS staff indicate that SlBTS is not 
currently In compliance with Section 6 of the Zoning Agreement. Section 6 incorporates 
SlBTS' rights and the City's requirements in relation to the SlBTS leased office and 
meeting facility at 2811 Villa Way, as set forth in the August 25, 2006 letter from the City's 
Planning Department to SlBTS (the 2006 letter). There are Issues with parking lot and 
meeting compliance. 

1. Parking lot. 

SlBTS' staff has informed the City that it has made numerous attempts since October 
2009 to move forward with completing the parking lot that is required under the terms of 
the 2006 letter. SlBTS' staff has provided the City with a copy of an email sent by CRC 
VP and Deputy General Counsel Nathaniel Weiner to a Mr. Ronald Ballard on October 29, 
2009, attempting to proceed with parking lot development. City records also show that 
SlBTS has purchased 11 Master Parking Permits and four Annual Parking Permits to 
achieve Interim compliance with the parking requirements of the 2006 letter. However, 
the City would like to see further progress in this area, and will continue to work with 
SlBTS' staff to move this project forward. 

2. Meetings and Attendance. 

It appears that SlBTS is not in compliance with the terms of the 2006 letter that limit the 
number of meetings and meeting attendees that can be held at the 2811 Villa Way facility. 
Section 5 of the 2006 letter limits SlBTS to a four-week average of 10 meetings a week, 
and a maximum of 12 meetings in any single week, at 2811 Villa Way. A maximum of 20 
people may attend any single meeting. Section 5 of the 2006 letter further requires that 
SlBTS maintain records that document the number of meetings held per week, and the 
number of persons in attendance. Section 7 of the 2006 letter states that any meeting in 
excess of 20 persons must be held in a different location, not at 2811 Villa Way. 

In 2006 and 2007, SlBTS was keeping meeting logs and providing the logs to City staff to 
demonstrate compliance with the terms of the 2006 letter. When asked In October 2010 
to provide the logs for Inclusion with other reporting documents for the 2010 compliance 
review, SlBTS' staff indicated that they no longer kept these records, and that 
approximately 22 - 23 clients attended the various meetings. A meeting schedule 
provided to the City by SlBTS in October 2010 indicates that 27 meetings per week are 
scheduled held at 2811 Villa Way, attended by between 3 and 25 persons. 

In addition, approximately one month ago, the City received a complaint that SlBTS had 
installed a ping pong table in the covered patio area of the SlBTS' facility, and that clients 



Edward Dilkes, Esq. 
October 12, 2010 
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--~---

were congregating in the covered patio area for longer than 10 minutes prior to and/or 
after meetings again. Congregating in the covered patio more than 10 minutes before or 
after a meeting is in violation of Section 4 of the 2006 Letter, and, by incorporation, the 
SLBTS Zoning Agreement. 

The current practices at 2811 Villa Way are not in compliance with the Zoning Agreement. 
We request that your client promptly comply with the conditions it agreed to in 2006, and 
again in 2009. Please provide an explanation of why these conditions have not been met, 
and how SLBTS intends to comply in the future. As the Planning Director stated in the 
2006 Letter, deviations from the conditions of the 2006 Letter would change the category 
of the use at 2811 Villa Way to a "social club" use, which is a use that requires a use 
pennit, a pel111it that was denied SLBTS in 2006. 

Other Issues: 

We note the following and request SLBTS to confinn compliance with the following: 

1. Probationer Limit. 

Under NBMC Section 20.10.020, no more than one probationer can be housed at any 
SLBTS facility at a time. In light of staffs discovery that SLBTS' facilities at 4500 
Seashore, 4800 Seashore and 505 29th Street hold approval from Orange County 
Probation to house probationers, please provide assurances that no SLBTS facility houses 
more than one probationer at any time. 

2. Protective Social Care. 

Through Section C .2.d of Exhibit B to the Zoning Agreement, SLBTS agreed it would not 
accept client referrals or placement within a SLBTS home for protective social care and 
supervision services. Section 310.2 of the 2007 Edition of the California Building Code 
defines "care and supervision" as: 

[AJny one of more of the following activities provided by a person or facility to meet the 
needs of the clients: 

Assistance in dressing, grooming, bathing and other personal hygiene. 
Assistance in taking medication. 
Central storage and/or distribution of medications. 
Arrangement of and assistance with medical and dental care. 
Maintenance of house rules for the protection of clients. 
Supervision of client schedules and activities. 
Maintenance and/or supervision of client cash resources or properly. 



Edward Dilkes, Esq. 
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Monitoring of food intake or special diets. 
Providing basic services required by applicable law and regulation to be provided by the 
licensee in order obtain and maintain a community-care facility. 

Califomia Building Code, 2007 Edition, § 310.2 (italics in original, emphasis added) 

To comply with the tenns of the Zoning Agreement, as well as maintain compliance with 
California Building Code requirements for facilities in buildings with a less than five-foot 
setback, no SLBTS' facility that provides one or more of the services listed above may 
accept clients who were referred for care by any government agency. 

Documents Requested: 

Because NBMC Section 15.45.080 requires that applicants demonstrate annual 
compliance with the terms of any development agreement, we encourage your client to 
present a letter or other document providing facts or explanations that demonstrate its 
good faith compliance. Such action is consistent with the practices of all other participants 
in development agreements with the City. The Planning Department has given your client 
a compliance letter submitted by another development agreement participant to use as a 
sample, and to illustrate the sort of reporting provided by other development agreement 
participants. 

To complete the exhibits for our staff report, I request you or your client provide the CIty's 
Planning Department with the following documents: 

• A letter from you explaining SLBTS' efforts to comply with the parking lot 
requirement of the 2006 Letter, obstacles to compliance SLBTS has encountered, 
and SLBTS' plans to overcome those obstacles; 

• Copies of any correspondence in addition to the October 29, 2009 email from CRC 
VP and Deputy General Counsel Nathaniel Weiner to Ronald Ballard which SLBTS' 
legal counsel has sent to the owners of the parking lot property, attempting to move 
the parking lot project forward; and 

• Any evidence or certification of good faith compliance with the tenns of the Zoning 
Agreement SLBTS can provide, and an explanation of areas identified as out of 
compliance. (An acceptable fonn for certification is enclosed). 

Zoning Administration Protocol: 

The City's Planning Department and the Office of the City Attorney are in the process of 
drafting protocol for future administration of Zoning Agreement's, including the SLBTS 
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agreement. When the draft is complete, we would like to meet with you and/or your client 
to discuss the proposed Zoning Agreement administration protocol, and make adjustments 
as needed. 

With SLBTS' agreement and cooperation, the City wishes to adjust or formalize the 
following administrative practices and procedures in order to simplify and bring greater 
consistency to the process: 

• Use of the term " client beds" in administrative documents and reports to City 
Council - The Zoning Agreement (through Exhibit B, Sections A.1 and A.2) limits 
the number of "beds occupied in the City at any time by persons who are patients, 
clients of customers of Sober Living ... " Since the phrase "beds occupied in the 
City at any time by persons who are patients, clients or customers of Sober Living" 
is cumbersome to use repeatedly in written documents and particularly In oral 
presentations, the City shall use the phrase "client beds" as a shorthand substitute 
for "beds occupied in the City at any time by persons who are patients, clients or 
customers of Sober Living." This simple change of language will allow for 
consistency with other Zoning Agreements and does not have a substantive affect 
on the provisions. 

• SLBTS explanation for numbers of beds observed during inspections in excess of 
number of client beds permitted - During inspections conducted by the City's Code 
Enforcement Division under the tenns of the Zoning Agreement, City inspectors 
may observe beds and/or portions of beds in numbers that exceed the number of 
client beds ("beds occupied") permitted under the Zoning Agreement at that facility 
location. This situation arose at several of the City's 2010 inspections. In each 
case, City Code Enforcement inspectors asked SLBTS' staff for an explanation of 
the beds in addition to permitted client beds, and in each case the inspectors 
received an explanation from SLBTS' staff that satisfied them that SLBTS was not 
operating the facility with a client bed capacity that exceeded the permitted number, 
and was not housing additional residents (excepting a staff member) who were not 
treatment clients. (Beds in excess of pennltted client beds were generally 
explained as either a single staff bed in a facility, or one or two mattresses being 
stored temporarily during staff or facility relocation.) 

• Effective date of Settlement Agreement and Zoning Agreement - At this time, the 
various Zoning Agreement and Settlement Agreement documents between the City 
and SLBTS create two different Effective Dates for review of Zoning Administration 
compliance. With SLBTS' agreement, the City would like to establish a single date 
for annual review of Zoning Agreement Compliance, and the following schedule of 
compliance dates: 
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o Per Section 14 of the Zoning Agreement, the parties shall review the Zoning 
Agreement at least once every 12 months from the Zoning Agreement's 
Effective Date for good faith compliance with the terms of the Agreement. 
The Zoning Agreement defines the Effective Date as the 91 51 day following 
the City Council's passage of the ordinance approving the Zoning 
Agreement, or May 12, 2009. 

o NBMC Section 15.45.080 requires that the City Council review all 
development agreements for compliance at least once every 12 months 
from the date on which the agreement "is executed." The Zoning Agreement 
was "executed" when the parties to the Agreement signed Amendment 1 to 
the Settlement Agreement on September 30, 2009. 

o The City proposes that the City Council conduct all future annual reviews of 
the Zoning Agreement for compliance, to the greatest extent possible, at its 
second regular meeting In July of each year. This date would (1) fall well 
within the period required by NBMC Section 15.45.080, (2) fall closer to the 
date indicated by Section 14 of the Zoning Agreement, and (3) would allow 
the annual compliance review to incorporate both of SLBTS' biannual 
Compliance Review Reports, which the Zoning Agreement requires be 
submitted on or before December 31 and June 30 of every year. 

• Notice of inspections - Consistent with the Zoning Agreement and testimony at 
the hearing regarding the Zoning Agreement the Code Enforcement Division will 
provide reasonable notice to SLBTS when during regular business hours, it plans 
to inspect a facility. In no event will notice be less than 2 - 4 hours notice, for 
consistency with other Zoning Agreements entered by the City, and City 
inspection protocols. 

• SLBTS demonstration of compliance - As discussed above, the City 
recommends that at or prior to each annual City Council review, SLBTS submits 
evidence of good faith compliance with the terms of the Zoning Agreement, an 
explanation if there are areas in which it is not in compliance and a description of 
its good faith efforts to comply. 

We would like to meet with you or any other appropriate legal representative of SLBTS 
before October 29, 2010 to discuss the proposed Zoning Administration protocol, as 
well as other details of compliance review. My office will contact you to set up a 
mutually agreeable meeting time. 
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Please feel free to contact the undersigned if you have any questions about the 
contents of this letter, or the Zoning Agreement annual compliance review. 

Sincerely, 

David R. Hunt, 
City Attomey for the 
City of Newport Beach 

DRH:cmw 

cc: Dave Klff, City Manager 
Jim Campbell, Acting Planning Director 
Janet Brown, Associate Planner 
Kathy Sylvia, Sober Living by the Sea 
John Peloquin, CRC Health Care, Inc. 
Pam Burke, CRC Health Care, Inc. 

{AlQ.<)()I95} DWsE from DRH 10.12.10 Ie MalleTS Bem Hrg 



Sober Living By The Sea 
Bi-Annual Compliance Review Report 

Date Report Submitted: -----::---:-:-:: __ _ 
This fonn covers the 6-month period of through __ --::-:-,---,:-::-
During the above period, Sober living By The Sea (SLBTS) managed or controlled the following facilities in Newport Beach: 

Note: In the above chart, 'Clients' and 'Client Beds' has the same meaning as 'beds occupied in the City at any time by persons who 
are patients, clients or customers of Sober living' in the Zoning AQreement and. In other words, if SLBTS has noted that it housed six 
Clients in a particular facility, then it also had an equal number of Client Beds ('beds occupied in the City at any time by person who are 
patients, clients or customers of Sober living') in that facility. 

The SLBTS Staff Member to join the City in any Inspection of the above facilities shall be: _______ (e-mail: 
_____ , phone #: ) 

During the above Compliance Review Period, SLBTS's Sip-nature below indicates that it certifies that it has met all Operational 
Conditions as described in the Zoning Agreement and its exhibits. 

Sober living By The Sea 

DATE *******"'*, [Title] 



10/12/2010 TUE 16,33 FAX 6443139 

JOB NO. 

********************* 
*** FAX TX REPORT *** 
********************* 

TRANSMISSION OK 

NB city Atty's Office 

DESTINATION ADDRESS 
PSWO/SUBADDRESS 

2331 
913234668360 

DESTINATION ID 
ST. TIME 
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RESULT 

VIA FACSIMILE (323) 466-8360 

Edward Dllkes 
Attomey at law 
2443 Park Oak Drive 
Hollywood, CA 90068 

10/12 16:29 
03' 40 
9 
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CITY OF NEWPORT BEACH 
OFFICE OF THE CITY ATTORNEY 

David R. Hunt, City Attorney 

October 12. 2010 

RE: Sober living by the Sea Annual Compliance Review - matters to address 
prior to hearing 
Matter No: A10-o0195 

Dear Mr. Dilkes: 

Thank you for your call to our office on October 4,2010 to discuss your client. Sober living 
by the Sea·s. (SLBTS) upcoming annual Zoning Agreement compliance review. It Is 
scheduled to be heard before theNewport Beach City Council on November 9.2010. We 
appreciate your clients' efforts to demonstrate good faith compliance with the terms of the 
agreement. We write to Inform you of the approach the City will be taking In its report to 
the City Council. the issues we have resolved. and the issues the City and SLBTS still 
need to address before the City Council report Is complete. 

Timing of Current Review: 

As we discussed with your client on September 30. 2010. staff plans to present the City 
Council with a staff report that summarizes the terms and conditions of the Zoning 
Agreement. describes the compliance review process undertaken by staff. and reports the 
results of staffs review. This description includes results of the 11 facility Inspections 
conducted by Code Enforcement staff at various times throughout the year. and the 
exterior inspections of all SLBTS facilities conducted on September 30. 2010. Staff has 
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CITY OF NEWPORT BEACH 
OFFICE OF THE CITY ATTORNEY 

DATE: October 29, 2010 

TO: Janet Brown, Associate Planner 
Matt Cosylion, Senior Code Enforcement Officer 

FROM: Office of the City Attorney 
David R. Hunt, City Attorney 

MA TIER: Group Homes: Code Enforcement; 
A09-00417 

SUBJECT: Zoning Administration Protocol 

This memorandum sets forth the standard protocol and procedures for administering the City's 
zoning agreements with alcohol and drug abuse recovery and treatment facility operators ("Drug 
and Alcohol Recovery Facility operators"). This protocol will be provided to Drug and Alcohol 
Recovery Facility operators that have entered zoning agreements with the City, for their 
information. 

DRUG AND ALCOHOL RECOVERY FACILITIES 
ZONING AGREEMENT ADMINISTRATION PROTOCOL 

The following protocol reflects the City's compliance review, as set forth under the City's Zoning 
Agreements with Sober Living by the Sea ("SLBTS"), Morningside Recovery ("Morningside"), 
and any other Drug and Alcohol Recovery Facility operator with which such an agreement may 
be entered (collectively "Operators"). 

1.0 Inspection Protocol 

1.1 Operators shall submit to the City's Code Enforcement Division ("CEO") the 
Compliance Review Report ("Report") shown as an exhibit to Operator's Zoning 
Agreement, at the times required under Operator's Zoning Agreement. At the same 
time, Operators shall also submit the name, phone number, and e-mail of its staff 
member(s) designated to join any inspection ("Operator Staff Member"). 

1.2 On a quarterly basis, CEO shall submit the list of each Operator's facilities to the 
Police Department for verification that each Operator is in com pliance with the terms of 
Operator's Zoning Agreement that relate to parolees and probationers, and the 
prohibition on Parolee-Probationer Homes as defined by Newport Beach Municipal 
Code Section 20.05.030. 

1.3 On a quarterly basis, CEO shall select up to four (4) facilities on the list to verify the 
client count and client bed count through an on site inspection during a weekday. 
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1.4 CED shall notify the Operator Staff Member bye-mail and telephon.e of the time of the 
inspection and which facilities will be inspected. Such notification will occur a 
reasonable amount of time prior to the inspection, generally four (4) but not less than 
two (2) hours prior to inspection. 

1.5 While inspecting each facility, CED staff shall not obtain client names nor take photos 
of clients and shall be respectful at all times of client privacy. CED staff shall count 
clients and/or client beds and verify that the client and/or client bed count at each 
facility does not exceed those on the reports submitted by Operator. 

1.6 If, during a facility inspection, CED observes beds (assembled or unassembled) in 
excess of the number of client and staff beds reported by Operator, CED shall request, 
and Operator shall provide, an explanation of the presence of such additional beds. 

1.7 An inspection report shall be made for each facility. 

1.8 All inspection reports and Reports submitted by Operator to CED shall be submitted to 
the Planning Department for inclusion in the City's annual review of Operator 
compliance with the Zoning Agreement. 

2.0 Compliance Review Protocol 

2.1 The Effective Date of the Zoning Agreement and Settlement Agreement between the 
City and SLBTS shall be May 12, 2009. The Effective Date of the Zoning Agreement 
between the City and Morningside shall be December 28, 2010. The Effective Date 
for any other Operator with which the City may enter such an agreement, shall be as 
defined in the Operator's Zoning Agreement. 

2.2 Annual Review of SLBTS' compliance with the Zoning Agreement shall be held, to the 
greatest extent possible, at the second City Council meeting in July of each year. 

2.3 For public notice purposes, the properties that must be posted prior to the public 
hearing shall include only those operated by Operator at the time of the Compliance 
Review hearing. 

2.4 To prevent inadvertent dissemination of confidential business information of Operators, 
including the number of beds actually occupied by persons who are patients, clients or 
customers of Operators during City inspections, and to provide a convenient shorthand 
reference to housing for persons who are patients, clients or customers of Operators, 
the City shall refer to patients, clients and customers of Operators as "clients," and to 
beds occupied or potentially occupied by clients at Operators' residential facilities as 
"client beds." 

2.5 The terms of each Zoning Agreement, (including, in the case of SLBTS, the terms of 
the August 25, 2006 Determination Letter from the Planning Director to SLBTS), shall 
be reviewed by staff prior to annual Compliance Review, and good faith compliance 
with the terms of the Zoning Agreement shall be noted in staff reports and exhibits 
where staff believes such good faith compliance has been demonstrated. Operator is 
encouraged to provide any written documentation or statement demonstrating its good 
faith best efforts at compliance for City Council review prior to the annual Compliance 
Review. 
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2.6 When there is a difference between the procedures established in this Protocol and 
the language of a specific agreement, the agreement shall control. Waiver by the 
Operator, in any given year, of a right or procedure contained in the Operator's Zoning 
Agreement shall not constitute a permanent waiver of such right or procedure. 

3.0 Facility Relocation 

City staff is responsible for administering more than one Zoning Agreement with Drug and 
Alcohol Recovery Facility operators, and is also responsible for advising residential care facility 
operators who may apply for use permits and reasonable accommodations in the proximity of 
other such uses. In order to perform these functions, staff must be aware of the location of such 
facilities. For this reason, and to provide Operator with assurance that any new facility location 
they are considering is not located in the same block as any other residential care facility, 
Operator shall notify the City of planned relocations, and planned facility closures prior to 
relocating or opening any new facility. Operator shall make best efforts to notify the City of 
facility closures as close to the date of closure as possible. 

CONCLUSION 

This protocol shall be executed in a fair and reasonable manner calculated to preserve the 
residential neighborhoods in which Drug and Alcohol Recovery Facilities are located and to 
protect the rights of the disabled to obtain housing and recovery facilities within the community. 

Cc: 
David Kiff, City Manager 
Jim Campbell, Planning Director 
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SOBER LIVING BY THE SEA, INC. 

Street 
No. Unit 

II~VC~:~~~fa:n;/1 

Street 
# Beds 
May '08 

# Beds # Beds 
Dec. '09 June '10 

208 Via -ido Soud 6 4 4 
100 Via . 6 4 4 

4500 , Drive 6 4 4 
4504 , Drive 6 6 6 
4711 QO<>~hMO Drive 6 6 6 
L DO Drive 6 4 4 
LOO .~ 6 E 
L I§ ~"t:: Drive ~ ~ 

4816 B ""'","flU' '" Drive 6 E 
6111 . Drive 6 6 6 
6110 West ()"o<>n Front 6 6 6 

TOTAL BEDS & 204 122 100 
Number of Dwelling Units (DU's)~ 34 DU's 25 DU's 22 DU's 

(*staff only) 
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RECORDING REQUESTED AND 
WHEN RECORDED RETURN TO: 

Office ofthe City Attorney 
City of Newport Beach 
3300 Newport Boulevard 
Newport Beach, CA, 92658 

Recorded in OffiCi~1 Records, Or~ng~ C~u~ty . -
Tom Daly, Clerk-Recorder 

1IIIIIIIIIIIIIIWllllllllmml""II~IIIIII"lIllmllllllllllll NO FE E 
200900057787601 :49pm 10/23/09 

21528 A12 31 
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 

[Exempt from Recordation Fee per Government Code Section 27383 
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ZONING IMPLEMENTATION 
AND 

PUBLIC BENEFIT AGREEMENT 



ZONING IMPLEMENTATION 
AND PUBLIC BENEFIT AGREEMENT 

(Pursuant to California Government Code §§65864-65869.5) 

Zoning Agreement 

This Zoning Implementation and Public Benefit Agreement (the "Zoning Agreement") is 
entered into on September 30. 2009, by and between the CITY OF NEWPORT BEACH, a 
charter city ("City") and SOBER LIVING BY THE SEA, INC., a CALIFORNIA CORPORATION, 
COMPREHENSIVE ADDICTION PROGRAMS, INC., a Delaware Corporation, CRC HEALTH 
CORPORATION, a Delaware Corporation, CRC HEALTH GROUP, INC., a Delaware 
Corporation (collectively referred to as "Operator"). City and Operator and Operator's Affiliates 
as herein defined, are sometimes collectively referred to in the Zoning Agreement as the 
"Parties" and individually as a "Party." 

RECITALS 

A. The City Council hereby finds this Zoning Agreement is consistent with 
provisions of California Government Code §65867, and the City of Newport Beach Municipal 
Code Chapter 15.45 and the City's General Plan. 

B. On November 20, 2008, City's Planning Commission held a public hearing on 
this Zoning Agreement, made findings and determinations with respect to this Zoning 
Agreement, and recommended to the City Council that the City Council approve this Zoning 
Agreement. 

C. On January 27, 2009, the City Council also held a public hearing on this Zoning 
Agreement and considered the Planning Commission's recommendations and the testimony 
and information submitted by City staff, Operator and members of the public. On February 10, 
2009, pursuant to the applicable state law (California Government Code §§65864-65869.5) and 
local law (City of Newport Beach Municipal Code Chapter 15.45), the City Council passed its 
Ordinance No. 2009-4 finding this Zoning Agreement to be consistent with the City of Newport 
BeaclrGelleT81 Plan and approving this Zoning Agreement. 

D. This Zoning Agreement allows Sober Living a vested right to: (i) operate 156 
beds of recovery facilities within the area they are currently operating, and as more particularly 
defined in Exhibit 0 attached (the "Peninsula Zone"); and (ii) up to an additional 48 beds 
outside· of the Peninsula Zone and within zones accommodating multi-family residential uses, In 
compliance with the terms of this Zoning Agreement. 

E. This Zoning Agreement also memorializes uses granted to and conditions agreed 
to by Sober Living on August 25, 2006 regarding its administrative offices at 2811 Villa Way 
(Exhibit C attached hereto). 

AGREEMENT 

NOW, THEREFORE, City and Operator agree as follows: 

1. Definitions. The following terms when used in this Zoning Agreement shall have 
the meanings set forth below: 
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A. "Affiliate" shall mean a person or entity that is directly or indirectly controlled by 
Operator. 

B. "City Council" shall mean the governing body of City. 

C. "Control" (including the terms "controlling," "controlled by," and "under cornmon 
centrol with") shall mean the possession, direct or indirect, of the power to direct or cause the 
direction of the management and policies of a person, whether through the ownership of voting 
securities, by contract, or otherwise. 

D. "Facility" (or "Facilities") is a residential unit used or occupied by persons in 
recovery from alcoholism and or drug abuse. Facilities may be "Licensed Facilities" or "Sober 
Living Homes." As used in this Agreement, all Facilities constitute "residential care facility" uses 
within the context of the City's zoning ordinance. 

E. "General Plan" shall mean City's 2006 General Plan adopted by the City Council 
on July 25, 2006, by Resolution No. 2006-76. The Land Use Plan of the Land Use Element of 
the General Plan was approved by City voters in a general election on November 7, 2006. 

F. "Licensed Facilities" shall mean alcoholism and drug abuse recovery facilities 
licensed by the California Department of Alcohol and Drug Programs (" ADP"). 

G. "Party" or "Parties" shall mean either City or Operator or any of Operator's 
Affiliates or both, as determined by the context. 

H. "Property" is described in Exhibit A and consists of a list of addresses of 
properties currently operated by Operator as Licensed Facilities and Sober Living Homes in R-
1, R-1Y:., R-2 and multi-family residential ("MFR") and certain Specific Plan District zones within 
City. "Property" includes the rights to operate all of those properties as well as other properties 
not presently identifiable which may be utiiized by Operator as Facilities hereunder. 

/. "Sober Living Homes" shall mean alceholism and drug abuse recovery facilities 
not licensed by ADP. 

J. "Term" shall have the meaning ascribed in Section 11 of this Zoning Agreement. 

2. Significant Public Benefits. The significant public benefits that this Zoning 
Agreement provides include, but are not limited to: 

A. Settlement and avoidance of costs of a pending lawsuit, including attorneys fees; 

B. Preservation of the regulatory ordinance which was the subject matter of the lawsuit, 

C. Requested termination of a related federal administrative proceeding, 

D. A reduction of and limitation on the size of a residential care operation in the City, 
including a limitation on 6 or under Licensed Facilities, 

E. Dispersal of Licensed Facilities and Sober Living Homes to reduce the concentration 
thereof; 

2 



Zoning Agreement 

F. The placement of operational controls on said facilities to reduce perceived negative 
impacts on residential neighborhoods. 

3. General Plan Consistency and Zoning Implementation. This Zoning Agreement 
and the regulations applied herein to the Property ("Applicable Regulations" hereinafter) will 
cause City's zoning and other land use regulations for the Property to remain consistent with the 
General Plan. 

4. Warranties and Representations. Both parties represent that they have legal 
authority to enter into this Zoning Agreement and the remainder of the agreements and 
documents that comprise the settlement documents herein, and that the necessary 
authorizations have been obtained, by resolution or other action, and that the persons whose 
names appear as signatories below were authorized to accept this Zoning Agreement on behalf 
of the Party under whose name they signed. 

A. Each Party specifically represents and warrants that it has the legal authority to enter 
into a Zoning Agreement of the type and kind herein, and, 

B. The City represents and warrants that this Zoning Agreement and the regulations 
applied to the Property ("The Applicable Regulations") are: 

I. Consistent with the General Plan for the City and any Specific Plans that apply to 
the area in which any portion of the Property is located, and 

il. Consistent with the Local Coastal Land Use Plan ("CLUP) for the City of Newport 
Beach and that the CLUP has been approved by the California Coastal 
Commission. 

5. Operation of Property: Applicable Regulations. Other than as expressly set forth 
in this Zoning Agreement, during the Term of this Zoning Agreement, the terms and conditions 
concerning the operation of the Property, including but not limited to the permitted uses and 
density and intensity of use and the location of buildings involved shall be those set forth in the 
"Applicable Regulations" delineated in Exhibit B and as set forth in Section 6 below. During the 
term of this Zoning Agreement, City shall not prevent operation of the Property that is in 
compliance with the Applicable Regulations and all other applicable laws and regulations 
specified in Section 9 hereof. 

6. Operator's Vested Rights. During the Term of this Zoning Agreement, except to 
the extent City reserves its discretion as expressly set forth in this Zoning Agreement or in the 
Applicable Regulations and all other applicable laws and regulations specified in Section 9 
hereof, Operator shall have the vested right, within the limits and constraints of the Applicable 
Regulations, to conduct its operation of Licensed Facilities and Sober Living Homes on the 
Property. The letter from City to Operator dated August 25, 2006 regarding Operator's leased 
office and meeting facility at 2811 Villa Way ("Villa Way") is incorporated herein by reference as 
Exhibit C. City acknowledges that Operator has complied with all conditions set out in Exhibit 
C except for Paragraph 12 relating to parking. City acknowledges Operator has been exercising 
due diligence to complete the parking lot which Is unfinished due to circumstances beyond 
Operator's control. Operator agrees to use good faith efforts to get the parking lot at Villa Way 
completed. In the event meetings are no longer held at Villa Way, the currently permitted non­
conforming right to use said property as an office use shall continue until termination of this 
Zoning Agreement. The Operator's leased property at 505 29th Street, commonly known as 
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"The Victorian," is a legal nonconforming single family residence and shall be treated as a 
Licensed Facility. In the event Ordinance No. 2008-5 is repealed by action of the City Council 
or the electorate or if said Ordinance is declared invalid or unenforceable by a court of 
competent jurisdiction, then the Operator will no longer be bound by the provision of Paragraph 
6 of Exhibit B as to the limit of one Licensed Facility or Sober Living Home per block in the event 
other operators open facilities on the same block. 

7. Police Power. In all respects not provided for in this Zoning Agreement, City 
shall retain full rights to exercise City's police power to regulate the operation of Residential 
Care Facilities on the Property provided such powers are applied consistently with the 
provisions of state law and Section C2 of Exhibit B to this Zoning Agreement. 

8. No Conflicting Enactments. During the Term of this Zoning Agreement City shall 
not apply to the Property any City-adopted ordinance, policy, rule, regulation, or other measure 
relating to the operation of Facilities on the Property to the extent it conflicts with this Zoning 
Agreement. 

9. Reservations of Authority. Notwithstanding any provisions set forth in this Zoning 
Agreement to the contrary, the laws, rules, regulations, and official policies set forth in this 
Section 9 shall apply to and gov"m the development and operations of the Property: 

A. Procedural Regulations. Then current procedural regulations relating to hearing 
bodies, petitions, applications, notices, findings, records, hearings, reports, 
recommendations, appeals, and any other matter of procedure shall apply to the 
Property, provided that they are adopted and applied City-wide or to all other 
properties consistent with the provision of Section C2 of Exhibit B. 

B. Consistent City Regulations. City ordinances, resolutions, regulations, and official 
policies governing development and building which do not conflict with the Applicable 
Regulations, or with the provisions of Section C2 of Exhibit B where Operator has 
consented in writing to the regulations, shall apply to the Property. 

C. Public Health and Safety. Any City ordinance, regulation, rule, regulation, program, 
or official policy, that is necessary to protect persons on the Property or in the 
immediate community from conditions dangerous to their health or safety shall apply 
to the Property, consistent with Section C2 of Exhibit B. 

10. No Agency. Neither Party is acting as the agent of the other in any respect, and 
each Party is an independent contracting entity with respect to the terms, covenants, and 
conditions contained in this Zoning Agreement. This Zoning Agreement forms no partnership, 
joint venture, or other association of any kind. The only relationship between the Parties is that 
of a government entity regulating the operation of private property by the owner or lessee of the 
property. 

11. Effective Date: Term. This Zoning Agreement shall not become effective, and 
except as set forth in Subsection C of this Section 11, neither party shall have any rights or 
obligations hereunder, until the "Effective Date." 

A. Effective Date of This Zoning Agreement: This Zoning Agreement shall become 
effective on: 
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i. The 91st day following the City Council's passage of the ordinance approving this 
Zoning Agreement, or 

ii. If a referendum or other elective challenge to the ordinance approving this 
Zoning Agreement qualifies to be placed on the ballot, then on the 31st day after 
the City Clerk certifies that the referendum or other elective challenge has failed 
to pass, or 

iii. If litigation is instituted to challenge this Zoning Agreement prior to the Effective 
Date established in accordance with Section 11 A. i. and Ii above, then on the 
31st day after the litigation is terminated, the time for appeal has expired, and the 
legal challenge has been unsuccessful. 

B. Term. The term of this Zoning Agreement (the "Term") shall commence on the Effective 
Date and shall expire at the conclusion of the 25th year thereafter. However in no event 
shall the term of this Zoning Agreement exceed thirty (30) years after Its execution. 

C. Stay of Ordinance 2008-05 Pending Effective Date. Prior to the effective date of the 
ordinance adopting this Zoning Agreement, or that date upon which it becomes clear 
that there shall be no Effective Date, whichever is later, the Operator's use permit 
process shall be tolled, and the City shall not otherwise enforce the provisions of 
Ordinance 2008-5. 

12. Amendment or Cancellation of Zoning Agreement. Other than modifications of 
this Zoning Agreement under Section 9C of this Zoning Agreement, this Zoning Agreement may 
be amended or canceled in whole or in part only by mutual written and executed consent of the 
Parties in compliance with California Government Code §65868 and City of Newport Beach 
Municipal Code §15.45.060. 

13. Enforcement. Unless amended or canceled as provided in Section 12 of this 
Zoning Agreement, or modified or suspended pursuant to California Government Code 
§65869.5, this Zoning Agreement is enforceable by either Party despite any change in any 
applicable general or specific plan, zoning, subdivision, or building regulation or other applicable 
ordinance or regulation adopted by City (including by City's electorate) that purports to apply to 
any or all of the Property. 

14. Periodic Review of Compliance. City and Operator shall each comply in good 
faith with the terms of this Zoning Agreement. The Parties shall review this Zoning Agreement 
at least once every 12 months from the Effective Date for good faith compliance with its terms 
consistent with California Government Code §65865 and §65865.1 and City of Newport Beach 
Municipal Code §15.45.070. At the reviews, Operator shall demonstrate its good faith 
compliance with this Zoning Agreement and shall document the current status of its operation. 
Operator also agrees to furnish evidence of good faith compliance as City may require in the 
reasonable exercise of its discretion and after reasonable notice to Operator. On or before 
December 31 and June 30 of each year during the Term of this Zoning Agreement, Sober Living 
shall submit a Compliance Review Report, whose template is attached as Exhibit G. The 
requirement of good faith compliance shall be met upon the submittal to the City of an accurate 
form showing information relating to facility locations and bed counts. City shall have the right 
to audit the accuracy of the form through on-site inspections of the Facilities at mutually­
agreeable times and during regular business hours. 
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15. Events of Default. 

A. Default by Operator. Pursuant to California Government Code §65865.1, if City 
determines that Operator has not complied in good faith with Operator's obligations pursuant to 
this Zoning Agreement, City shall by written notice to Operator specify the manner in which 
Operator has failed to comply and state the steps Operator must take to bring itself into 
compliance. If Operator does not commence compliance within 30 days after receipt of the 
written notice from City specifying the manner in which Operator has failed to comply, and 
diligently pursue steps to achieve full compliance, then Operator shall be deemed to be in 
default under the terms of this Zoning Agreement. City may then seek available remedies as 
provided in Section 15.C of this Zoning Agreement. 

B. Default by City. If City has not complied with any of its obligations and limitations 
under this Zoning Agreement, Operator shall by written notice to City specify the manner in 
which City has failed to comply and state the steps necessary for City to bring Itself Into 
compliance. If City does not commence compliance within 30 days after receipt of the written 
notice from Operator specifying the manner in which City has failed to comply, and diligently 
pursue steps to achieve full compliance, then City shall be deemed to be in default under the 
terms of this Zoning Agreement. Operator may then seek a speCific performance or similar 
equitable remedy as provided in Section 15.C of this Zoning Agreement 

C. Specific Performance and Damages Remedies. The Parties acknowledge that 
remedies at law generally are inadequate and that specific performance is appropriate for the 
enforcement of this Zoning Agreement. The remedy of specific performance or, in the 
alternative, a writ of mandate, shall be the sole and exclusive remedy available to either Party In 
the event of the default or alleged default by the other. Prior to exercising such a remedy, the 
Party seeking to do so shall submit the matter to nonbinding arbitration through JAMS or 
another arbitrator mutually acceptable. 

D. Recovery of Legal Expenses by Prevailing Party in Any Action. In any judicial 
proceeding ("Action") between the Parties that seeks to enforce the provisions of this Zoning 
Agreement, the prevailing Party shall recover all of its actual and reasonable costs and 
expenses. These costs and expenses include expert witness fees, attorneys' fees, and costs of 
investigation and preparation before Initiation of the Action. The right to recover these costs and 
expenses shall accrue upon initiation of the Action. 

16. Cooperation. Each Party covenants to take all reasonable actions and execute 
all documents that may be necessary to achieve the purposes and objectives of this Zoning 
Agreement. 

17. Force Majeure. Neither Party shall be deemed to be in default where failure or 
delay in performance of any of its obligations under this Zoning Agreement Is caused, through 
no fault of the Party whose performance is prevented or delayed, by floods. earthquakes, other 
acts of God, fires, war, riots or similar hostilities, strikes or other labor difficulties, state or federal 
regulations, or court actions. 

18. Third Party Legal Challenge. If a third party brings a legal action challenging the 
validity or enforceability of any prOVision of this Zoning Agreement or the Applicable Regulations 
or the manner in which the ordinance approving this Zoning Agreement was processed and 
approved, including the application of the California Environmental Quality Act to that process, 
("Third Party Legal Challenge") the parties shall defend the Third Party Legal Challenge jointly, 
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and each party shall be responsible for its legal expenses incurred in connection with the Third 
Party Legal Challenge. 

19. Right to Assign. Operator shall have the right to transfer or assign the rights and 
obligations contained herein in whole to any person, partnership, joint venture, firm, or 
corporation at any time during the Term of this Zoning Agreement without the consent of City. 
Upon the effective date of any such transfer or assignment of the Property, the transferor­
assignor shall notify City of the name and address of the transferee. Any assignment of this 
Zoning Agreement must be pursuant to a sale or transfer of Operator's rights In the entirety of 
the Property. Any sale or transfer of the Property shall include the assignment and assumption 
of the rights, duties, and obligations arising from this Zoning Agreement to the transferee with 
respect to all of the Property. Operator shall no longer be obligated under this Zoning 
Agreement for the Property if Operator is not in default under this Zoning Agreement at the time 
of the sale or transfer. 

20. Zoning Agreement Binding on Successors and Assigns. The burdens of this 
Zoning Agreement are binding upon, and the benefits of this Zoning Agreement shall inure to, 
all successors in Interest of the Parties to this Zoning Agreement. 

21. Estoppel Certificate. At any time, either Party may deliver written notice to the 
other Party requesting that the Party certify in writing that, to the best of its knowledge: 

A. This Zoning Agreement is in full force and effect and is binding on the Party; 

B. This Zoning Agreement has not been amended or modified either orally or in writing. 
If this Zoning Agreement has been amended, the Party providing the certification 
shall identify the amendments; and 

C. The requesting Party is not in default in the performance of its obligations under this 
Zoning Agreement. If the requesting Party is in default, the other Party must 
describe the nature of the default. 

The requesting party shall execute and return the certificate within sixty (60) days 
following receipt. Any assignee of a Party's rights and obligations hereunder, as referred to in 
this Section 21, shall be entitled to rely on the certificate. 

22. Further Actions and Instruments. Each Party shall cooperate with and provide 
reasonable assistance to the other Party to the extent consistent with and necessary to 
implernent this Zoning Agreement. Upon the request of a Party at any time, the other Party 
shall promptly execute, with acknowledgment or affidavit if reasonably required, and file or 
record the required instruments and writings and take any actions as may be reasonably 
necessary to implement this Zoning Agreement or to evidence or consummate the transactions 
contemplated by this Zoning Agreement. 

23. Notices. Any notice or demand that shall be required or permitted by law or any 
provision of this Zoning Agreement shall be in writing. If the notice or demand will be served 
upon a Party, it either shall be personally delivered to the Party; deposited in the United States 
mail, certified, return receipt requested, and postage prepaid; or delivered by a reliable courier 
service that provides a receipt showing date and time of delivery with courier charges prepaid. 
The notice or demand shall be addressed as follows: 
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To City: 

With a copy to: 

To Operator: 

With a copy to: 

City of Newport Beach 
3300 Newport Boulevard 
Post Office Box 1768 
Newport Beach, California 92663-3884 
Attention: City Manager 
Fax: 949-644-3020 

City Attorney 
City of Newport Beach 
3300 Newport Boulevard 
Post Office Box 1768 
Newport Beach, California 92663-3884 

Sober Living by the Sea, Inc. 
2811 Villa Way 
Newport Beach, California 92663 
Attn: Executive Director 

CRC Health Group, Inc. 
2400 Stevens Creek Boulevard, Suite 600 
Cupertino, California 95014 
Attn: General Counsel 
Fax: 415-358-8444 

Zoning Agreement 

Either Party may change the address stated in this Section 23 by notice to the other 
Party in the manner provided in this Section 23, and notices shall be addressed and submitted 
to the new address. Notice shall be deemed to be delivered upon the earlier of: (a) the date 
received; or (b) three business days after deposit In the mail as provided above. 

24. Rules of Construction and Miscellaneous Terms. 

A. Rules of Construction. The Singular includes the plural; the masculine and 
neuter include the feminine; "shall" Is mandatory; "may" is pennissive. 

B. Time is of the Essence. Time is of the essence regarding each provision of this 
Zoning Agreement in which time is an element. 

C. Waiver. Failure by a Party to insist upon the strict performance of any of the 
provisions of this Zoning Agreement by the other Party, and failure by a Party to exercise its 
rights upon a default by the other Party, shall not constitute a waiver of that Party's right to 
demand strict compliance by the other Party in the future. 

D. Counterparts. This Zoning Agreement may be executed in two or more 
counterparts, each of which shall be Identical and may be introduced in evidence or used for 
any other purpose without any other counterpart, but all of which shall together constitute one 
and the same Zoning Agreement. 

E. Entire Agreement. Except for the Settlement Agreement, this Zoning Agreement 
constitutes the entire agreement and supersedes all prior agreements and understandings, 
both written and oral, between the Parties with respect to the subject matter addressed in this 
Zoning Agreement. 

8 
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F. Construction. This Zoning Agreement has been drafted after extensive 
negotiation and revision. Both City and Operator are sophisticated parties who were 
represented by independent counsel throughout the negotiations. City and Operator each 
agree and acknowledge that the terms of this Zoning Agreement are fair and reasonable, taking 
into account their respective purposes, terms, and conditions. This Zoning Agreement shall 
therefore be construed as a whole consistent with its fair meaning, and no principle or 
presumption of contract construction or interpretation shall be used to construe the whole or any 
part of this Zoning Agreement in favor of or against either party. 

G. No Third Party Beneficiaries. The only parties to this Zoning Agreement are City 
and Operator. This Zoning Agreement does not involve any third party beneficiaries, and it is 
not intended and shall not be construed to benefit or be enforceable by any other person or 
entity. 

H. Applicable Law and Venue. This Zoning Agreement shall be construed and 
enforced consistent with the internal laws of the State of California. Any action arising under 
this Zoning Agreement or brought by any Party for the purpose of enforcing, construing, or 
determining the validity of any provision of this Zoning Agreement shall be filed and tried in the 
Superior Court of the County of Orange, State of California, or the United States District Court 
for the Central District of California. The Parties waive all provisions of law providing for the 
removal or change of venue to any other court. 

I. Section Headings. All section headings and subheadings are inserted for 
convenience only and shall not affect construction or interpretation of this Zoning Agreement. 

J. Authority to Execute. The persons executing this Zoning Agreement warrant and 
represent that they have the authority to execute this Zoning Agreement on behalf of the entity 
for which they are executing this Zoning Agreement. They further warrant and represent that 
they have the authority to bind their respective Party to the performance of its obligations under 
this Zoning Agreement. 

CITY: 
CITYOFN 

By: 

Title: 

OPERATOR: 

SOBER ill73:E:NC. 

By: ~ 
Kevin Hogge """ 

Title: CHIEF FINANCIAL OFFICER 
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By: 

Zoning Agreement 

?a~1 g ~j.. 
Pamela Bur e 

Title: VICE PRESIDENT/SECRETARY 

OPERATOR: 
COMPR~;~E ADDICTIONS PROGRAMS, INC. 

By: ~~1== 
Kevin Hogge 

Title: CHIEF FINANCIAL OFFICER 

By: ?a&J- g. R1 
Pamela Burke 

Title: VICE PRESIDENT/SECRETARY 

OPERATOR: 
CRC H~CORPORATION 

By: ~<;;! 
Kevin Hogg 

::" CHp::;;7J7u 
Pamela Burke 

Title: VICE PRESIDENT/SECRETARY 

OPERATOR: 
CRC HE~ROUP,INC. 

By: ~~ 
Kevin Hogge 

Title: CHIEF FINANCIAL OFFICER 

By: ~furkJ?' r&L 
Title: VICE PRESIDENT/SECRETARY 

10 
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APPROVED AS TO FORM: 

By: QHun~ -~ 
Title: CITY ATTORNEY, CITY OF NEWPORT BEACH 

ATTEST: 

By: Leila;[& 2 ~~ 
Title: 

11 
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Exhibit A 
List of SLBTS Facilities 

1 May not be closed if 4816 Seashore is closed 



Exhibit B 
Applicable Regulations 

Zoning Agreement 

A. Number and Location of Facilities. Number and location of facilities which may be 
utilized as Licensed Facilities or Sober Living Homes. 

1. On and after the Effective Date of the ordinance adopting this Zoning Agreement, 
there shall be no more than 204 beds occupied in the City at any time by persons who are 
patients, clients or customers of Sober Living, whether contained within Licensed Facilities or 
Sober Living Homes. More than one such facility may be operated in a single building. 

2. On and after the effective date of the ordinance adopting this Agreement, there 
shall be no more than 156 beds occupied in total in those parts of the City referred to as the 
Peninsula, Lido Isle, West Newport and Newport Shores (the "Peninsula Zone") as depicted in 
Exhibit D at any time by persons who are patients, clients or customers of Sober Living, 
whether contained within Residential Care Facilities, General, Residential Care FaCilities, Small 
Licensed or Residential Care Facilities, Small Unlicensed as defined in §20.05.030 of the 
Newport Beach Municipal Code. 

3. On and after the effective date of the ordinance adopting this Agreement, there 
shall be no more than 12 beds (12 of the 156 described in Section A2 above) occupied Lido Isle 
at any time by persons who are patients, clients or customers of Sober Living, whether 
contained within Residential Care Facilities, General, Residential Care Facilities, Small 
Licensed or Residential Care Facilities, Small Unlicensed as defined In §20.03.030 of the 
Newport Beach Municipal Code. 

4. On and after the effective date of the ordinance adopting this Agreement, all 
beds in the City In addition to those provided for In Sections A.2. and A.3. of this Exhibit B 
occupied at any time by persons who are patients, clients or customers of Sober Living, whether 
contained within Residential Care Facilities, General, Residential Care Facilities, Small 
Licensed or Residential Care Facilities, Small Unlicensed as defined in §20.03.030 of the 
Newport Beach Municipal Code shall be located only in zones accommodating multi-family 
residential uses outside of the Peninsula Zone. Sober Living shall provide the City with the 
address of any new Facility resulting from placing beds per this section within thirty (30) days of 
establishing the Facility. 

5. On and after the Effective Date of the ordinance adopting this Agreement, Sober 
Living shall locate all of its newly established facilities utilized as Licensed Facilities or Sober 
Living Homes so that only one building shall contain such facilities, whether operated by Sober 
Living or any other person or entity, is located either on a block in the City or across a bordering 
street. To facilitate transfers of properties to attain or maintain this "one building per block" 
standard, Sober Living may, for not more than 120 days, hold leases for two properties on one 
block if the properties are involved in a Facility transfer. For purposes of this Agreement, a 
block is an area bounded by four streets (not alleys). 

6. Except as provided in Section A.7. below, within thirty (30) months of the 
Effective Date of the ordinance adopting this Agreement, Sober Living shall relocate its 
presently operating facilities as necessary to comply with the criterion set forth in Section A.5. 
above as to its presently operating Licensed Facilities and Sober Living Homes. All such 
relocations must be to sites which have no other Facility, whether operated by Sober Living or 
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any other person or entity, either on the block to which the facility is relocated or across a 
bordering street. 

7. Notwithstanding the provisions of Section A.5 above, Sober Living may continue 
to operate Facilities at the following addresses during the term of this Agreement: 

• 112 40th Street and 3960-3980 Seashore (on the same block); 
• 122 45th Street and 4500-4504 Seashore(across a bordering street); 
• 6110 Oceanfront and 6111 Ocean Front (across a bordering streeUalley); and 
• 4711 Seashore and either 4800 Seashore or 4816 Seashore (across a bordering street 

and down a block). 

8. Sober Living shall not establish any Facility pursuant to Section 4 of this Exhibit B 
unless and until Sober Living has fully and timely complied with the relocation requirements set 
forth in Section 6 of this Exhibit B. 

9. Sober Living shall not establish or operate a Facility on a parcel of property which 
has a lot line located within 1,000 feet of any NMUSD elementary school or the large 
commercial State-licensed day care facility listed on Exhibit E. 

10. Sober Living shall not establish or operate a Facility at any location which is 
adjacent to the 36th Street Tot Lot or the Marina Park Tot Lot so long as those tot lots are so 
utilized. 

B. Operational Regulations. 

During the term hereof, Sober Living shall comply with all of the following operational 
criteria: 

1. Sober Living shall not provide any services to or house any parolee or parolees 
from the California Department of Corrections or Its equivalent in any other State or the Federal 
Bureau of Prisons in any of its Facilities located in the City. 

2. Any and all medical waste generated through the operation of a Sober Living 
Homes or Licensed Facility shall be disposed of in accordance with all laws and best industry 
standards and practices. 

3. Sober Living shall comply with City code provisions pertaining to trash 
enclosures at all of its Sober Living Homes or Licensed Facilities. 

4. Smoking and Tobacco Products. 

(a) Sober living shall make good faith efforts to prevent second hand smoke from 
leaving any of its Facilities in a manner that significantly affects occupants of 
neighboring residents in the use and enjoyment of their properties. These efforts 
may include, but are not limited to: 

• The designation of a smoking area at each site, with a device to mitigate or disperse 
secondhand smoke; 

• An active smoking cessation program made available to all clients; 
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(b) Apply a policy directing clients or residents to avoid littering cigarette butts on the 
ground, floor, deck, sidewalk, gutter, or street. 

(0) Apply a policy reminding clients not to use tobacco on beaches, boardwalks, and 
piers consistent with City prohibitions against smoking in those areas. 

5. Sober Living shall comply with all City code provisions requiring off street parking 
in residential zones. 

6. Sober Living shall establish, provide public notice of and continuously operate a 
24 hour per day hotline for receiving inquiries and/or complaints in reference to its operation of 
its Facilities in the City. 

7. Sober Living shall apply the following Quiet Hours to its patients, clients and 
customers occupying beds in all Facilities which Sober Living operates in the City. During these 
Quiet Hours, all residents will be inside except during emergencies: 

• Sunday through Thursday - 10 pm to 7 am; 
• Friday through Saturday - 11 pm to 7 am. 

8. Sober Living shall use good faith efforts to implement the Route Plans for 
transport of its staff, residents, clients and customers which Sober Living submitted to the City 
as part of its applications for Use Permits on file with City's staff as of July, 2008. A true and 
correct copy of those Route Plans are attached as Exhibit F. Short-term interruptions, such as 
medical emergencies or street maintenance which are beyond Sober Living's control, are 
allowable modifications to the Route Plans. 

9. Sober Living shall accept deliveries of goods and services to the Residential Care 
Facilities which it operates in the City only during customary times for such deliveries of goods 
and services to occur in residential areas of the City and in accordance with any City regulation 
adopted which controls times for such deliveries on a citywide basis applicable to all residential 
properties. 

10. Sober Living shall participate in the activities of any stakeholder committee or 
group established by the City to address complaints and concerns of residents of the City 
regarding the operation of Residential Care Facilities in the City. 

11. Sober Living shall maintain its present policy not to allow more than two (2) 
clients per bedroom in the facilities unless the size of the structure warrants a larger occupancy 
for any single bedroom. 

C. General Constraints on Regulation. 

1. Most Favored Nation. If the City enters into an agreement with any operator of a 
Sober Living Home or Licensed Facility in the City which, includes one or more of the below 
three provisions and provides a materially more favorable regulatory treatment to that operator 
than is afforded to Sober Living hereunder, the more favorable regulatory provision or provisions 
shall then apply to Sober Living and shall be deemed to supersede any conflicting proyision or 
provisions contained in this Zoning Agreement. Approvals within the Group Residential Uses 
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Ordinance's Use Permit process do not constitute agreements for the purposes of this 
paragraph. 

The three provisions are: 

(a) An allowance of a percentage increase greater in bed counts greater than 30% 
above the number operated by the Operator at the time of the agreement; 

(b) Dispersion (i.e. one building per block and no facilities on streets facing each other) 
more concentrated than for SLBTS under the terms of this Agreement; and 

(c) Distancing from public elementary schools and large licensed day care that is less 
than for SLBTS under the terms of this Agreement. 

2. The City shall respect and adhere to the exemption in California Health and 
Safety Code §11834.23 that directs that the City apply the same building, fire, and other related 
codes to Facilities with six or fewer clients as it does for any single-family residential property 
provided that: 

(a) The exemption is not repealed or otherwise invalidated by an appellate court 
decision; 

(b) The exemption is being applied to a single family dwelling unit (including 
condominiums) or a duplex; 

(c) SLBTS does not place non-ambulatory residents in their facilities; and 
(d) SLBTS does not accept referrals or placements within a SLBTS home for protective 

social care and supervision services by any governmental agency. 

3. This Agreement, and, more specifically, these Applicable Regulations obviate the 
need for and shall supersede the processing or issuance of any Use Permit or Use Permits 
concerning Sober Living's operations in the City. 
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Exhibit C 

2811 Villa Way Letter 

Bill Swiney 
Sober Living by the Sea 
2811 Villa Way . 
Newport Beach, California 92663 

CITY OF NEWPORT BEACH 

PLANNING DEPARTMENT 
Patricia L. Temple, Director 

August25,2006 

RE: Sober Living by the Sea - 2809, 2811, 2813 Villa Way, Newport Beach 

Dear Bill: 

I am in receipt of your correspondence dated July 21, 2006. In your correspondence, you 
discuss a proposal whereby Sober Living by the Sea ("Sober Living") would modify its use 
of the property located at 2809-2813 Villa Way ("Sober Living FaciJity") so that It is no 
longer designated as a social club, as defined by Newport Beach Municipal Code Section 
20.05.040. I have carefully reviewed your proposal and have determined that Sober 
living would not be designated as a social club if it was operated in the following manner: 

1. The "large conference room," designated on the floor plans submitted on 
August 4, 2006 ("Plans"), must be reduced so that the maximum occupancy for this room 
is approximately 20 persons. Two cubicle type offices, the design of which will need to be 
approved by the Planning Director in writing, will need to be constructed in the large 
conference room. 

2. The "small conference room," designated on the Plans, must be reduced so 
that the maximum occupancy for this room is approximately 20 persons. A wall will need 
to be constructed across the back of the small conference room, as indicated on the 
marked up Plans which are attached hereto. The construction of the wall must comply 
with all laws and regulations including, but not limited to, the Building Code. 

3. A revised set of plans showing the wall in the small conference room and 
the uses for each area of the property will need to be submitted to and approved in writing 
by the Planning Director. After approval of the Plans, Sober Living· must use each of the 
areas for the designated use and obtain the Planning Director's approval in writing prior to 
any change in use. 

4. The area designated as the "covered patio," and other outdoor areas, 
designated on the Plans may not be used by Sober Living clients except as provided 
hereafter. Clients attending meetings scheduled at the Sober Living Facility may 
assemble in the covered patio area, or other outdoor areas, 10 minutes prior to a meeting 
and 10 minutes after a meeting. Between the hours of 7:00 a.m. and 8:30 a.m., clients 
that attend meetings scheduled at the Sober Living Facility, may be transported by van to 
any other location provided that they do not assemble in the covered patio area, or other 

3300 Newport Boulevard· Post Office Box 1768 . Newport Beach, California 92658-8915 
Telephone: (949) 644-3200 . Fax: (949) 644-3229 . www.clty.newport-beach.ca.us 



outdoor area, for more than 10 minutes after a meeting ("Clients Transported by Van"). 
Between the hours of 1 :00 p.m. and 3:00 p.m., clients that Clients Transported by Van 
may be dropped back off at the Sober Living Facility provided that they: (a) do not arrive 
at the Sober Living Facility more than 10 minutes before their next scheduled meeting; or 
(b) that they disperse within 10 minutes after being dropped off at the Sober Living 

.. . . ._- Facility .. 

5. An average of 10 meetings per week may be held at the Sober Living 
Facility. However, no more than 12 meetings may be held in anyone week and no more 
than 20 people may attend any meeting. Up to two meetings may be held concurrently. 
The basis for determining the average number of meetings will be based on a 4 week 
period. On an ongoing basis, Sober Living will maintain records for the past 12 month 
period that document the number of meetings held per week and the number of persons 
in attendance. These records will be verified by a representative of Sober Living and will 
be made available to the Planning Director upon request. 

6. No client enrolled in any of the Sober Living programs that meet at the 
Sober Living Facility will be allowed to operate a motor vehicle. 

7. All large meetings, In excess of 20 persons, will be held at some other 
location (any other locations used in the City shall be approved for large assembly use). 

8.· The hours of operation for conducting meetings and picking up 
prescriptions at the Sober Living Facility will be from 6:30 a.m. to 8:30 p.m. Clients 
picking up or consuming prescription medicine at the Sober Living Facility will be required 
to leave the Sober Living Facility within 10 minutes after they have picked up or 
consumed their medication. 

9. Any nurse at the Sober Living Facility shall only be on site Monday through 
Friday from 7:00 am to 5:00 pm and on Saturday from 8:00 am to noon. There shall be 
no nurse at the Sober Living Facility on Sundays. 

10. Two staff employees shall be allowed to remain at the Sober Living Facility 
until 11 :00 pm, 7 days a week to receive calls. 

11. Except as provided herein, clients will not be allowed to assemble at the 
Sober Living Facility for the purpose of being transported to any other location. 

12. Sober Living will provide and maintain 13 off-site parking spaces at the lot 
direcliy across the street from the Sober Living Facility and will park vehicles associated 
with the Sober Living Facility at the lot rather than on City streets or public parking lots. 
For instance, Sober living currenliy uses six vans. These vans would be parked on the 
lot rather than on City streets in the surrounding neighborhood or the City parking lot. 

13. Sober Living will direct clients and ensure that clients riding bikes to the 
Sober Living Facility access the facility by a route approved by the Planning Director in 
writing. 

14. Sober living will provide trash and cigarette disposal containers and inform 
their clients that they are not to dispose of litter on City streets or adjoining properties. 



I n summary, if Sober Living operated in conformance with the foregoing conditions, it 
would be my determination that Sober Living would not be defined as "social club". 
However, please be advised that it is my opinion that any deviation from the foregoing 
conditions or any additional assembly at the Sober Living Facility would change the 

-- ----category of use.-

Please contact me at your earliest convenience so we can discuss a timeline for Sober 
Living to implement the foregoing changes. Simply put, I cannot make a determination 
that Sober Living is operating in conformance with the Municipal Code until the above­
referenced changes have been made. Further, as a condition to making my 
determination that a use permit is no longer required, Sober Living will need to withdraw 
its appeal without prejudice. 

I appreciate your continuing assistance in this matter. 

Very truly yours, 

Pd.AiutL )ToI1~ 
Patricia L. Temple, 
Planning Director for the 
City of Newport Beach 

cc: Aaron C. Harp, Assistant City Attorney 
Dennis O'Neil, Esq. 

Enclosure: Modified Plans 
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Exhibit 0 
Depiction and Description of "Peninsula Zone" 

Depiction of Peninsula Zone: 
The lands within the yellow boundary as shown below. 

Description of Peninsula Zone: 
Starting at the mouth of the Santa Ana River: 
• The land area southerly of the Newport and Seminouk Sloughs known as Newport Shores, and 
• The land coastward of Pacific Coast Highway to Newport Boulevard known as Balboa Coves, West 

Newport Beach, Lido Sands, and Newport Island; and 
• The land southerly of a line extending along the Federal Navigational Channel between Newport 

Boulevard and the Newport Harbor Jetty, known as the Balboa Peninsula, Lido Peninsula, Lido Isle, 
Bay Island, and Cannery Village; and 

• Southward on Newport Boulevard about 50 feet to Lower Newport Bay; and 
• All lands southerly of Lower Newport Bay between Newport Boulevard down the Federal Navigational 

Channel within the Lower Bay, inclusive of Lido Isle and Bay Island and inclusive of the Balboa 
Peninsula. 
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Exhibit E 
Specific Large DSS-Licensed Day Care Facilities - Peninsula Zone 

Facility No: 300600193 Capacity: 0044 
CHRIST CHURCH BY THE SEA CHILDREN'S CENTER 
1400 WEST BALBOA BOULEVARD 
NEWPORT BEACH, CA 



Exhibit F 
Route Plans 

Zoning Agreement 

In the attached Route Plans, the red arrow designates arrival route, the blue arrow 
designates departure route. The star designates the facility location. 

* 



100 Via Antibes 
102 Via Antibes 

208 Via Lido Soud 
(one triplex) 

Zoning Agreement 

The primary route of travel between Sober Living by the Sea's administrative offices in 
Cannery Village (2811 Villa Way) and these residential dwelling units is Lafayette, Via 
Lido, Via Antibes, and Via Lido Soud. 
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116 34th Street, A & B 

The primary route of travel between Sober Living by the Sea's administrative offices in 
Cannery Village (2811 Villa Way) and these residential dwelling units is 320d Street, 
Balboa Boulevard, 34th Street, and Seashore Drive. 
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505 29th Street 
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The primary route of travel between Sober Living by the Sea's administrative offices in 
Cannery Village (2811 Villa Way) and these residential dwelling units is Lafayette, 29th 

Street, and Villa Way, 



112 40th Street, Units A and B 
3960-3980 Seashore Drive 

Zoning Agreement 

The primary route of travel between Sober Living by the Sea's administrative offices in 
Cannery Village (2811 Villa Way) and these residential dwelling units is along Balboa 
Boulevard, Seashore, and 32nd Street. 



4816 Seashore 
4711 Seashore 

Zoning Agreement 

The primary route of travel between Sober Living by the Sea's administrative offices in 
Cannery Villa~e (2811 Villa Way) and these residential dwelling units is along Balboa 
Boulevard,46 Street, Seashore, 51 st Street, and River Avenue. 



5101 River 
5004 Neptune, A & B 

Zoning Agreement 

The primary route of travel between Sober Living by the Sea's administrative offices in 
Cannery Village (2811 Villa Way) and these residential dwelling units is along Balboa 
Boulevard, River Avenue, 50th Street, Neptune, and 51 st Street. . 



6111 Seashore 
6110 West Ocean Front 

.IJ' ___ .113ft 

Zoning Agreement 

The primary route of travel between Sober Living by the Sea's administrative offices in 
Cannery Village (2811 Villa Way) and these residential dwelli~ units is along Newport 
Boulevard, Coast Highway, Prospect, Ocean Front Alley W, 62 Street, and Seashore. 



Exhibit G 
Compliance Report Template 

_______ (Date Report Submitted) 

This form covers the period of ___ (month, day) through ___ (month, day), 20_. 

During the above period, Sober Living by the Sea managed or controlled the following facilities 
in Newport Beach: 

. . . SLBTS FACILITIES . . 

1 
2 
3 
4 
6 
6 
7 
8 
9 

. 10 
11 
12 
13 
1.4 
15 
16 
17 
1Ii 
19 
20 
21 

Property Address 
Peninsula 

Zone? 
(YorN) 

Total Bed Count 

Bed Count ADP Ucense? 
(Y or N) 

Peninsula Off Peninsula 



Attachment No. CC 5 
SLBTS Compliance Review Reports 



SLBTS FACILITIES D8Ie:12114109 

Bed Count Bed Count 
Location Peninsula Zone Peninsula Off Peninsula ADP License 

1. 6111 Seashore Dr. Y 6 Y 

2. 6110 W. Oceanfront Y 6 Y 

3. 4711 Seashore Dr. Y 6 Y 

4. 4816 Seashore Dr. (Up) Y 6 Y 
4816 Seashore Dr. (Dn) Y 4 Y 

5. 5101 River Ave., Unit A Y 4 Y 
5101 River Ave., Unit B Y 6 Y 

6. 5004 Neptune Ave. (Dn) Y 6 
5004112 Neptune Ave.(Up) Y 6 

7.122 45th St., Unit A Y 4 Y 
122 45th St., Unit B Y 6 Y 

8. 4500 Seashore Dr., Unit A Y 4 Y 
4504 Seashore Dr., Unit B Y 6 " 

9.118 45th St., Unit A Y 4 
118 45th St., Unit B Y 2 

10.3960 Seashore Dr., Unit A Y 4 Y 
3980 Seashore Dr., Unit B Y 6 Y 

11. 112 40th St., Unit A Y 2 
112 40th St., Unit B Y 6 

12.4800 Seashore Dr., Unit A Y 4 Y 
4800 Seashore Dr., Unit B Y 6 " 

13. 505 29th St. y 6 Y 

14. 100 Via Antibes, Unit A Y 4 Y 
102 Via Antibes, Unit B Y 4 Y 
208 Via Lido Soud, Unit D Y 4 Y 

Total: 122 17 



Date Submitted: 

ExhibitG 
Compliance Report Template 

June 28, 2010 

This form covers the period of October 2009 through June 30, 2010 

During the above period, Sober Living by the Sea managed or controlled the 
following facilities in Newport Beach: 

SLBTS FACILITIES 

Property Address Peninsula Treatment Bed Count ADP 
Zone Peninsula Off License 
(Y or N) Peninsula (Y or N) 

100 Via Antibes Y 4 Y 

102 Via Antibes Y 4 Y 

208 Via Lida Soud Y 4 Y 

505 29th Street Y 6 Y 

3960 Seashore Y 4 Y 

3980 Seashore Y 6 Y 
o (2 staff 

112 40lh St Unit A Y only) N 

112 40lh St Unit B Y 6 N 

4500 14504 Seashore Y 10 Y 

4711 Seashore Y 6 Y 

4800 Seashore, units A & B Y 10 Y 

4816 Seashore, unit A Y 4 Y 

4816 Seashore, unit B Y 6 Y 

5004 Neptune, unit A Y 6 N 

5004 Neptune, unit B Y 6 N 

5101 River, unit B Y 6 Y 

6110 West Ocean Front Y 6 Y 

6111 Seashore Y 6 Y 

Total Bed Count: 100 

Effective April 30, 2010, Sober Living by the Sea no longer operates: 
• 122 45th Street, unit A 
• 122 45th Street, unit B 
• 5101 River Avenue, unit A 



Brown. Janet 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Janet, 

Kathy Sylvia, Newport Beach, CA [ksylvia@crchealth.comJ 
Tuesday, June 29, 2010 12:53 PM 
Brown, Janet 
Exhibit G (2) 
Exhibit G (2).doc 

Attached is Exhibit G which outlines Sober Living By The Sea's bed compliance report. Please contact me if you have 
any questions. I appreciate your help. Please acknowledge the reciept of this document. 
Kathy 

Kathleen Sylvia 
Executive Director SLBTS 
949.258.0063 
kathys@crchealth.com 

This email and any files transmitted with it are confidential and are intended solely for the use of the individual 
or entity to which they are addressed. This communication may contain material protected by HIP AA 
legislation (45 CFR, Parts 160 & 164). If you are not the intended recipient or the person responsible for 
delivering this email to the intended recipient, be advised that you have received this email in en'or and that any 
use, dissemination, fotwarding, printing or copying of this email is strictly prohibited. If you have received this 
email in error, please notify the sender by replying to this email and then delete the email from your computer. 

1 
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Sober Living by the Sea 

July 8, 2010 

City of Newport Beach 
Janet Brown, Associate Planner 
3300 Newport Blvd. 
Newport Beach, CA 92663 

RE: Notice of Program Relocation 

Dear Ms. Brown: 

This letter shall serve as formal notification of our intent to vacate the following 
properties as ofJuly 31, 2010: 

100 Via Antibes 
102 Via Antibes 
208 Via Lido 

Newport Beach, CA 92663 

As of August 1, 2010, we will be occupying the following address: 

4138 Patrice 
Newport Beach, CA 92663 

While we currently hold an ADP license for twelve beds at the CutTent location, it is our 
intent to move forward with licensing for six beds at the new location. As you are aware, 
we are not required to have a license for this facility, however, we are moving forward to 
transfer the license. Upon receipt of the license we wiII provide you a copy of the same, 
as well as the Fire Marshall's repOlt. 

Please contact me with any questions or comments. 

Thank you for your attention to this matter. 

Kathie Sylvia, R.N., MBA, Executive Director 
Sober Living By The Sea Treatment Centers 
A Division of CRC Health Group, Inc . 
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Brown, Janet 

From: 
Sent: 
To: 
Subject: 

Janet and Matt, 

Kathy Sylvia, Newport Beach, CA [ksylvia@crchealth.com] 
Monday, October 04,20103:45 PM 
Brown, Janet; Cosylion, Matt 
4711 1/2 Seashore 

This is to inform you that 4711 Y. Seashore, which has been part of the SLBTS rental system for many years, began it use 
it for clients sleeping on Sept 1st of 2010, It is a two bedroom apartment (attached to 4711 Seashore); is not have an ADP 
license; has three beds in the two bedroom apt. Many thanks. Kathy 

Kathleen Sylvia 

Executive Director 

Sober Living by the Sea Treatment Centers 

A Division of CRC Health Group, Inc. 

0: (949) 258-0063 

ww,v,soberliving.COlll 

This email and any files transmitted with it are confidential and are intended solely for the use of the individual 
01' entity to which they are addressed. This communication may contain material protected by HIP AA 
legislation (45 CFR, Parts 160 & 164). If you are not the intended recipient or the person responsible for 
delivering this email to the intended recipient, ·be advised that you have received this email in enol' and that any 
use, dissemination, forwarding, printing or copying of this email is strictly prohibited. If you have received this 
email in enol', please notify the sender by replying to this email and then delete the email from your computer. 
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Attachment No. CC 6 
Code Enforcement Inspection Reports 



April 29, 2010 

TO: 

FROM: 

SUBJECT: 

CODE AND WATER QUALITY 
ENFORCEMENT DIVISION 

MEMORANDUM 

Office of the City Attorney 

Matt Cosylion, Senior Code Enforcement Officer 

Sober Living by the Sea Facilities - Zoning Agreement 
Compliance Inspection & Parolee Check 

Please review the below report for compliance with the Sober Living by the Sea 
Zoning Agreement. 

Compliance Inspection 

On April 27, 2010, Code and Water Quality Enforcement Manager John Kappeler and I 
inspected the following Sober Living by the Sea (SLBTS) facilities: 6111 Seashore Dr., 
4816 Seashore Dr., 112 40th St., and 100-102 Via Antibes and 208 Via Lido Soud. The 
purpose of the inspection was to verify the accuracy of the Compliance Review Report 
(dated Dec. 14, 2009), specifically, the location of SLBTS facilities and their respective 
bed counts. 

As required by Condition No. 14 of the Zoning Agreement, SLBTS was notified, via email 
and telephone, 24 hours in advance of the time and locations of the inspections. The 
point of contact from SLBTS was Jennifer Twist. Twist and Danielle Farnsworth were 
present at each of the inspections. 

6111 Seashore Dr 

The first facility inspected was located at 6111 Seashore Dr. The point of contact from 
SLBTS for this facility was the Program Director, Sandy Taylor. The following is a 
breakdown of the bedrooms along with the bed count: 

Downstairs 

Bedroom 1 - 2 beds 
Office- No bed 
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Upstairs 

Bedroom 1 - 1 bed 
Bedroom 2 - 1 bed 
Bedroom 3 - 2 beds 

This facility has 24 hour staffing but there are no resident staff members or staff beds. 
There are 6 clients residing at the facility. It should be noted that the garage was clear 
and accessible for vehicle parking. Trash cans were stored inside of the garage. 

4816 Seashore Dr 

The next facility inspected was located at 4816 Seashore Dr. The house manager, 
Rebecca Hayward, was present for the inspection. The following is a breakdown of the 
bedrooms along with the bed count: 

Unit A (downstairs) 

Bedroom 1-1 bed (Hayward's Room) 
Bedroom 2 - 2 beds 

Unit B (Upstairs) 

Bedroom 1 - 2 beds 
Bedroom 2 - 2 beds 
Bedroom 3 - 2 Beds 
Bedroom 4 - 2 beds 

Per the Compliance Review Report submitted by SLBTS, Unit B should have 6 beds. 
One of the additional beds was intended to be utilized by a staff member. We directed 
Ms. Farnsworth to remove the two additional beds in Unit B. It should be noted that after 
inspecting the facility at 100-102 Via Antibes, we drove by 4816 Seashore Dr. and 
observed SLBTS maintenance employees removing the beds 

There are 2 clients residing at this facility. There is 1 client in Unit A and 1 client in Unit 
B. The house manager, Hayward, sleeps in Unit A. 

The carport was clear and accessible for parking. 

112 40th St 

From 4816 Seashore Dr., we proceeded to inspect 112 40th St. Unit A (downstairs) is 
utilized by staff only. Since there were no client beds in Unit A, we did not inspect. The 
house manager for Unit B, Rob Bolton, was present for the inspection. The following is 
the breakdown of the bedrooms along with the bed count. 

Unit A (downstairs) 

Staff quarters only, did not inspect 
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Unit B (Upstairs) 

Bedroom 1 - 2 beds 
Bedroom 2 - 1 bed (Bolton's Room) 
Bedroom 3 - 1 bed 
Bedroom 4 - 2 beds 

There are no clients currently residing at 112 40th St. In bedroom 4, there was a broken­
down bed. Mr. Bolton, the house manager, had moved in the night before and brought 
his own bed. Farnsworth stated that the bed would be removed. The garage was clear 
and accessible for parking. 

100-102 Via Antibes, 208 Via Lido Soud 

The last facility inspected was 100-102 Via Antibes and 208 Via Lido Soud. The house 
manager, who lives in a studio bedroom in 102 Via Antibes, was not present for the 
inspection. The following is a breakdown of the rooms along with the bed count: 

100 Via Antibes 

Bedroom 1 - 1 bed and a computer station 
Bedroom 2 - 2 beds and a mattress set from Bedroom 1 

It should be noted that the mattress set was stacked against the bedroom wall. The 
mattresses were not on a bed frame and did not have sheets or blankets on them. 

102 Via Antibes (Upstairs) 

Bedroom 1 - 1 bed 
Bedroom 2 - 2 beds 
Bedroom 3 - Staff bedroom. This bedroom was separated from the rest of the unit by a 
door with a dead bolt. Clients do not have a key to unlock this door. There is a 
kitchenette in the studio and an exterior stairway that provides access to the studio. 

It appeared that the staff bedroom was being utilized as a separate dwelling unit. This 
property was originally constructed with three dwelling units. The addition of a fourth 
dwelling unit would require permits from the City. A code enforcement case file has 
been opened and code enforcement staff will conduct an investigation into the matter to 
determine if there is a violation. (See 12010-0493) 

208 Via Lido 

Bedroom 1 - 2 beds 
Bedroom 2 - 2 beds 

There are 3 clients residing at 208 Via Lido Soud, none at 100 Via Antibes, and 2 clients 
at 102 Via Antibes. 

There are three covered off-street parking spaces (garages) and 3 uncovered off-street 
parking spaces. The property owner uses one of the garage spaces to store personal 
items, and the other 2 garage spaces are utilized by SLBTS. All three garage spaces 
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were not accessible for parking. The three uncovered parking spaces were clear for 
parking. 

A code enforcement case file has been opened and code enforcement staff will advise 
the property owner that all three garage parking spaces must be clear and accessible for 
parking at all times. (12010-0493) 

Notes 

Overall, the facilities we inspected were clean and free of trash and rubbish around the 
property. Refuse containers were stored in the garages or out of public view. I did not 
observe cigarette butts discarded in the street, alley, sidewalks or gutters near the 
facilities. 

During the inspection, J. Kappeler asked Ms. Farnsworth about the SLBTS procedure for 
disposing of urine samples obtained from clients. Ms. Farnsworth stated that urine 
samples are emptied into a toilet and the containers are discarded in the trash. She 
stated that this method had been approved by the City. 

It should be noted that the facility located at 118 45th St. closed at the beginning of the 
year (2010). The facility at 122 45th St. is scheduled to close at the end of May. It was 
agreed that SLBTS would submit an updated facility list to the City along with an 
updated bed count and client count and copies of the appropriate fire clearance reports. 

Parolee Check 

As required by the Zoning Agreement (Exhibit B, Section B[1]), no parolees shall reside 
at any SLBTS facilities. On April 29, 2010, the Newport Beach Police Department 
verified that no parolees were residing at any of the addresses listed in the attachment -
SLBTS Facilities, dated 12-14-09. 
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July 29,2010 

TO: 

FROM: 

SUBJECT: 

CODE AND WATER QUALITY 
ENFORCEMENT DIVISION 

MEMORANDUM 

Office of the City Attorney 

John Kappeler, Code & WQ Enforcement Division Manager 

Sober Living by the Sea Facilities - Zoning Agreement 
Compliance Inspection & Parolee Check 

Please review the below report for compliance with the Sober Living by the Sea 
Zoning Agreement. 

Compliance Inspection 

On July 28, 2010, Code and Water Quality Enforcement Senior Officer, Matt Cos~lion, 
and I inspected the following Sober Living by the Sea (SLBTS) facilities: 505 29 St., 
5004 Neptune Ave. Unit AlB, 5101 River Ave. Unit Band 4500/4504 Seashore Dr. The 
purpose of the inspection was to verify the accuracy of the Compliance Review Report, 
specifically, the location of SLBTS facilities and their respective bed counts 

As required by Condition No. 14 of the Zoning Agreement, SLBTS was notified, via email 
and telephone, 24 hours in advance of the time and locations of the inspections. The 
point of contact from SLBTS was Danielle Farnsworth. Farnsworth and Eric 
Vandennoort were present at each of the inspections. 

505 29th St. 

The first facility we inspected was 505 29th St. The property is a female only licensed 
sober living facility. The on site manager, Kristen, a nurse and another SLBTS employee 
were present during the inspection. The following is a breakdown of the bedrooms along 
with the bed count: 

Downstairs 

Bedroom 1 - 3 beds 
Bedroom 2 - 1 bed (staff only) 
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Upstairs 

Bedroom 1 - 3 beds 

The upstairs portion of the house also included a meditation room (with a small day bed 
- that isn't used for sleeping purposes) and a massage room complete with a massage 
table. 

The property is staffed 24/7, the overall condition clean, the property has working smoke 
detectors, the garage accessible for parking and no refuse issues. Three of the six beds 
are currently occupied with clients. 

5004 Neptune Ave. Unit AlB 

The next facility inspected was 5004 Neptune Ave. The property is a male only 
unlicensed sober living home. The following is a breakdown of the bedrooms along with. 
the bed count: 

Unit A (Downstairs) 

Bedroom 1- 2 beds 
Bedroom 2 - 2 beds 
Bedroom 3 - 2 beds 

Unit B (Upstairs) 

Bedroom 1 - 1 bed (staff only, Bob Sears) 
Bedroom 2 - 2 beds 
Bedroom 3 - 2 Beds 
Bedroom 4 - 2 beds 

The property is staffed 24/7 (house manager - Bob Sears), the overall condition clean, 
the property has working smoke detectors and no refuse issues. Unit A currently has 
one bed occupied with a client, and Unit B has 3 beds occupied with clients + the onsite 
manager. 

5101 River Ave. Unit B 

From 5004 Neptune Ave., we proceeded to inspect 5101 River Ave. Unit B. The 
following is the breakdown of the bedrooms along with the bed count: 

Unit B (Upstairs) 

Bedroom 1 - 1 bed (staff only) 
Bedroom 2 - 2 beds 
Bedroom 3 - 2 beds 
Bedroom 4 - 2 beds 
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The property is staffed 24/7, the overall condition clean, the property has working smoke 
detectors and no refuse issues. Currently no clients reside at the property - only the 
house manager is living there at this time. 

4500/4504 Seashore Dr. 

The last facility we inspected was 4500/4504 Seashore Dr. This is a female only facility 
with two house managers living in the upstairs unit (4504). The following is a breakdown 
of the bedrooms along with the bed count: 

4500 Seashore Dr. (Downstairs) 

Bedroom 1 - 2 beds 
Bedroom 2 - 2 beds 

4504 Seashore Dr. (Upstairs) 

Bedroom 1 - 2 beds 
Bedroom 2 - 2 beds 
Bedroom 3 - 2 beds (staff only) 

The property is staffed 24/7, the overall condition clean, the property has working smoke 
detectors and no refuse issues. Currently four beds at 4500 are occupied with clients 
and 2 beds at 4504 + the two house managers. 

Overall, the facilities we inspected were clean and free of trash and rubbish around the 
property. Refuse containers were stored in the garages or out of public view. We did not 
observe cigarette butts discarded in the street, alley, sidewalks or gutters near the 
facilities. 

Three SLBTS facilities (4500 Seashore Dr., 4800 Seashore Dr. and 505 29th St.) are 
currently approved to house clients on probation (as approved by OC Probation). SLBTS 
is planning to remove the probation approval from the 4500 Seashore Dr. property. 
SLBTS will be giving up the 4816 Seashore Dr. facility when the lease expires (later this 
calendar year), and they're planning to retain the 4800 Seashore Dr. facility. 

Parolee Check 

As required by the Zoning Agreement (Exhibit B, Section B[1 j), no parolees shall reside 
at any SLBTS facilities. On July 29, 2010, the Newport Beach Police Department 
verified that no parolees were residing at any of the addresses listed in the attachment -
Exhibit G, Compliance Report Template, dated: June 28, 2010. 
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Attachments: 
Exhibit G, Compliance Report Template, dated: June 28,2010 
NBPD Parolee Check Email, dated: July 29, 2010 

41Page 



CODE AND WATER QUALITY 
ENFORCEMENT DIVISION 

MEMORANDUM 

September 30,2010 

TO: 

FROM: 

SUBJECT: 

File 

Matt Cosylion, Senior Code & WQ Enforcement Officer 

Sober Living by the Sea Facilities - Zoning Agreement 
Compliance Inspection & Parolee Check 

Compliance Inspection 

On September 29, 2010, Code Enforcement Officer (CEO), Brian Contino, and I 
inspected the following Sober Living by the Sea (SLBTS) facilities: 4711 and 4711 'h 
Seashore Dr., 6110 W. Ocean Front, and 4138 Patrice. The purpose of these 
inspections was to verify the accuracy of the Compliance Review Report (dated June 28, 
2010), specifically, the locations of SLBTS facilities and their respective bed counts and 
to verify compliance with the operational regulations outlined in Exhibit B of the Zoning 
Agreement. 

As required by Condition No. 14 of the Zoning Agreement, SLBTS was notified, via email 
and telephone, on Monday, September 27 of the time and locations of the inspections. 
Chris Swanberg, an employee of SLBTS, drove us to each of the locations. 

4711 and 4711 'h Seashore Dr. 

The first facility inspected was The Landing, located at 4711 Seashore Dr. The Landing 
is a male only licensed facility. It should be noted that 4711 Seashore Dr. (front unit) is a 
licensed facility while 4711 'h (back unit) is unlicensed. The point of contact from SLBTS 
for this facility was the Program and Clinical Director, Stephen Odom. 

This facility has 24 hour staffing, but there are no resident staff members or staff beds. 
There are 6 clients residing at 4711 Seashore Dr. and 3 clients at 4711 'h Seashore Dr. 

Bed Count: 

4711 Seashore Dr. 
Downstairs 

Staff Office 
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Upstairs 

Bedroom 1 - 2 beds 
Bedroom 2 - 2 beds 
Bedroom 3 - 2 beds 

4711 Y, Seashore Dr. 

Bedroom 1-1 bed 
Bedroom 2- 2 beds 
Office -No beds 

It should be noted that 4711 y:. Seashore Dr. is not listed on the Compliance Review 
Report, dated June 28, 2010. On October 4, 2010, I contacted SLBTS regarding the 
matter. According to Kathy Sylvia of SLBTS, 4711 Y:. Seashore Dr. was not occupied by 
clients when the Compliance Review Report was submitted to the City. On September 
1, 2010, SLBTS began utilizing 4711 Y:. Seashore Dr for client use (living and sleeping 
area). An email from SLBTS regarding this matter is attached to this report. 

Medical Waste: 

SLBTS uses a urine analysis (UA) device that has a lid which is difficult to remove. The 
UA devices, containing urine, are disposed of in the trash. Occasionally, The Landing 
will have a diabetic client who needs insulin shots. The needles are disposed of in a 
"Sharps" container (biohazard) which is taken to the SLBTS facility at 2811 Villa Way for 
proper disposal. 

Secondhand smoke/Cigarettes: 

Upon arriving at the facility, two clients were observed smoking in the side yard adjacent 
to 4th Street. During the inspection, other clients were observed smoking in the side 
yard and placing their cigarette butts in a nearby Cigarette receptacle, which 
extinguishes the cigarette butts and contains the odor. 

CEO Contino and I crossed the street and stood on the sidewalk adjacent to 4801 
Seashore Dr. From this location, we could not smell the Cigarette smoke. Next, we 
monitored the cigarette odor from Seashore Dr. Standing in the middle of the street, 
there was a faint odor of cigarette smoke. 

CEO Contino and I then checked the front yard patio and planters for cigarette butts. 
There were a few cigarette butts in the bushes and in the planter box. Clients are 
required to sweep the exterior of the property on a daily basis and are only permitted to 
smoke in the side yard adjacent to 47th St. According to SLBTS staff, beachgoers have 
been observed disposing of Cigarette butts in the planter box and on the street. 

Off-Street Parking: 

There are three garage parking spaces for this property and one carport space. All off­
street parking spaces were accessible for parking. Bikes and trash cans were stored in 
one of the garage parking spaces. However, the trash cans and bikes are easily moved 
and do not constitute a violation of Newport Beach Municipal Code Section 20.66.040. 
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Trash/Trash Cans: 

Prior to leaving, CEO Contino and I walked the exterior of the property. It should be 
noted that the property was clean and well-maintained. As previously noted, the trash 
cans were stored in the garage as allowed per code. 

6110 W. Ocean Front 

The next facility inspected was The Rose II, located at 6110 W. Ocean Front. The Rose 
II is a licensed female only facility. The point of contact from SLBTS for this facility was 
the Program Director, Sandy Taylor. 

The facility has 24 hour staffing, but there are no resident staff members or staff beds. 
There are 6 clients residing at this facility. 

Bed Counts: 

Downstairs 

Bedroom 1 - 2 beds 

Upstairs 

Bedroom 1 - 2 beds 
Bedroom 2 - 2 beds 
Office - No beds 

Medical Waste: 

The Rose II utilizes the same UA device as The Landing. After completion of the UA 
test, the urine is poured into a toilet and the UA device is disposed of in the trash. 

Secondhand smoke/Cigarettes: 

Clients are only permitted to smoke in the front yard. In the front yard, a cigarette butt 
receptacle similar to the one at the Landing was observed. No cigarette butts were 
observed in the street or around the property. 

Off-Street Parking: 

There are two off-street, covered (garage) parking spaces for this property. Both spaces 
were accessible for parking. 

Trash/Trash Cans: 

Prior to leaving, CEO Contino and I walked the exterior of the property. The property 
appeared clean and well-maintained. Trash cans were stored in the side yard behind a 
closed gate as allowed per code. 
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4138 Patrice 

The last facility inspected was located at 4138 Patrice. This location is a female only 
sober living home. The point of contact from SLBTS was the case manager for the 
facility, Susie Bailey. SLBTS does not have a license from ADP for this location but is 
working to obtain one. 

This facility has 24 hour staffing and has a resident staff member. The resident staff 
member, Gracie, is a registered nurse and is referred to as the "House Mom." There are 
2 clients residing at this facility. This facility is replacing the 100-102 Via Antibes facility. 

Bed Counts: 

Downstairs 

Bedroom 1- Staff 

Upstairs 

Bedroom 1 - 2 beds 
Bedroom 2 - 2 beds 
Bedroom 3 - 2 beds 
Office - No Beds 

Medical Waste: 

The UA device utilized at this facility is the same one used at The Landing and The Rose 
II. After completion of the UA test, UA devices, containing urine, are disposed of in the 
trash. The UA devices are not placed in a bag prior to being disposed of in the trash. 

Secondhand smoke/Cigarettes: 

Clients are only permitted to smoke in the front yard. A cigarette receptacle device 
similar to those at The Landing and Rose II was observed as well as ashtrays. There 
were no discarded cigarette butts in/or around the property. 

Off-Street Parking: 

There are two off-street, covered (garage) parking spaces for this property. Both spaces 
were accessible for parking. 

Trash/Trash Cans: 

Prior to leaving, CEO Contino and I walked the exterior of the property. The property 
appeared clean and well-maintained. Trash cans were stored in the garage as allowed 
per code. 
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Parolee Check 

As required by the Zoning Agreement (Exhibit B, Section B [1]), no parolees shall reside 
at any SLBTS facilities. On September 29, 2010, a request was submitted to the 
Newport Beach Police Department (NBPD) for verification that no parolees were residing 
at any of the addresses listed in the attachment - Exhibit G, Compliance Report 
Template, dated: June 28, 2010. On October 1, 2010, the NBPD verified that no 
parolees were residing at any of the addresses listed in the attachment - Exhibit G, 
Compliance Report Template, dated: June 28, 2010. 

Overall, the facilities inspected were clean, and free of trash and rubbish around the 
property. Refuse containers were stored in the garages or out of public view. With the 
exception of 4711 Seashore Dr., cigarette butts were not observed in the street, alley, 
sidewalks or gutters near the facilities. 

I obtained the house rules for each of the facilities. All of the house rules designated 
specific locations for smoking. 

On September 30, 2010, staff met with Kathy Sylvia from SLBTS to discuss the results 
of the inspection. Staff recommended that a limit be placed on the number of clients 
who can utilize the designated smoking area at 4711 Seashore Dr. at any given time. 
This may help to prevent second hand smoke from affecting residents within the vicinity 
of the facility. 

Staff discussed the current procedure for disposing of UA devices at 4711 Seashore Dr 
and 4138 Patrice. Ms. Sylvia stated that it was not the policy of SLBTS to dispose of UA 
devices into the trash when they contain urine. A copy of the SLBTS policy on the 
disposal procedure for UA devices has been submitted to the Office of the City Attorney 
for review. 

Attachments: 
Exhibit G, Compliance Report Template, dated: June 28, 2010 
Email from Kathy Sylvia, Executive Director, SLBTS, dated: October 4,2010 
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September 30,2010 

TO: 

CODE AND WATER QUALITY 
ENFORCEMENT DIVISION 

MEMORANDUM 

File 

FROM: Matt Cosylion, Senior Code & WQ Enforcement Officer 

SUBJECT: Sober Living by the Sea Facilities 

Today, the exteriors of the following Sober Living by the Sea (SLBTS) facilities were 
inspected: 4711 Seashore Dr., 6110 W. Ocean Front, 505 29th St., 5004 Neptune, 5101 
River Ave (Unit B), 3960-3980 Seashore Dr., 4500-4504 Seashore Dr., 4800 Seashore 
Dr., 4816 Seashore Dr., and 6111 Seashore Dr. The purpose of these inspections was 
to verify that all the above SLBTS facilities are in compliance with the Operational 
Regulations (Section B, Exhibit B of the SLBTS Zoning Agreement) as they pertain to 
trash, second hand smoke, and the proper disposal of cigarette butts. 

Second Hand Smoke/Cigarette Butts: 

At all of the facilities, there were no clients or other persons observed smoking 
cigarettes. All of the facilities were relatively free of cigarette butts. All of the facilities had 
at least one cigarette receptacle device located in a patio or front yard. 

Trash/Debris 

All of the facilities were clean and well-maintained. 

Refuse Containers: 

At 5004 Neptune, 4816 Seashore Dr., 6111 Seashore Dr., 4711 Seashore Dr., 6110 W. 
Ocean Front, and 3960-3980 Seashore Dr., the trash cans were stored in a garage, side 
yard, or in a location not visible to public view. All of the trash cans that were visible to 
public view had lids on them and the area around the trash cans was clean. 

At 505 29th St., 5101 River Ave (Unit B), 4500-4504 Seashore Dr., and 4800 Seashore 
Dr, all or some of the trash cans did not have lids. At 505 29th St. and 4500-4504 
Seashore Dr, the trash cans were improperly stored. 

After the inspection, staff met with Kathy Sylvia of SLBTS to discuss the results of 
today's inspection and the inspections on September 29,2010. Ms. Sylvia was advised 
that all trash cans must have lids on them and must be properly stored. I also advised 
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Ms. Sylvia that the City had received a complaint regarding second hand smoke at 4711 
Seashore Dr. in October, 2009. Although the City has not received additional 
complaints, care should be taken to prevent second hand smoke from disturbing 
residents living at adjacent properties. 
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II Zoning Agreement with Sober Living by the Sea -'Annual Compliance Report 2010 i , 
-.~---------------~-----

Condillon Calegory Specilic Requlremenls Inspection Date and Location Result 
Complalnls 10 NBPD/Code 

!'Ioles 
Enforcement , 

Semi-annual compliance reports 
submitted 12114109, 612811 0; 4 Semi-annual compliance 

Client bed limit 
No more than 204 Citywide, Peninsula no more facilities inspected 4/27/10,4 reports show bed counts under 

Ihan 156 lacililies inspecled 7128110; 3 limits ci tywide and in Peninsula Inspections in April, July and September 2010 showed bed counts 
facilities inspected 9/29/10; External Zone consistent with counts reported by SLBTS 

inspection of aU facilities 9/30/10 

Lido Island limit No more than 12 beds on Lido Island Lido Island faeililes inspected In compliance (3 units, 4 beds 
4127110 each\ SLBTS lido Island lacililies closed Julv 3 1,2010 

Except 156 beds in Peninsula Zone Facilities outside Peninsula Zone located in MFR Facil ity outside Penisula Zone 
and Lido Island, all faciliti es located in New SLBTS facility opened outside Peninsula Zone at 4138 Patrice -
MFA 

only. is located in MFR in MFR zone 
New facilities opened alter effective 
date - one facility per block, or across Block is area bounded by lour streets, not alleys. New facili ly inspecled 913011 0 Sale facility on block 4138 Patrice only new facility established since effective date. 
borderinel slreel 

Ordinance Effective Date: 5/12109 118 451h SI. or 122 451h SI. - BOTH CLOSED 
Disperal - disperse to ol1e facility per Dispersal Dale: 11112111 
block wlin 30 months of effective date Exceptions not required to disperse: 11 2 40 th 

In compliance, final required 307 112 341h SI. or 309 1/2 341h SI- BOTH CLOSED 
of ordinance adopting agreement. Four SI. and 3960-3980 Seashore; 122 451h SI. and 
exceptions under DA may remain w/in 4500-4504 Seashore; 6110 Oceanlronl and 6111 

dispersal in progress 
4800 Seashore or 48 16 Seashore - 4816 CLOSING ON OR BEFORE 

same block. Ocean Front; 47 11 Seashore and either 4800 1213011 0 
Seashore or 4816 Seashore 

No new facility established outside Dispersal of 'inallocation in 
Peninsula Zone until dIspersal 4138 Patrice established before final facility at 48 16 Seashore 

Icomnleled. 
process. completed re location but durinQ period that dispersal is in process. 

Proximity to schools, large day care No laci lily wlin 1,000' 01 NMUSD elemenlary In compliance 
facilities school or laroe dav care lacililv 

Proximity to parks No facility adjacent to 36th 51. tol lot or Marina In compliance 
Park 101 101 

Parolees from CA Dept. of Corrections or NBPD performed parolee checks 
Parolees and government referrals equivalent prohibited, government referrals 1128/10, 412911 0, 712911 0, 913011 0 In compliance 

prohibited. Other parolee/probationers - 1 per NBPD reports indicate no parolees at any SLBTS address 

dwellina uoit aUQwerl 
and 10121/10 

Disposed of in accordance with law and best Requested information at 9/29/10 2 fac il ities advised to adopt 
47 11 Seashore and 4138 Patrice not using pre ferred method of 

Medical waste disposal disposal. CE advised SLBTS 9130/1 O. SLBTS relurned all facililies 10 
practices interior inspections preferred procedure preferred method. 

Inspected at 11 facili ties' interior 
SLBTS advised 913011 0 01 corrections needed al505 291h ST., 5101 

Other waste disposal Comply wi th NBMC trash enclosure provisions inspections and all 9/30/10 external 
Most facilities in compliance, 4 B River, 4500-4504 Seashore, 4000 Seashore. SLBTS corrective 
advised of correction needed action taken by 10/5/10 at most locations. SLBTS plans to increase 

inspections security to prevent can lid theft 
Good fai th effort to prevent smoke affecting Inspected at 11 faci lities' interior 2 neighbor complaints & 1 3 complaints to CE - 102 Via 

SLBTS informed 01 complaints, slluallon addressed, no lurther 

Secondhand smoke neighboring properties; direct clients not to litler inspections and all 9/30/10 external neighboring business An tibes, and 471 1 Seashore, and 
complainls. Code En!. advised SLBTS 9/3011 0 01 suggesled furlher 

with tobacco products or violate smoking inspections complaint, addressed Villa Way facility 
mitigation measures for 4711 Seashore after inspection. 

Comply with NBMC requirements for offstreel Inspected at 11 facilities' interior Most in compliance, correclion 
Owner of 100-102 Via Antibes and SLBTS using garages for storage 

Offstreet parking inspecti ons and all 9/30/10 external pu rposes; Code Enforcement advised and garages made clear and 
parking 

Insnoelions 
required at Via Anlibes faci lities available for parking. 

Required slalling 24-hour holline for com laints In comDliance 24-Hour Complainl Holline - (949) 554-1 147 

Quiet hours, all residents inside: Sun - Thurs: 10 
Quiet hours PM -7 AM; No noise complaints received 

Fri - Sal: II PM - 7 AM 

Client transport roules Routes submi tted to City, good faith efforts to No client transport complaints One complaint about van driver not SLBTS staff informed van driver seen on ce ll phone, not coming to 
adhere reQuired received adherinn to Vehicle Code complele slop al sloP sign· SLBTS addressed wilh driver 

Deliveries During customary times for deliveries in No delivery complaints 
residential area received 

Clients per bedroom 2 clients per bedroom unless size of structure Inspected at 11 faci lities' interior In compliance 
All facilities inspected had 2 per bedroom or fewer client beds, except 

warrants more for any slnale bedroom insoections 505 291h which had 2 rooms larae enouah lor 3 beds each 

2811 Villa Way meeting lac ilily Comply wi lh lerms of 8125106 letter 
In compliance with terms 01 Good faith efforts proceeding to complete parking lot, City assistance 

leller exceol oarkinn renuested to obtain OfOoertv owner comoliance 

Reporting Frequency Semi annualy; by December 31 and June 30 Compliance reports submitted In compliance 
12114109 and 6128/10. 

Remedies for Viola lions SpecifiC performance, general police powers 



I --Zoning Agreement with Sober Living by the Sea - 2811 Villa Way Compliance Report 

I-------------·----~~~~~ ---------~-----------C dl · C ComplaInts to NBPD/Code I 
on lion ategory Specific RequIrements Compliance RevIew Date Result Enforcement \ Notes 

large conference room 

I'o,u.".rl patio and other outdoor areas used by SLBTS clIents only as 
In 8/2S/06Iettter (rom Planning Director 

Outdoor areas - client congregat ion before meetings 

2. Outdoor areas - client congregation after meetings 

areas - client congregation before morning transport from 
Ii to other locations 

, Outdoor areas - client congregation after afternoon transport to '1 
facil ity from other locations 

No client congregation at facility for transportation, except as 
in items 3 and 4, immediately above. 

meetings at facility permitted, with restrictions on number of 
Imee':lnll' and attendees 

Meetings w/ more than 20 persons held in another location 

attending Villa meetings allowed to operate a motor 

Facllitv hours limited 

Meetings and prescription pickup 

parking lot required 

riding bikes to facility must use Planning Director-approved 

and cigarette disposal containers 

of use permit denial withdrawn without prejudice 

IR.,m"dj for Violations 

See 1-5, below 

May congregate outdoors no more than 10 minutes before m" e Un.1 

May congrega te outdoors no more than 10 minutes after meeting 

7:00 AM - 8:30 AM, clients may 

minutes after 
no more than 10 

1:00 PM - 3:00 PM, clients may congrega te no more than 10 

minutes prior to either a meeting or dispersal from facility 

See 1-5, below 

No more than 2 meetings he ld concurrently at site 

employee, 

See 1-3 below 

- 8:30 PM. Clients must leave facili t y 10 minutes after 

meeting or prescription pickup. 

Monday - Friday 7:00 AM - 8:00 AM - Noon. No 

2 staff may be on site until 11:00 PM to receive calls 

Provide and use 13 offsi te parking spaces in park ing lot to be 

constructed across street. 

Written route plan provided by SLBTS 10/26/06; approved by 

Planning Dept. 

Must be provided onsi le at facili ty 

City may use genera l police powers to obtain compliance with use 

Not in compliance for portion of review 

period, back in compliance after 

complaints reported 

Now in compliance 

Now in compliance 

in compliance 

In compliance 

In comp liance 

Now back in compliance -logs not 

Records requested October 2010 maintained in 2009. Attendance est imates 
created by SLBTS through other records . 

Records provided October 2010. 

In compliance 

In compliance 

In compliance 

in compliance 

In compliance 

Not in compliance, but ongoing good faith 

efforts documented 

In compliance 

in compliance 

Appeal w ithdrawn in 2006 

Complaint to Code Enforcement 

Sep tember 2010: clients 

; 

1",ngre!I.Un! more than 10 ......... ,_ 
staff reported complaint to Sl BTS; SLBTS reported on 10/21/ 10 that ping pong 

See above 

See above 

from 

staff req uested and received assurances from SlBTS that SLBTS is in compliance 

i staff requested and received assurances from SlBTS that SLBTS is in compliance 

City sta ff requested and received assurances f rom SLBTS that SLBTS is in compliance 

1 

SLBTS began keeping required attendance logs again in Summer 2010. Records 

submitted Sl BTS in October 2010 indicate 10 clien t scheduled 

9 

assurances 

received assurances that SLBTS is in 
, 

SLBTS submitted letter da ted 11/ 13/09 and email 10/24/09 to parking 

owner's attorneys attempting to move parking lot project forward. SlBTS' 20IO eff.o" , I 
summarized in sta ff report attachment. Efforls must continue, staff working with 

On 10/21/10, City staff presented SLBTS with 2006 written route plan; SlBTS 

SLBTS staff would enforce. 

received assurances SLBTS that SLBTS is in 

"(Alny deviation from the foregoging conditions or any addit iona l assembly at the 

living Facility would change the category of use." 8/25/06 Planning Directo r's letter 



.. t"'** located 'on 

,...,..-

,-

11112/11 
E.c&P!O(l<'O$ not .eQo.i.ed 
10 dilperse- 112 <lOin 

51. and 3961.).3980 
StashQf&; 122 451n 5t, 

and 4500-4504 
5eashore ; Sl1 0 

OCearll 'OI1t and 611 1 
Ocean Fronl; 471 1 

Seashore lind e/lh&r 
4800 seastoe or 

"" , 

Ccrnply -m.n NBMe 
trash erclosure 

prtMs.OflS 

vIOlate smol<ing 
prohb?mns 

Ouoel 1'xUS, all 
reSIdents inside: Sun· 
Ttv-s: 10 PM - 7 AM: 

F"ri· Sat: 11 PM · 

2 clients per bedroom 
urNS! !lize 01 StruclUf' 
warra,.s more for any 

sr'IgIebed'OOIn 

NBPO 

Extenor insp&ctJcn • 

""''' 

E>:I1Irior inspection · 

""'" 
Exterior inspectkln· 

""''' 

tnterior inspeClion· 
7128110 

This laci li!~ lOCat&d in 
PentnsUa ZOI'III 

Sole faciity on tIIoeII 

Sole laciljty on bIoXk • 
no <lis;Jllrslil f.clUl'ed 

Dispersal ot linal 
location ion pr0Cil8S. 

In compl~roce 

In compliance 

Nolin compliaroce 

No rnse compla ints 
r&Ce<ved 

NotranspOr1 route 
complanU receorltd 

No deI;"'e<y complaints 
.eo:;etvltd 

conIaiflGd 3 
beds, size ot rooms 

appropriate tor • 

In compliance 

18 4Stn 51. I)t 122 4Stn 51. ,80TH CLOSED 

112 341M 51. or 309 "'2 34ln 51 · BOTH 
CLOSED 

4600 SeUI'()r, Of 461S 5easl'()r, · 48 16 
CLOSING SCHEDULED 

! by!~10, 

5lBTS-MJ 



, . 

... -

_ .. -
_.-

"'I..-.porI~ 

"......, 

Dispersal Date: 
11/ 12111 

" 
'" an::l4500-4504 

Seasl1Ofe: ell 0 
O<:ea~ ront and 6 1 11 

; 4711 
either 

hom ell Dept. 
04 Correc1lOOS 01 

equivalent prOlib:18d. 
g~fl'O>1ent ,.ferrals 

proht;:;!8d. 0I1K1< 

O~iet ~," 1 
,estdenls inside: S,-",· 
Thu,s: 10 PM · 7 AM: 

FrI· SatlIPM ·1AM 

; , 

2 Clients per bed room 
unH!SS size cI stn,.clur. 
warrants more lor an~ 

sngle be(jrcom 

9<'JO{10 and l tv2 1/10 

Interior inspeo;bon • 

4/27110 

Imelior i!lSpe(:tfQn 
4/27110 

Interior nspedioo 
4/21/10 

In!erior IrlS pOClion 
4/27110 

This !acaty Ioca:"" In 
f'fInnsoJa ZonoJ 

~Idlinal 
IocaIIon in Proc:e$$. 

In compliance 

In complar>ee 

Incomptiaro;e 

In compliaoctl 

No complaints r 
no smoke or relal8d 

~e, ODserved 

Parkrog dear. no 
ccmpLans reC8lVed 

'" 
No oose complaints 

(&ce"ed 

No lranspor1 ~e 
eomplaints receive(l 

No deli\te<y compla:nts 
re<;e;ved 

2 per b&dtoom Of Ius 

In compliance 

1,,,, "'" 'SO ,, 122 45th 51. • BOTH CLOSED 

307 1/2 3411"1 51. 01 309 1/2 341h 51· BOTH 
CLOSED 

4800 Seashote or 4816 Seashore· 4816 
CLOSING SCHEDULED 

No diems in Uri! A: Slalt on~/ 



. . . 
f.'. ~~ ~ I t :7tWlo.: · , ~ s consistenl 

t II - - . lwilh I S ' ep<.>rloo ; j HY1/11 

I~. - , 
This tadly located O'i 

~ 
....,. 

PetmsUa Zone 

~ ~ per blOCk . Of aero. Sole facl ity 011 DIoc~ 

D~~;:"e 
DispetSalOate: 

118 '$111 51. or 122 451h 51.· BOTH CLOSED 11/1 2111 
ExcepIions noI r8Qw~ 

307 1/2 34th 51. Of 309 11'2 34th 51 • BOTH 

"" to disperse: 1 12 40 ttl CLOSED I"-"'_'~_~ ..... 51. and J960.3980 Sole fadltty on bIocIc • 
t22 45ttl St. no dispersal '~.d 4800 SeaShore Of 4916 5easr-.ore • 4916 '0' ." "'" Cl.OSING SCHEDULED 

Seashore : 61' 0 
Oceanfront and el l1 

Oceafi Front: 471 I 

Seashore and 9I1htr 

~~~ Dispersal of fi .... 
Ioeabon In IIfI)CEI$$. 

.. ,- "M~SO In com pl iar.c& ,_ ... 
~ - In cornpl~r.c. , 

_ ~~~~~ NBP{) performed 
eq ...... alenl l pal~.! : 1 
g<:Wemm8<'ll f. t' !rals 4!29JtO,7/29110. · In cornpiane. 

pronitlillld, O1M ' 9130110 arid 100'2 1/ 10 , 
I'" , , 

, 1---1--- - ".;,; .... ;" Exterior inspotcIoon • 
In compliance 

"""" 
• "'" 

• 
; . ""' '" ,;'''; Exterior irlS P&Ction· 

No corn plair1s received, 
no smoke o. ,. Iiltlld 

violate $moleng S O. 

913O{10 
lilter obseoved 

prchDiliona 

c~", · 

~ ,« Exleoor onspee\l(lI1 • 

"""" 
".~,~'~ '" In cCtT1pOar.c. 

~ 
Quiet hours, all 

resioons it'lSH.1t: So..w'I. No ooose cornP'ainlS 
ThJrs: 10 PM · 7 AM: received 

Frt ·$a1: 11 PM · 7AM 

'"'~.::. No 1'3nspon 'OlCe 

~-- complaints .eceived 

'"' 
No cle:;"'ery canpl a..,1! 

f9Ce<ved , 
2 clien1S per bedfoom 

I""'" '" ......... o.nen Skll of 51'Uthlfe Ill1efiof inspecl~ 2 clier1s per bedrooms 
warrants mor, 'or any 71Z8110 Of fewer 

siflgle be<lfoom 

","" 

"""~ ::~:"' In compliance 

I I 



-",,-

i i 
Da19: 5,1 12109 

DIspersal Del': 
1 1112)11 

,. 
: 122 

and 4500·450 4 
Seashore: 61 10 

Oceanlroot ar>d S I I 1 
Ocean Fron!; 471 I 

Seashore and 8Ither 

Parolees from CA 
Dept. 01 CO"~lons or 
equva lent prohibited, 
gove<rme<1" ter,al, 

prot1ibitOO. o.her 
parolee/probati one rs· 

1 pe r dwell ing unit 
allowed 

; 
preve nt Imoke 

atfecl ing ne'gI'bo ri ..... 
properties: di,9C1 

d i9fl1S ~ 10 hllEH wIth 

lobacI.:o prOducts or 
violate smoking 

Qui&lllour$, ., 
'esiOeolS ir61de: SUon' 
ThI.n: 10 PM· 7 A.\! ; 

Fn - Sa t: 11 PM ·1 ANt 

NSPO perfotmtd 
parolee checks 

1128110, 4/2'9110, 
7i29/10 , 9i30110 and 

10121/10 

Exterior inspectIOn. 

om" 

E>terior InspectiO/l-
9130110 

EXlerior inspection . 

"""" 

h1erior inspettion 
712B110: 

This facil ity located in 
PenonsU8 Zen. 

501e fad lny O'l bloc!< 

Sole tacility 00 block • 
no dispersal requored 

DIspersal 01 final 
location in process. 

In compl iance 

In compliance 

Now ,n ctltTllliaro:. 

No complaints 
,ece."eci, no smok' or 
,&tale!! liner 005e ..... .,;1 

In compli ance 

No 00100 romplamls 
received 

No t,atlSIXl" 'OIAe 
COI1'IJlI alnts ,~vtI<:I 

No del ive ry compl1lirfS 
received 

2 clients pef be<:1room 
Or If15S 

IncompliltllCe 

No complaints f rom 

","" 

118 45th 51. or 122 45th 51.· OOTH CLOSED 

5t or J09 112 34tn SI . 80TH 

Seashore or 4816 Seashol.· 4816 

laken 



Date . 5/1 V09 
Q; spersal Date: 

11112/11 IE,,,.,,,,,,,,;;', req",red 

1!~~~~~~~;~~~"'~1y pot< 10 dispe<Se: 112 40th S1. aM 3960-3980 
: 122 45th St. 

.... ,ro 
........, ",~n _ block. 5eashol8: 61 10 

to IIehooIs. large day care 

Oceanfro nt aM 61 t I 

Parolees from CA 
00 011 . of Correc1iOrlll or 
eQl,ivalent prohibited. 
govemrnel1l referrals 

prohibited Other 
paroIeelprobati~ • 

I per dw<!1I<n'il Un.! 
allowed 

preve .... smoke 
affect ing oooghboring 

po-operties: direct 
, 10 litt8' w~h 
tobacm po-odud. or 

violate sm:;Jk,ng 

size of siructure 
warrants mor8 lor erry 

SlngtebeG"oom 

" ""' 

NBPD performed 
pa'olee checks 

1126ftO. 4/29110. 
7129/10.9130110 and 

10121110 

Exterior Insl)Kton • 

""''' 
E)(IeriQ( ,nspection· 

""''' 
Exterio r inspect'on · 

9130110 

This fac ili ty located in 
Penirlllwa Zone 

ExceptoOn I.f\der ZA -
!"OJ dlspe<Sa1 reqOlred 

Q;speruf of finaf 
locat,on in po-ocess. 

In comphance 

In torr(IIiance 

In complianca 

No cOfT1/laints 
recewed, !"OJ smoke Or 
related hnef observed 

In compliance 

No noose compi9lnlS 
' eceoV9d 

No rQ.\llG transport 
complaont$ '&CIHV9d 

In comphanr::e 

451h 51. or 122 451h 51. • BOTH CL05 ED 

307 112 34th S1. or 309 112 34lh St· BOTH 
CLOSED 

4800 seashore or 4816 5Nshore· 4816 



. . , 

c'-

k"".,-· "'- ,~" , 
• reported IIlUl!;C 

. . " "".,," 
~. taciIiIMII Jocaltd '"'''''' o~.::::'" TtHs facil Ity located in 

Perinsula Zona , 

I'''', ~':"'" ~ 
.~~' ''''- Sole laolily on block '" . , 

~ D,;,;.;, D~' ; 
11 e 45th 5t. or 122 45th 51.' 80TH CLOSED 

"",,~~.:~,~ 307 1/2 34th 51. or 309 1/2 34th St. -""""' ........ -"'::'''' eo" to disperse: 112.a th 
,CLOSEO -- 51. and J<J60.3980 E~tlon un<\e, ZA . ""'. , 

=;~r8: 6110 

,. ro dispersal f~uifed 0< 4816 $(lashofe' 4816 

'11'111'1 urne biotic 

O<:eanf.oot and 61 I I 

" 45th both 

~~~~:;~ , 122 451h h.as 

, 1'''-
"'-, ... , . .-. [);spef1lal 01 ~nal 

location In process. 

, large dIly all. '~.:~~::~ , 
;,;;;,;;;;' 

, 
In compliance , 

" I r HO 

". SO. ,. ,. " In compllarl(;fJ 
, 

Parolees from CA 
Dept. 01 Correc:tioos Of 

NBPO periorm&d 
eq,"valem prohlb~ed. 
goverrrnerf referralS 

parolee cheeks 

prohibited. Othltr 
1128110 • .ng.tl0. In comphance 

7129{10. 9I3G'IO al'(! 
pamlee/protJaIIO". .... 

lQ{2111Q 
1 per ~Iiflg ...... l 

allowed 

; ~~~ 
Comply -Mth NBMe Exlerio< ,~toon . SLBTS advised 91'30110. , 

trash enclosure 

'"'''' 
Not in compIiEK1Ce 

taken ~ ,:~SttO; SLBTS ~ans to purchase proy;!S'(I(l$ 

" ~::~",:::,,:" 
, 

""~:",' . E>:Ierior Inspection · NQ oompI',,'II$ 

1 ':~"..:"", ~ 
ree_ed, no smoke or 

""''' rela~ed hner obsellled 

i j 

1"""- "" .. 
coo ""w'm;~MC Exterior ir>SpeCl'on· No co~a i nls received 

9/30110 

1- .... ,. .• " ... ,,~ ,w 
In complIance 

" , 
O"'el hours, ail 

resiOOnlS insida:, ~~;: No no,se cQlT'Cla'nls 
n ll.l.-s : 10PM . ' : receovad 

Fn· Sat: 11 

1"""-- , No ~rans.por1 roua 
complallll$ ,_vad , 

, , , " , No dehVilry ~Ialnls 

, receiv&d 

I , ,, 
Interior inspection 2 elien! beds per 

wa"arU more fol anv 7128110 bed,oom or less 
s'ngle bedroom 

I 
, 

" ....... ";; dO"""" ,," In compl,ance 1 



i-'-
. , Inleriol inspection ~ CE about 

4711112 aince 9129/10 'reported Is~~ 10fl2i09 
I , ~. . · .. ~o, " 
I" aLo.. liti 

IaciI,t_ loc:atlld ,. ,toea:.1 Ths facility located in 
Perons ufa Zone 

I"'" , , .... 
3'" = Dispersal OBta. 

11 / 12/1 1 

1_ __ jE'~,"",,~,,;, reqUlf9d 
1'-'-" -ohperw 10 ore r..,. ·f P'" 10 tksper5e: 11240 Ih 

1::':"::':-':'- efIao.".. St. and 396Q.3980 
1-'" : 12245,1.-51. 

,," 
Seashore: 6"1~~. 

Oceanfronl ar.j 61 1 I 
Ocean Fronl; 4711 

Seashore and ~~:.., 
'" '0'" 

PalOlees from CA 
Dept of Corr&C! iOn!l 0' 
9Quvale<ll prol"oboled, 
\IO"errwnenl relanalS 

prohibited. 0I1lt< 
paroleeiprotJatiOO8(S • 

1 pel dwilil iog """ 
allowed 

.. 

pre".rw !ITlOke 
alf&eting neighboring 

prOperties; direct 
clients 001 10 linel wllh 

lobacco products or 
vioIal8 smoking 

Oue! hoors, aU 
,8$idools Insode: S...,· 
ThufS: 10 PM· 7 AM; 

Fri· Sat: 11 

, ;;;. 

warrarl s more tor illY'! 
single bedroom 

NBPD p&rlormtd 
parO:ee <:hteks 

1128110.4129110. 
71291'10. 9I3(){IO anad 

Uy'!I /'O 

",.,,' 
Irrten", ,nspeclJon 

""''' 
Irle<ior inspt(:!ion 

9129110 

Interio, inspeCllon 
9129110 

Imanor insp&el i()l'1 
9129110 

" 

ExceptIon UOO6r ZA • 
no diS;le1$al ,equled 

O;~etsal oi liNlI 
location ,II proc.ss. 

In compliance 

In comphance 

AdviS&d prelermd 

In compliance 

CorrpIairi received 
10J2V09. No !ITlOke 0< 

,elalOO liUi( ob$flIVed 
al inspection 

Parking clea' . no 
C<:>"T1pM inlS rece ived 

In compliance 

NO l,aJ'lSpo~ '011.8 
~alI"l1S ,ltCeoved 

fI'o delivery compIainls 

~'" 

;> per bedroom or less 

In cOll1~lanc8 

I, I e 45th 51. Of 122 45th 51.· BOTH CLOSED 

1~~~~6Ih St. or 309 112 34th St - 80TH 

4800 Seashore 0< 4816 Seashore· 48 16 
CLOSING SCHEDULED 

in l.ast>: 

Slaled concertl$ 8bQ1J1 smoking al 
Repo~adlo 

" 



~ 

bet-. 2 9f3(Vl0 , 'i ,'1011" ' 0 

i;,'" all fllClhb::::a':t I, ti ~ Out~i<)e , Thi s facili ty located in • 'oc,", Peninsula Zone 

~ 
, ... ,," 

~-~ I ~;;~ 'o-.o:.~lffilIS . IlCll , 
v Dale ::e5l~=;ve 

Olspersal Oa:e: 
1118 45th 51. or 122 45th 51.· 80TH CLOSED 

1111211 I 
; 

~;;:~':: 307 112 341h 51_ Of J09 1/2 341h 51· BOTH 

".,.... ~~ '!~ CLOSEO ,. Extep1ion \ll'ldl.!r lA . " .. ' ",;:2.:;~ " no dos.pers,al 'eq .. .... d 4800 Seashore or 4616 5(tasho'B' 4816 
and 4500·4504 CLOSING SCHEDULED w.1n sarra block- Seashore: 6' 1 0 

Oeeanlreont aM 61 11 Either 4800 Seas hore o r 4818 Sealhore 
Ocean Front: 471 ' 

Jarmitted to remain undel ZA. 48111 
Seashore and ei the r 

S.a lhor. ia relocating 12/10 . 
• m "" 

D,spersal of final 

~- location in Pfocess. 

I;;:""," 
~~D. ,".':~~. 
~:""'r..'" 

In compliance 

';.;'; 1~ 101 
. ." 

In compliafICe '":' 
Parol ees from CA 

Dept. 01 Correc1 ions or 
NBPD performed 

eqUlval9/11 prohib<~ 9d. 
parolee checks 

gt)\/efl'm8~ referrals 
11'28.'10. 4129110, In compli<WOtl proNbited. 0Ihe< 

7129111), 9{lO{lQ and paroleelprobal,OI'le<$ . 
1().121110 

I pefdwelling ..... 1 
allowed 

~;::: 
"~.:'.~c 

, 
Ex1eriof inspeclioo· 

Now in compliance I ~'~~~ ;._" .--
~to "'''''' 
affecl ing neighboring 

E Xle~of H'lspecIIOfl· 
NO SlTlQke Or relaled 

propMin ; direct Iotter obsef'Ved dlJl"irog 
di ...... ' I1Q! to litler with 9!30110 

inspec~on 
tobacco pfodUCIS 01 

viol ate smoking 

1""'-"'" 
"~"~MC EXleriOf inspection • 

"""" 
In compliance _ ~{'''' ~~ '" 

0 ... 81 hours •• 11 

I"""""" 
rG$i(i&nts ins!df' Sun · No noiH compl a,rns 
T~r" 10 PM · 7 AM: r8(;etved 

Fri · Sal: II F'M ·7 AM 

; 
No tlanspo ~ foute 10 ·If'IIIrMllPOfl rooh$ " c~airu received 

,; '" No deli>'91Y campl llU>(5 ; 

-'" , '."""'" 

F......., "'.' ;,,;, J~ ' ,"bm"':;;;;';':;;' Ir. comphance 



, " 

--
to t<:/IQ(O •• ka,.,. dIly car. 

..... 
I'·· .. ··,.,. .. ,. ... , .... , 

" 

0.,. 

l o~;:~~;.;; 1111 2/1 1 I. ' lKIuirtd 
o:I ~ 'PII'se 112~OlhSI 

""" J96O.39aO 
$IN..hore, 122 4S/n $I 

and 4500-450( 

Sea""", • . 6110 
Oceanfront and 51 11 

Ocea n From: 47 1 I 
Seasheru a"ld e il~" 

_800 SeiS1tO •• ar 4816 
Sei>snor. 

caf, 

Plfol!!e. from C"," 0.,., 

01 C""llCI iOrl. or 
eq uivalO!<1I prOl1 itlil&(!. 
IIcve'""""" ret&/ra l. 

Pfoh-boled_ Other , 

, 
inSI(Ie Sun· Th urs: 10 

PM · J AM: 

uniess 5«8 o! " ,uelur. 
",."",aMS m~,,'o< any 

Inlerior 'n. """iQl1 

Inl,' OO'inSI)eCCion 
4127110 

In,.,.." "'SI*l,on 
4/27110 

Client bea l S oorn;,stenl IN~ ~'m • • ,m. ',om 

Thi .laci lit)' ICCI Ie-d in 
P .. ~ir1s u~ Zl)I\l 

In eol'lpharoce 

In comp.,anCI 

p"lung c' .... no 
~.,nl' ,_MId 

No nO<" ~Qmp li in ls 
ree. vltd 

1'1:0 UilI'SI)OII fO\l te 
OC<TCI 01""$ __ MId 

2 pe' bea'Qei!l Or less 

I"""'. or 122 4" , 51 . . BOTI-i ClOSED 

' ~, .. _",~~.: ' :" " ,"' .. ,,, • 4815 CLOSING 
SCHEDULEO 12110 

i. final'oullan req uiring di.p" .... ; 



-
....... 

-'" """""'" 

'''''''' 

and 4SOO-4504 
5'II,l"(I<e: 61 10 

O<;,anlront and 61 I I 
O<;eanF.ont;47 11 

Seashor' and e~hef 

equvalenl 
goverrvn&rll r I , 

p<Ohbntd. O\her 
pa rQleelprobatioroe" -

1 per dwe ll ir>g <I1>t 
al lowed 

;, 

P!l!V~nl smoke 
afl&CI'ng ne ii1'boring 

properties: dI,ect 
dil'/1$ not 10 lin'" ... ,ttl 

tobacco products or 
v,oIate smo!\ing 

" 

" , a!1 

, , 

N8PD performed 
p;irolH <:h&cks 

1128110.4129110, 
7129110, 9i3OJ10 and 

l oal/IO 

Interior ,nspecnon 

""'" 
Interior inspect ion 

...." 

Int&nOf inspection 

""''' 
Inle<>or ,nspection 

91300'10 

Interio, inspec:'on 

"""" 

Tros tac:li ty localed in 
P&ninsula Zone 

Exceptiooll'l(lar ZA­
no dispersal requred 

Dispersal of l inal 
location in p.ocess. 

10 compliarce 

10 comploaro:e 

10 compl,ance 

In cofTlllillnCf 

In compl;ance 

No complaints 
received. no smoke Of 
relall!d hner obSe<ved 

Parlong dea'. no 
complaints receovod 

In compl,ance 

No noose comptaol'lS _.'" 
No transport 'ovie 

complamrs 'ec&nied 

delivery CQIT1I)Ia,rU 
' eceived 

2 per bed,oom Of less 

In compl ,ance 

51. Of 122 45th 51. - BOTH CLOSED 

307 112 34lh 51. or 309 112 341h 51 - BOTH 
CLOSED 

4800 SeMhore Of 4816 Seashore _ 4816 
CLOSING SCHEDULED 

Ii i 



I.and, all IlICIhhes Ioeated 

10 .c:hooI .. large day care 

..... 

[);spen;al Date: 
11/12/ 11 

oro 
Seashor.; 6 110 

Oceanfront and 61 t I 
Ocean Fronl: 471 I 

Seasho'e and . ilher 
or 4816 

Parolees !'om CA 
Oe pl. of Corrections 0' 
equvalerot p,ohibited , 
governroorot . et&rral$ 

prohibited, OIh1t, 
paroleelprobal iooers • 

1 per dwell,"9 t.nI 
allowed 

p'evanc smoka 
affecting nei~hbO<i ">l 

properlilt!l; dir.,;! 

I ",;,; ,~"''"'' with 
tobacco prodUC1$ or 

VIolate smoking 

hours, 

size 
warrants mora for any 

5111g1a bedroom 

" 

NBPD performed 
parolee chech 

1/28110,4/29/10, 
7/29110, 9130110 and 

10i21110 

Interior inspeclion 
4/'l7ltO 

Interio, ir1$pfl'Clieon 
4127110 

4/27/10 

Interior inspectIon 
4/27/10 

This facili ty locall!d ,n 
Perl n$ula ZOM 

Excep\lon lIIder ZA • 
n::I dispersal 'eQl.I.ed 

[);spersaf Of final 
tocatlon in process. 

In compliance 

In compliance 

In compIiarQ 

No complaints 
received, no smoi<e 0' 
related linar observed 

Parklng dear, no 

No not$8 campl.,rIIS 
.aca,ved 

No l,anSllO ~ ,oute 
complairu ftc~Vftd 

2 per bed,oom or less 

Inc~'ance 

I Ie 4!;1 h St. Or 122 45th St. . BOTH CLOS EO 

307 112 34th St. o. 309 112 34 th SI · BOTH 

Seashore or 4616 Seashor •. 4816 
, 



• 
!\j()(;~ IS area bo\.n;led 

by 10 .... Sl res!s, root 
alleys. 

Date: 5112109 
OI~Oale: 

11112111 

and 4500-450<1 

Seashore; 6 11 0 
Oceanfront a"" 5111 
Ocean fronT; 4711 

Seashore and tIIl t-er 

; 
!1OVerrment referrals 

prohibited. Other 
paroleelprobi»ioners -

I per dwellillQ I.riI 
allowed 

preVQnI smokQ 
a H&cling neighbori ng 

properties; dit&CI 
eli ... s no! to lifter WITh 
lobaeeo prodlJCl$ or 

violal9 Smof;U''Ig 

, , 

Syn -
-7 AM; ., '" 

warrants more lor a.ny 
SlI'Igle bedroom 

NSPO p&riormed 
parolee cnecl<s 

1/2811 0, 4/2 9110. 
7mlilO, 9I3()'10 a n<! 

1001/10 

Intanor inspection 
9130.'10 

Intenor inspeeoon 

Inlenor inspection 

"""" 
Interior II'.speclion 

"'"'" 

Inlerior inspeclion 
9130110 

SOl' lacil ity on bl oc ~ 

Final dlSPefS<lI on or 
beto<e 12130110 

Q;spe<$&1 01 final 
location in process. 

In compliance 

In compiiaflCe 

In compliafICe 

NOt us ing preferred 
disposal method 

In compliaoce 

No complaints 

I ~~:~~,~~· relaled 1'1Ier observed 

PatiUrIg elear, no 
complaInTs r&eeived 

In compliance 

NO noise complairu 
r&eelved 

No Iraosport route 
compla ints received 

2 per bedroom or leu 

In compharce 

OI.lSHfe Pel10sula Zone 

in conjunction 

11 B 451h 51 or 122 451h 51. • BOTH CLOSED 

307 112 341h 5 1. or J09 1/2 34Th 51 • BOTH 
ClOSED 

4800 seashore or 4816 seashore - 4816 
CLOSING SCH EDULED 

Advised 10 I 



Block is area DOUIlded Cy four 
streelS , not alleys 

Ord'nar>ee Eflective Date : 
5/12/09 

Ij~~~~~~~~~~~~ Dispersal Date: ltl t 2it t '" I ;;;;';';";"';"~:";""O" :,;",o~;;:,;oo's;'O'~~l ; tt 240 thSI , , 
4500-4504 Seashore; 6t to 

... 1In ...... t*:Idl. Oceanfront and 6 t t t Ocean 

10 1IChOOIa, large Clay care 

t Seashore and either 
4800 Seash<lre or 45 t 6 

Seashore 

'"'' 

, , 
Quiet hours. all residents ir\Side' 

Sun· Too", : t o PM · 7 AM; 
Fri· $at: 11PM · 7AM 

" 
" 

Semi annually: by Dece.l'Iber 3 1 
and J....-.e 30 

Facility closed 

4,'29ItO and 7"29110 

Ths facility located in 
Penir\Sula Zone 

Sole fac ilily on block 

Sole fac ility on block· 
no dispersal required 

Dispersa l 01 tinal 
location in pfocess. 

In compllar>ee 

In compliar>ee 

In compl iar>ee 

In co mpllar>ee 

No complainls 
received , no smoke or 
related liner observed 

NO noise complaints 
received 

In compliance 

. ' 10 II c ' 17 

" 

1 tS 45th S1. or t 22 45tn St · 60TH CLOSED 

307 t,'2 34th $1 Of 309 112 34th SI · BOTH 
CLOSED 

4800 Seashore or 4816 Seasoore · 48 t6 
CLOSING SCHEDULED 



. . . ,. .' , , , 

CE: il leg1tllJnrt 
100·102 V.. Interior i"'lpteti(ln II' bed f$ cn""istent Coe!IeNed, mi l O; \.0\1 " 

I""llbel. 201 Viii lido SolId 4127110 . 

Ttls faolily locale<! '" 
I I ~,,",~ '~ancI, .. laIIM """-' Pen"' .... a ZO<le 

I~~.' , So:e laciily on Dkx:k 

E~:E~e 
11112/11 119 45th 51. Or 122 45th 51 . BOTH CLOSED 

~ _r...-yPllf , . ,,,,- 307 1123411>51 0r30911234!h Sl · BOTH 
1I~_~_~_~,"ect .... 51. aro:l 3960-3980 SolI! taeilf\y on DIOck • CLOSED 

SNSho<e: 122 45111 51. B:l dlspelHl 'e~red 
Fow~"'" slid 4500·4~ 4800 Seashore or 4616 5enhOre · 48 16 IDA "'-'1_ wi., _ block 5eashor.;6 110 CLOSING SCHEDULED 

Ocea~ rort ar>!,l 61 t I , ,-, 
Disl>ll"l l 01 f inal .... _ .. 

k>catian in process. 

I~ 1O..:hooIs ~ d.y.:.no 
I":.' 

In compl~~ 

, .. 
~,;;; 

ProO'l'lrt\l to p'r1<S ""S,,~ , In compliance 

01 ComlC\IOn!I 01 
8(J.OY ...... proilobJled 

NBPD poe<1(lm1&(l 

govemmet'il re!e<raIs 
'P"errmenl retarrals 

, ""." In compliance 
pNlllib:1ed . Oilier m." 
~'_.""J uni\ 

"""., 1---- ,-~~:.:~:~: 
• Imllriori-wn 1--- 4121/10 In CO/T"Pance 

, .. ~ , , , 

I ":.~'~,~ '~~~ 
Wome r inspect>on In complia0e8 at 

8Vftd 10 ~~TS 4i27110 inspection 
with IObacco prod~ 

or ylOlate smoq 9{15.'10 . 

c: 
" " 

Interior ;rlSP"Ction . s~;~'Ei:iZ~" i~'~~_ owroer & SLBTS a(tv laed: garages 41:27110 , ,,, .. 

lneCW\'lllllllnce 
~,., 

OI.iel hoo.n. , g 

I""" -
residenl$ "",ide: S .., · No noise complaint. 
Th~tJ : I OPM ·7AM: 

• 
recei'<ed 

Fri . Sal: l1 PM-~ 

- 1 ~!:'""~ :;;, 
, .; '" ·'1 1 """".,' , 

""',"- lnIetio< inspe<:bQn 
2 pet bedroom 0' less "" .. " 4127110 

I 
' . 

In compliance 
1 



. , . ~ 

~ 

1~~=""""1OCa1ed This tacitiIV Iocatecl in , 
P8fllnsUa Zone 

~ , , 
« "" Facility closed 

I .;,;: 
"ff~ i .. 

Dale: 5112109 
DIspersal Dale: 

t 1/1V l l 
18 4Stn 51. or 122 45th SI. · BOTH CLOSED 

" _si~' "":~}' 307 112 34 lh 51 or 309 112 34 lh 51· BOTH 1--. CLOSED Seashore: 122 451h 51. Faolity closed ,- .- and 45(l().4504 
4800 Seashore Of 4816 Seashore · 4816 IDA~-,*,,*" ... r.o_bl ,"- 5eashof<l: 61 10 
CLOSING SCHEDULED OCeanfront aro:j 61 1 1 

Ocean Fmnt: 47 1 I 
Seashore and 601her 

, , 
Dispersal of final , 

location In process. , 'Ii 

I;';:;:;;';;' sctooIe. IarVltISav cafW In compliance 

~ 
, 

, . I ,l or In compliance . 
""' 

8q!.Oval8Ol prohibited, NBPD performed 

IPa~ and ~ rel&rTals 
goverrrnent relsrrals parol" checl<s In comp liaoce prOh<boted. Otho' 112a', O, 4/29110 ;md 

paroleelprobal ior\e" • 7/291'10 
I per dwelling unit 

allowed , 

O"-::';~ .. 

10Ihtr .""Slelbpoul 
~ 

In~liance 

~" 
ptevenl smoke 

mtfectirog ne iltbOring 

INa ~Iaints receivlI( prOp<l rti es: (J' rect 
ditnls no! 10 litte' with 

tobacco produ::ls Of 

VIOlate smoking 

i' 
~ ", , 

i _ ,~o,,~_ · '" 

1"""- ' i . _~~ No noise C0fTl,Ilaints 

"~ " OM -':~ r&ee,ved 
I'ri -,","HM -

1 Q • . ,,,,,, ,.,;;~ 
,~."" 

lo",i:" I No del ,very complaints 
re<:e .. e<:1 

i . """"'"' 
warrants r'OO ra for any 

sing le bed room 

, ""'"'.;. ,,,,.,,;';,.,1 In compl:ance I . , 



. 
f'- • .. , . 111 34th SL. AlB Facility dOSed ."."'" • c, n<," ." . , ''',. 

:='- :i 
Tllis fac il ity locatlKl in 

Ilacd,!18S located '.'''''''' , , Penns". Zone 

" 
, .... _, ~ " ""'.~~"'" ~, Fac.lity dosed 

, 
Dat!!,5(12109 

Oispl!rsal Date: 

0IsperaI. oIapetM to _ fac>'1y ~ 
i l ilt 2J~ ~equi,e(j I' IS 45th SI or 122 45th 5 1 . • BOTH CLOSED 

, ::.'~~~~:" I~~ 1/2 34th 51. Of 309 112 34tll 51 - BOTH eIIed,'.~ 
• 50.' d,;;,i __ ", .- ,;'122 45th '51. 

;:S~~~~~ l ' 14800 Seasho<e or 481 6 ~ashofe· 4816 
, 

;:,:~~:~:, I'BOO "' ...... ~. ,.-
Dlspef$a1 01 final 

locatIon In process. 

large day care 
T ~ wiln ' ,000' 01 , 

In compl iance 
100,,(08&' ;,,"~ ,,; 
IF'roJDtnI)' 10 perb ".". ,. , .. In C:Omj)l,ant& 

. , 
Par~oos from CA 

Dept. of Corrections or 
equivalent p,ohiMlK!, NBPD performed -- 9O"81rmelll referrals pa.ofee checks 

In compliance 
prohibi1&d. OIlier 1128110,4/29110 and 

paroleelprooalione<s • 1129110 
1 pe< dweUof'IQ...,,1 

allowed 

, , 
IMedical WUI. do~ , , 

, 
,-"y ~m N'Me , 

.~." 

prevoo smoke 
aHeCl i"," oo;ghbonrog ..... p'operties: direct , "K"'" , 10 Ii"ff with 
IQbacco PfodUCIS or 

v iola:e smoking , 

, ~ 
No oompl, ints recewe~ 

Requlrlld stalling 
<'4- II a ror In compliance 

0uie1 hours. all 

""".~ 
" ... ,., S~ · No noise eomp! ... RS 

,:."'~;,'~ ~~~: :~~ --
CIiaI'II UarepO!1 rot.I .. 

, 
No trar.sport routas . 0.'._, " compIa' .... s f&CeoV9d 

~ .... . . 
'KO'" 

2 cl iants per badroom 

0,_,* bedroom 
l,.01tess siza of str1iCtur a 
warrants more for 8"Y 

$Ingle bedroom 

,.". , " , t and JU'18 submon9d t tn COIf'Clt'ance 



-'-

I;; ,:;::, " ;~ .. Tt"is facility loca1ed In 
Penonsula Zone 

I /~ ~ ~oeI<, ~, 
."":~ 

F...:,'ily dosed '" ,,~, 
6ale ~~=i V8 

Disp&rSai Dale: 
t l8 45th 5t. or 122 45th SI . · BOTH CLOSED 

llllZ!ll 307 1/2 34 lh 51. 01' 309 1/2 34 lh SI . BOTH 

- ........ -"'.:'Y ... .d"_' ~":':': CLOSED 

,"". , FOOI.tv closed 4800 Seashore or 4816 SNshote - 4816 ,. 
CLOSING SCHEDULEO 

and 45(lO.4S04 
wi\n_bioK~ Seashore; 611 0 Thl , hl~il ity has c loled •• lthoygh not 

Oceanl ron! and 61 1 t required to close under l A. 
Ocean Front: 47 1 t 

Seashore and aither .... " - Dispersal 01 final 
loca!IOIl in process. 

, 

:;;:'''''M' -'"'~ NMUS; , , In com»iance 

;,", 
,:,., '~,,~ ,.;" In com~,ance 

Parolees I,om CA 
Depl. ot CO .... K1Ions 01 

eqUIValent prghbiled. NBPO periorm6d 
government ,elenals parolee Ched<1 

Inc~iance prohoD<ted. O!tle, 11'2'9/10,4129110 IIf1(I 

parol8<llprobali oners . 7!29/10 
t per dwalli".. uri l 

allowed 

"" I 
~,~ 

"::"M",:'~.~' In complianc. I 

prev~ s.mok: '" 
aHocti ... r>&ighboring ..... propert ies: direcl 

diellls neilO l'IlB' WIth 
, 

IObacco p,OCjUC1S or 
\IIQlalt smoking 

1"""--
~'~'N~MC 

1-'" ~"'" "."," "" ,~ ,,, In compliar.ce 

" 
, 

Ouiet hollS, all 
residenlS inslcle: S~· No noise complaints 

I ';'~s~,:;, 
~, received 

I~'~-~ INo' , , , , 
" No del ivery complaints 

, . '" rece ived , 

1 ': ' 
I w.".," 

, '- . ;0 Incompl'~ 



Attachment No. CC 8 
Map of SLBTS Facilities - Open and 
Closed as of October 201 0 



• OPEN 

NEWPORT 
SHORES 

/ 

Sober Living By the Sea 
Facilities 

• CLOSED 

1. 505 29thSt. 1. 116 34thSt.A,andB 
2. 112 40th St B only 2. 3071/2 34th St. 
3, 5004 Neptune Ave, A and B 3. 3091/2 34th St. 
4, 61 10 Ocean Front W. 4. 125 and 125 1/2 39 St. 
5. 413BPatnceRd. 5. 1124OthStAOnly 
6. 5101 River Ave, B on ly 6. 131 43rd St. A and B 
7. 3960 - 3980 Seashore Dr 7. 133 45th 8t. A and B 
8. 4500 - 4504 Seashore Dr 8. 118 45th 8t. A and B 
9. 471 1 and4711 1/2SeashoreDr 9. 12245thSt.AandB 
10. 4800 Seashore Dr AandB 10.5101 RiverAve A Only 
11. 4816 Seashore Dr Aand B 11. 100 ViaAntibes 
12. 61 11 Seashore Dr 12. 102 Via Antibes 

13. 208 Via Lido Saud 

N EWP O RT 
PIE R 

'~\~ 
~ ~ LIDO 

PENINSULA 

LI ND A 
I SLE 

BA Y 
IS L A N D 

HA R BOR 
ISLAND 



Attachment No. CC 9 
SLBTS Correspondence Re: Vacant Lot 
(parking lot site) 

//5 



C. EDWARD DILKES 
ATTORNEY AT LAW 

2443 PARK OAK DRIVE~''"':' 

HOLLYWOOD, CALIFORNIA 90068 

TELEPHONE (323) 466·1147 

TELECOPIER: (323) 466·8360 
EMAIL: EDILKES@EARTHLlNK.NET 

RUflfllV1;'ifl :BV 
November 2,2010 PLANNING D~PARTMENT 

NOV 3 2010 
Janet Brown 
Associate Planner 
City of Newport Beach CITY OF NEWPORT BEACH 
3300 Newport Boulevard 
Newport Beach, CA 92658 

Re: Parking Lot at Villa & Lafayette 

Dear Ms. Brown: 

Enclosed are all of the materials involved in the communication between 
Sober Living By the Sea, Inc. ("SLBTS") and the owners of the property at 
the point where Villa Way intersects Lafayette. As you know, this parcel 
was leased for parking, although its status at the California Regional Water 
Quality Control Board has never permitted its full use for that purpose. 

The only items I have withheld were several letters to and from attorneys 
for SLBTS. These are obviously privileged. I also redacted most phone 
numbers and a few lines that were either completely irrelevant to the 
subject matter or otherwise privileged. 

If there is any further assistance I can provide, please feel free to contact 
me. 

CED/ss 

Cc: Catherine M. Wolcott, Dep. City Attorney (w/out enc!.) 
Pamela Burke, General Counsel, SLBTS (w/out enc!.) 
John Peloquin, Vice President (w/out enc!.) 
Kathy Sylvia, SLBTS 



SLBTS Parking Lot

10/08/07 Email correspondence from Buzz Person to
Ron Ballard asking Mr. Ballard to provide
Mr. Harp with the status of the parking lot.

10/10/07 Email from Ballard to Person regarding
pennit process. Ballard states that he
doubts the site remediation will be
completed in 6 months.

10/15/07 Email from Dennis O'Neil to Ballard
regarding need for SLBTS to complete the
parking lot improvements. O'Neil tells
Ballard the SLBTS entered into settlement
agreement with NB and this agreement is
in serious jeopardy if SLBTS cannot stmi
and complete construction. O'Neil states
that LL told them over a year ago that LL
was seeking approvals for remediation but
nothing done.

10/18/07 Email from Brian Burke asking Ballard to
respond to calls placed to Ballard by
O'Neil.

10/24/07 Email from Ballard to Burke, Person and
o'Neil stating they are working on next
steps for characterizing soil. States that
everything should be completed within 6
months.

8/22/08 Email between John Peloquin and Brian
Burke where John states he has called
Ballard numerous times, he is in the office
but never returns calls.

8/26/08 Ballard calls John Peloquin but does not
reach him.

9/23/08 Email from Ballard to Burke regarding new
soil standards. States he will be in
communication with contractor.

10/15/08 Email from Ballard to Shawn Gallagher
inquiring on status of time line for SLBTS
parking lot, how long construction will
take.

10/16/08 Email from Ballard to John Peloquin
stating that they are working on the work
plan for submission to Water Board.
Stated that they are seeking contractor
estimates for the soil work that would need
to be done in advance and timeline from
our contractor to be in a position to
complete by year end.

10/16/08 Email from Burke to John Peloquin.

I



SLBTS Parking Lot

Gallagher is SLBTS contractor. Ballard
inquiring on timeline for constmction once
they complete soil removal.

10/16/08 Email from Burla to Ballard with timeline
from Shawn Gallagher.

10/17/08 Email from John Peloquin to Ballard
seeking status oftheir submission of the
work plan to Water Board and if they
pulled permits to remove contaminated
soil.

10/28/08 Email from Burke to Ballard inquiring
about status.

10/28/08 Email from Ballard to Burke stating that
progress is continuing. Work plan is being
drafted. Targeting for submission to Water
Board next week. States that financing is
an issue.

11111108 Email from Ballard to Burke stating lease
term through Oct. 31,2010. Ballard
indicates that rents appear insufficient to
cover soil remediation work.

11113/08 Email from Burke to Ballard on work plan
status.

11/19/08 Email from Ballard to Burke stating work
plan in progress and consultant determined
additional information necessary.

12/14/08 Email between John Peloquin and Bill
Swiney. [Privileged]

12130/08 Inquiry from Dave Kiff regarding status.

117109 Email from Burke to Ballard asking for
update.

1112/09 Email from Ballard to Burke stating he is
working on "getting client approval for
status update".

1113/09 Email from Ballard to Burke stating that
the Remedial Action Plan ("RAP") is
undergoing peer and professional review
before submission.

1114/09 Email from Ballard to Burke asking for
specific details on timeline for approvals.

1/26/09 Email from Ballard to Burke stating RAP
was in for peer review and released to legal
and substantive review. Determined that
fUl1her data needed to be collected. States
this should take 1-2 weeks.

2/3/09 Letter from Burke to Ballard stating that
permit for parking lot expires April 2, we

2



SLBTS Parking Lot

and city have been very patient and we
need to see progress.

5/6/09 Email from Burke to Ballard regarding
status of parking lot.

5/8/09 Email from Burke to Ballard asking about
status stating it has been months rather than
weeks. Burke states he is puzzled by
secrecy and non-disclosure.

6/1/09 Email from Burke to Ballard stating that
we have heard that there may be new issues
or challenges regarding the RAP.

6/17/09 Email correspondence from Ballard to
Burke stating he is out of town but will be
working "on clearing weekend for full
attention to this matter."

6/17/09 Email from Burke to Ballard stating that
we have lost all confidence, that we do not
think that they are working on this, we
have spent over $50k to improve property,
invested 3 years. Demands to know
exactly where we are in the process and
what needs to get done.

6/24/09 Email from Ballard to Burke saying he will
work on a response to Brian's questions.

6/24/09 Email from Burke to Ballard asking him to
pick up phone and give him direct update.

7/7/09 Email from Burke to Ballard inquiring
about status.

8/28/09 Email from Person to Burke [Privilegedl
9/1/09 Emails between Kathy Sylvia and Ballard.

Ballard responding to call from Kathy
Sylvia regarding status ofparking lot.
Ballard states LL committed to completing
this project and is continuing to work on
board approva1. States that next is
submission of RAP. States he believes it
can be submitted in September.

9/17/09 Email between Pam B. & John Peloquin
IPrivilel!edl

9/29/09 Email correspondence to Pam Burke.
IPl'ivileIJedl

10/28/09 Letter from Nathaniel Weiner to Ballard

10/29/09 Email from Ballard to Weiner stating faxes
get sent to junk folder, he is working on
several other major projects. States RAP
was submitted in mid-October. Stated that
they need approval of RAP to move

3



SLBTS Parking Lot

fOlward. Ballard asks us not to contact
Water Board because LL then gets billed
by Water Board.

10/29/09 Email from Weiner to Ballard stating that
we need to understand timing, that LL has
been evading us, LL not acting in a
consistent manner with its contractual
obligations. States that if LL continues to
take lassiez faire approach to lease that we
will have to take this as repudiation of LL's
contractual obligations under lease and
pursue legal remedies.

1119/09 Email from Weiner to Burke (Privileged)

1119/09 Email from Burke to Weiner. [Privileged)

11110/09 Email/letter from Weiner to Ballard stating
that as a result of LL inaction and non-
response, we have contacted the Water
Board. We request that they provide the
information requested by the Water Board

118110 John Peloquin speaks with Dave Kiff and
follows up to get application number to see
if Kiff can assist in moving things fOlward.

4/7/10 Conespondence between Kathy Sylvia and
Jason Staggs and Weiner. [Privileged)

Also Attached

1. Copy oflease, dated 12/14/05, for parking Lot (With Addenda)
2. City Conespondence re permit
3. Permit Fee Receipts
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2/3/09 

Ronald Ballard 
Ballard Law Office 
22996 EI Taro Road 
Lakc Forcst, CA 92630 

Rc: 2807 Lafayette Ave.; Proposed Parking Lot 

Dear Ron, 

We are pleased to inform you that on January 271
\ 200') the Newport Beach City Council 

unanimously voted to approve the first reading oftbe Zoning Implementation and Benefit 
Agreemcnt between the City of Newport Beach and Sober Living by the Sea, Inc. 
Additionally, on January 291h

, city building inspector Paul Sobek signed off on our final 
inspection on the negotiated il1lprovelllenL~ at 2811-13 Villa Way. Only a final Illinor 
inspection is pending at 2809 Villa Way. Mr. Sobek is also the building inspector 
assigned for over-site on the parking lot permit. During his recent inspection, Mr. Sudek 
warned that on April 2nd he will be forced to close our parking lot permit number X2007-
0324 unless progress is shown. He stated that the cost to obtain a new pennit Illay be 
considerable. We feel that we have been ready at all times to mcet our obligation in 
regards to this project and icel that it would be the owners obligation to bare the cost of 
new permits. 

Ron, with all due respect, I requested that you provide us with timelines as rcquested of 
us by thc city. The city has demonstrated patience throughout this ordeal and cven 
offered assistance to you ,1Ild your clients. Y Oll relcrcnccd in prior correspondences that 
the Remedial Action Plan will be submitted in weeks rather tban months. Hopefully this 
is true and will allow us to show progress Oil the site prior to our permit deadline on April 
2nd. 

Respectfully, 

,/ 

Brian Burke 

CC: Mark McCulloch 

.:~;: i \·~;'.l \\-.~' ;"'j."\I}~_H·l }-:·Li. ___ i-, ( \ 1."J.·'hi).~ 

l~':"' -'l·,·l+ ~.'.l:'· !:~.l;·,',{)·:·.:,-/A\(,I(,. i-.:,. j,!9'~(\:;~), ·1,1;':) 
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Wendy Jones, Cupertino, CA 

,m: 
~Jnt: 

To: 

Pam Burke, Cupertino, CA 
Wednesday, October 20,20109:29 PM 
Pam Burke, Cupertino, CA 

Subject: FW: Parking lot, Water Board, Case manager contact info ..... . 

From: Brian Burke, Newport Beach, CA 
Sent: Monday, January 11, 2010 7:58 AM 
To: Kathy Sylvia, Newport Beach, CA 
Subject: Parking lot, Water Board, Case manager contact info ...... 

Contact info ...... for the case mgr of the parking lot 

BI·ian R. Burke 
PrImp, rill Management/Business Development 

By The Sea, Inc/CRC Health GrouP. Inc. 

-ii_.ii~~Beach, CA 92663 

"·om: Kathy Sylvia, Newport Beach, CA 
"t: Monday, November 09, 2009 3: 16 PM 

To: Brian Burke, Newport Beach, CA 
Subject: RE: Lease between SLBTS & Patterson Kahle, LLC - Parking Lot 

Interesting .... now we'll see 

From: Brian Burke, Newport Beach, CA 
Sent: Monday, November 09,200912:13 PM 
To: Nathaniel Weiner, Cupertino, CA 
Cc: Jason Staggs, Cupertino, CA; Barbara Sylvester, Cupertino, CA; Kathy Sylvia, Newport Beach, CA 
Subject: RE: Lease between SLBTS & Patterson Kahle, LLC - Parking Lot 

Nathaniel, 

Spoke with Maneck Chichgar, case mgr., Santa Ana Regional Water Quality Control Board, 3737 Main St., # 500 
Riverside, CA 92501 (951) 782-3252; 
He states the RAP has been submitted & he is working on it as we speak; Says he is just waiting for Mr. Ballard for upload 
further documentation to their website & then he'll issue the owners an Approval Letter to perform the work, which should 
take place within the next two weeks; The work will involve excavation of soil, confirmation of additional soil sampling, 
sUbmission of a final report to the Water Board for approval with a request for a "letter of no further action"; then they'll 
need to receive final approval/clearance, and the issuance of a Letter of No Further Action to the owners. Maneck states 
the Board puts no time frame for the owners to complete this work & says that it's all up the owners as to how fast they 
wish to complete it. It could all be complete within 90 days; he sees no reason for this project to go on for more that 6 
months other than delays from the ownership for some reason . 

. er this ..... we can start & finish the lot. 

BI'ian R. BW'ke 
Property Management/Business Development 
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Wendy Jones, Cupertino, CA 

'm: Pam Burke, Cupertino, CA 
Jlt: 

To: 
Wednesday, October 20, 2010 9:28 PM 
Pam Burke, Cupertino, CA 

Subject: FW: Lease between SLBTS & Patterson Kahle, LLC - Parking Lot 

From: Brian Burke, Newport Beach, CA 
Sent: Tuesday, November 10, 2009 4:05 PM 
To: Kathy Sylvia, Newport Beach, CA 
Subject: FW: Lease between SLBTS & Patterson Kahle, LLC - Parking Lot 

B"ian R. BUl'ke 
Property Management/Business Development 
Sober Living By Tile Sea, Inc/GRG Healtll Group, Iflc. 
2811 Villa Beacll, GA 92663 

From: Nathaniel Weiner, Cupertino, CA 
.1t: Tuesday, November 10, 20093:59 PM 

'10: Brian Burke, Newport Beach, CA 
Subject: FW: Lease between SLBTS & Patterson Kahle, LLC - Parking Lot 

FYI 

Re: Sober Living By the SealPatterson Kahle Lease 

Mr. Ballard, 

In furtherance of my email to you dated October 29 (attached for your reference) and your lack of response thereto, as 
well as non-response to a voice mail I have since left with your office, we have had no choice but to take matters into our 
own hands, and contact the California Water Board to verify that the information you have provided to us is accurate, and 
also to ensure that the landlord is pursuing this project as required by the lease agreement. 

We have learned that a RAP has indeed been submitted, but as of November 9, the Water Control Board is awaiting 
further information and documents from your office before it can provide your clients with approval to perform the work. 
We hereby request that you provide the information requested without further delay. 

We have also learned that the Water Board believes that all of this work can be completed and a "no further action" letter 
issued inside of approximately 3 months, assuming it is prosecuted with reasonable diligence by YOllr client. Accordingly, 
we reiterate our request that your client proceed in good faith to complete this work, and that you continue to keep us 
~>;oraised of the progress on this matter. If we do not receive a substantive status update/response to this request by 

;ember 1, we will again contact the Water Board, to verify the status of this project. 

Should we determine that, as a result of your or your client's inaction, this project is not being appropriately pursued to a 
timely completion, please be assured that Sober Living By the Sea will pursue any and all legal remedies available to 
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ensure that it is made whole from damages to its business that it has sustained, and continues to sustain, in the form of a 
lawsuit and if necessary reinforce that action by reporting this matter to appropriate regulatory agencies, including if 
warranted, the State Bar. 

.cerely yours, 

Nathaniel Weiner 
CRC Health Corporation 
VP and Deputy General Counsel 
20400 Stevens Creek Road, Suite 600 
Cupertino, CA 95014 

J: _ 

From: Nathaniel Weiner, Cupertino, CA 
sent: Thursday, October 29, 2009 2:58 PM 
To: 'Ronald Ballard' 
Cc: Brian Burke, Newport Beach, CA 
Subject: RE: Lease between SLBTS & Patterson Kahle, LLC - Parking Lot 

.' .'. "".'1 
Thank ypu for this upcjate; we appreciate it, and while I am not aware that any of our personnel have contacted the water 
,,9pard directly, Wr;J ?Ee agreeable to refrain from contacting the agency directly from this point forward so long as we are 
assured that there i~ actual progress being made by the your clients on this project. And, in this regard, we do need some 
more definite information on the timeline of when this all is going to occur - surely the regional water board has the ability 
to let you know how long it takes to review a RAP, and surely you have the knowledge and experience in matters like this 
fA give an indication as to whether this is something that will take days, weeks or months to resolve. 

You should be aware that Sober Living has been attempting to reach your clients to discuss this vigilantly, repeatedly and 
for some months already, and these efforts have been met with stone silence and evasion. This is not consistent with the 
contractual obligations that your clients have to Sober Living, and we are reaching the limits of our patience to assume 
your clients are acting in good faith. We would like some understanding of why the RAP was submitted only two weeks 
ago, and what action steps your clients have planned to see to it that the lease agreement will be fulfilled without further 
delay. I should point out as well that the completion of this work is something that the City of Newport Beach would like 
very much to see happen as soon as possible, and that the City has expressed to us its willingness to attempt to facilitate 
this, given the knowledge and experience it has in dealings with the water board. If this is assistance your clients are 
willing to accept (and I have a difficult time imagining why they would not), please let me know. 

With all due deference and respect to your busy schedule, we must insist on some greater action by or on behalf of the 
landlord in this matter and a better idea of when and how your client anticipates that this project will be completed. We 
are not seeking to back away from this project at this point in time, but if your client continues to take a lassiez faire 
approach to the lease agreement and/or avoid engaging with Sober Living on this, we will have little choice but to interpret 
that as repudiation of landlord's contractual obligations under the lease, and will pursue such legal remedies as are 
appropriate here - not the least of which will be seeking repayment for the several thousands of dollars Sober Living has 
invested in this project to date. 

I look forward to the favor of a timely and thoughtful response to the above, so that we can attempt to avoid a result that 
would be bad for Sober Living, bad for the City of Newport Beach and bad for your clients. 

Sincerely yours, 

Nathaniel Weiner 
-'c Health Corporation 

and Deputy General Counsel 
20400 Stevens Creek Road, Suite 600 

CA 95014 
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(415) 840-0020 (fax) 

,-(am: Ronald Ballard [rnailto:ballard.ronald@ballal'dlaw.com) 
sent: Thursday, October 29, 2009 2:28 AM 
To: Nathaniel Weiner, Cupertino, CA 
Cc: Brian Burke, Newport Beach, CA 
Subject: RE: lease between SlBTS & Patterson Kahle, llC - Parking lot 

Dear Mr. Weiner. 
,. -" . ,~ I 

"rhankyou for the foUow up on your fax. It's incoming TSID code is "1111," which is not a true phone number. Hence, the 
ftl\( server directs it t(!) the possible Junk Fax folder where it might not get reviewed for a day or two in periods of high 
demand. 

I currently have several major projects that have converged all at one time to an extremely high level of demand, which is 
making responses on other projects particularly challenging for at least another 4-5 days. 

Anyway, movement of soil on the property is subject to approval by the regional water board due to the presence of 
substances for which the water board believes remediation is required. A proposed Remedial Action Plan was submitted 
to the board two weeks ago. When agency approval of a RAP is granted, then work can begin on the parking lot, 
beginning with the remediation. We do not yet have approval of the RAP nor an anticipated schedule from the 3gency. 
Naturally, it can be a process of negotiation if they do not accept the plan as proposed. 

The agency bills the landowner for all work on the file, including inquiries, at a rate averaging $150/hr. It seems that they 
bill in 1 hr. increments. Hence, every time a member of the public or other jurisdiction contacts the agency. my client is 
charged approximately $150. Therefore, we would appreciate that contacts with the agency be kept to a minimum or that 
reimbursement be provided. Notwithstanding the excessive demand on my time at this juncture, I can assure you that we 

., transmit updates of progress on the agency file as they occur. The first update is expected to be the agency's 
_"pected time line in handling the file. 

Sincerely, 

Ronald M. Ballard 

Ballard law Office 
22996 EI Toro Road 
lake Forest, CA 92630-4961 
Phone: 949-597-9596 
Fax: 949-812-7699 1 597-1649 
www.ballardlaw.com 

' .. 

CONFIDENTIALITY NOTICE: This e-mail transmission, and ahy documents, files or previous 
e-mail messages attached to it, may contain confidential information that is legally privileged. If 
you are not the intended reCipient. or a person responsible for delivering it to the intended 
recipient, you are hereby notified that any disclosure, copying, distribution or use of any of the 
information contained in or attached to this message is STRICTLY PROHIBITED. If you have 
received this transmission in error, please immediately notify us by reply e-mail at 
ballard.ronald@ballardlaw.com or by telephone at (888) 
752-6378, and destroy the original transmission and its attachments without reading them or saving 
them to disk. Thank you 

----- Original Message -----
"rom: "Nathaniel Weiner, Cupertino, CA" 

: "'bizcard09@baliardlaw.com'" 
~ent: 10/28/2009 3:14PM 
Subject: Lease between SlBTS & Patterson Kahle, llC - Parking lot 
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Mr. Ballard, 

Attached is a letter that I faxed to your office yesterday, along with a confirmation of receipt. Please confirm Ihat you have 
'eived this, and let me know when I can expect to receive a return phone call. 

Nathaniel Weiner 
CRC Health Corporation 
VP and Deputy General Counsel 
20400 Stevens Creek Road, Suite 600 

CA 95014 

This email and any files transmitted with it are confidential and are intended solely for the use of the individual 
or entity to which they are addressed. This communication lllay contain material protected by HIP AA 
legislation (45 CFR, Parts 160 & 164). If you are not the intended recipient or the person responsible for 
delivering this email to the intended recipient, be advised that you have received this email in error and that any 
use, dissemination, forwarding, printing or copying of this email is strictly prohibited. If you have received this 
email in el1'Or, please notify the sender by replying to this email and then delete the email from your computer. 
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HEALTH GROUP 

VIA FACSIMILE 949·812·7699 & CERTIFIED MAIL 

November 16, 2009 

Ballard Law Office 
22996 EI Toro Road 
Lake Forest, CA 92630-4961 
Phone: 949-597-9696 
Fax: 949-812·7699/597-1649 

Re: Sober living By the Sea/Patterson Kahle Lease 

Mr. Ballard, 

In furtherance of my email to you dated October 29 (attached for your reference) and your lack of 
response thereto, as well as non-response to a voicemalll have since left with your office, we 
have had no choice but to take matters Into our own hands, and contact the California Water 
Board to verify that the information you have provided to us is accurate, and also to ensure that 
the landlord Is pursuing this project as required by the lease agreement. 

""~ 
We have~earned that a'RAP hasttndeed been submitted, but as of November 9, the Water 
Control Bt>~rd is awaiting further information anq documents from your office before It can provide 
your clients with approval to perform the work. We hereby request that you provide the 
information requested without further delay. 

We have also learned that the Water Board believes that all of this work can be completed and a 
"no further action" letter issued inside of approximately 3 months, assuming It is prosecuted with 
reasonable diligence by your client. Accordingly, we reiterate our request that your client proceed 
in good faith to complete this work, and that you continue to keep us appraised of the progress on 
this matter. if we do not receive a substantive status update/response to this request by 
December 1, we will again contact the Water Board, to verify the status of this project. 

Shouid we determine that, as a result of your or your client's inaction, this project is not being 
appropriately pursued to a timely completion, please be assured that Sober Living By the Sea 
will pursue any and all legal remedies available to ensure that it is made whole from damages to 
Its business that it has sustained, and continues to sustain, in the form of a lawsuit and if 
necessary reinforce that action by reporting this matter to appropriate regulatory agencies, 
including if warranted, the State Bar. 

Sincerely yours, 

Nathaniel Weiner 
VP and Deputy General Counsei 
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Attachment No. CC 10 
NBPD Memorandum Re: Parolees and 
Probationers 



NEWPORT BEACH POLICE DEPARTMENT 
870 Santa Barbara, P.O. Box 7000, Newport Beach, CA 92658-7000 

MEMORANDUM 

October 27,2010 

TO: Office of the City Attorney 

FROM: Lieutenant Dennis Birch 

SUBJECT: SLBTS Facilities 

On Octob.er 21, 2010, a check of known Parolees and Probationers was conducted 
against the addresses provided for SLBTS facilities In the City of Newport Beach. The 
check was conducted by members of the California Department of Corrections and 
Rehabilitation and the Orange County Probation Department based on available 

------ihfbrmationtolneagencie1farthal·tlme:-NennfdwrqY8roleeln:!rprobation-ers-are-listed-- .-----­
as residents of any of the SLBTS facilities as of October 21, 2010. There are 43 people 
currently on parole living in the City of Newport Beach. 

Parole is given to a person that has been convicted of a crime and sentenced to State 
Prison. Probation is given to subjects that have been convicted of lesser crimes who 
mayor may not have served a term In jail. Typically, as part of a probationer's or 
parolee's status, they are required to report to a probation officer or parole agent. Part 
of that reporting process is to indicate a residence address. 

Individual parole agents and probation officers conduct regular checks of subjects under 
their supervision. These checks Include verification of residency and compliance with 

. the terms of Individual conditions of probation or parole. In California, there are subjects 
on "Non-Revocable Parole" (NRP) and informal probation whose oversight by the 
respective agencies may be less than mentioned above. On rare occasions, there may 
be subjects from other jurisdictions (Cities, Counties and States) that may, for various' 
reasons, serve their probation/parole in Orange County or Newport Beach. These 
subjects are required to report to the appropriate agency and are subject to the same 
requirements as those from this jurisdiction. Some subjects on parole or probation will 
violate· the terms of their parole or probation; however they then face' various 
consequences from the respective agencies or courts. These consequences may 
include further jail or prison terms. 

Office of the Chief949-644-3701 • Support Services 949-644-3654' Patrol-Traffic 949-644-3742· Detectives 949-644-3790 



As a matter· of routine, the Newport Beach Department conducts checks and searches 
of subjects on probation and parole. These checks are conducted as the result of 
investigations, routine contacts in the course of daily police activities and specific 
checks related to probation or parole status. One of the Police Department's 2010 
Goals is to conduct at least two parole/probation operations per' month. These 
operations are conducted based on known or potential crime problems in the City of 
Newport Beach. 

Though the Orange County Probation Department and California Department of 
Corrections and . Rehabilitation records are reliable, there are occasions and 
circumstances where these records may not be accurate. Generally, these ·occaslons 
are the exception and not the rule. The Police Department cannot speak with specificity 
on the accuracy or reliability of information held by either the Department of Corrections 
and Rehabilitation of the Probation Department. 

Lieutenant Dennis Birch 
Detective Division 
Newport Beach Police Department 

----~--------~------.-. -~ 
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