TO:

FROM:

SUBJECT:

: - .CITY OF NEWPORT BEACH
‘PLANNING DEPARTMENT ACTION REPORT

CITY COUNCIL CITY MANAGER AND PLANNING COMMISSION
Dav;d Lepo Plannlng Director

Report of actlons taken by the Planning Director, Zohing Administrator and/or
Planning Dep_artment staff for the week ending March 20, 2009 :

ltem 1:

Item 2:

ltem 3:

Dé_signer Neon Signs on behalf of property owner Richard Dick and Associates —
Staff Approval No. SA2008-002 (PA2008-064)
2043 Westcliff Drive

The Planning Director approved the applicants request to modify the provisions of
a previously approved sign program to include the addition of a multi-tenant
directory sign to the list of approved signs. The sign as proposed is allowed a
maximum vertical dimension of 5 feet 6 inches and a maximum horlzontal
dimension of 10 feet.

Approved — March 16, 2009 Council District 3

Bear Flag FISh Company — Planning Director's Use . F’ermlt No. UP2008-056
(PA2008-173)

407 31st Street

The Planning Director approved the applicants request to allow the establishment
of a full service, small-scale eating and drinking facility. . The facility began
operation as a retail catering facility and incidental fish market; and subsequently
provided seating and prepared food for take-out and on-site consumption without
benefit of a use permit. The proposed hours of operation are between 11:00 a.m.
and 10:00 p.m., daily. The facility employs up to three persons during peak hours.
No alcoholic beverage service is proposed at this time. The interior dining area is
approximately 652 square feet and will provide seating for up to 15 persons with
no standup counter space provided at this time.

Approved — March 19, 2009 Council District 1

Bear Flag Fish Company — Accessory Outdoor Dining Permit No. OD2008-005
(PA2008-173)

407 31st Street

The Planning Director approved the applicants request to establish a full service,
small-scale eating and drinking facility, at the front of the building adjacent to 31st
Street. The proposed hours of operation are between 11:00 a.m. and 9:00 p.m.,
daily. The allowable outdoor dining area of 163 square feet is based on the
approved interior net public area. The proposed area will be reduced to comply
with the Zoning Code limitation of 25% of the interior net public area..

Approved — March 19, 2009 Council District 1



On behalf of David Lepo, Planning Director:

Javier S.{Garcia, AISP, Senior Planner

APPEAL.

The decision of the Planning Director may be appealed to the Planning Commission within
14 days of the action date. A $1,810.00 filing fee shall accompany any appeal filed. No
building permits may be issued until the appeal period has expired. _

C: David Lepo, Planning Director (e-maif)
Sharon Wood, Assistant City Manager (e-mail)
David Keely, Public Works Senior Civil Engineer (e-mail)
Code Enforcement Division (e-mail)
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STAFF APPROVAL ACTION LETTER

PLANNING DEPARTMENT

3300 NEWPORT BOULEVARD
NEWPORT BEACH, CA 92663
{949) 644-3200 FAX (949) 644-3229

APPLICATION: Staff Approval No. SA2008-002 (PA2008-064) -

REQUEST: Staff Approval request to allow the installation of a multi-tenant directory
sign, add it to the list of approved signs previously approved by
Modification Permit MD2005-120 (PA2005-262) and waive the
requirement for the filing of a new modification permit application. This
approval also supersedes Staff Approval SA2007-010 for PA2007-130
that subsequently modified the table-matrix.

APPLICANT: Designer Neon Signs on behalf of property owner Richard Dick and
Associates

LOCATION: 2043 WESTCLIFF DRIVE

Authority:

Section 20.93.055 A of the Newport Beach Municipal Code provides that the Planning
Director may review and approve plans, applications or other information for consistency
with the original modification permit approval and waive the requirement to file a new
application. ‘

ACTION: APPROVED - MARCH 16, 2009 - The Planning Director approved the request
to modify the provisions of a previously approved sign program to include the
addition of a multi-tenant directory sign to the list of approved signs. The sign
as proposed is allowed a maximum vertical dimension of 5 feet 6 inches and
a maximum horizontal dimension of 10 feet. Previous approval of
Modification Permit No. MD2005-120 (PA2005-262) established a
comprehensive sign program for the shopping center. The approved Table-
Matrix of this application supercedes the Table-Matrix of Modification Permit
No. MD2005-120 (PA2005-262) and the subsequent Table-Matrix of Staff
Approval SA2007-010 (PA2007-130).

FINDINGS

1. The change to the sign program is consistent with the overall provisions and does not
increase the number of individual tenant signs otherwise allowed by the existing sign
program. ‘

2. The property owner is afforded a location for a multitenant, directory wall sign for
tenant spaces that do not have direct street frontage views.



CONDITIONS

1. The table matrix for Modification Permit No. MD2005-120 (PA2005-262) as approved
on November 21, 2005 and Staff Approval SA2007-010 (PA2007-130) are rendered
null and void and are superseded by the attached revised Table*-Matrix dated March
16, 2009. Alt other provisions of the sign program have been retained with this
approval.

2. All applicable requirements of Chapter 20.67 of the Newport Beach MumCIpal Code
shall apply.

APPEAL PERIOD

The decision of the Planning Director may be appealed by the applicant or any interested
party to the Planning Commission within 14 days of the decision date. Any appeatl filed
shall be accompanied by a filing fee of $1,810.00.

On behalf of David Lepo, Planning Direétor

-

By

Jehier S. Ghrcia, AICP
Senior Planner

JSGrm

Attachments: Appendix
Vicinity Map
Program Matrix/Table — 03/16/09
Revised Site Plan (for lllustration Purposes Only)

March 16, 2009
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APPENDIX

Discussion

The applicant requests to modify the sign program to accommodate addition of a multi-
tenant directory wall sign that will give visibility to tenants without direct street frontage views.
The area and location as approved is consistent with the Chapter 20.67 Sign Code

provisions.

March 18, 2009
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VICINITY MAP

STAFF APPROVAL NO. SA2008-002
(PA2008-064)

2043 WESTCLIFF DRIVE

March 16, 2009
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TABLE-MATRIX
SA2008-002 (PA2008-064)
{as amended on 3-16-2009)

The following table defines the Primary and Secondary frontage for each tenant space as designated by the
property owner. Combined tenant spaces shall utilize the frontage designation of the suite nearest to the
street.

NOTE: THIS TABLE-MATRIX SUPERCEDES TABLE 1 IN MODIFICATION PERMIT NO. MD2005-120
(PA2005-262) and TABLE-MATRIX OF SA2007-010 (PA2007-130)

TABLE-MATRIX: includes Frontage Designation and Size Limitations

2043 Westcliff Primary Frontage Secondary Frontage
Dr. Suite No. or | Size limitations where applicable | Size limitations, where applicable
Bidg. Address

100 ' N/A N/A

101 Irvine Avenue Westcliff Drive
1.5 square feet/linear foot of store 50% of allowable primary sign
frontage or maximum area of 50 allowance 37.5 sq ft. maximum.
square feet. Maximum vertical Maximum vertical dimension, sign or

dimension, sign or logos, 36 inches. | logos, 30 inches. Minimum distance
Minimum distance shall be 20 linear | shall be 20 linear feet from the

feet from the secondary sign. primary sign (this is the linear
distance between the primary and
secondary signs for this tenant).

102 Irvine Avenue Parking Lot Side
1.5 square feet/linear foot of store 50% of primary sign allowance.
frontage or max area of 50 square Maximum vertical dimension, sign or

feef. Maximum vertical dimension, logos, 30 inches.

sign or logos, 36 inches.
103 Westcliff Drive NONE permitted, unless otherwise
104 1.5 square feet/linear foot of store submitted and approved by the

frontage or max area of 50 square Planning Director.
feet. Maximum vertical dimension,
sign or logos, 36 inches.

105 Westcliff Drive facing side, NONE permitted, unless otherwise
106 over breezeway only. Limited to submitted and approved by the
107 dimensions specified: Planning Director.

108 Maximum vertical dimension, sign

or logos, 30 inches (shall not extend
above or below fascia element).
Maximum herizontal dimension,
sign or logos, 10 feet (58.8%),
centered in fascia above
breezeway.

Maximum sign area 25.5 square
feet.

Second-Floor NONE permitted, unless otherwise | NONE permitted, unless otherwise
Office Suites submitted and approved by the submitted and approved by the

March 16, 2609
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2043 Westcliff Primary Frontage Secondary Frontage
Dr. Suite No. or | Size limitations where applicable | Size limitations, where applicable
Bldg. Address

Planning Director. Planning Director.
2121 Westcliff Primary and secondary frontages to be determined at a later date.
Drive Building Nonconforming wall signs installed under old Sign Code. In the case of
Wall Sighage change of building use, new wall signs shall be installed in accordance with

the new Sign Code provisions of Chapter 20.67 which requires an
amendment to MD2005-120 (PA2005-262) to include this building.

2131 Westcliff Refer to Modification Permit No. MD2005-053 {(PA2005-132)
Drive Building
Wall Signage

2043 Westcliff Refer to Modification Permit No. MD2005-051 (PA2005-131)
Drive Monument
Signs on
Westcliff Drive
and lrvine
Avenue

Multi-Tenant Westcliff Drive Frontage @ Suite 102

Directory Sign Maximum sign area of 55 square feet.

{added 03-13-09 | Maximum vertical dimension of Sign Structure- 66 inches
Maximum [ndividual Letter or Logo Height- 36 inches.

{(as added by approval of Staff Approval 2008-002 for PA2008-064)

NOTE: The combining of tenant spaces does not increase the number or area of alfowed signs per tenant,
uniess an amendment to this approval is approved by the approval authority as designated by the Zoning
Code

March 16, 2000
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PLANNING DIRECTOR’S USE PERMIT ACTION LETTER

PLANNING DEPARTMENT

3300 NEWPORT BOULEVARD
NEWPORT BEAGH, CA 92663
(949) 644-3200 FAX (949) 644-3229

Application: Planning Director’s Use Permit No. UP2008-056 (PA2008-173)
Applicant: Bear Flag Fish Company
Site Address: 407 31st Street

Legal Description: Lot 9, Block 431, Lancaster’s Addition to Newport Beach
Request as Modified and Approved:

To allow the establishment of a full service, small-scale eating and drinking facility. The
facility began operation as a retail catering facility and incidental fish market. and
subsequently provided seating and prepared food for take-out and on-site consumption
without benefit of a use permit. The proposed hours of operation are between 11:00 a.m.
and 10:00 p.m., daily. The facility employs up to three persons during peak hours. No
alcoholic beverage service is proposed at this time. The interior dining area is approximately
652 square feet and will provide seating for up to 15 persons with no standup counter space
provided at this time. This use permit is accompanied by an application for outdoor dining
that is also under review. The property is located in the SP-8 (Cannery Village/McFadden
Square Specific Plan Area) District.

DIRECTOR'S ACTION: APPROVED - MARCH 19, 2009

Application Reqguest

In approving this Use Permit, the Planning Director analyzed issues with regard to
parking, FAR compliance and compliance with the restaurant development standards.
The detailed analysis can be found in the attached appendix. In consideration of those
aspects, the Planning Director determined, in this case, that the proposal would not be
detrimental to persons, property or improvements in the neighborhood. The Use Permit,
as approved, would be consistent with the legislative intent of Title 20 of the Newport
Beach Municipal Code based on the following findings and conditions of approval.

FINDINGS

1. The property is designated for MU-H4 (Mixed Use Horizontal) use by the Land Use
Element of the General Plan and CG-C (General Commercial) use by the Land
Use Plan of the-Local Coastal Program. The change in use from retail to full-
service small scale eating and drinking establishment is consistent with that
designation.



The proposed full-service, small-scale eating and drinking establishment is retail in
nature, serving mainly persons residing or working in the neighborhood or tourists
visiting the area. It is not a destination point. It is anticipated that the proposed use,
based on its menu and limited operation, as approved, will have the parking
- demand characteristics similar to a general retail use.

This approval will not, under the circumstances of this case, be detrimental to the
health, safety, peace, morals, comfort, and general welfare of the city for the
following reasons:

. The establishment of the restaurant operation does not include any

increase in the floor area of the building.
. The project will not result in or create any adverse negative effect to any

surrounding property or use, since it complies with the development
regulations of the Cannery Village/McFadden Square Specific Plan Area
and its limited hours of operation will further limit any adverse effects of
the use.

The restaurant development standards, as they pertain to walls, landscaping and
lighting (exterior illumination), meet the purpose and intent of the development
standards of the Municipal Code for restaurants (full-service, small-scale eating
and drinking establishment) and will not be achieved to any greater extent by strict
compliance with those requirements if the Planning Director approves this
application for the following reasons:

. The existing exterior physical characteristics of the building are not
proposed to be altered.

. Removal of the parking space at the alley setback will improve vehicular
circuiation through the alleys in the vicinity.

. The change of use constitutes a physical change to the building that

warrants an increase and addition of landscape area which will be modified
and provided on site. The landscaping will be mainly within and adjacent to
the front yard setback along 31™ Street in conjunction with the removal of
the driveway and replacement with curb, gutter and sidewalk.

] Boundary walls along the side alley property line would adversely impact
existing traffic circulation and access to the required parking spaces on the
subject property.

. The same purpose or intent of the required walls surrounding the property,

to control noise, can be achieved by the limitation on the hours of operation;
which should prevent potential noise problems.

. Exterior project lighting at the side and rear of the property shall be shielded
to minimize potential impact on neighboring properties.

The Planning Director's approval of Use Permit UP2008-056 (PA2008-173) will
not, under the circumstances of this case, be detrimental to the health, safety,
peace, morals, comfort, and general welfare of the city for the following reasons:

March 19, 2009
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o The proposed use is a food-service use which serves the neighboring
residential and commercial uses and visiting tourists in the area.

. The nearby commercial and residential uses will not be adversely affected
by the proposed physical change of the floor plan. The proposed
conditions of approval require that the rear door (solid door), at the alley,
remain closed after 9:00 p.m. during the business hours of the operation,
which should reduce or prevent any potential noise compiaints from the
residential uses in the vicinity.

. The off-street parking spaces on the subject property are for the benefit of
the proposed establishment. The parking spaces provided (seven parking
spaces on the approved revised site plan) will adequately serve the limited
number of interior seats (15 interior seats permitted).

CONDITIONS

1.

The development shall be in substantial conformance with the approved site
plan, floor plan and elevations, except as noted in the following conditions.

The maximum seating and/or stand-up counter space for no more than 15
customers shall be maintained inside the subject eating and drinking
establishment, exciusive of customer waiting area at the order/service counter.
Any increase in the number of seating and/or stand-up counter space for
customers shall be subject to the approval of an amendment to this Use Permit
issuied by the Planning Director. The use of a take-out window that opens to the
exterior of the facility is prohibited.

The applicant shall contact the City Code Enforcement Officer to schedule an
inspection of the facility to verify compliance, prior to issuance of the Certificate of
Occupancy or final of the building permit for the tenant improvements to the
commercial space. '

The "net public area” shall be limited to a maximum of 652 square feet.

The daily hours of operation shall be limited to between 11.00 a.m. and 10:00
p.m., daily. Any increase in the hours of operation shall be subject to the approval
of an amendment to this Use Permit and may be subject to approval by the
Planning Commission. '

The service of alcoholic beverages shall be prohibited unless a use permit is first
approved by the Planning Commission, the Police Department and the California
Board of Alcoholic Beverage Control.

The approval is only for the establishment of a restaurant-type facility, as defined
by Title 20 of the Municipal Code, with the principal purpose of the sale or service
of food and beverages.

March 18, 2009
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10.

11.

12.

13.

14.

15.

16.

An encroachment permit is required for all work activities within the public right-of-
way.

In case of damage done to public improvements surrounding the development site
by the private construction, additional reconstruction within the public right-of-way
could be required at the discretion of the Public Works Inspector.

The unused driveway on 31st Street shall be plugged per City Standard STD-165-
L. The alley approach shall be constructed per City Standard STD-142-L. The
applicant shall coordinate with Traffic Engineering for installation of parking
meters, parking tees;.red curb, etc. Applicant is responsible for all cost associated
with said improvements.

The planter at the front of the parking stall shall be a maximum of 4 inches high
measured from the adjacent parking surface. The planting within the planter at the
front of the parking stall shall be a maximum of 6 inches high maximum measured
from the adjacent parking surface and the planting shall accommodate vehicular
overhang.

Per consultation with the Building Department and in accordance with the
requirements of the Americans with Disabilities Act (ADA), the required dimension
of the ADA parking stall and ADA accessible aisle shall be clear of all obstructions.
Therefore, the planter at the front of the ADA parking stall and ADA accessible
aisle shall be removed within 15 days of the effective date of this approval.

No event by an outside entity or promoter shall be conducted within this facility,
unless in conjunction with the service of food.

The area outside of the food establishment, including the public sidewalk, shall be
maintained in a clean and orderly manner.

All mechanical equipment (including rooftop equipment) shall be fully screened
from view of adjacent properties and adjacent public streets, and shall be sound
attenuated in accordance with Chapter 10.26 of the Newport Beach Municipal
Code, Community Noise Control and shall comply with the height limitations of the
Zoning District.

The project shall be designed to eliminate light spillage and glare onto adjacent
properties or uses. All exterior light sources shall be shielded from view from any
property in the vicinity of the project, especially from the residential uses across the
alley. A lighting plan shall be prepared and signed by a licensed Electrical
Engineer acceptable to the City with a letter from the engineer or project proponent
stating that, in his opinion, this requirement has been met; unless otherwise
approved by the Planning Department in conjunction with a nighttime inspection of
the property. Exterior lighting, visible from the residential uses to the rear across
the alley, shall be operated by a timer mechanism and turned off at 10:00 p.m.

March 19, 2009
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17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

Prior to issuance of the Certificate of Occupancy or final of building permits, the
applicant shall schedule an evening inspection by the Code Enforcement Division
to confirm control of light and glare specified in the previous condition of approval
above.

Trash receptacles for patrons shall be conveniently located both inside and
outside of the proposed facility, but not located on or within any public property
or right-of-way, unless otherwise approved by the Public Works Department.

Storage outside of the building in the front or at the rear of the property (except
within a fully screened enclosure approved by the Planning Department) shall be
prohibited, with the exception of the required trash container enclosure.

The use of the rear door shall be limited to deliveries and employees use only
and shall cease at 9:00 p.m.; use by customers as an entry shall be prohibited.

Deliveries and refuse collection for the facility shall be prohibited between the
daily hours of 10:00 p.m. and 8:00 a.m., unless otherwise approved by an
amendment to this food service permit.

The operator of the food service use shall be responsible for the clean-up of all on-
site and off-site trash, garbage and litter generated by the use.

The trash enclosure shall be remodeled or reconstructed to comply with the Water
Quality requirements to prevent runoff from being diverted off-site into the storm
drain system, unless otherwise approved by the Building Department and the
Water Quality and Code Enforcement Division.

All trash shall either be stored within the building or within dumpsters stored in a
trash enclosure (three walls and a gate) provided on site, or otherwise screened
from view of neighboring properties except when placed for pick-up by refuse
collection agencies. The trash dumpsters shall have a top which shall remain
closed at ali times, except when. being loaded or while being collected by the
refuse collection agency.

The applicant shall ensure that the trash dumpsters and/or receptacles are
maintained to controf odors. This may include the provision of fully self-contained
dumpsters or may include periodic steam cleaning of the dumpsters, if deemed
necessary by the Planning Department. Cleaning and maintenance of trash
dumpsters shall be done in compliance with the provisions of Title 14; including all
future amendments (including Water Quality related requirements).

The parking spaces shall be maintained in an approved configuration providing on-
site parking spaces as apptoved by the City Traffic Engineer or the Building
Department to meet handicap accessibility requirements, if deemed necessary or
appropriate.

March 19, 2009
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27,

28.

29.

30.

A minimum of seven on-site parking spaces shall be made available for
commercial tenant use at all times on a first-come, first-served basis.

Any and all storage that occupies the parking spaces, including the space that is
fenced in, shall be removed within 30 days of the effective date of this use permit
approval. Prior to final of building permits, the applicant shall contact the Planning
Department to schedule a site inspection to verify compliance with these
conditions of approval.

Employees shall park on-site or in the municipal parking lot at all times and not on
residential streets in the neighborhood or in the on-site residenttal parking spaces.

No outside public address speakers or paging system shall be utilized in
conhjunction with this establishment.

STANDARD CITY REQUIREMENTS

1.

Should this business be sold or otherwise come under different ownership, any
future owners or assignees shall be notified in writing of the conditions of this
approval by either the current business owner, property owner or the leasing
company.

No temporary "sandwich” signs, banners, balloons or similar temporary signs or
attention attracting devices shall be permitted, either on-site or off-site, to advertise
the food establishment, unless specifically permitted in accordance with the Sign
Ordinance of the Newport Beach Municipal Code, Chapter 20.67. Temporary signs
shall be prohibited in the public right-of-way, unless otherwise approved by the
Public Works Department in conjunction with the issuance of an encroachment
permit or encroachment agreement.

Kitchen exhaust fans shall be instalied in accordance with the Uniform Mechanical
Code, prior to the issuance of a Certificate of Occupancy for the subject business
and approved by the Building Department. Issues with regard to the control of
smoke and odor shall be directed to the South Coast Air Quality Management
District.

The facility shall comply with the provisions of Chapter 14.30 of the Newport Beach
Municipal Code for commercial kitchen grease disposal.

A covered wash-out area for refuse containers and kitchen equipment, with
minimum useable area dimensions of 36-inches-wide, 36-inches-deep and 72-
inches-high, shall be provided inside the facility or outside of the tenant space in a
readily accessible area within a portion of the screened area. If the wash-out area
is provided outside of the tenant space, the enclosure shall have a raised curb or
wall and closeable sides to contain the wash water generated by the use of the
washout area. The wash-out area shall drain directly into the sewer system, unless
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otherwise approved by the Building Department and Public Works Department in
conjunction with the approval of an alternative drainage plan.

6. The Planning Director or the Planning Commission may add to or modify the
“conditions of approval” for this Use Permit or recommend to the City Council the
revocation of this Use Permit, upon a determination that the operation which is the
subject of this approval causes injury, or is detrimental to the heaith, safety, peace,
morals, comfort, or general welfare of the community.

7. This approval shall expire unless exercised within 24 months from the end of the
appeal period.

APPEAL PERIOD

The decision of the Planning Director may be appealed by the applicant or any interested
party to the Planning Commission within 14 days of the decision date. Any appeal filed
shall be accompanied by a filing fee of $1,810.00.

On behalf of Planning Director David Lepo,

By Q_QM/Liﬁm

Javief'S. Garcia, AICP
Senior Planner N

JSG/rm

Attachments:
Appendix
Vicinity Map
Sample Menu
“Detailed Seating Plan” on file in the Planning Department
“Site Plan, Floor Plan and Existing Parking Plan” on file in the Planning Department
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APPENDIX

Background

The facility opened as a catering use with incidental fish market sales. In conjunction with
tasting opportunities for potential catering patrons, the facility began serving food
products and beverages for off-site consumption and then provided limited seating inside
and outside for on-site consumption. Staff met with the applicant to discuss a Code
Enforcement action whereby the business had been notified that they were in operation
as a food service use in violation of the Municipal Code. The property owner
subsequently: met with staff to file an application for the use permit. Review of the
application packet revealed discrepancies that were not in accordance with the Municipal
Code, Building Codes and parking design standards of the Public Works Department.
Plans were revised several times before the application was deemed complete and the
processing was able to move forward.

Use Permit Required

The subject Use Permit is required for retention of an expansion of the commercial
kitchen area and the preparation of food products for on site and off site consumption
already implemented and not authorized by approval of a Use Permit. The applicant has
remodeled the building and will be required to upgrade the plumbing to add a grease
interceptor, in accordance with the provisions of Chapter 14.30 of the Newport Beach
Municipal Code, for commercial kitchen grease disposal, and an additional restroom. The
addition of interior seating and outdoor seating proposed by the use permit and the
separate outdoor dining permit, respectively, are addressed by this application. The Use
Permit application includes a request to establish hours of operation of 11:00 a.m. to
10:00 p.m., daily. '

The proposed change of use will require physical changes to the interior of the restaurant
space to address Municipal Code and Building Code Requirements. Those requirements
include physical changes to satisfy handicap accessibility requirements for path of travel
and upgrade of restroom facilities.
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Comparison of Proposed and Existing Operation

Restaurant Type Classification
Live Entertainment

Dancing

Valet Parking Service
Number of Employees:

Full-Service, Smali-Scale
No
No
No
2-3 empioyees

Number of Seats:

15 interior seats
{a reduction in area devoted to seating
by the addition of restroom and storage

Food Service

: will oceur)
Alcoholic Beverage Service Not at this time
Hours: Staff recommendation:

11:00 am to 10:00 pm, daily

Subject Building:

1,368 sq. ft.
Net Public Area {% of space) :
Bar Area: N/A
Dining Areas: 652 sq.ft.
Subtotal: 652 sq.ft. (48%)
Other Non-dining Area (% of space):
1% floor -restroom, storage,
kitchen etc.: 716 sq. ft. (52%)
TOTAL AREA: 1,368 sq.fi.

' Area devoted to waiting and dining within the facility.

March 19, 2009
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Parking Comparison

Property Parking:
Parking Available
On-site: 7 spaces 7 spaces behind a fenced
work area.
Parking Required
@1/250 sq.ft: 6 spaces 6 spaces
Building Area 1,368 square feet 1,368 square fest
Status of Parking: Legal Conforming
Full-service, small-scale Daytime Nighttime
Parking Requirement: (for 15 seats) (for 15 seats)
@ 1 space/3 seats: 5 spaces 5 spaces
@ 1 space/75 sq.fi. "npa™ 9 spaces 9 spaces
Parking Allocated to Other There are no other There are no other
Uses On-Site: uses on site uses on site
Parking Allocated to Food
Service Use: 7 spac932 7 spaces

7 Parking Spaces available for food service use and limit
Staff Recommendation: facility to a maximum of 15 seats inside

Staff is of the opinion that the existing parking status and the seven parking spaces
provided are adequate to serve the proposed restaurant use. Additionally, the addition of
restroom facilities and storage reduces the size of the dining area and the number of
seats. Alcoholic beverage service is not a part of the current request. Future addition of
alcoholic beverage service will require approval of the Planning Commission.

Restroom Facilities

The applicant has requested interior seating of 12 to 15 seats. The provision of separate
sex sanitation facilities is required by the Newport Beach Municipal Code and in
compliance with the provisions of the Health Code (Orange County).

Restaurant Development Standards

Chapter 20.82.040 of the Municipal Code contains development standards for
restaurants, as outlined below, to ensure that any proposed development will be
compatible with adjoining properties and streets. Said development standards include
specific requirements for building setbacks, parking and traffic circulation, walls
surrounding the restaurant site, landscaping, exterior illumination, signage, underground

' Rouwnded wp from 3.85 spaces
March 19, 2009
F:\Users\PLN\Shared\PA's\PAs - 2008\PAZ008-173\UP2008-056 appr
Page 10




utilities, and storage. Section 20.82.040 D of the Municipal Code states that any of the
above mentioned development standards for restaurants may be modified or waived if
strict compliance is not necessary to achieve the purpose or intent of the standard.

Development Standards

tent.Compli

Setbacks

Nonconforming (No Change} — does not
comply with SP-8 District Standards since a
portion of the building encroaches into the 10
foot alley setback. The fence that currently
encroaches will be relocated to comply. The
nonconforming  status  of the  building
encroachment will not change.

10 foot alley (rear) per SP-6 District

Development Standards; intent or
purpose is to limit size and bulk of
buildings as visible from adjacent
public streets - and  neighboring
properties.

Parking and ftraffic
contro

Complies (nonconforming number) -

Change proposed to existing configuration with
the exception of the loss of a standard parking
space to accommodate the addition of a
handicap space, if required by the Building
Department. The parking space that currently
encroaches inte the 10-foot alley sethack area
will be removed. Storage is prohibited in any and
alt parking spaces on site is required to make
the parking spaces free and accessible for the
parking of vehicles at all times. The driveway
access at the street side of the property will be
replaced by curb, gutter and sidewalk.

Parking, curb cuts and circulation; o
facilitate traffic and circulation of
vehicles and pedestrians on and
around the facility.

Walls (surrounding
the restaurant site)

Waiver of the requirement for a 6-foot-high wall,
since noise issues have been adequately
addressed by restrictions on the proposed use,
and the fact that the installation of walls would
restrict the traffic circulation utilizing the alley,
access to the parking spaces and the existing
building is constructed on the side property line.

8-foot-high wall surrounding the entire
property; to control noise and other
nuisances generated by vehicles in
the parking lot.

Landscaping

Waiver of additional landscaping, where strict
compliance would add landscaping which would
not further enhance the streetscape, since it
would be located at the parking lot side of the
property along the side alley area. The
percentage amount should be provided mainly in
and adjacent to the front yard setback in the
form of enhanced pavers in a designated bicycle
and motorcycle parking area.

10% of entire site; to beautify and
enhance the sireetscape enjoyed by
the public will be addressed by the
change at the front of the property
with the removal of the parking
spaces and installation of turf block or
other landscape features,

Lighting

Complies - There is no proposal to alter or add
and there have not been any past complaints
related to lighting. However, staff has included a
condition of approval requiring that the existing
parking lot lighting be directed to minimize
impacts on neighboring residential properties in

Parking lot and site illumination, height
and intensity, to limit light and glare
visible from and from spiling onto
neighboring properties.

® The number of required parking spaces is addressed in the body of the report and this section relates to
dimensions of parking spaces and aisle widths of the parking lot.
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conjunction with a nlghttlme [nspechon to verify
compliance. Strict compliance (lighting plan
prepared by an electrical engineer) would not
achieve any greater result than would redirection
of existing light sources to achieve the purpose
or intent of this requirement.

Signing

Complies - All new signs are required to comply
with the provisions of Title 20; more specifically,
Chapter 20.67 of the Newpert Beach Municipal
Code and the Balboa Sign Overlay.

Compliance with 2006 of the
Municipal Code (the Sign Code); to
maintain a uniformity of signs
compattble with the signs of other
uses in the area.

Underground
utilities

Complies - Application of the Buiiding Code
requirements will determine the necessity or
requirement for the under grounding of the
Lilities.

Al utilites  reguired to be
undergrounded, fo eliminate visual
impacts of the overhead power lines.

Storage

Complies - The addition of a modified trash
enclosure will reduce the visual impact as
viewed from the surrounding public roadways

Supplies and Refuse storage hidden
from view; to iimit visual impacts from
public street or neighbaring properties

(31% Street).

Staff is of the opinion that the on-site development standards as they apply to walls
(surrounding the restaurant) and landscaping should be waived if the Planning Director
approves this application, since the granting of the waiver will achieve the same resuls as
would strict compliance with the requirements of Chapter 20.82. In addition, the matters
of landscaping and lighting have been adequately addressed by the recommended
conditions of approval. It should also be noted that the Planning Director and the Planning
Commission have the ability to call up the Use Permit for review in the future, should
problems arise with regard to any aspect of the operation.

Environmental Review

This project has been reviewed, and it has been determined that it is categoricaily exempt
from the requirements of the California Environmental Quality Act under Class 1 (Existing
Facilities). The proposed interior improvements, in order to accommodate the remodeled
restaurant, are a minor alteration within the commercial building. There will be no
environmental disturbance as the proposed project is located in a fully developed area.
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NEWPORT BLVD

GATIE SHOEMAN
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Planning Director's Use Permit UP2008-056
Project No. PA2008-173

Site Address: 407 31_st Street
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PA2008-173 for UP2008-056
e Y 407 318T STREET
‘ Bear Flag Fish Company

MENU

“Fresh Fish Daily"
A few samples of our healthy items.............

SASHIMI PLATES

SMOKED FISH
POKI SALAD \ | |
407 31ST STREET. NEWPORT BEACH
CEVICHE {BEHIND RUDY'S SPORTS BAR)
SHRIMP COCKTAIL FOR LUNCH AND DINNEH
TUESDAY-SATURDAY 11-9 PM
CRAB COCKTAIL SUNDAY 11- 8 PM

OYSTERS AND CLAMS ON THE HALF SHELL
SEAWEED SALAD

NEW ENGLAND CLAM CHOWDER
Served with croutons
120z 160232 0z

CIOPINNO SOUP
Tomato base with fresh cut fish and veggies
1202 160z 32 oz

GRILL SEAFOOD PLATES:
HALF LB Portion of Fish of the Day: Served with salad or sautéed veggies and white or brown rice

SEAFOOD RICE BOWLS:
Cheice of Fish of the Day: Served with sautéed veggies, white or brown rice

FRESH SEAFOOD SALAD:
Choice of Fish of the Day: fresh greens & ginger sesame dressing

GRILLED SEAFOQD SANDWICHES:
Choice of Fish of the Day: Served on C° Est Si Bon Baguette, lettuce, onion, tomatoes and Tommy
Sauce

PANKO GRILLED FiSH TACOS:

2 tacos served with Tommy Sauce, Pico De Gallo and Fresh Cabbage
(Add avocado to any)

More items coming soon..........

CALL ABOUT QUR DAILY SPECIALS AND CATCH OF THE DAY. 949-673-3474 (FISH)



ACCESSORY OUTDOOR DINING PERMIT ACTION LETTER

PLANNING DEPARTMENT

3300 NEWPORT BOULEVARD
NEWPORT BEACH, CA 92663
(949) 644-3200 FAX (949) 644-3229

Application No: Accessory Outdoor Dining Permit No. 0D2008-005
(PA2008-173)

Applicant: Bear Flag Fish Company

Owner: . Thirty First Street LL.C

Address of

Property Involved: 407 31st Street

Legal Description: Lot 9, Block 431, Lancaster’s Addition to Newport Beach

Application Request:

Establishment of a full service, small-scale eating and drinking facility, at the front of the
building adjacent to 31st Street. The proposed hours of operation are between 11:00 a.m.
and 9:00 p.m., daily. The allowable cutdoor dining area of 163 square feet is based on
the approved interior net public area. The proposed area will be reduced to comply with
the Zoning Code limitation of 25% of the interior net public area. The property is located in
the SP-6 (Cannery Village/McFadden Square Specific Plan Area) District.

DIRECTOR'S ACTION:  APPROVED - MARCH 19, 2009

The Planning Director determined in this case that the proposal would not be detrimental
to persons, property or improvements in the neighborhood and that the accessory
outdoor dining permit as approved is consistent with the legislative intent of Title 20 of the
Newport Beach Municipal Code based on the following findings:

FINDINGS

1. The property is designated for MU-H4 (Mixed Use Horizontal) use by the Land Use
Element of the General Plan and CG-C (General Commercial) use by the Land
Use Plan of the Local Coastal Program. The proposed outdoor dining is accessory
to an existing restaurant, a permitted use within that designation.

2. This project has been reviewed, and it has been determined that it is categorically
exempt from the requirements of the California Environmental Quality Act under
Class 1 (Existing Facilities).



The approval of this application will not, under the circumstances of this case, be
detrimental to the health, safety, peace, morals, comfort, and general welfare of
the city for the following reasons:

. Since the use is accessory to and an extension of the existing food
service use, subject to all the findings and conditions of approval of
Planning Director’s Use Permit No. UP2008-056 (PA2008-173) and its
amendments, and not an independent use.

. The proposed outdoor dining area is compatible with the surrounding land
uses and its limited hours should prevent noise from adversely impacting
the nearby residential uses since the proposal does not include any noise
generating activities (i.e., entertainment).

. The proposed accessory outdoor dining will not be located so as to result in
a reduction of existing parking spaces.

. The restrictions on the use of solid roof structures as applied to this
approval are consistent with the intent and purpose of the accessory
outdoor dining.

. The proposal does not include any noise generating activities inside or
outside of the facility (i.e., live entertainment is not authorized for the
facility) and are specifically prohibited in the outdoor dining area by this
approval. ,

CONDITIONS

1.

Development shall be in substantial conformance with the approved site plan
and floor plan, except as noted in the following conditions.

The accessory outdoor dining shall be used in conjunction with the related
adjacent food establishment and shall be reduced and limited to a maximum area
of 163 sq. ft. (gross area, 25 percent of the authorized indoor net public area of
652 sqg. ft.), unless an amendment to this application is approved to increase the
area allowed.

The seating adjacent to the food use facility shali be limited to the area as
delineated on the approved site plan only. The approved outdoor dining area shall
be located on a solid surface in accordance with the approved floor plan or seating
plan. The railffence or screen planting shall be a minimum of 42 inches tall unless
otherwise required by the Public Works Depariment. The use of pavement
markings to delineate the area is prohibited. Prior to implementation, the applicant
shail call the Code Enforcement Division (at 949-644-3215) to schedule an
inspection of the area enclosed by the specified railffence/screen planting.

Trash receptacles for patrons shall be conveniently located outside of the related
food service facility to serve the accessory outdoor dining area. The operator of
the food service use shall be responsible for the clean-up of all on-site and off-
site trash, garbage and litter generated by the use.

March 18, 2009
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10.

1.

12.

The facility shall be designed to meet exiting and fire protection requirements as
specified by the Uniform Building Code and shall be subject to review and
approval by the Building Department

The project shall comply with State Disabled Access requirements. Tables and
chairs for the outdoor dining shall not encroach into the required handicap
access area specified on the approved detail seating plan.

No outside paging system or sound system shall be utilized in conjunction with this
outdoor dining establishment.

The operator of the restaurant facility shall be responsible for the control of noise
generated by the subject facility. The use of outside loudspeakers, paging system
or sound system shall be prohibited in the outdoor dining area or outside of the
building. The noise generated by the proposed use shall comply with the
provisions of Chapter 10.26 of the Newport Beach Municipal Code. Chapter
10.26 provides, in part, that the sound shall be limited to ho more than depicted
below for the specified time periods:

Between the hours of Between the hours of
7:00 a.m. and 10:00 p.m. 10:00 p.m. and 7:00 a.m.
interior exterior interior exterior
Measured at the property line of
commercially zoned property: N/A 65 dBA N/A 80 dBA
Measured at the property line of .
residentially zoned property: N/A 60 dBA N/A 50 dBA
Residential property: 45 dBA 55 dBA 40 dBA 50 dBA

The applicant shall retain a qualified engineer specializing in noise/acoustics to
monitor the sound generated by the outdoor dining activity to insure compliance
with these conditions, if required by the Planning Director.

The use of area heaters shall be approved by the Building Department and the
Fire Department prior to installation or use. The use of propane heaters and the
storage of propane containers on the premises are prohibited, unless otherwise
approved by the Fire Department.

Should this business be sold or otherwise come under different ownership, any
future owners or assignees shall be notified in writing of the conditions of this
approval by either the current owner or the leasing company.

The hours of operation of the outdoor dining area is limited to between the hours

of 11:00 a.m. and 9:00 p.m., daily; and any increase in the hours of operation
shall be subject to the approval of an amendment to this application and may
require approval of a Use Permit. Occupancy and use of the outdoor dining area
shall cease at 10:00 pm, daily.

March 19, 2009
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14.  All applicable conditions of approved Use Permit No. UP2008-056 (PA2008-173)
shail remain in force (copy available in the Planning Department).

15. Should problems arise with regard to noise associated with the outdoor dining
areas, the Planning Department shall require the removal of all or a portion of
the outdoor dining area seating in the areas that contribute or cumulatively
contribute to the noise problems or complaints.

16.  Should problems arise with regard to umbrellas, tables, chairs or stools
encroaching into the public right-of-way, public walkway or other common area
pedestrian pathways, the Planning Department reserves the right to require the
relocation of the railing/fence and removal of all or a portion of the outdoor dining
area seating and/or the use of unitized table and chair construction.

17.  Deliveries shall be prohibited between the hours of 10:00 p.m. and 8:00 a.m.,
daily.

18, The Planning Department may add to or modify conditions of approval to this
outdoor dining permit, or revoke this approval upon a finding of failure to comply
with the conditions set forth in Chapter 20.82 of the Municipal Code or other
applicable conditions and regulations governing the food establishment. The
Planning Director or the Planning Commission may also revoke this permit upon
a determination that the operation which is the subject of this approval causes
injury, or is detrimental to the health, safety, peace, morals, comfort, or general
welfare of the community.

APPEAL PERIOD

The decision of the Planning Director may be appealed by the applicant or any interested
party to the Planning Commission within 14 days of the decision date. Any appeal filed
shall be accompanied by a filing fee of $1,810.00.

On behalf of Planning Director David Lepo,

By

Javier $. Garcia] AICP
Senior Planner

JSGirm

Attachments: Appendix
Vicinity Map
“‘Detailed Seating Plan” on file in the Planning Department
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APPENDIX

Parking Requirement

In accordance with Chapter 20.82 of the Newport Beach Municipal Code, accessory
outdoor dining requires no additional parking if it is less than 25% of the interior net
public area. The subject facility will comply when the railffence is installed as
conditioned by this approval. Therefore, based on the recommended restrictions (163
square feet, 15 seats maximum) and the parking characteristics of the use, adequate
parking (7 spaces) is provided on site to serve the proposed use.

Restroom Faci!i‘ties

The facility, as proposed, provides adequate public sanitation facilities with the provided
interior restrooms. Any increase in the seating may require an increase in the number of
fixtures, as required by the Newport Beach Municipal Code and in compliance with the
provisions of the Health Code (Orange County). The applicant or restaurant
manager/owner has been advised to verify the requirements with the Building Department
prior to the increase of patron seating.

March 19, 20089
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VICINITY MAP

NEWPORT BLVD

OGNS LHOSMER

31EBT 87

Accessory Outdoor Permit No.. OD2008-005
Project No. PA2008-173

Site Address: 407 31st Street

Mareh 19, 2009
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