CITY OF NEWPORT BEACH
PLANNING DEPARTMENT ACTION REPORT

TO: CITY COUNCIL, CITY MANAGER AND PLANNING COMMISSION
FROM: David Lepo, Planning Director

SUBJECT: Report of actions taken by the Zoning Administrator, Planning Director and/or
Planning Department staff for the week ending June 25, 2010.

ACTIONS TAKEN AT JUNE 24, 2010 ZONING ADMINISTRATOR HEARING

Item 1: Modification Permit No. MD2010-009 (PA2010-067)
60 Royal Saint George Road

This item was approved. Council District 5

ACTIONS TAKEN BY THE PLANNING DIRECTOR OR PLANNING DEPARTMENT STAFF

ltem 2: Core Reform Pilates — Use Permit No. UP2010-012 (PA2010-076)
1058 Irvine Avenue

Approved — June 24, 2010 \ Council District 3

On behalf of David Lepo, Planning Director:

Patrick J. Alford, Plapfiing Manager

APPEAL PERIOD: Modification Permit applications do not become effective until 14 days
after the date of action, during which time an appeal may be filed with the Planning
Commission Secretary in accordance with the provisions of the Newport Beach Municipal
Code. Tentative Parcel Map, Condominium Conversion, Lot Merger, and Lot Line
Adjustment applications do not become effective until 10 days following the date of action,
during which time an appeal may be filed with the Planning Commission Secretary in
accordance with the provisions of the Newport Beach Municipal Code.

Email  City Council
Planning Commission
David Lepo, Planning Director
Dana Smith, Assistant City Manager
David Keely, Public Works Senior Civil Engineer
Code Enforcement Division



ZONING ADMINISTRATOR ACTION LETTER

PLANNING DEPARTMENT

3300 NEWPORT BOULEVARD
NEWPORT BEACH, CA 92663

(949) 644-3200 FAX (949) 644-3229

Application No. Modification Permit No. MD2010-009 (PA2010-067)
Veitch Residence Modification

Applicant Christopher and Irene Veitch

Site Address 60 Royal Saint George Road,

Big Canyon Planned Community
Legal Description Lot 38, Tract 7223

On June 24, 2010, the Zoning Administrator approved the following: A modification permit
to allow the retention of an addition to a single-unit dwelling, constructed without an
approved building permit, which encroaches 6 inches into the required 5-foot side yard
setback. The portion of the addition that encroaches is 15 feet in width and the total area
of encroachment is 7.5 square feet. The addition was constructed approximately 28 years
ago by a prior owner and the current owner had no constructive knowledge of the
encroachment or that the addition was done without the benefit of permits. The approval is
based on the following findings and subject to the following conditions.

FINDINGS

A. This project is categorically exempt from the requirements of the California
Environmental Quality Act (CEQA) Guidelines under Section 15305 Class 5
(Minor Alterations in Land Use Limitations).

This exemption allows minor setback deviations where no new lot is created on lots
where the slope is less than 20 percent and when there is no change in land use or
density. The 6-inch encroachment totals 7.5 feet in area and is for an existing single—
unit dwelling on a flat lot with no change in land use or density.

B. The granting of the application is necessary due to the practical difficulties
associated with the property and that the strict application of the Zoning Code
results in physical hardships that are inconsistent with the purpose and intent of
the Zoning Code.

Although the owner has no right to retain the unpermitted improvements and resulting
minor encroachment, the location of existing improvements on the subject property with
the strict application of the Zoning Code is a practical difficulty. The subject improvements
were constructed approximately 28 years ago without benefits of permits and they were



Veitch Residence Modification
June 24, 2010
Page 2

not identified when the property was sold in 1992 and again in 2003. The resulting
reconstruction results in a physical hardship where the owner and neighbor would have to
live through and endure the corrective construction effort simply to provide 6 additional
inches of setback area and strict code compliance. The physical hardship (not economic)
outweighs any tangible benefits to the abutting properties or the community given that the
existing improvements have been in place for so long and have not proven to be unsafe or
a nuisance.

C. The requested modification will be compatible with existing development in the
neighborhood.

The 6-inch by 15-foot wide encroachment is single-story and provides a 4-foot, 6-inch
setback that allows full use of the side yard. The location of the encroachment is
approximately 55 feet from the street and is behind a 6-foot high fence and is not visible
from the street. Although the minimum side yard setback within this planning area of the
Big Canyon Planned Community is 5 feet, the abutting property has a varying setback that
ranges between 5 and 20 feet. The distance between the abutting residence and the
encroaching addition is approximately 12 feet and other portions are at least 20-feet away.

D. The granting of such an application will not adversely affect the health or safety
of persons residing or working in the neighborhood of the property and will not be
detrimental to the general welfare or injurious to property or improvements in the
neighborhood.

The resulting 4-foot, 6-inch setback for the single-story addition provides adequate access
through the side yard for emergency personnel. The remainder of the existing single-story
house has an 8-foot setback. The abutting residence has varying setbacks ranging from
20 to as little as 5 feet. The closest point of the abutting residence is approximately 12 feet
away from the encroaching addition. These spatial relationships suggest that the light, air
and privacy of the abutting home and property will not be negatively affected. The
encroaching addition has been in existence for 28 years and has not proven to be a
nuisance. A condition of approval requires that the applicant/owner obtain a building
permit. The construction will then be inspected and any deficiencies with the building code
will be corrected.

CONDITIONS
(project specific conditions are noted in italics)

1. The development shall be in substantial conformance with the approved plot
plan, floor plans and elevations, except as noted in the following conditions.

2. Anything not specifically approved by this Modification Permit is prohibited and
must be addressed in a separate and subsequent Modification Permit review.

F\Users\PLN\Shared\PA's\PAs - 2010\PA2010-067\MD2010-009 ZA Action Ltr.doc
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Prior to issuance of building permits, the applicant shall submit to the Planning
Department an additional copy of the approved architectural plans for inclusion in
the Modification Permit file. The plans shall be identical to those approved by all
City departments for building permit issuance. The approved copy shall include
architectural sheets only and shall be reduced in size to 11 inches by 17 inches.
The plans shall accurately depict the elements approved by this Modification
Permit and shall highlight the approved elements such that they are readily
discernible from other elements of the plans.

A building permit shall be obtained within 60 days of the approval of this
Modification Permit and prior to the commencement of any construction,
reconstruction or corrective work. The construction plans must comply with the
most recent, City-adopted version of the Califoria Building Code. Any corrective
work directed by the Building Department shall be completed within a timely
manner and failure to complete said work and receive a final inspection sign-off by
the Building Department shall be grounds for revocation of this permit.

The project shall comply with the California Building Code for fire rating of the
exterior wall and area of openings along the side yard of the subject property.

A copy of this approval letter shall be incorporated into the Building Department
and field sets of plans prior to issuance of the building permits.

To the fullest extent permitted by law, applicant shall indemnify, defend and hold
harmless City, its City Council, its boards and commissions, officials, officers,
employees, and agents from and against any and all claims, demands,
obligations, damages, actions, causes of action, suits, losses, judgments, fines,
penalties, liabilities, costs and expenses (including without limitation, attorney’s
fees, disbursements and court costs) of every kind and nature whatsoever which
may arise from or in any manner relate (directly or indirectly) to City's approval of
the Veitch Residence Modification including, but not limited to, the Modification
Permit No. MD2010-009 (PA2010-067). This indemnification shall include, but
not be limited to, damages awarded against the City, if any, costs of suit,
attorneys' fees, and other expenses incurred in connection with such claim,
action, causes of action, suit or proceeding whether incurred by applicant, City,
and/or the parties initiating or bringing such proceeding. The applicant shall
indemnify the City for all of City's costs, attorneys' fees, and damages which City
incurs in enforcing the indemnification provisions set forth in this condition. The
applicant shall pay to the City upon demand any amount owed to the City
pursuant to the indemnification requirements prescribed in this condition.

This approval shall expire unless exercised within 24 months from the approval
date, as specified in Section 20.93.050 (A) of the Newport Beach Municipal
Code. Prior to the expiration date of this approval, an extension may be approved
in accordance with Section 20.93.050 (B) of the Newport Beach Municipal Code.
Requests for an extension must be in writing.
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This approval was based on the particulars of the individual case and does not, in and

of itself or in combination with other approvals in the vicinity or Citywide, constitute a
precedent for future approvals or decisions.

APPEAL PERIOD: Modification Permit applications do not become effective until 14 days
after the date of action, during which time an appeal may be filed with the Planning
Commission Secretary in accordance with the provisions of the Newport Beach Municipal

Code. For additional information on filing an appeal, contact the Planning Department at
949 644-3200.

Byf%ﬁ:ﬁ% )

es W. Campbell, Zoning Administrator

JWC/imkn

Attachments: Vicinity Map
Site Photos
Project Plans

Appeared in Opposition: None

Appeared in Support: Applicant
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VICINITY MAP

Modification Permit No. MD2070-00
PA2010-067

N

60 Royal Saint George Road
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© 103 Existing poal and spa coping to remaiz, protect-in-place.
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NOT - A - PART

5.02 . Material Selection List: )
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Barbecue Counler;  Endicon 4 1e 1 £'x2* y : }
e or; 4 Fn meww’gaaw 5
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Pottery

Veitch Residence
" #60 Royal Saint George Road
Newport Beach, CA 92660

Section 4216/4217 of the Government code:

bolelected“ L ' &
o
B.d i Gainey - Portofino L—-/U
Egée : Color: to be selexted, '
1
i |
{h
)
a’geg
. @?‘mﬂ Aoy
% 2 e
PA2010-067 for MD2010-009 ~/ S :
S0 Reovgl Sasinl CSenroas | R -
_ B0 Royal Saint George Road ?ﬂglﬁat; Hardsca_pe Plan

Christopher and lrene Veitch
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USE PERMIT ACTION LETTER

PLANNING DEPARTMENT

3300 NEWPORT BOULEVARD
NEWPORT BEACH, CA 92663

(949) €44-3200 FAX (948) 644-3229

Application No. Use Permit No. UP2010-012
(PA2010-076)

Applicant Core Reform Pilates

Site Address 1058 Irvine Avenue

Core Reform Pilates
Legal Description Lot 9, Tract 4824

On June 24, 2010, the Planning Director approved the following: A use permit to allow
the establishment of a 1,300-square-foot health and fithess use, specializing in Pilates,
with a maximum of eight students and one instructor. Proposed hours of operation are
Monday through Friday from 6 a.m. to 10 am. and 5 p.m. to 8 p.m. and Saturday and
Sunday from 8 a.m. to 11 a.m. The remaining daytime hours will be used for the private
and semi-private appointments consisting of one to two clients per 50-minute session.
The property is located in the RSC (Retail Service Commercial) District. The Planning
Director's approval is based on the following findings and subject to the following
condition(s).

Findings
Finding:

A. The project has been reviewed, and it qualifies for a categorical exemption
pursuant to Section 15301 of the Califomia Environmental Quality Act under Class
1 (Minor Alteration of Existing Structures) of the Implementing Guidelines of the
California Environmental Quality Act.

Facts in Support of Finding:

A-1. This exemption allows for the operation, repair, maintenance and minor alteration of
existing buildings. The proposed business is located within an existing building
where only minor interior alterations are required to accommodate the new use.

Finding:

B. That the proposed location of the use is in accord with the objectives of the
Zoning Code and the purposes of the district in which the site is located.



Core Reform Pilates
June 17, 2010
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Facts in Support of Finding:

B-1.

Districting Map No. 27 of the Zoning Code designates the site as Retail and Service
Commercial (RSC), which designates the site for commercial uses. Health and
fitness clubs are a commercial use (personal improvement service) that is
permitted in the Retail and Service Commercial Zoning District with the approval
of a use permit.

Finding:

G

The proposed location of the use permit and the proposed conditions under which it
would be operated or maintained will be consistent with the General Plan and the
purpose of the district in which the site is located, will not be detrimental to the
public health, safety, peace, comfort, or welfare of persons residing or working in or
adjacent to the neighborhood of such use; and will not be detrimental to the
properties or improvements in the vicinity or to the general welfare of the City, for
the following reasons:

Facts in Support of Finding:

C-1.

C-2.

C-3.

The City's Land Use Element of the General Plan designates the site as
Neighborhood Commercial (CN). The Neighborhood Commercial (CN)
designation of the General Plan allows health and fitness clubs.

The health and fitness club will be located within a shopping center designated to
include such development. The Westcliff Plaza Shopping Center abuts
residential land uses to the North; however, the project site is located along the
eastern edge of the shopping center and is separated from these and other uses
by parking lots, roadways and other commercial uses.

Adequate parking is provided within the Westcliff Plaza Shopping Center to
accommodate the existing and proposed uses. Westcliff Plaza Shopping Center
is currently developed with 111,377 square feet total gross floor area for the
entire center. Currently, 517 parking spaces are provided on site. The number of
total parking required for the shopping center based on the general commercial
rate of one parking space per 250 square feet is 446 parking spaces
(111,377/250 = 446 spaces). Several of the existing uses on the property have
additional parking requirements. The current parking demand for the shopping
center, including the proposed use is 508 parking spaces (refer to the attached
Westcliff Plaza Parking summary for a full list of uses and parking requirements
on-site for tenants in the shopping center). Three additional parking spaces are
required for the increased parking demand of the health and fitness club. The
Westcliff Plaza Shopping Center provides adequate surplus parking spaces to
accommodate the additional demand.

FAUsers\PLN\Shared\PA's\PAs - 20101PA2010-076\UP2010-012 Action Ltr.docx
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Finding:

D.

That the proposed use will comply with the provisions of this code, including any
specific condition required for the proposed use in the district in which it would be
located.

Facts in Support of Finding:

D-1.

The health and fitness club consists of 1,300 square feet. The applicant proposes
to provide classes with a maximum of eight students and one instructor at any
one time.

D-2. Core Reform Pilates health and fitness club utilizes nine Pilates exercise

machines located within the existing tenant space. The use has been conditioned
to limit the amount of equipment permitted within the establishment to regulate
exterior noise levels to limit the impact on neighboring land uses.

D-3. The operating hours are Monday through Friday 6:00 a.m. to 10:00 a.m., 5:00 p.m.

to 8:00 p.m., and Saturday and Sunday 8:00 a.m. through 11:.00 a.m. The
remaining hours on Monday through Friday will be used for private and semi-private
classes consisting of a maximum of two students per class.

D-4. Since the shopping center provides surplus parking, the use has been

conditioned to require nine parking spaces for the number of instructors and
students proposed for the health and fitness center during peak hours of between
8:00 a.m. and 5:00p.m.

Conditions

1

Tmpl

Use Permit No. UP2010-012 shall expire unless exercised within 24 months from the
date of approval as specified in Section 20.91.050 of the Newport Beach Municipal
Code, or an extension is otherwise granted.

The Planning Director may add to or modify conditions of approval to this Use Permit
or revoke this Use Permit upon a determination that the operation, which is the subject
of this Use Permit, causes injury, or is detrimental to the health, safety, peace, comfort,
or generai welfare of the community.

The project shall be in substantial conformance with the approved plot plan, floor plan
and elevations dated May 11, 2010.

The project and all tenant improvements must comply with the most recent, City-
adopted version of the California Building Code.

The applicant shall comply with all federal, state, and local laws. Material violation of

F:\Users\PLN\Shared\PA's\PAs - 2010\PA2010-076\UP2010-012 Action Lir.docx
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any of those laws in connection with the use will be cause for revocation of this
Permit.

6. A Special Events Permit is required for any event or promotional activity outside the
normal operational characteristics of this health and fitness club that would attract
large crowds, include any form of on-site media broadcast, or any other activities as
specified in the Newport Beach Municipal Code to require such permits.

7. The operator of the facility shall be responsible for the control of noise generated on
the subject facility. Pre-recorded music may be played in the tenant space, provided
exterior noise levels outlined below are not exceeded. The noise generated by the
proposed use shall comply with the provisions of Chapter 10.26 of the Newport
Beach Municipal Code. The maximum noise shall be limited to no more than
depecited below for the specified time perious unless the ambient noise level is
higher:

Between the hours | Between the hours
of 7:00AM and of 10:00PM and

10:00PM 7:00AM

Location Interior | Exterior | Interior | Exterior
Residential Property 45dBA | 55dBA | 40dBA | 50dBA
Residential Property located

within

100 fost of & comimari) 45dBA | 60dBA | 45dBA | 50dBA

property
Mixed Use Property 45dBA | 60dBA | 45dBA | 50dBA
Commercial Property N/A 65dBA N/A 60dBA

8. All signs on the subject property shall be in conformance with the conditions of
approval for the Comprehensive Sign Program as approved per Modification Permit
No. MD2001-008 (PA2001-010) and the provisions of Chapter 20.67 of the Newport
Beach Municipal Code.

9. Temporary signs shall be prohibited in the public right-of-way unless otherwise
approved by the Public Works Department in conjunction with the issuance of an
encroachment permit or encroachment agreement.

10.The use shall be limited to a maximum of one instructor and eight students at any
time during the peak hours of 8:00 a.m. to 5:00p.m. weekdays. A maximum of nine
Pilates exercise machines shall be permitted on the premises, unless otherwise
approved by the Planning Department.

11. A total of nine parking spaces shall be provided for the proposed health and fitness
club (six allocated based on one parking space per 250 square feet plus three
additional spaces).

F:\Users\PLN\Shared\PA's\PAs - 2010\PA2010-076\UP2010-012 Action Ltr.docx
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12.Prior to issuance of building permits, the applicant shall submit to the Planning
Department an additional copy of the approved architectural plans for inclusion in
the use permit file. The plans shall be identical to those approved by all City
departments for building permit issuance. The approved copy shall include
architectural sheets only and shall be reduced in size to 11-inches by 17-inches. The
plans shall accurately depict the elements approved by this Planning Director's Use
Permit and shall highlight the approved elements such that they are readily
discernible from other elements of the plans.

13.To the fullest extent permitted by law, applicant shall indemnify, defend and hold
harmless City, its City Council, its boards and commissions, officials, officers,
employees, and agents from and against any and all claims, demands, obligations,
damages, actions, causes of action, suits, losses, judgments, fines, penalties, liabilities,
costs and expenses (including without limitation, attorney's fees, disbursements and
court costs) of every kind and nature whatsoever which may arise from or in any
manner relate (directly or indirectly) to City’s approval of the Core Reform Pilates
including, but not limited to, UP2010-012 (PA2010-076). This indemnification shall
include, but not be limited to, damages awarded against the City, if any, costs of suit,
attorneys' fees, and other expenses incurred in connection with such claim, action,
causes of action, suit or proceeding whether incurred by applicant, City, and/or the
parties initiating or bringing such proceeding. The applicant shall indemnify the City for
all of City's costs, attorneys' fees, and damages which City incurs in enforcing the
indemnification provisions set forth in this condition. The applicant shall pay to the City
upon demand any amount owed to the City pursuant to the indemnification
requirements prescribed in this condition.

APPEAL PERIOD: Use Permit applications do not become effective until 14 days after the
date of action, during which time an appeal may be filed with the Planning Commission
Secretary in accordance with the provisions of the Newport Beach Municipal Code. For

additional information on filing an appeal, contact the Planning Department at 949 644-
3200.

On behalf of David Lepo, Planning Director

By: Q»w/*f‘ir—\

Javier §. Garcia, Senior Planner

JSG/mkn

Attachments: Vicinity Map
Westcliff Plaza Parking Summary
Site Photos

Appeared in Opposition: None

Appeared in Support: None
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VICINITY MAP
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