
TO: 

FROM: 

CITY OF NEWPORT BEACH 
PLANNING DEPARTMENT ACTION REPORT 

CITY COUNCIL, CITY MANAGER AND PLANNING COMMISSION 

David Lepo, Planning Director 

SUBJECT: Report of actions taken by the Zoning Administrator, Planning Director andlor 
Planning Department staff for the week ending August 13, 2010 

ACTIONS TAKEN BY THE PLANNING DIRECTOR OR PLANNING DEPARTMENT STAFF 

Item 1: 

Item 2: 

Item 3: 

Goodwill of Orange County - Use Permij No. UP2010-007 (PA2010'{)30) 

3233 Pacific View Drive - Goodwill Donation Center 

Approved - August 12, 2010 Council District 7 

Christopher and Irene Veijch - Modification Permij No. MD2010-009 (PA2010-067) 

60 Royal Saint George Road, 

Approved - June 24, 2010 
Revised -August 11,2010 

Council District 5 

Pizzeria Mozza - Outdoor Dining Permij No. OD2010'{)03 (PA2010'{)87) 

800 West Coast Highway 

Approved - August 11, 2010 Council District #3 

On behaWof David Lepo, Planning Director: 

e~ 
APPEAL PERIOD: Modification Permit applications do not become effective until 14 days 
after the date of action, during which time an appeal may be filed with the Planning 
Commission Secretary in accordance with the provisions of the Newport Beach Municipal 
Code. Tentative Parcel Map, Condominium Conversion, Lot Merger, and Lot Line 
Adjustment applications do not become effective until 10 days following the date of action, 
during which time an appeal may be filed with the Planning Commission Secretary in 
accordance with the provisions of the Newport Beach Municipal Code. 

Email City Council 
Planning Commission 
David Lepo, Planning Director 
Sharon Wood, Assistant City Manager 
David Keely, Public Works Senior Civil Engineer 
Code Enforcement Division 
Bryan Moore, NBPD 
Sg\. John Freeman, NBPD 



Application No. 

Applicant 

Site Address 

PLANNING DIRECTOR'S ACTION LETTER 

PLANNING DEPARTMENT 
3300 NEWPORT BOULEVARD 
NEWPORT BEACH. CA 92663 
(949) 644-3200 FAX (949) 644-3229 

Use Permit No. UP2010-007 (PA2010-030) 

Goodwill of Orange County 

3233 Pacific View Drive 
Goodwill Donation Center 

Legal Description Parcel 1 of PM 7/42 

On August 12. 2010, the Planning Director approved the following: Request to allow the 
retention of an 8-ft-wide by 28-ft-long commercial storage container (trailer) previously 
installed without benefit of a use permit. The location does not displace any parking 
spaces, however it affects access to the trash dumpster. The container is located at the 
southwest corner of the parking lot. The container is located approximately 300 feet 
away from the public right-of-way (sidewalk). The installation is semi-permanent and is 
intended to remain during the existence of the church use. The container will be used 
for drop off and storage of charitable wares from congregation patrons and the public, 
with an attendant on duty during the hours of operation. No signs advertising the 
container will be posted on the property, with the exception of signage on the container 
itself. The property is located in the GEIF (Governmental, Educational and Institutional 
Facilities) District. The approval is based on the following findings and subject to the 
following conditions. 

Authority: 

Section 20.60.015 C of the Newport Beach Municipal Code provides that the Planning 
Director may authorize the use of structures and land for a period of time to exceed 90 
days and that said land or building will be restored at such time as the use is terminated, 
unless a subsequent application or request for an extension of time or other time period is 
approved prior to expiration of this approval. 

FINDINGS 

1. This project has been reviewed, and it has been determined that it is categorically 
exempt from the requirements of the California Environmental Quality Act (CEQA) 
Guidelines under Section 15303, Class 3 (New Construction or Conversion of 
Small Structures). The proposed storage container is an accessory structure that 
will complement the church use and activities; and the use and the resulting loss of 
use of one parking space is a minor impact of the service provided and is therefore 
exempt under Section 15303. 



Goodwill Donation Ctr- 3233 Pacific View Dr. 
August 11, 2010 
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2. The proposed location of the use is in accord with the objectives of the Zoning 
Code and the purposes of the district in which the site is located. 

Facts in support of finding: 

• The project is located in the Governmental, Educational, and Institutional 
Facilities (GEIF) District. The purpose of the GEIF District is to provide areas 
which are predominantly nonresidential and noncommercial uses in character but 
which allow some service activities that will serve the neighborhood. 

• Although the proposed storage container will not displace use of any parking 
spaces, it will impact the use of the dumpster located in front of the dumpster 
location. Adequate parking is provided on site to accommodate the proposed 
trailer use and the ongoing church use or activities. 

• Subject to the approval of a use permit by the Planning Director, an institutional 
use and its support activities are permitted within this district. Use permits enable 
the City to control certain uses which could have detrimental effects if not 
compatible with uses in the surrounding area or if not appropriately regulated. 
The container and its related activities are compatible and complementary to the 
neighboring uses in the residential districts. The proposed application does not 
present any conflict with the purpose and intent of the GEIF District. 

3. The proposed location of the container requested by the use permit and the 
conditions of approval under which it would be operated or maintained will be 
consistent with the General Plan and the purpose of the district in which the site is 
located; will not be detrimental to the public health, safety, peace, morals, comfort, 
or welfare of persons residing or working in or adjacent to the neighborhood of such 
use; and will not be detrimental to the properties or improvements in the vicinity or 
to the general welfare of the city. 

Facts in support of finding: 

• The project site is designated as Private Institutions (PI) by the Land Use 
Element of the General Plan. The proposed project is consistent with the PI land 
use category, which is intended to provide for institutional uses developed in one 
or more distinct centers oriented to primarily serve the needs of and maintain 
compatibility with residential uses in the immediate area. The proposed use will 
be available to serve residents of the city. 

• The proposed hours of operation of the facility are 8:00 a.m. to 5:00 p.m., daily. 
Pick-up of full containers and drop-off of empty replacement containers shall be 
prohibited between the hours of 5 pm and 9 am, daily, to limit adverse noise 
impacts on the nearby residential uses. The residential properties and uses are 
located more than 400 feet from the trailer itself. 

F:IUsersIPLNISharedIPA'sIPAs - 2010IPA2010·030IUP2010·007 Action Letter 
Tmplt: 11123/09 
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• The placement and use of the trailer will not conflict with the activities and use of 
the other church buildings or school facilities in the vicinity. 

• The proposed container location in relation to the roadway is less visible to passing 
traffic on Pacific View Drive, and its placement will have no adverse effect on 
vehicular circulation or use of the parking lot. 

CONDITIONS 

1. The container shall conform to the approved plans, attached. The storage 
container, located at the southwesterly portion of the subject property, shall have a 
maximum width of 8 feet wide and 28 feet in length. The container shall remain as 
currently located in the southwest corner of the parking lot and displace no on-site 
parking spaces. The container will continue to be used for drop off and storage of 
charitable wares from congregation patrons and the public, with an attendant on 
duty during the hours of operation. A trailer may also be substituted in place of the 
storage container, if desired. 

2. The hours of operation shall be limited to between the hours of 8:00 a.m. and 5:00 
p.m., daily. Removal or replacement of the container, and or other deliveries for the 
facility shall be prohibited between the hours of 5:00 p.m. and 9:00 a.m., daily. Any 
increase or change in the hours of operation shall be subject to the approval of an 
amendment to this use permit. 

3. No on-site or off-site signs shall be permitted in conjunction with or advertising the 
presence of the storage container, with the exception of logo signs and information 
on the container to show the hours of operation. 

4. The container may remain in its present location. Relocation of the trailer elsewhere 
on site shall be approved by the Planning Director. The container may be removed 
from the property at any time. 

5. Storage outside or around the container; or in the front or at the rear of the property 
shall be prohibited. Overflow of contributions that cannot be accommodated within 
the container, shall be removed within 24 hours. 

6. Within 30 days after the approval of this application, the trash dumpster shall be 
screened from view by an enclosure on all four sides and a solid roof cover (to 
prevent rainwater intrusion), and shall be located so as not to impact the existing 
parking spaces. A building permit for the trash enclosure shall be obtained prior to 
installation; and shall be first reviewed and approved by the Building Department 
and the Public Works Department. 

7. The Planning Director or the Planning Commission may add to or modify conditions 
to this approval, or revoke this approval upon a finding of failure to comply with the 
conditions set forth in Chapter 20.60.105 of the Municipal Code or other applicable 
conditions and regulations governing outdoor storage. 

F:IUsersIPLNISharedIPA'sIPAs - 20101PA2010-030IUP2010·007 Action Letter 
Tmplt: 11/23/09 
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8. This approval shall expire unless exercised within 24 months from the end of the 
appeal period, in accordance with Section 20.91.050 of the Newport Beach 
Municipal Code. 

APPEAL PERIOD 

The applicant or any interested party may appeal the decision of the Planning Director, 
Zoning Administrator and department staff to the Planning Commission by a written 
request to the Planning Director within 14 days of the action date. A $4,280.00 filing fee 
shall accompany any appeal filed. For additional information on filing an appeal, contact 
the Planning Department at 949 644-3200. 

On behalf of David Lepo, Planning Director 

, Senior Planner 

JSG 

Attachments: Vicinity Map 

Tmplt: 11/23/09 

Applicant's Project Description 
Property Owner Letter of Support 
Response Letter from Applicant 
Letter of Support - Coleman 
Site Plan 

F:IUsersIPLNISharedIPA'sIPAs - 2010\PA2010·030IUP2010·007 Action Letter 
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Goodwill Donation Ctr- 3233 Pacific View Dr. 

VICINITY MAP 

Use Permit No. UP2010-007 
PA2010-030 

3233 Pacific View Drive 

August 11, 2010 
Page 5 

F:IUsersIPLNISharedIPA'sIPAs - 201 o\PA201 0-0301UP201 0-007 Action Letter 



GOODWILL OF OM -;E COUNTY 

The Face of Independence 

February 2, 2010 

City of Newport Beach 
Planning Department 
3300 Newport Blvd 
Newport Beach, Ca 92663 

Dear Planning Department: 

'110 North Elin': 

Santa Ana, CA 9 ~ " 

voice: 714.547.6.~01 
nY/ldd: 7J4.54.~.1873 
fax: 714.541.65.11 

ocgoodwill.org 
shopgoodwill.com 

This letter is to express our intent in permitting an Attended Donation Center 
(ADC) container in the parking lot of st. Michael & All Angels Episcopal 
Church located at 3233 Pacific View Drive. The parcel number is: 458-341-
o I. This ADC will be staffed with one (1) attendant to collect donated goods 
7 days a week from the hours of 8am-5pm. 

These donated goods provide us the opportunity to employ people with 
disabilities and other bml'iers to reach their highest levels of personal and 
economic independence. 

Our ADC sites are kept clean with the strictest standards. In fact, we have 
never been asked to leave a site due to an untidy appearance or because trash 
is left behind. Our attendants arrive 30 minutes early to their shift to clean 
around the trailer area. We also have a nightly cleaning crew (between the 
hours of 6-7pm) to ensure the area sUll'Ounding the donation center is kept 
clean. 

We are good neighbors to have in the city; our donation centers work 
towards increasing the state mandated landfill diversion (AB 939), lower 
crime since we have attendants monitoring the lots creating a deten'ent to 
mischievous behavior, our ADCs do not create any additional noise, and 
because our containers are secure, do not attract scavengers. 

Included in this packet are all the necessary documentation to be presented to 
make an informed decision. I have also included supporting information 
regarding our ADC program and a letter of endorsement. If there are any 
additional questions, please feel free to contact me at (714) 415.8192 or by 
email at caseyc@ocgoodwill.org. 

Thank you for your support. 

Sincerely, 

PA2010·030 for UP2010·007 
3233 Pacific View Drive 
Goodwill of Orange County 

IlOARD Ot" DIRF.CTOI{S 

CHAJ({~rAN 

K. Brian Horton 
1st Enterprise Bank 

PU[SIDl,NT & C1,0 

Dan S. Rogers 

Sam Anderson 
Community Volunteer 

Dan Armstrong 
Omnge Community Bank 

Cheryl L. Barrett, Esq. 
Fcrruzzo & Ferruzzo, LLP 

Robert O. Briggs 
Inyestment Properties Group 

Kathy Bronstein 
KB Bronstein Consulting 

Robert D. Chickering 
Launch 

Steven M. Coyne 
The 5M Coyne Company, Inc. 

Mark Daly 
International 
Printing & Packaging 

Da\'id L. De Filippo 
Union Bank of California 

5hauna Farley 
\'?altmar Foundation 

]vfarcia A. Forsyth, Esq. 
Rutan & Tucker, LLP 

Scott 1L Giacobello 
Allergan, Inc. 

Cindy Gittleman 
Los Altos Trophy 
California Marketing Gwup 

Greg Gluchowski 
Black & Decker 

John B. Heff'ernan, Esq. 
Heffernan & Boortz 

1110mas A. Jackson, CTIE 
\V'orld Travel Bureau, Inc. 

1.fichael Perry 
DLD Insurance Brokers 

Kenneth E. Petersen, Jr., JD 
First American Trust 

Thomas S. Salinger, Esq. 
Ruran & Tucker, LLP 

Adam R. Salis, Esq. 
Manatt, Phelps & Phillips, LLP 

Rogers A. Severson 
5addleback Associates 

Carl R. Steen, Esq. 
Rlker & Hostetler, LLP 

James P. Trainor 

Hyundai Motor America 

Todd Tripp, MPA 
Northwestern Mutual 

Michael Valentine 
RiverRock Real Estate Group 

Joann Waldron 
Community Volunteer 

Laurence J. 'V:"'eese 
Hopkins Re;ll Estate Group 



Peter D. Haynes, Rector 

Saint Jvfichael & All Angels Episcopal Cnurch 
A Christian Conul1unity of the Anglican Communion 

3233 Pacific View Drive 
Corona del Mar, California 92625 

February 1, 2010 

To Whom It May Concern: 

Telephone: 949.644.0463 
. Fax: 949.644.9247 

email: church@stmikescdm.org 
Web site: www.stmikescdm.org 

As Rector/Senior Pastor of Saint Michael & All Angels Episcopal 
Parish Church in Corona del Mar I am pleased that we have been 
blessed to host a Goodwill Donation Center in the southwest corner 
of our parking lot for more ten years. Contributions for our annual 
rummage sales were so overwhelming that we easily saw the need in 
our neighborhood for such a resource to encourage us to clean out 
our garages and give what we do not need to the benefit of those 
who do have such needs. 

Those who staff Goodwill's Donation Center are generally courteous 
and help us monitor our parking lot and, when present, keep others 
from dropping off trash by our dumpster which sits beside the 
Donation C.e . The"-Oomi't:Ion--eent.eX: is located in such a way that 
it does ot take u an of our parkin; .... ~ .. p~~W nor does it bother 

our neighbors; they have nevercOillPIEl~bout it being here. 
~ D~~"'" t:N ~ !NPI~ \ ~c.. 

The only problems we have hacf~~"UF"When people ignore Goodwill's 
signs on their Donation Center which clearly ask others to not leave 
anything here when the Center is unattended; our parishioners have 
grown to understand this dynamic. 

I would be very glad to communicate with others about our good 
experience hosting a Goodwill Donation Center. 

PA2010·030 for UP2010·007 
3233 Pacific View Drive 
~nnrlwill of Oranae County 

Respectfully, 

(The Very Rev'd Canon) Peter D. Haynes 



GOODWILL 3233 PACIFIC VIEW DR. / ATTENDED DONATION SITE 

To: 

Project: 

The City of Newport Beach (Corona Del Mar Project) 

Goodwill Industries of Orange County (GIOC) 
(a California, non profit corporation) 
3233 Pacific View Drive, Corona Del Mar 

Date: March, 10 2010 

Project Manager: Mike Easton, EPCC Inc. (949) 223-5090 measton@eastonpacific.com 

Response to question regarding operations during church service times 
The donation site operates in conjunction with the church and has 2 parking spaces available for use by 
patrons of the Goodwill Attended Donation Center. During church services the congregation is the 
primary user of the donation site. Church Congregation Members bring goods to donate prior to and 
after church services. We have not experienced any problems or traffic congestion in the years of 
existing operation. 

Description of existing use 
Collection of donated goods and clothing, goods are collected and delivered to the Goodwill proceSSing 
facility located in Santa Ana. 

Significant landfill diversion is achieved through our donation and retail sales program. Many items 
delivered to our donation site would otherwise end up in landfill. This "Green" program also benefits 
thousands of challenged individuals throughout Orange County and California. 

Goodwill has earned a reputation as a leader in the retail discount store industry. All of our stores and 
donation sites are kept clean and are professionally operated and maintained. Our sites are attended by 
full time trained employees who also police and maintain the areas surrounding our stores and donation 
sites. Goodwill stores and donation sites provide a positive impact and generally improve the overall 
security and cleanliness not to mention a SUbstantial reduction in graffiti I vandalism of our, and the 
adjacent sites. 

Goodwill will continue to provide community based employment; support and services for challenged 
individuals through the numerous programs offered and funded by the continued operation of this and 
other Orange County retail stores and donation centers. 

We respectfully request, 
City of Newport Beach approval as required to legalize the existing use. 



Garcia, Jay 

From: 
Sent: 
To: 
Subject: 

Dear Mr. Garcia, 

Joan Coleman Ocoleman@harborday.orgl 
Monday, April 26, 2010 5:04 PM 
Garcia, Jay 
Comments on Public Notice Goodwill 
Donation Center 

I am writing on behalf of the employees and parents of 
Harbor Day School. 
The Goodwill Donation Center located in the parking lot 
of St. Michael's 
and All Angels Church provides a worthwhile service to 
the members of our 
Harbor Day School community. It is a convenient drop­
off spot for many 
useful items that might otherwise go into 
trash/landfills instead. Not 
only does the school use it, but our parents will drop 
reusable items off 
at the donation center on their way too or from school. 

Harbor Day School firmly supports the continued 
retention of the Goodwill 
Donation storage trailer in the parking lot at St. 
Michael's. If you need 
any additional input, please contact me. 

Sincerely, 

Joan A. Coleman 
Business Manager 
Harbor Day School 
3443 Pacific View Drive 
Corona del Mar, CA 92625 
949-640-1410 

1 
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ZONING ADMINISTRATOR ACTION LETTER 
(REVISED) 

PLANNING DEPARTMENT 
3300 NEWPORT BOULEVARD 
NEWPORT BEACH, CA 92663 
(949) 644·3200 FAX (949) 644·3229 

Application No. Modification Permit No. MD2010·009 (PA2010·067) 
Veitch Residence Modification 

Applicant 

Site Address 

Christopher and Irene Veitch 

60 Royal Saint George Road, 
Big Canyon Planned Community 

Legal Description Lot 38, Tract 7223 

Request as Modified and Approved: 

Approval of minor changes to the previously approved Modification Permit No. MD2010-
009 (PA2010-067) to allow the retention of a 15-foot wide addition to a single unit dwelling, 
constructed without a building permit, which encroaches 6 inches into the required 5-foot 
side yard setback. Upon inspection of the property for final building permits, the structure 
was found to encroach 3 additional inches into the required 5-foot side yard setback. The 
resulting side yard setback is 4 feet 3 inches. The property is located in Planning Area 12 
of the SP-8 (Big Canyon Planned Community) Zoning District. 

Authority: 

Section 20.93.055 (A) of the Newport Beach MuniCipal Code provides that the Planning 
Director may waive the requirement for a new Modification Permit application if the 
changes are minor, do not involve substantial alterations or addition to the plan or the 
conditions of approval, and are consistent with the intent of the original approval. 

ACTION: APPROVED - June 24, 2010 - The Planning Director approved the 
following: A modification permit to allow the retention of a 15-foot addition to 
a single unit dwelling, constructed without a building permit, which 
encroaches 6 inches into the required 5-foot side yard setback. The addition 
was constructed approximately 28 years ago by a prior owner and the 
current owner had no constructive knowledge of the encroachment or that 
the addition was done without the benefit of permits. The changes include a 
minor, 3 inch increase in the setback encroachment to accommodate the 
as-built condition of the addition to the existing single unit dwelling. The 
portion of the addition that now encroaches is 15 feet in width and the total 
area of encroachment is 11.25 square feet. The approval is based on the 
following findings and subject to the following conditions: 

Revised August 11, 2010 



FINDINGS 

Veitch Residence Modification 
August ii, 2010 

Page 2 

A. The findings as previously addressed still apply to the revised location and minor 
encroachment increase to accommodate the as-built addition to the existing single­
family residence. The smaller setback of 4 feet 3 inches is consistent with the 
previous approval of Modification Permit No. MD2010-009 (PA2010-067). 

B. This project is categorically exempt from the requirements of the Califomia 
Environmental Quality Act (CEQA) Guidelines under Section 15305 Class 5 
(Minor Alterations in Land Use Limitations). 

This exemption allows minor setback deviations where no new lot is created on lots 
where the slope is less than 20 percent and when there is. no change in land use or 
density. The 9-inch encroachment totals 11.25 square feet in area and is for an existing 
single unit dwelling on a flat lot with no change in land use or density. 

C. The granting of the application is necessary due to the practical difficulties 
associated with the properly and that the strict application of the Zoning Code 
results in physical hardships that are inconsistent with the purpose and intent of 
the Zoning Code. 

Although the owner has no right to retain the unpermitted improvements and resulting 
minor encroachment, the location of existing improvements on the subject property with 
the strict application of the Zoning Code is a practical difficulty. The subject improvements 
were constructed approximately 28 years ago without benefits of permits and they were 
not identified when the property was sold in 1992 and again in 2003. The resulting 
reconstruction results in a physical hardship where the owner and neighbor would have to 
live through and endure the corrective construction effort simply to provide 9 additional 
inches of setback area and strict code compliance. The physical hardship (not economic) 
outweighs any tangible benefits to the abutting properties or the community given that the 
existing improvements have been in place for so long and have not proven to be unsafe or 
a nuisance. 

D. The requested modification will be compatible with existing development in the 
neighborhood. 

The 9-inch by 15-foot wide encroachment is single-story and provides a 4-foot, 3-inch 
setback that allows full use of the side yard. The location of the encroachment is 
approximately 55 feet from the street, is behind a 6-foot high fence, and is not visible from 
the. street. Although the minimum side yard setback within this planning area of the Big 
Canyon Planned Community is 5 feet, the abutting property has a varying setback that 
ranges between 5 and 20 feet. The distance between the abutting residence and the 
encroaching addition is approximately 12 feet and other portions are at least 20 feet away. 

E. The granting of such an application will not adversely affect the health or safety 
of persons residing or working in the neighborhood of the properly and will not be 

F:IUsersIPLNISharedIPA'sIPAs - 201 0lPA201 0-0671MD201 0-009 ZA Action Ltr REVISED.doc 



Veitch Residence Modification 
August 11, 2010 

Page 3 

detrimental to the general welfare or injurious to property or improvements in the 
neighborhood. 

The resulting 4-foot, 3-inch setback for the single-story addition provides adequate access 
through the side yard for emergency personnel. The remainder of the existing single-story 
house has an 8-foot setback. The abutting residence has varying setbacks ranging from 
20 to as little as 5 feet. The closest point of the abutting residence is approximately 12 feet 
away from the encroaching addition. These spatial relationships suggest that the light, air 
and privacy of the abutting home and property will not be negatively affected. The 
encroaching addition has been in existence for 28 years and has not proven to be a 
nuisance. A condition of approval requires that the applicant/owner obtain a building 
permit. The construction will then be inspected and any deficiencies with the building code 
will be corrected. 

CONDITIONS 

(Project specific conditions are noted in italics) 

1. The revision to plans issued for building permits shall be in compliance with the site 
plan and details included in this approval. Any deviation to further increase the 
encroachment at the side yard setback shall require the filing of an amendment or 
new modification permit application. 

2. The plans approved by this approval supersede the plans previously approved by 
Modification Permit No. 2010-009 (PA2010-067), which are hereby rendered null 
and void by this action. The revised plan as changed requires a 4-foot 3 inch 
setback at the side yard for the as-built addition. 

3. Prior to issuance of final building permits, this approval letter and attached revised 
plan shall be made a part of the Building Department set of plans issued for 
building permit purposes. 

4. The Planning Director or the Planning Commission may add to or modify conditions 
of approval to this approval or revoke this approval upon a determination that the 
operation which is the subject of this approval causes injury, or is detrimental to the 
health, safety, peace, morals, comfort, or general welfare of the community. 

5. The development shall be in substantial conformance with the approved plot 
plan, floor plans and elevations, except as noted in the following conditions. 

6. Anything not specifically approved by this Modification Permit is prohibited and 
must be addressed in a separate and subsequent Modification Permit review. 

7. Prior to issuance of building permits, the applicant shall submit to the Planning 
Department an additional copy of the approved architectural plans for inclusion in 
the Modification Permit file. The plans shall be identical to those approved by all 

F:IUsersIPLNISharedIPA'sIPAs - 201 01PA2010-0671MD201 0-009 ZA Action Ur REVISED_doc 
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City departments for building permit issuance. The approved copy shall include 
architectural sheets only and shall be reduced in size to 11 inches by 17 inches. 
The plans shall accurately depict the elements approved by this Modification 
Permit and shall highlight the approved elements such that they are readily 
discernible from other elements of the plans. 

8. A building permit shall be obtained within 60 days of the approval of this 
Modification Permit and prior to the commencement of any construction, 
reconstruction or corrective work. The construction plans must comply with the 
most recent, City-adopted version of the Califomia Building Code. Any corrective 
work directed by the Building Department shall be completed within a timely 
manner and failure to complete said work and receive a final inspection sign-off by 
the Building Department shall be grounds for revocation of this permit. 

9. The project shall comply with the Califomia Building Code for fire rating of the 
exterior wall and area of openings along the side yard of the subject property. 

10. To the fullest extent permitted by law, applicant shall indemnify, defend and hold 
harmless City, its City Council, its boards and commissions, officials, officers, 
employees, and agents from and against any and all claims, demands, 
obligations, damages, actions, causes of action, suits, losses, judgments, fines, 
penalties, liabilities, costs and expenses (including without limitation, attorney's 
fees, disbursements and court costs) of every kind and nature whatsoever which 
may arise from or in any manner relate (directly or indirectly) to City's approval of 
the Veitch Residence Modification including, but not limited to, the Modification 
Permit No. MD2010-009 (PA2010-067). This indemnification shall include, but 
not be limited to, damages awarded against the City, if any, costs of suit, 
attorneys' fees, and other expenses incurred in connection with such claim, 
action, causes of action, suit or proceeding whether incurred by applicant, City, 
and/or the parties initiating or bringing such proceeding. The applicant shall 
indemnify the City for all of City's costs, attorneys' fees, and damages which City 
incurs in enforcing the indemnification provisions set forth in this condition. The 
applicant shall pay to the City upon demand any amount owed to the City 
pursuant to the indemnification requirements prescribed in this condition. 

11. This approval shall expire unless exercised within 24 months from the approval 
date, as specified in Section 20.93.050 (A) of the Newport Beach Municipal 
Code. Prior to the expiration date of this approval, an extension may be approved 
in accordance with Section 20.93.050 (B) of the Newport Beach Municipal Code. 
Requests for an extension must be in writing. 

This approval was based on the particulars of the individual case and does not, in and 
of itself or in combination with other approvals in the vicinity or Citywide, constitute a 
precedent for future approvals or decisions. 
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APPEAL PERIOD: Modification Permit applications do not become effective until 14 days 
after the date of action, during which time an appeal may be filed with the Planning 
Department in accordance with the provisions of the Newport Beach Municipal Code. For 
additional information on filing an appeal, contact the Planning Department at 949 644-
3200. 

By:~~~~~~~~~~~~ __ __ 
James W. Campbell, 

JWC/mkn 

Attachments: Vicinity Map 
Site Photos 
Project Plans 

F:IUsers\PLNISharedIPA'sIPAs - 2010IPA2010-067IMD2010-009 ZA Action Ur REVISED.doc 



VICINITY MAP 

Veitch Residence Modification 
August 11, 2010 

Page 6 

Modification Permit No. MD2010-009 
PA2010-067 

60 Royal Saint George Road 
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Application No. 

Applicant 

Site Address 

PLANNING DIRECTOR ACTION LETTER 

PLANNING DEPARTMENT 
3300 NEWPORT BOULEVARD 
NEWPORT BEACH, CA 92663 
(949) 644-3200 FAX (949) 644-3229 

Outdoor Dining Permit No. OD2010·003 (PA2010·087) 

AEDAS 

800 West Coast Highway 
Pizzeria Mozza 

Legal Description Lots 24 and 25, Tract No. 1210 

On August 11. 2010, the Planning Director approved the following: An outdoor dining 
permit application for the construction of an outdoor dining area accessory to an 
existing eating and drinking establishment undergoing renovation. The outdoor dining 
area shall be limited to 202 square feet in area (or 17 percent of the 1,182-square-foot 
interior net public area), and is located at the northwest corner of the building adjacent 
to the main entrance to the restaurant. The outdoor dining area will be sheltered by a 
retractable canvas cover, or other canvas shade cover. The total number of seating 
permitted within the existing eating and drinking establishment, including the outdoor 
dining area, is limited to 90 seats. The property is located in the Retail and Service 
Commercial·Mariners Mile Overlay (RSC-MM) District. The approval is based on the 
following findings and subject to the following conditions. 

FINDINGS 

Finding: 

A. The proposed project is in compliance with the California Environmental Quality Act 
(CEQA). 

Facts in Support of Finding: 

A-i. This project qualifies for an exemption from environmental review pursuant to 
Section 15303 (Class 3, New Construction or Conversion of Small Structures) of 
the Implementing Guidelines of the California Environmental Quality Act (CEQA), 
which exempts the expansion or conversion of existing small structures from one 
use to another where only minor modifications are made in the exterior structure. 
The project proposal involves the addition of a small outdoor dining and patio area 
to an existing restaurant in a location devoid of significant environmental resources. 

Finding: 

B. That the proposed outdoor dining is accessory to the Eating and Drinking 
Establishment. 
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PLANNING DIRECTOR ACTION LETTER 

PLANNING DEPARTMENT 
3300 NEWPORT BOULEVARD 
NEWPORT BEACH, CA 92663 
(949) 644-3200 FAX (949) 644-3229 

Outdoor Dining Permit No. OD2010-003 (PA2010-087) 

AEDAS 

800 West Coast Highway 
Pizzeria Mozza 

Legal Description Lots 24 and 25, Tract No. 1210 

On August 11. 2010, the Planning Director approved the following: An outdoor dining 
permit application for the constrJ.lcliOi1\ of an outdoor dining area accessory to an 
existing eating and drinking establiShemi:Jnt undergoing renovation. The outdoor dining 
area shall be limited to 202 squareteet in area (or 17 percent of the 1, 182-square-foot 
interior net public area), and is located at the northwest corner of the building adjacent 
to the main entrance to the restaurant. The outdoor dining area will be sheltered by a 
retractable canvas cover, or other canvas shade cover.~_e-tQtal number of seating 
permitted within the existing eating and drinking establis ement) including the outdoor 
dining area, is limited to 90 seats. The property is loca 'fi'the Retail and Service 
Commercial-Mariners Mile Overlay (RSC-MM) District. The approval is based on the 
following findings and subject to the following conditions. 

FINDINGS 

Finding: 

A. The proposed project is in compliance with the California Environmental Quality Act 
(CEQA). 

Facts in Support of Finding: 

A-1. This project qualifies for an exemption from environmental review pursuant to 
Section 15303 (Class 3, New Construction or Conversion of Small Structures) of 
the Implementing Guidelines of the California Environmental Quality Act (CEQA), 
which exempts the expansion or conversion of existing small structures from one 
use to another where only minor modifications are made in the exterior structure. 
The project proposal involves the addition of a small outdoor dining and patio area 
to an existing restaurant in a location devoid of significant environmental resources. 

Finding: 

B. That the proposed outdoor dining is accessory to the Eating and Drinking 
Establishment. 



Facts in Support of Finding: 
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B-1. The Land Use Element of the General Plan designates the property for General 
Commercial (CG) uses. The outdoor dining area is accessory to an existing 
eating and drinking establishment, and is a permitted use within the CG 
designation. 

B-2. Pursuant to the provisions of Chapter 20.82 of the Newport Beach Municipal 
Code, accessory outdoor dining areas may be established, and no additional off­
street parking is required when the outdoor dining area is 25 percent or less of 
the interior net public area. The subject outdoor dining complies with this 
requirement. The interior net pubic area of the existing eating and drinking 
establishment is 1,182 square feet, which allows a maximum outdoor dining area 
of 295 square feet. The project has been conditioned to limit the outdoor dining 
area to 202 square feet or 17 percent of the net public area, and to require the 
boundaries of the outdoor dining area to be clearly marked so that the Code 
Enforcement division can easily identify the limits of the outdoor dining area. 

Finding: 

C. The establishment, maintenance or operation of the accessory outdoor dining will 
not, under the circumstances of the parlicular case, be detrimental to the health, 
safety, peace, comforl and general welfare of persons residing or working in the 
neighborhood or injurious to properly or improvements in the area. 

Facts in Support of Finding: 

C-1. The outdoor dining permit has been conditioned to adhere to hours of operation 
of 11 :00 a.m. to 10:00 p.m. All activities within the outdoor dining area, including 
cleanup activities, shall cease at the specified closing hour. Increases in the 
hours of operation for the outdoor dining area shall require approval of an 
amendment to this application. 

C-2. The outdoor dining area is accessory to and an extension of the existing eating 
and drinking establishment, subject to the findings and conditions of approval of 
Use Permit No. 3542 and its amendments, except as limited by this approval. 
The outdoor dining area is accessory, and is not an independent use. 

C-3. The outdoor dining area, as conditioned, is compatible with the surrounding land 
uses. The limited hours of operation of the outdoor dining area would alleviate 
potential noise from adversely impacting the nearby residential uses. In addition, 
noise generating activities outside of the facility (Le., entertainment, outdoor 
loudspeaker, paging system or exterior music) is prohibited, and the approval of 
this outdoor dining permit is subject to conditions which prohibit these uses in the 
outdoor dining area. 
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C-4. The provision of limited and restricted hours of use is necessary to minimize 
noise impacts on the residential uses located to the rear of the property that 
overlook the establishment and across West Coast Highway. If use of the 
outdoor dining area results in noise complaints, the Planning Department may 
require the removal of all, or a portion, of the outdoor seating or choose another 
remedy in accordance with Conditions of Approval Nos. 16 through 22. 

C-7. The restrictions on the use of solid roof structures as applied to this approval are 
consistent with the intent and purpose of the accessory outdoor dining. 

Finding: 

D. That the proposed accessory outdoor dining will not be located so as to result in 
reduction of existing parking spaces. 

Facts in Support of Finding: 

0-1. The accessory outdoor dining is located at the front of the business and does not 
result in a reduction of off-street parking spaces. 

0-2. In accordance with the provisions of Chapter 20.82 of the Newport Beach 
Municipal Code, accessory outdoor dining requires no additional parking if it is 
less than 25 percent of the interior net public area. 

CONDITIONS (Project-specific conditions are in italics) 

1. The accessory outdoor dining area shall be in substantial conformance with the 
approved site plan and floor plan, dated July 2, 2010, except as noted in the 
following conditions. 

2. All applicable conditions of approval for Use Permit No. 3542, as reviewed and 
modified by the Planning Director on May 14, 2010, shall remain in full force 
(copy available in the Planning Department). 

3. The accessory outdoor dining area shall be used in conjunction with the related 
eating and drinking establishment and shall be limited to 202 square feet in area 
(17 percent of the total net public area of 1,182 square feet). Seating within the 
existing eating and drinking establishment, including the outdoor dining area, shall 
be limited to a maximum of 90 seats, unless a use permit is obtained from the 
Planning Commission. 

4. At such a time that the City widens West Coast Highway in this area, the applicant 
shall reconfigure the main entry doorway to the eating and drinking establishment 
to eliminate the door swing within the future public right-of-way. Alterations shall be 
made at the sole cost and expense of the applicant. 
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5. The boundary of the accessory outdoor dining area shall be marked to define the 
maximum 202 square foot area on the pavement or through the use of fences, 
walls, or similar barriers. Fences, walls or similar barriers shall serve only to 
define the outdoor dining area and not constitute a permanent all weather 
enclosure. 

6. The installation of roof coverings shall not have the effect of creating a 
permanent enclosure. The use of umbrellas or a retractable canvas cover for 
shade purposes shall be permitted. The use of any other type of overhead 
covering, including solid ridged roof coverings, shall be subject to review and 
approval by the Planning Director and may require an amendment to this permit. 

7. The outdoor dining area shall be subject to the hours of operation of 11 :00 a.m. 
to 10:00 p.m., daily. All activities within the outdoor dining area, including 
cleanup activities, shall cease at the specified closing hour of the outdoor dining 
area. Increases in the hours of operation for the outdoor dining area shall require 
approval of an amendment to this application. 

8. A copy of this approval letter shall be incorporated into the Building Department 
and field sets of plans prior to issuance of the building permits. 

9. The accessory outdoor dining area shall be designed to meet exiting and fire 
protection requirements as specified by the California Building Code and shall be 
subject to review and approval by the Building Department and the Fire 
Department. 

10. The project shall comply with State Disabled Access requirements. 

11. The project shall comply with the most recent, City-adopted version of the California 
Building Code and California Plumbing Code. 

12. Approval is required by the Orange County Health Department prior to the issuance 
of building permits. 

13. Alcoholic beverage service shall be prohibited in the outdoor dining area, until 
approval of the Police Department and the Alcoholic Beverage Control Board is first 
obtained. Any substantial physical changes required (as detennined by the 
Planning Department) to accommodate alcoholic beverage service shall be subject 
to the approval of and amendment to this Outdoor Dining Permit. 

14. All doors and windows of the entire facility, including those doors and/or windows 
leading to the outdoor dining area, shall remain closed at all times except for the 
ingress and egress of patrons and employees. 

15. No outside paging system or sound system shall be utilized in conjunction with this 
accessory outdoor dining establishment. 
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16. No amplified music or entertainment is permitted in the accessory outdoor dining 
area. 

17. No dancing or live entertainment shall be allowed on the premises. 

18. The operator of the eating and drinking establishment shall be responsible for the 
control of noise generated by the patrons of the subject facility. The use of outside 
loudspeakers, paging system or sound system shall be prohibited in the outdoor 
dining area or outside of the building. All noise generated by the proposed use 
shall comply with the provisions of Chapter 10.26 of the Newport Beach Municipal 
Code. Chapter 10.26 provides, in part, that the should shall be limited to no more 
than depicted below for the specified time periods: 

Between the hours of Between the hours of 
7:00 a.m. and 10:00 p.m. 10:00 p.m. and 7:00 a.m. 
interior exterior interior exterior 

Measured at the property line of 
commercially zoned property: N/A 65dBA N/A 60dBA 

Measured at the property line of 
residentially zoned property: N/A 60dBA N/A 50dBA 

Residential property: 45dBA 55dBA 40dBA 50dBA 

19. The applicant shall retain a qualified engineer specializing in noise/acoustics to 
monitor the sound generated by the outdoor dining activity to insure compliance 
with these conditions, if required by the Planning Director. 

20. Should problems arise with regarding noise associated with the accessory outdoor 
dining area, the Planning Department shall require the removal of all or a portion of 
the outdoor dining area, and/or seating in the areas that contribute or cumulatively 
contribute to the noise problems or complaints. The Planning Director may also 
curtail or reduce hours of operation and use of the outdoor dining area in response 
to noise complaints or loud and unreasonable noise generated by the outdoor 
dining use. 

21. The use of area heaters shall be approved by the Public Works Department, 
Building Department and the Fire Department prior to installation or use. The use 
of propane heaters and the storage of propane containers on the premises are 
prohibited, unless otherwise approved by the Fire Department. 

22. Should this business be sold or othelWise come under different ownership, any 
future owners or assignees shall be notified of the conditions of this approval by 
either the current owner or the leasing company. 

23. The Planning Department may add to or modify conditions of approval to this 
outdoor dining permit, or revoke this approval upon a finding of failure to comply 
with the conditions set forth in Chapter 20.82 of the Municipal Code or other 
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applicable conditions and regulations governing the food establishment. The 
Planning Director or the Planning Commission may also revoke this permit upon 
a determination that the operation which is the subject of this approval causes 
injury, or is detrimental to the health, safety, peace, morals, comfort, or general 
welfare of the community. 

24. To the fullest extent permitted by law, applicant shall indemnify, defend and hold 
harmless City, its City Council, its boards and commissions, officials, officers, 
employees, and agents from and against any and all claims, demands, 
obligations, damages, actions, causes of action, suits, losses, judgments, fines, 
penalties, liabilities, costs and expenses (including without limitation, attorney's 
fees, disbursements and court costs) of every kind and nature whatsoever which 
may arise from or in any manner relate (directly or indirectly) to City's approval of 
the Pizzeria Mozza including, but not limited to, the Accessory Outdoor Dining 
Permit OD2010-003. This indemnification shall include, but not be limited to, 
damages awarded against the City, if any, costs of suit, attorneys' fees, and other 
expenses incurred in connection with such claim, action, causes of action, suit or 
proceeding whether incurred by applicant, City, and/or the parties initiating or 
bringing such proceeding. The applicant shall indemnify the City for all of City's 
costs, attorneys' fees, and damages which City incurs in enforcing the 
indemnification provisions set forth in this condition. The applicant shall pay to 
the City upon demand any amount owed to the City pursuant to the 
indemnification requirements prescribed in this condition. 

25. This approval shall expire unless exercised within 24 months from the end of the 
appeal period as specified in Section 20.91.050 of the Newport Beach Municipal 
Code. 

APPEAL PERIOD 

The applicant or any interested party may appeal the decision of the Planning Director, 
Zoning Administrator and department staff to the Planning Commission by a written 
request to the Planning Director within 14 days of the action date. A $4,280.00 filing fee 
shall accompany any appeal filed. For additional information on filing an appeal, contact 
the Planning Department at 949 644-3200. 

On behalf of David Lepo, Planning Director 

JWCmb 
Attachments: PO 1 Vicinity Map 

PO 2 Site Plan and Seating Plan 
PO 3 Letters Received 
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Outdoor Dining Permit No. 002010-003 
PA2010-087 

800 West Coast Highway 
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W. GARY SOKOLICH, PH.D. 

SCIENTIFIC & TECHNICAL CONSULTANllLANNINCl l'lnPAR'ThmN'f 

801 Kings Road 
Newport Beach, CA 92663 

(949) 650-5379 

JUL 2 6 2010 

CITY OF NEWPORT BEACH 

PIZZARIA MOZZA USE PERMIT APPLICATION 

To: Janet Johnson Brown 
eNB Planning Department 

Re: Pizzeria Mozza 
800 West Coast Highway 
Project File # PA2010-087 
Activity # OD2010-003 

July 26, 2010 

As someone who lives on the bluff overlooking the site, my 
main concern is noise in the late evening, which was a 
continual problem with the Dolce Restaurant at this 
location. I therefore request that all of the conditions 
and stipulations regarding noise that were in effect when 
the Dolce closed its doors remain in effect when the 
Pizzeria Mozza opens its doors at this location. 
Specifically, live music within the restaurant as well as 
outside loudspeakers should be prohibited. Also, doors at 
the restaurant entrance and into the outside dining area 
should not leak sound, should close automatically and 
should not be able to be locked in an open-always position. 
Lastly, the after-hours cleanup crew should be prohibited 
from playing music from either their car stereos or other 
sources at the rear of the restaurant or within an open­
door kitchen while performing their cleanup activities. If 
possible, cars with excessively loud exhaust systems should 
not be allowed to be parked on the restaurant property. 

When the Dolce closed it's doors a year or so ago, peace 
and quiet in the late evenings returned to the residents on 
the bluff. Let's keep it that way. 



Carole M. Pewthers 
2501 Crestview Drive, Newport Beach, California 92663 

(949) 650-2929 Cell: (949) 933-1224 e-mail: carole@pewthers.net 

July 23, 2010 

City of Newport Beach 
Planning Deparhnent 
3300 Newport Blvd. 
Newport Beach, CA 92663 

Re: Pjzzeria Mozza 
Request for outdoor dining area. 
800 West Coast Highway 

To Whom It May Concern: 

I am writing to ask that this not be approved. 

RECEJVEDBY 

PLANNING DEPARTMENT' 

JUL 2 6 20\0 

CITY OF NEWPORT BEACH 

I live in Bayshores directly across the street from this proposed restaurant. In reviewing the information on 
the internet regarding the Pizzeria Mozza that is cun-ently run in Los Angeles, I find that they are billed as a 
late night dining establishment with music. I am concerned that the noise from an outdoor dining facility at 
the new location will be detrimental to the quiet enjoyment of our property. The music noise, the opening! 
closing of cal' doors late at night, as well as the sound of many voices will carry over PCH and have a 
negative effect on those of us in Bayshores who are across from this property. 

In addition, we are concerned about what type of signage the restaurant is planning to use. A sign that is lit 
up and visible from our property is definitely a concern. 

As you know, the fonner restaurant, Dolce, was a nuisance with noise until very late hours. We are 
concerned that we will be put in the same situation if this outdoor dining is allowed. Please do not approve 
an outdoor dining area. 

Thank you for your attention to this matter. 

VelY truly yours, 

Carole Pewthers 
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