
TO: 

FROM: 

CITY OF NEWPORT BEACH 
COMMUNITY DEVELOPMENT DEPARTMENT 

PLANNING DIVISION ACTION REPORT 

CITY COUNCIL, CITY MANAGER AND PLANNING COMMISSION 

Kimberly Brandl, Communily Developmenl Director 

SUBJECT: Report of actions taken by the Zon ing Administrator and/or Planning 
Department staff for the week ending July 1, 2011 

Item 1: 

Item 2: 

Item 3: 

Item 4: 

Item 5: 

ACTIONS TAKEN AT JUNE 29, 2011 ZONING ADMINISTRATOR HEARING 

Mixed Use Development - Parcel Map No. NP2011 -006 (PA2011-094) 

3388 Via Lido 

This ttem was approved. Council District 1 

Sun Acupressure - Minor Use Permit No. UP2011-016 (PA2011-097) 

3933 Birch Street 

This ttem was removed from calendar. Council District 4 

Masarik Senior Accessory Dwelling Unit - Minor Use Permit No. UP2011-019 
(PA201 1-101) 
523 Aliso Avenue 

This item was continued to the 07/13/11 
Zoning Administrator Hearing . 

Council District 2 

La Pain Quotidien- Minor Use Permit No. UP201 1-017 (PA2011-102) 
1103 A Newport Center Drive 

This item was approved. Council District 5 

Temporary Modular Classrooms - Limited Term Permit No. XP2011-003 
(PA2011 -100) 
798 Dover Drive 

This item was continued to the 07/13/11 
Zoning Administrator Hearing. 

Council District 3 

ACTIONS TAKEN BY THE PLANNING DIRECTOR OR PLANNING DEPARTMENT STAFF 

Item 6: Substantial Conformance - Staff Approval No. SA2011-013 (PA2011-112) 

2300 Universily Drive 

This item was approved on July 1, 2011 Council District 3 



Item 7: 

Item 8: 

Zoning Clearance - Staff Approval SA2011-016 (PA2011-127) 

7862 East Coast Highway 

This item was approved on July 1, 2011 Council District 6 

Determination of Alternative Setback Location - Staff Approval No, SA2011-014 
(PA2011-116) 
3322 Seaview Avenue 

This item was approved on July 1, 2011 Council District 6 

On behalf of Kimberly Brandt, Community Development Director 

p,~, 
APPEAL PERIOD: Modification Permit applications do not become effective until 14 days 
after the date of action, during which time an appeal may be filed with the Planning 
Commission Secretary in accordance with the provisions of the Newport Beach Municipal 
Code, Tentative Parcel Map, Condominium Conversion, Lot Merger, and Lot Line 
Adjustment applications do not become effective until 10 days following the date of action, 
during which time an appeal may be filed with the Planning Commission Secretary in 
accordance with the provisions of the Newport Beach Municipal Code, 

Email Kim Dominguez, NBPD 
Sgt. Chuck Freeman, NBPD 

F:IUserslPLNISharedlZoning AdministratorlStaff Action Reports12011 SARISAR07-01-11 ,docx 













































































































































COMMUNITY DEVELOPMENT DEPARTMENT 
PLANNING DIVISION 

3300 Newport Boulevard, Building C, Newport Beach, CA 92663 
(949) 644-3200 Fax: (949) 644-3229 

WW\\ .newportbeachca.go" 

COMMUNITY DEVELOPMENT DIRECTOR ACTION LETTER 

Application No. Staff Approval No. SA2011-013 (PA2011-112) 

Applicant Dayton Associates Architects, Inc. 

Site Address 2300 University Drive 
Substantial Conformance with Use Permit No. 1128 (A) 

Legal Description Parcel Map Book 3, Page 35, Parcel 1 

On July 1, 2011, the Community Development Director determined that modifications to 
an existing Assembly/Meeting Facility are in substantial conformance with Use Permit 
Number 11 28 (A), approved February 9, 1978. The modifications include a 435-square
foot addition to an existing fitness room, a 310-square-foot addition of a storage room 
adjacent to the existing fitness room, and improvements to the existing rear outdoor deck 
including a 650-square-foot fabric shade cover. The property is located in the PF (Public 
Facilities) Zoning District. The Community Development Director's approval is subject to 
the following finding and conditions: 

Findings 

1. Finding: This project has been reviewed, and it has been determined that it is 
categorically exempt from the requirements of the California Environmental Quality 
Act (CEQA) Guidelines under Section 15301 Class 1 (Existing Facilities). 

Facts in Support of Finding : 

• The Class 1 exemption includes the operation, repair , maintenance, permitting, 
leasing, licensing, or minor alteration of existing public or private structures, 
facilities, mechanical equipment, or topographical features, involving negligible 
or no expansion of use. 

• The proposed project is a minor addition to an existing facility and an expansion 
to improve area devoted to fitness activities and existing outdoor activities. 

2. Finding: That the proposed addition is in accord with the objectives of the Newport 
Beach Municipal Code (NBMC), Use Permit Number 1128(A), and the purposes of 
the district in which the site is located. 

I:IUsersIPLNI$haredIPA's\PAs + 2011 \PA2011-112ISA2011-013 Actn lttr.docx 



Facts in Support of Finding: 

Substantial Conformance with Use Permit No. 1128 (A) 
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• The property is located within the PF (Publ ic Facilities) Zoning District which 
permits Assembly/Meeting Faci lities subject to a minor use permit. 

• Use Penmit Number 1128, approved by the Planning Commission on October 6, 
1966 established the use of the property as an Assembly/Meeting Facility. 

• The project currently maintains the requi red 20-foot front setback, 10-foot rear 
setback, and 4-foot side setbacks. 

• The proposed addition wi ll not encroach into any required setback areas. 

• The proposed modifications will expand the existing fitness facility by adding 
435 square feet in fioor area and 310 square feet for storage to serve the fitness 
activity area. 

• The proposed 650-square-foot fabric shade cover over the existing concrete 
deck will not change or alter the existing use and conforms to the height limit for 
the PF (Public Facilities) Zoning District. 

• The proposed 745-square-foot addition and 650-square-foot fabric shade cover 
are a minor expansion of use and activity areas and are within the spirit and 
intent of Use Permit No. 1128 (A). 

Conditions 

1. The development authorized by this staff approval shall be in substantia l 
conformance with the approved project plans. 

2. All previous conditions of approval of Use Permit 1128 and its amendments shall 
remain in force. 

3. A building permit shall be obtained prior to commencement of the construction. 

4. Prior to issuance of building permits, Transportation Corridor fees and Fai r Share 
fees shall be paid consistent with the fee amount in effect at the time of payment. 

5. A copy of this approval letter shall be incorporated into both the Building Division 
and field sets of plans prior to issuance of the building permits. 

6. To the fullest extent permitted by law, applicant shall indemnify, defend and hold 
hanmless City, its City Council, its boards and commissions, officials, officers, 
employees, and agents from and against any and al l claims, demands, obligations, 
damages, actions, causes of action, suits, losses, judgments, fines, penalties, 
liabil ities, costs and expenses (including without limitation, attorney's fees, 
disbursements and court costs) of every kind and nature whatsoever which may 

Tmpl!: 091211 10 
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arise from or in any manner relate (directly or indirectly) to City's approval of the 
Substantial Conformance with Use Permit No. 1128 (A) including, but not limited 
to. the Staff Approval No. SA2011-013 (PA2011-11 2). This indemnification shall 
include, but not be limited to, damages awarded against the City, if any, costs of 
suit, attorneys' fees, and other expenses incurred in connection with such claim, 
action , causes of action, suit or proceeding whether incurred by applicant. City, 
andlor the parties initiating or bringing such proceed ing. The applicant shall 
indemnify the City for all of City's costs, attorneys' fees, and damages which City 
incurs in enforcing the indemnification provisions set forth in this cond ition. The 
applicant shall pay to the City upon demand any amount owed to the City pursuant 
to the indemnification requirements prescribed in this condition. 

APPEAL PERIOD: The applicant or any interested party may appeal the decision of the 
Planning Division to the Planning Commission by a written request to the Director of 
Community Development within 14 days of the action date. For additional information on 
filing an appeal, contact the Planning Division at 949 644-3200. 

On behalf of Kimberly Brandt, Community Development Director 

By: 
. Zdeba, Planning Technician 

KB/bmz 

Attachments: CD 1 Vicinity Map 

Tmpl1: 0912 1/10 

CD 2 Use Permit No. 1128 (A) 
CD 3 Plans 



Attachment No. CD 1 
Vicinity Map 



Tmp1t: 0912 11 10 

Substantial Conformance with Use Permit No. 1128 (A) 
July 1, 201 1 

Page 4 

VICINITY MAP 

Staff Approval No. SA2011-013 
PA2011-112 

2300 University Drive 
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Use Permit Number 1128 (A) 



• • 
USE 'ERMIT APPLICATION No . 1/2'6 f{jJ,"cC , ~ec.l ) 
CITY OF HEliPORT BEAC H APpl1clI.tfOnRec"HY;?Q~_ 
Departm~nt of Communfty Development 
Zoning and Ordinance Administratfon Divi sion 
3300 Newport Bou levard 
Pho ne (71 4) 673-2110 

Fee: 5260.00 

Pro perty Owner S~ Phone ___ ___ _ 

Mat ling Address __________________________ __ 

• 
Add"" of 'COPH'Y In"I". ;7300 c)",""""c!., D",,,,,,- 1./"'1wt-~ 

Zone 02-1 Present use_y~n-~(~~ _____________ ... 

leg~l Descri ption of Property Involved (if too long . attach separate sheet) 

OWNER'S AFFIDAVIT 

;,·· ... .;,.t·,;;;':.ther ,,,·tlfy . 
t.",;,.; and answers 

.~/" "~.
(')~k~ 

tn 

P::;~~~!lt that 1 ~ on 
(my) 

for the owner if written authoriz ation fro~ the 
ffled with the application. 

NOT COMPLETE APPLICATION BELOW TH[S LINE 
Date Fi l ed 1 - :'7. -r;;: - Fee Pd. :2~o.()O Receipt No . "'3'3-,:;1..1 

Hearing Date .J? - ") 7;' Publication Date __________ _ 

Pos ti"9 nate, ___ ,,' ;..· _::.' """,' 7.,,~:....._~Ha 11 Oa te 1--1 Go -7R 

0... "'/1(7'>" Appeal ____________________________ __ 

c. C. Helr1n g __________________ ~c. C. Actia" ______________________ ___ 

___________________________________ ~oate ________ ~~-------------------

~ Rtfflit .. I \~A. 



, 
COMMISSIONe~s • • Newport Beach M IN UTES 

197 8 

INaax 

I tem 14 

Request to ame nd a previously approved use permi t USE PERMIT 
that permitted the establishment of a V.M. C.A. ~rnur-
facility on the site. The proposed deve l opment IMi[t{Qllil 
consists of coveri ng an exist in g swimm i ng poo l wit h 
an a i r s uppo rted st r uctu r e 24 f ee t = 1n height . 
Furthe r more. parking lot li ghts not exceeding 18 
feet:!; i n height are proposed where the o r igina l 
app r oval pe r mitted said fixtu res not to exceed 4 
feet in he i ght . 

Location: Parcel No, 1 of Parcel Map 3.35 
(Resubdiv;sion No . 211) located at 
2300 University Drive. on the nOrth. 
easterly side of University Drive . 
easterly of Irvine Avenue, adjacent 
to the Anniversary Estates residen. 
tial development. 

Zone: R.' 

~pl1cant: Orange Coast Y.M . e . A. 

Owner: Same as Applicant 

Public hearing was o pened in connection with this 
matter . 

J i m deBoom . Executive Oirector of the Orange County 
Y.M .C.A . • resident of 1743 Bayport Drive . Newport 
Beach . appeared before the Commission in connection 
with this matter and concurred with the staff 
report and recommendations. He commented on their 
deSire to install the pool cover as soon as possfbl 
i n order to facilitate the use of the pool during 
the remaining cold months ahead. He also commented 
on the need fOI' t he parking lot lights because of 
the safety factor involved . He 'l.nswered questions 
of the Commission re l ative to this request. 

Sleven Abaum. 2269 Golden Circle. appeared before 
the Commission in opposition to the request for 
the lB f oot high lights in the parking lot because 
they wil l shine into his bedrooms and il l uminate 
his ent i re back yard. 

Cynthi') Or'own, 2275 Go l den Cil'clc, appeared before 
the COlllltt i ssion in opposition to the proposed parkin 
loL li~lltts because of the illumination which wil l 
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COMMISSIONERS 

Moti on 
All Ayes 

x 

• • City of Newport Beach 

February 9 . 1978 

intrude on the adjacent proper tie s . 

Th ere being no others deSi ri ng to appea r and be 
heard , the public hearing was closed . 

M INUTES 

Fol low in g discussio n , moti on was made that Plannin 
Com mi s sio n r emo ve t he i ssue of par king lot lights 
from the calenda r unt i l such time as a final plan 
has been developed as to the t y pe and :ocation of 
the l i ghting fixt ures , at which t ime the iSSlle .... ill 
be readvertised for public hearing; and with 
respect to the pool cover, that Pla nnin g Commission 
make t he fol l owing findings : 

1 . That the proposed use is consistent with the 
Land Use Element of the General Plan and is 
compatible with surrounding land uses. 

2 . The project will not have any significant 
environmental impact, providing that adequate 
pr ovisions are made to sound attenuate the 
e l ectric motor for the air supported structure 
over the swimming pool from adjoining residen
tial properti es. 

3. The approval of Use Permit No. 1128 (Amended) 
wil l not, under the circumstances of this case 
be detrimental to the health , safety, :>eace. 
morals. comfort and general welfare of persons 
resid in g and wor ki ng in the neighborhood or be 
detrimental or injurious to prop,;!'ty or i mprove 
ments i n the neighborhoo d or the general welfar 
of the Ci ty. 

and approve installation of the pool cover consist 
ing of an air supported s tru cture . subject t o th~ 
fol l owing condit i ons: 

1. That development shall be in subs tant 1a l con
formance wHh the approved plot plan and 
e l evations . 

2. That the mo t o rs for the propo se d air supported 
structure Shall be s oulld attenuated in such a 
manne r as to achieve a ma xi mum s ound level o f 
55 dBA a t the no rt hweste rly Side and rear 
property lines of the s i t e . An accoustical 
engineer shall c:ert ify to the Department of 
Community Development that the re quired sound 
attenuation has been ach i eved. 

Page 7. 
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Attachment No. CD 3 
Plans 
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COMMUNITY DEVELOPMENT DEPARTMENT 
PLANNING DIVISION 

3300 Newport Boulevard, Building C, Newport Beach, CA 92663 
(949) 644·3200 Fax: (949) 644·3229 

\\ \\ \\ .ne\, portbeachca.go\ 

ZONING CLEARANCE 

Application No. Staff Approval No. SA2011-116 (PA2011-127) 

Applicant Curzon Hospitality, Inc. 

Site Address 7862 East Coast Highway 
Zoning Clearance for Tamarind of London 

Legal Description Tract Number 15942, Portion of Lot 1 and Tract Number 
15810, Portion of Lot HH 

On July 1, 2011, the Community Development Director approved a changed plan 
pursuant to County of Orange Zoning Code Section 7-9-150 (Discretionary Permits and 
Procedures). The Director's decision was based on the following information and 
analysis. 

t. NATURE OF PROJECT 

The applicant wishes to occupy and alter the floor plan for the subject tenant space 
fonmerly occupied by Sage on the Coast restaurant. 

II. BACKGROUND 

Crystal Cove Promenade Retail Center is located on the inland side of Pacific Coast 
Highway between Crystal Cove Point and Reef Point Drive. Planning Application 
Number 98-0101 was approved by the County of Orange Planning Commission on 
September 22, 1998, and included construction and operation of a retail business 
center at this location with 125,000 square feet of floor area on an 18-acre site in 
portions of Planning Areas 3B and 14 of the Newport Coast Planned Community 
(NCPC). On October 3, 2000, County of Orange Current Planning Services Division 
approved a changed plan (CPOO-0058) which allowed the 3,045-square-foot 
restaurant and 1,000-square-foot outdoor dining use to occupy a portion of Retail 
Building A-1 . In 2001, the City of Newport Beach (City) annexed 7,799 acres of 
property known as the Newport Coast, including Crystal Cove. The Cooperative 
Agreement between the City and the County, dated October 9, 2009, stated that 
because the annexed area was subject to the California Coastal Act, State law 
provided that the County would retain jurisdiction to issue coastal development 
permits for the Coastal Zone Area, and that the City would assume land use 
authority over any Planning Area within twelve (12) months after the Planning Area 
is fully improved. The transfer of land use authority for this tract occurred on March 
18,2009. 

1; \U sersVLN\Sha red\PA's\PAs· 2011\PA2011·127\SA2011·016 Actn Lttr . d oc~ 
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Although the land use authority was transferred to the City of Newport Beach, the 
Newport Coast Planned Community is governed by Newport Coast Planned 
Community Text and the County of Orange Zoning Code. As such , pursuant to 
County of Orange Zoning Code Section 7-9-150 (Discretionary Permits and 
Procedures) a changed plan or substantial conformance analysis must be 
conducted for changes to a previously approved project. Pursuant to County of 
Orange Code Section 7-9-150.3.h (Processing Procedures), a changed plan is 
defined as Plans that are changed from that approved by the approving authority 
may be submitted to the Director. If the Director determines that the proposed 
changed plan is a minor amendment of no significant effect, and complies with the 
spirit and intent of the original approving action, he or she may approve the changed 
plan without further compliance with section 7-9-150. 

III. PROPOSED CHANGED PLAN 

The subject Zoning Clearance has been reviewed by Kimberly Brandt, Community 
Development Director, and the determination has been made that the proposed 
restaurant and changes are in substantial conformance with the original approval 
action by the County of Orange Planning Commission. The proposed changes are 
as follows: 

• Remodel the exterior of the existing , covered outdoor dining area by 
replacing the fabric roof covering with a new fabric awning cover, adding two 
decorative fire bowl fixtures to the abutting garden area, installing one 
interior-facing and one exterior-facing fountain-wall water feature , adding 
accordion door fixtures facing the garden area. and constructing a new 8-
foot-h igh wall on the boundary of the outdoor dining area closest to the 
adjacent residential area. 

• Alter the interior fioor plan of the existing restaurant space by relocating the 
alcohol and beverage service counter area to the outdoor dining area and 
replacing it with a tandoor station. 

The proposed changes are in compliance with the Orange County Zoning Code, 
the Newport Coast Planned Community regulations and the existing entitlement for 
this commercial center. 

IV. CONDITIONS 

1. The development authorized by this staff approval shall be In substantial 
conformance with the approved project plans . 

2. All previous conditions of approval of County of Orange Planning Appl ication 
Number 98-0101 and its subsequent changed plans shall remain in full force and 
effect. 

Tmplt 09l2 l flO 
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3. The proposed establishment shall remain a restaurant and is not authorized as a 
bar, tavern, cocktail lounge, nightclub or commercial recreational entertainment 
venue. 

4. Hours of operations for the proposed restaurant and outdoor dining area shall be 
limited to between 11 :00 a.m. and 11 :00 p.m. , daily. 

5. Any change in operational characteristics, hours of operation, expansion in area, or 
other nonmaterial modification to the approved plans which changes the use 
characteristics of the project shall require an additional staff approval application . 

6. The area adjacent to the outdoor dining area labeled as "Existing Garden Area" 
shall remain landscaped and shall not contain any seating or standing area for 
patrons of the proposed restau rant. 

7. The operator of the facility shall be responsible for the contro l of noise generated by 
the subject facility. The noise generated by the proposed use shall comply with the 
provisions of Chapter 10.26 of the Newport Beach Municipal Code. 

8. No background music shall be allowed on the outdoor dining area. 

9. Lighting shall be in compliance with applicable standards of the Zoning Code. 
Exterior on-site lighting shall be shielded and confined within site boundaries. No 
direct rays or glare are permitted to shine onto public streets or adjacent sites or 
create a public nuisance. "Walpak" type fixtures are not permitted . 

10. A bu ilding permit shall be obtained prior to commencement of the construction. 

11. A copy of this approval letter shall be incorporated into both the Building Division 
and f ield sets of plans prior to issuance of the building permits. 

12. To the fullest extent permitted by law, applicant shall indemnify, defend and hold 
hamnless City, its City CounCil, its boards and commissions, officials, officers, 
employees, and agents from and against any and all claims, demands, obligations, 
damages, actions, causes of action, suits, losses, judgments, fines, penalties, 
liabilities, costs and expenses (including without limitation, attorney's fees, 
disbursements and court costs) of every kind and nature whatsoever which may 
arise from or in any manner relate (directly or indirectly) to City's approval of the 
Tamarind of London Zoning Clearance including, but not limited to, the Staff 
Approval No. SA2011-016 (PA201 1-127). This indemnification shall include, but 
not be limited to, damages awarded against the City, if any, costs of suit, attorneys' 
fees, and other expenses incurred in connection with such claim, action, causes of 
action, suit or proceeding whether incurred by applicant, City, andlor the parties 
initiat ing or bringing such proceeding. The applicant shall indemnify the City for all 
of City's costs, attorneys' fees, and damages which City incurs in enforcing the 
indemnification provisions set forth in this condition. The applicant shall pay to the 
City upon demand any amount owed to the City pursuant to the indemnification 
requirements prescribed in this condition. 

Tmplt 09121 110 
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APPEAL PERIOD: The applicant or any interested party may appeal the decision of the 
Planning Division to the Planning Commission by a written request to the Director of 
Community Development within 14 days of the action date. For additional information on 
fi ling an appeal , contact the Planning Division at 949 644-3200. 

On beha~ of Kimberly Brandt, AICP, Director 

By: 

Wm . Zdeba, Planning Techn ician 

KB/bmz 

Attachments: CD 1 Vicinity Map 
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CD 2 Tamarind Consistency Analysis by Recupero & Associates, Inc. 
CD 3 Plans 
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VICINITY MAP 

Staff Approval No. SA2011-016 
PA2011-127 

7862 East Coast Highway 



Attachment No. CD 2 
Tamarind Consistency Analysis by 
Recupero & Associates, Inc. 



RECUPERO & ASSOCIATES, INC. 
ESTABU SH ED 1973 

June 22. 2011 

Mr. James Campbell, Principal Planner 
Mr. Benjamin Zdeba, Planner 
Community Development 
Ci ty of Newport Beach, 
3300 Newport Boulevard 
Newport Beach, CA 92663 

BY HAND DELIVERY AND ELECTRONIC MAIL 

Re: Substantial Conformance Analysis for Tamarind Restaurant, 7862 East Coast Highway, 
Newport Beach, CA located within Crystal Cove Promenade 

Dear Mr. Campbell and Mr. Zdeba: 

Thank you for taking time to meet with representatives of Tamarind Restaurant (Tamarind), 
the Irvine Company and me last Friday, June 17, 2011. 

Please accept this application and substantial conformance analysis for administrative staff 
approval of the proposed Tamarind use at Crystal Cove Promenade. Attached to this letter are 
the following documents for you r consideration: 

> City of Newport Beach Planning Permit Application executed by the property owner; 
> Reduced size Arch.itectural sheets showing the vicinity/site plan and floor plan layou t, 

and building elevations; 
> A check made out to the City of Newport Beach in the amount of $844.00; 

A. Use Description 

The proposed use is a high-end, full service lunch and dinner restaurant. Tamarind is an 
internationally-renowned dining facility, with its primary location in London, England, 
specializing in the elegant tandoor oven-style cuisine of North West India. Tamarind has 
won several top international honors including the Michelin Star (2001-2010), among 
others. More information on the dining experience one may expect at Tamarind can be 
found at http://www.tamarindrestaurant.com. 

31877 Del Obispo 51. • Suite 204 • San Juan Capistrano, CA 92675-3228 
ph: 949-429.6300 • Fax: 949 .. 129.6303 • www.recupero.net 



Tamarind Consistency Analysis 
June 22,2011 

As shown on the Enlarged Floor Plan (Sheet A1.1) (attached) Tamarind is proposed to 
occupy the existing 3,045 square-foot interior space, and a 1,000 square-foot outdoor 
covered dining area. The proposed use: 

;;. Incorporates the existing building footprint and mainta ins the existing square 
useable footage of the former Sage res taurant space; 

;;. Has operating hours from 11 a.m. to 11 p.m. (and closes two hours earlier than the 
adjacent Javier's Restaurant or Mastro's lounge); and 

)- Utilizes solid height wall along the boundary of the patio closest to the existing 
residential un its, identified on the attached Enlarged Floor Plan (Sheet AI .I) plans as 
item 7, "New eMU Wall." 

The proposed intensity and use of this space is substantially identical to the former Sage 
Restaurant in this location. The facility will be "Food Service with no late hours1" and does 
not constitute a "bar, nightclub or lounge" as defined by Newport Beach Municipal Code 
20.70.020. The restaurant wiU incorporate operational standards intended to ensure that it 
does not offend either the existing entitlement or the City noise ordinance. Accordingly, 
the owner consents to the City of Newport Beach conditioning this approval on the closure 
of the outdoor dining patio at 11 p.m. 

In terms of controls for the sale of alcoholic beverages, this is a high-end restaurant with full 
service waiter/waitress tableside dining service. The Restaurant operator is concurrently 
processing an application through the California Department of Alcohol & Beverage Control 
Department and will be required to comply with the training and licensure obligations 
implemented by the State. 

B. Consistency Analysis 

The use of this former restaurant space as proposed substantia lly conforms to the existing 
entitlement. 

Crystal Cove Promenade Shopping Center (Crystal Cove) was entitled through the 1996 
Newport Coast Planned Community (PC·52) and Local Coastal Program (LCP). In 1998 the 
County of Orange (County) approved the relevant Coastal Development Permit (COP) as 
Planning Application 98·0101 which provided for the construction and operation of a retail 
business center with 125,000 square feet of floor area on the 18·acre site. 

in 2001, the City of Newport Beach (City) annexed 7,799 acres of property known as the 
Newport Coast, induding Crystal Cove. The Cooperative Agreement between the City and the 
County, dated October 9, 2009, stated that because the annexed area was subject to the 

1 This is de fined as "closing at or before II p.m." in the Municipal Code. 

PAGE 2 RECUPERO AND Asscx:tATES, INC. 



Tamarind Consistency Analysis 
June 22,2011 

Cal ifornia Coastal Act, State law provided that the County would retain jurisdiction to issue 
coasta l development permits for the Coastal Zone Area, and that the City would assume lan d 
use authority over any Planning Area within twelve (12) months after the Planning Area is 
Fully Improved. "Fully Improved" is defined as the time when "the County has issued 
certificates of occupancy (or similar evidence that all structures have received all inspections 
and fully comply with all laws such that there is no fur ther condition to occupancy) for all 
development permitted in any Planning Area pursuant to the Development Approvals and 
Development Plan ." The County records suggest that the transfer for land use authority 
purposes for this tract occurred on or about March 18, 2009. 

The proposed continued use of this restaurant space does not implicate the Coastal Zone 
entitiement/LCP in any regard, and indeed is consistent with the existing County entitlemen t 
for the space. The last entitlement addressing the Tamarind location is Changed Plan CP06-
0026 processed by the County. It has no specific limitations on the use of restaurants in thi s 
space, and indeed confirms that the fanner Sage restaurant had entitlement for 1,000 square 
feet of "Outdoor Dining." 

The proposed use is also consistent with both a) the LCP's designation of the Center in the LCP 
as "Tourist Commercial", and b) the City's General Plan designation as Visitor Serving 
CommerciaL 

C. Conclusion 

We believe, the proposed use of the project site as a restaurant is consistent with the existing 
entitlement for this restaurant space. We would be pleased to provide further information for 
your consideration upon request, or meet at a time convenient to you to d iscuss this 
application. Thank you for your consideration. 

Sincerely, 

Michael Recupero 
RECUPERO AND ASSOCIATES, INC. 

Attachments: 
• Site Plan (Sheet ST-I) 
• Enlarged Floor Plan (Sheet A-I.l) 
• Building Sections (Sheet A-S.O) 
• Check #13278 in the amount of $844.00 

CC: Gene Lawless, Fessel International 
Paulette Alexander, Irvine Company 
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COMMUNITY DEVELOPMENT DEPARTMENT 
PLANNING DIVISION 

3300 Newport Boulevard, Building C, Newport Beach , CA 92663 
(949) 644-3200 Fax: (949) 644-3229 

www.newportbeachca.gov 

DIRECTOR DETERMINATION OF ALTERNATIVE SETBACK AREA 
LOCATIONS 

SA2011 -01 4 (PA201 1-116) 

Date: July 1, 2011 

Site address: 3322 Seaview Avenue 

Section 20.30.110 C (Setback Regulations and Exceptions - Alternative setback area 
location): 

In cases where the orientation of an existing lot and the application of the 
setback area are not consistent with the character or general orientation of 
other lots in the vicinity, the Director may redefine the location of the front, 
side, and rear setback areas to be consistent with surrounding properties. 
The reorientation of setback areas is not applicable to the bluff overtay 
district. 

Pursuant to this section, the Community Development Director established the following 
alternative setbacks: 

Yard Setback Description 
Front 20' Marigold Avenue 
Side 4' adjacent to Seaview 

Avenue 
Side 4' adjacent to 305 

MariQold Avenue 
Rear 5' oppOSite front 

(Marigold Avenue) 

On behalf of Kimberly Brandt, Community Development Director 

irez, Senior Planner 

Attachment: Alternative Setback Exhibit 
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Buildable Area: 2,232 sq. ft. 

305 Marigold Avenue 

Buildable Area: 
Buildable Area: 1,080 sq. ft. 
2,548 sq. ft. 

3320 Seaview Ave. ~ 
Subject Property 
3322 Seaview Ave. 
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