
 

 

 

CITY OF NEWPORT BEACH 
COMMUNITY DEVELOPMENT DEPARTMENT 

PLANNING DIVISION ACTION REPORT 

 
TO: CITY COUNCIL, CITY MANAGER AND PLANNING COMMISSION 
 
FROM: Kimberly Brandt, Community Development Director 
 Brenda Wisneski, Deputy Community Development Director 
 
SUBJECT: Report of actions taken by the Zoning Administrator and/or Planning Division 

staff for the week ending November 30, 2012 
 

 
ZONING ADMINISTRATOR ACTIONS 

NOVEMBER 28, 2012 
 

Item 1: Reusing Lot Line Adjustment No. LA2012-006 (PA2012-124) 
609 Vista Bonita 

 
Action:  Continued to 12/12/12 Council District 4 

 
Item 2: Poppy Avenue Child Daycare - Minor Use Permit No. UP2012-021 (PA2012-127) 

613 Poppy Avenue 
 

Action:  Withdrawn by Applicant Council District 6 
 
Item 3: Sweet Lady Jane Bakery Minor Use Permit No.UP2012-024 (PA2012-138) 

3732 East Coast Highway 
 

Action:  Approved by Resolution No. ZA2012-044  Council District 6 
 
Item 4: Capriotti’s Sandwich Shop Minor Use Permit No.UP2012-025 (PA2012-142) 

4221 MacArthur Blvd., Space B-2 
 

Action:  Approved by Resolution No. ZA2012-045 Council District 3 
 
 

COMMUNITY DEVELOPMENT DIRECTOR 
OR PLANNING DIVISION STAFF ACTIONS  

Item 5: Temporary Holiday Art and Craft Fair/Boutique - Limited Term Permit – Less 
than 90 days No. XP2012-008 (PA2012-158) 

3201 East Coast Highway 
 
Action:  Approved Council District 6 
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Item 6: Crown Castle NG Networks, Inc – Telecommunications Permit No. TP2012-002 
(PA2012-039) 

Public right-of-way adjacent to 4601 Balboa Boulevard 
 
Action:  Approved Council District 1 

Item 7: Crown Castle NG Networks, Inc – Telecommunications Permit No. TP2012-004 
(PA2012-041) 

Goldenrod Avenue public right-of-way west of 3000 Fifth Ave (between Sea Ln & 
5th Ave) 
 
Action:  Approved Council District 6 

Item 8: Crown Castle NG Networks, Inc - Telecommunications Permit No. TP2012-005 
(PA2012-042) 

Public right-of-way adjacent to 3800 East Coast Highway 
 
Action:  Approved Council District 6 

 
 
 
APPEAL PERIOD:  An appeal may be filed with the Director of Community Development or 
City Clerk, as applicable, within fourteen (14) days following the date the action or decision 
was rendered unless a different period of time is specified by the Municipal Code (e.g., Title 
19 allows ten (10) day appeal period for tentative parcel and tract maps, lot line adjustments, 
or lot mergers). For additional information on filing an appeal, contact the Planning Division at 
949 644-3200.  
 
 
 

 
Lt. Dennis Birch, NBPD (Telecom Permit) 

 
 



 

 

RESOLUTION NO. ZA2012-044 
 

A RESOLUTION OF THE ZONING ADMINISTRATOR OF THE 
CITY OF NEWPORT BEACH APPROVING MINOR USE PERMIT 
NO. UP2012-024 FOR SWEET LADY JANE BAKERY, A FOOD 
SERVICE, EATING AND DRINKING ESTABLISHMENT 
LOCATED AT 3732 EAST COAST HIGHWAY (PA2012-138) 
 

THE ZONING ADMINISTRATOR OF THE CITY OF NEWPORT BEACH HEREBY FINDS AS 
FOLLOWS: 
 
SECTION 1. STATEMENT OF FACTS. 
 
1. An application was filed by Scott Laidlaw of LSArchitects on behalf of SLJ Bakeries, LLC, 

with respect to property located at 3732 East Coast Highway, and legally described as 
Lot 4, Block ‘W’, of Tract 323 requesting approval of a minor use permit. 

 
2. The applicant proposes to convert 1,660 square feet of retail space to a food service, 

eating and drinking establishment, which will have an interior net public area of 280 
square feet with 12 seats and an accessory outdoor dining area of 70 square feet with 8 
seats. The proposed hours of operation are 7:00 a.m. to 10:00 p.m., Sunday through 
Wednesday and 7:00 a.m. to 11:00 p.m., Thursday through Saturday. 

 
3. The subject property is located within the CC (Commercial Corridor) Zoning District and 

the General Plan Land Use Element category is CC (Corridor Commercial). 
 

4. The subject property is not located within the coastal zone. 
 

5. A public hearing was held on November 28, 2012 in the City Hall Council Chambers, 
3300 Newport Boulevard, Newport Beach, California. A notice of time, place and 
purpose of the meeting was given in accordance with the Newport Beach Municipal 
Code. Evidence, both written and oral, was presented to, and considered by, the 
Zoning Administrator at this meeting. 

 
SECTION 2. CALIFORNIA ENVIRONMENTAL QUALITY ACT DETERMINATION. 
 
1. The project has been reviewed, and it qualifies for a categorical exemption pursuant to 

Section 15301 of the California Environmental Quality Act under Class 1 (Existing 
Facilities) of the Implementing Guidelines of the California Environmental Quality Act. 
 

2. The Class 1 exemption includes the ongoing use of existing buildings where there is 
negligible or no expansion of use. The proposed project involves interior alterations to 
convert retail space to a food service, eating and drinking establishment. The existing 
space will be remodeled with approval of a tenant improvement building permit.  
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SECTION 3. REQUIRED FINDINGS. 
 
Minor Use Permit 
 
In accordance with Section 20.52.020.F of the Newport Beach Municipal Code, the following 
findings and facts in support of the findings for a use permit are set forth: 
 
Finding 
 
A. The use is consistent with the General Plan and any applicable specific plan. 
 
Facts in Support of Finding 
 

1. The General Plan land use designation for this site is CC (Corridor Commercial), 
which is intended to provide a range of neighborhood-serving retail and service 
uses along street frontages that are located and designed to foster pedestrian 
activity. The proposed project is a food service, eating and drinking 
establishment to be located within an existing retail tenant space. This use is 
consistent with the General Plan Corridor Commercial (CC) land use 
designation, which allows these types of uses. 

 
2. This type of use will not only serve the residents within the area, but will also serve 

visitors and commuters travelling on East Coast Highway. The proposed floor plan 
is designed such that the cake decorating occurs within the storefront window 
area in order to draw pedestrian traffic. 

 
3. The subject property is not part of a specific plan area. 
 

Finding 
 
B. The use is allowed within the applicable zoning district and complies with all other 

applicable provisions of this Zoning Code and the Municipal Code. 
 
Facts in Support of Finding 
 

1. The site is located within the Commercial Corridor (CC) Zoning District of the 
Newport Beach Zoning Code. The intent of this district is to provide for areas 
appropriate to a range of neighborhood-serving retail and service uses along 
street frontages that are located and designed to foster pedestrian activity. The 
proposed food service, eating and drinking establishment is consistent with the 
land uses permitted within this zoning district and is designed such that it will 
encourage and draw pedestrian activity. 

 
2. Pursuant to Section 20.20.020 (Table 2-5 Allowed Uses and Permit 

Requirements), the proposed project requires approval of a minor use permit, 
because it is located within 500 feet of the residential zoning district located 
north of the subject site. Late hours and/or alcohol are not proposed. 
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3. The proposed use complies with Section 20.48.090 (Eating and Drinking 

Establishments) relating to required operating standards, and conditions of 
approval are included in this approval to maintain those requirements. 

 
4. The existing mixed-use development is considered nonconforming due to 

parking and use. Pursuant to Section 20.38.060 (Nonconforming Parking), a 
nonconforming use in a nonresidential zoning district may be changed to a new 
use allowed in that zoning district without providing additional parking, provided 
no intensification or enlargement (e.g., increase in floor area, or lot area) occurs 
and the new use requires a parking rate of no more than one space per 250 
square feet of gross building area. 

 
5. Section 20.40.060 (Parking Requirements for Food Service Uses) establishes 

criteria to determine the parking requirements for uses from one parking space 
for every 30 to 50 square feet of net public area. The proposed project has an 
interior net public area of 280 square feet with accessory outdoor dining of 70 
square feet providing seating for a maximum of 20 customers. One (1) parking 
space for every 40 square feet of net public area is a reasonable number to 
require for the proposed use, given the operational characteristics. Based on the 
interior net public area of the proposed establishment, 7 parking spaces are 
required (280 sq. ft. / 40 sq. ft. = 7). The accessory outdoor dining is excluded 
from the parking requirement since it is equal to 25 percent of the interior net 
public area. 

 
6. The 1,660-square-foot retail space requires 7 parking spaces and the proposed 

food service, eating and drinking establishment requires 7 parking spaces; 
therefore, the project complies with Section 20.38.060 (Nonconforming 
Parking). 

 
Finding 
 
C. The design, location, size, and operating characteristics of the use are compatible with 

the allowed uses in the vicinity. 
 
Facts in Support of Finding 
 

1. The proposed project involves interior alterations to convert an existing retail 
space within a nonconforming mixed-use development to a food service, eating 
and drinking establishment.  

 
2. The proposed use will provide bakery products for retail sale and will provide 

seating for a maximum of 20 customers. The operational characteristics of the 
use are that of a food service, eating and drinking establishment, which is a 
common use in commercial buildings along East Coast Highway in Corona del 
Mar. 
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3. The hours of operation of the establishment will be between 7:00 a.m. to 10:00 
p.m., Sunday through Wednesday and 7:00 a.m. to 11:00 p.m., Thursday through 
Saturday. 

 
4. The proposed establishment will be located within an existing nonconforming 

mixed-use building in a nonresidential zoning district. Although it is located less 
than 500 feet from a residential district directly to the north (within 
approximately 25 feet), it is not facing the residential properties and is a level 
below the alley elevation. The orientation and grade differential provide 
screening and protection from view and any noise generated by the 
establishment. The applicant is also required to control trash and litter around the 
subject property. 

 
5. The applicant is required to obtain Health Department approval prior to opening 

for business, and comply with the California Building Code to ensure the safety 
and welfare of customers and employees within the establishment. 

 
Finding 
 
D. The site is physically suitable in terms of design, location, shape, size, operating 

characteristics, and the provision of public and emergency vehicle (e.g., fire and medical) 
access and public services and utilities. 

 
Facts in Support of Finding 
 

1. The building has existed since the 1940s. The conversion of retail space to a 
food service, eating and drinking establishment will not negatively affect 
emergency access. The design, size, location, and operating characteristics of 
the use are compatible with the existing uses within the surrounding area. 

 
2. Adequate public and emergency vehicle access, public services, and utilities 

are provided on-site and are accessed by way of the alley directly behind the 
site. 

 
3. The tenant improvements to the project site will comply with all Building, Public 

Works, and Fire Codes. All ordinances of the City and all conditions of approval 
will be complied with. 

 
Finding 
 
E. Operation of the use at the location proposed would not be detrimental to the harmonious 

and orderly growth of the City, or endanger, jeopardize, or otherwise constitute a hazard 
to the public convenience, health, interest, a safety, or general welfare of persons 
residing or working in the neighborhood of the proposed use. 
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Facts in Support of Finding 
 

1. The project has been reviewed and this approval includes conditions to ensure 
that potential conflicts with the surrounding land uses are minimized to the 
greatest extent possible. The operator is required to take reasonable steps to 
discourage and correct objectionable conditions that constitute a nuisance in 
parking areas, sidewalks, and areas surrounding the subject property and 
adjacent properties during business hours, if directly related to the patrons of the 
establishment. 

 
2 The restrictions on seating and net public area prevent adverse traffic impacts for 

the surrounding residential and commercial uses. 
 
3. The proposed food service, eating and drinking establishment will help revitalize 

the project site and provide an economic opportunity for the property owner to 
update the tenant space and provide additional services to the residents and 
visitors in the surrounding area. 

 
SECTION 4. DECISION. 
 
NOW, THEREFORE, BE IT RESOLVED: 
 
1. The Zoning Administrator of the City of Newport Beach hereby approves Minor Use 

Permit No. UP2012-024, subject to the conditions set forth in Exhibit A, which is attached 
hereto and incorporated by reference. 

 
2. This action shall become final and effective fourteen days after the adoption of this 

Resolution unless within such time an appeal is filed with the Director of Community 
Development in accordance with the provisions of Title 20 Planning and Zoning, of the 
Newport Beach Municipal Code. 

 
PASSED, APPROVED AND ADOPTED THIS 28TH DAY OF NOVEMBER, 2012. 
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EXHIBIT “A” 
 

CONDITIONS OF APPROVAL 
 

Planning Division Conditions 

1. The development shall be in substantial conformance with the approved site plan, floor 
plan(s) and building elevations dated with this date of approval. (Except as modified by 
applicable conditions of approval.) 

 
2. This Minor Use Permit may be modified or revoked by the Zoning Administrator should 

they determine that the proposed uses or conditions under which it is being operated 
or maintained is detrimental to the public health, welfare or materially injurious to 
property or improvements in the vicinity or if the property is operated or maintained so 
as to constitute a public nuisance. 
 

3. Any change in operational characteristics, hours of operation, expansion in area, or 
other modification to the approved plans, shall require an amendment to this Minor 
Use Permit or the processing of a new use permit. 

 
4. Minor Use Permit No. UP2012-024 shall expire unless exercised within 24 months from 

the date of approval as specified in Section 20.54.060 (Time Limits and Extensions) of 
the Newport Beach Zoning Code, unless an extension is otherwise granted. 

 
5. Should this business be sold or otherwise come under different ownership, any future 

owners or assignees shall be notified in writing of the conditions of this approval by the 
current owner or leasing company. 
 

6. The project is subject to all applicable City ordinances, policies, and standards, unless 
specifically waived or modified by the conditions of approval. 

 
7. The applicant shall comply with all federal, state, and local laws. Material violation of 

any of those laws in connection with the use may be cause for revocation of this Use 
Permit. 
 

8. A copy of this resolution shall be incorporated into the Building Division and field sets 
of plans prior to issuance of the building permits. 
 

9. The indoor net public area shall be limited to a maximum of 280 square feet and 12 
seats. 
 

10. The outdoor net public area shall be limited to a maximum of 70 square feet and 8 seats. 
If the adjacent tenant installs seating inside the courtyard area, said seating shall be for 
exclusive use of the adjacent tenant. 
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11. Prior to the issuance of building permits, improvement plans shall indicate how the 
outdoor dining area (70 square feet) will be delineated (e.g. paint). 
 

12. The proposed food service, eating and drinking establishment, shall have a parking 
requirement of 1 space for every 40 square feet of net public area equaling a total of 7 
parking spaces. 
 

13. The hours of operation for the eating and drinking establishment are limited from 7:00 
a.m. to 11:00 p.m., daily.  

 
14. A covered wash-out area for refuse containers and kitchen equipment, with minimum 

useable area dimensions of 36 inches wide, 36 inches deep and 72 inches high, shall 
be provided, and the area shall drain directly into the sewer system, unless otherwise 
approved by the Building Manager and Public Works Director in conjunction with the 
approval of an alternate drainage plan. 
 

15. No outside paging system shall be utilized in conjunction with this establishment. 
 
16. All proposed signs shall conform to Title 20, Chapter 20.42 (Sign Standards) of the 

Newport Beach Municipal Code regulations or any sign program applicable to the 
property. 

 
17. All trash shall be stored within the building or within dumpsters stored in the trash 

enclosure (three walls and a self-latching gate) or otherwise screened from view of 
neighboring properties, except when placed for pick-up by refuse collection agencies. 
The trash enclosure shall have a decorative solid roof for aesthetic and screening 
purposes. The trash dumpsters shall have a top, which shall remain closed at all 
times, except when being loaded or while being collected by the refuse collection 
agency. 
 

18. The size, design, and location of trash enclosures shall be subject to the review and 
approval of the Public Works and Planning Division prior to issuance of building 
permits. 

 
19. The exterior of the business shall be maintained free of litter and graffiti at all times. The 

owner or operator shall provide for daily removal of trash, litter debris and graffiti from the 
premises and on all abutting sidewalks within 20 feet of the premises. 

 
20. Deliveries and refuse collection for the facility shall be prohibited between the hours of 

10:00 p.m. and 8:00 a.m., daily, unless otherwise approved by the Community 
Development Director, and may require an amendment to this Use Permit. 

 
21. Storage outside of the building in the front or at the rear of the property shall be 

prohibited, with the exception of the required trash container enclosure. 
 

22. To the fullest extent permitted by law, applicant shall indemnify, defend and hold 
harmless City, its City Council, its boards and commissions, officials, officers, employees, 
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and agents from and against any and all claims, demands, obligations, damages, 
actions, causes of action, suits, losses, judgments, fines, penalties, liabilities, costs and 
expenses (including without limitation, attorney’s fees, disbursements and court costs) of 
every kind and nature whatsoever which may arise from or in any manner relate (directly 
or indirectly) to City’s approval of Sweet Lady Jane Bakery MUP including, but not limited 
to Minor Use Permit No. UP2012-024 (PA2012-138) and the determination that the 
project is exempt under the requirements of the California Environmental Quality Act. 
This indemnification shall include, but not be limited to, damages awarded against the 
City, if any, costs of suit, attorneys' fees, and other expenses incurred in connection with 
such claim, action, causes of action, suit or proceeding whether incurred by applicant, 
City, and/or the parties initiating or bringing such proceeding.  The applicant shall 
indemnify the City for all of City's costs, attorneys' fees, and damages which City incurs 
in enforcing the indemnification provisions set forth in this condition. The applicant shall 
pay to the City upon demand any amount owed to the City pursuant to the 
indemnification requirements prescribed in this condition. 
 

Building Division and Fire Department Conditions 
 
23. Public sanitation facilities shall be available to the general public (patrons) during regular 

business hours of the operation, unless otherwise approved by the Building Division. 
 
24. A building permit is required to allow the change in use to an eating and drinking 

establishment. The construction plans must comply with the most recent, City-adopted 
version of the California Building Code. 

 
25. The applicant is required to obtain all applicable permits from the City Building and Fire 

Departments. The construction plans must comply with the most recent, City-adopted 
version of the California Building Code. The facility shall be designed to meet exiting and 
fire protection requirements as specified by the California Building Code and shall be 
subject to review and approval by the Building Division. 

 
26. The construction plans must meet all applicable State Disabilities Access requirements.  
 
27. Approval from the Orange County Health Department is required prior to the issuance of 

a building permit. 
 

28. Complete sets of drawings including architectural, electrical, mechanical, and plumbing 
plans shall be required at plan check. 

 
29. The rear doors of the facility shall remain closed at all times. The use of the rear door 

shall be limited to deliveries and employee use only. Ingress and egress by patrons is 
prohibited unless there is an emergency. 
 

30. All exits shall remain free of obstructions and available for ingress and egress at all 
times. 
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31. A Type I hood shall be installed at or above all commercial cooking appliances used 
for commercial purposes that produce grease laden vapors. Each required commercial 
kitchen exhaust hood and duct system shall be protected with an approved automatic 
fire-extinguishing system. 

 
Public Works Department Conditions 
 
32. All improvements shall be constructed as required by Ordinance and the Public Works 

Department. 
 

33. An encroachment permit is required for all work activities within the public right-of-way. 
 

34. In case of damage done to public improvements surrounding the development site by 
the private construction, additional reconstruction within the public right-of-way could 
be required at the discretion of the Public Works Inspector. 

 
35. Reconstruct the existing broken and/or otherwise damaged concrete sidewalk panels, 

curb and gutter along the East Coast Highway frontage. 
 

36. A new sewer cleanout shall be installed on the existing sewer lateral with a traffic-
grade box and cover per City Standard STD-406-L. Said sewer cleanout shall be 
located within the public right-of-way. 
 

Revenue Department Conditions 
 
37. A valid business license from the City of Newport Beach with sellers permit shall be 

required prior to start of business. Any contractors/subcontractors doing work at the 
subject site shall be required to obtain a valid business license from the City of Newport 
Beach prior to the commencement of any work on the subject site. 

 
 



RESOLUTION NO. ZA2012-045 
 

A RESOLUTION OF THE ZONING ADMINISTRATOR OF THE 
CITY OF NEWPORT BEACH APPROVING MINOR USE PERMIT 
NO. UP2012-025 FOR CAPRIOTTI’S SANDWICH SHOP, A 
FOOD SERVICE, EATING AND DRINKING ESTABLISHMENT 
LOCATED AT 4221 MACARTHUR BOULEVARD, SUITE B-2 
(PA2012-142) 
 

THE ZONING ADMINISTRATOR OF THE CITY OF NEWPORT BEACH HEREBY FINDS AS 
FOLLOWS: 
 
SECTION 1. STATEMENT OF FACTS. 
 
1. An application was filed by Adam Neumann on behalf of Capriotti’s Sandwich Shop, with 

respect to property located at 4221 MacArthur Boulevard, Suite B-2, and legally 
described as Parcel 1 as shown on a map filed in Book 45, Page 23 of Parcel Maps, in 
the Office of the County Recorder of Orange County requesting approval of a minor use 
permit. 

 
2. The applicant requests a minor use permit to allow, Capriotti’s Sandwich Shop, an 

eating and drinking establishment (food service, no late hours) serving sandwiches 
and salads. The gross floor area of the establishment is 1,834 square feet and the 
interior net public area will be 578 square feet. The establishment will provide a 
maximum of 28 seats. The requested hours of operation are from 10:00 a.m. to 8:00 
p.m., Monday through Saturday and 11:00 a.m. to 7:00 p.m. on Sunday. Alcohol 
service is not proposed as part of this request. 

 
3. The subject property is located within General Commercial Site 8 of the PC-11 (Newport 

Place Planned Community) Zoning District and the General Plan Land Use Element 
category is MU-H2 (Mixed-Use Horizontal).  

 
4. The subject property is not located within the coastal zone. 

 
5. A public hearing was held on November 28, 2012 in the City Hall Council Chambers, 

3300 Newport Boulevard, Newport Beach, California. A notice of time, place and 
purpose of the meeting was given in accordance with the Newport Beach Municipal 
Code. Evidence, both written and oral, was presented to, and considered by, the 
Zoning Administrator at this meeting. 

 
SECTION 2. CALIFORNIA ENVIRONMENTAL QUALITY ACT DETERMINATION. 
 
1. The project has been reviewed, and it qualifies for a categorical exemption pursuant to 

Section 15301 of the California Environmental Quality Act under Class 1 (Existing 
Facilities) of the Implementing Guidelines of the California Environmental Quality Act. 
 

2. The Class 1 exemption includes the ongoing use of existing buildings where there is 
negligible or no expansion of use. The proposed project involves interior alterations to 
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improve a currently vacant shell building to a food service, eating and drinking 
establishment. The existing space will be improved with approval of a tenant 
improvement building permit.  

 
SECTION 3. REQUIRED FINDINGS. 
 
Minor Use Permit 
 
In accordance with Section 20.52.020.F of the Newport Beach Municipal Code, the following 
findings and facts in support of the findings for a use permit are set forth: 
 
Finding 
 
A. The use is consistent with the General Plan and any applicable specific plan: 
 
Facts in Support of Finding 
 

1. The General Plan land use designation for this site is MU-H2 (Mixed-Use 
Horizontal). The MU-H2 designation is intended to provide for a horizontal 
intermixing of uses that may include regional commercial office, multi-family 
residential, vertical mixed-use buildings, industrial, hotel rooms, and ancillary 
neighborhood commercial uses. Food service, eating and drinking is a consistent 
use within this land use designation. Restaurant uses can be expected to be 
found in this area and similar locations and are complementary to the surrounding 
commercial uses. 
 

2. Eating and drinking establishments are common in the vicinity along MacArthur 
Boulevard and are frequented by residents, visitors, and workers. The 
establishment is compatible with the land uses permitted within the surrounding 
district. 
 

3. The subject property is not part of a specific plan area. 
 
Finding 
 
B. The use is allowed within the applicable zoning district and complies with all other 

applicable provisions of this Zoning Code and the Municipal Code: 
 
Facts in Support of Finding 
 

1. The site is located in the PC-11 (Newport Place Planned Community) Zoning 
District. The PC-11 zoning district is intended to provide for commercial and light 
industrial use because of its central location, ideal topography, availability to four 
freeways, accessibility to two railroads, and its relation to the Orange County 
Airport. The proposed food service, eating and drinking establishment is 
consistent with land uses permitted by the PC-11 Zoning District. 
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2. The proposed use will comply with all applicable development and parking 
standards including those specific to the food service, eating and drinking use 
classification. The 81 parking spaces provided are adequate for the proposed mix 
of tenants. 

 
Finding 
 
C. The design, location, size, and operating characteristics of the use are compatible with 

the allowed uses in the vicinity: 
 
Facts in Support of Finding 
 

1. The requested hours of operation are 10:00 a.m. to 8:00 p.m., Monday through 
Saturday and 11:00 a.m. to 7:00 p.m. on Sunday. 
 

2. Capriotti’s Sandwich Shop will occupy a vacant tenant space at the west end of 
the new shopping center, which was constructed earlier in 2012. The shopping 
center was previously entitled and reviewed for the proposed commercial tenant 
mixture. 
 

3. The project includes conditions of approval to ensure that potential conflicts are 
minimized to the greatest extent possible. The restaurant is oriented toward the 
parking lot and is not near any residential properties. The applicant is also 
required to control trash and litter around the subject property. 
 

4. The surrounding area contains various business office, retail, and visitor 
commercial uses including restaurants and take-out eating establishments. The 
proposed establishment is compatible with the existing and permitted uses within 
the area. 

 
Finding 
 
D. The site is physically suitable in terms of design, location, shape, size, operating 

characteristics, and the provision of public and emergency vehicle (e.g., fire and medical) 
access and public services and utilities: 

 
Facts in Support of Finding 
 

1. The existing parking lot provides adequate circulation and parking spaces for 
patrons. 
 

2. Adequate public and emergency vehicle access, public services, and utilities are 
provided within the renovated shopping center. 
 

3. The project site is located within an existing retail building and the tenant space is 
designed and developed for an eating and drinking establishment. The design, 
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size, location, and operating characteristics of the use are compatible with the 
surrounding neighborhood. 
 

4. The tenant improvements to the project site will comply with all Building, Public 
Works, and Fire Codes. All ordinances of the City and all conditions of approval 
will be complied with. 

 
Finding 
 
E. Operation of the use at the location proposed would not be detrimental to the harmonious 

and orderly growth of the City, or endanger, jeopardize, or otherwise constitute a hazard 
to the public convenience, health, interest, a safety, or general welfare of persons 
residing or working in the neighborhood of the proposed use. 

 
Facts in Support of Finding 
 

1. The project has been reviewed and includes conditions of approval to ensure that 
potential conflicts with the surrounding land uses are minimized to the greatest 
extent possible. The operator is required to take reasonable steps to discourage 
and correct objectionable conditions that constitute a nuisance in parking areas, 
sidewalks and areas surrounding the subject property and adjacent properties 
during business hours, if directly related to the patrons of the establishment. 

 
2. The food service, eating and drinking establishment will serve the surrounding 

business community. The proposed establishment will provide dining services 
as a public convenience to workers within the surrounding area and visitors.  

 
3. The applicant is required to install a grease interceptor, obtain Health Department 

approval prior to opening for business, and comply with the California Building 
Code to ensure the safety and welfare of customers and employees within the 
establishment. 

 
SECTION 4. DECISION. 
 
NOW, THEREFORE, BE IT RESOLVED: 
 
1. The Zoning Administrator of the City of Newport Beach hereby approves Minor Use 

Permit No. UP2012-025, subject to the conditions set forth in Exhibit A, which is attached 
hereto and incorporated by reference. 

 
2. This action shall become final and effective fourteen days after the adoption of this 

Resolution unless within such time an appeal is filed with the Director of Community 
Development in accordance with the provisions of Title 20 Planning and Zoning, of the 
Newport Beach Municipal Code. 
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PASSED, APPROVED AND ADOPTED THIS 28TH DAY OF NOVEMBER, 2012. 
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EXHIBIT “A” 
 

CONDITIONS OF APPROVAL 
 

Planning Division Conditions 

1. The development shall be in substantial conformance with the approved site plan, floor 
plan(s) and building elevations dated with this date of approval. (Except as modified by 
applicable conditions of approval.) 

 
2. This Minor Use Permit may be modified or revoked by the Zoning Administrator should 

they determine that the proposed uses or conditions under which it is being operated 
or maintained is detrimental to the public health, welfare or materially injurious to 
property or improvements in the vicinity or if the property is operated or maintained so 
as to constitute a public nuisance. 
 

3. Any change in operational characteristics, hours of operation, expansion in area, or 
other modification to the approved plans, shall require an amendment to this Minor 
Use Permit or the processing of a new use permit. 

 
4. This approval was based on the particulars of the individual case and does not in and 

of itself or in combination with other approvals in the vicinity or Citywide constitute a 
precedent for future approvals or decisions. 

 
5. Minor Use Permit No. UP2012-025 shall expire unless exercised within 24 months from 

the date of approval as specified in Section 20.54.060 (Time Limits and Extensions) of 
the Newport Beach Zoning Code, unless an extension is otherwise granted. 

 
6. Should this business be sold or otherwise come under different ownership, any future 

owners or assignees shall be notified in writing of the conditions of this approval by the 
current owner or leasing company. 
 

7. The project is subject to all applicable City ordinances, policies, and standards, unless 
specifically waived or modified by the conditions of approval. 

 
8. The applicant shall comply with all federal, state, and local laws. Material violation of 

any of those laws in connection with the use may be cause for revocation of this Use 
Permit. 
 

9. A copy of this approval letter shall be incorporated into the Building Department and 
field sets of plans prior to issuance of the building permits. 
 

10. The establishment shall provide a maximum net public area of 578 square feet and 28 
seats. 
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11. The proposed food service, eating and drinking establishment, shall have a parking 
requirement of 1 space for every 40 square feet of net public area equaling a total of 7 
parking spaces. 
 

12. The hours of operation for food service, eating and drinking establishment are limited 
from 7:00 a.m. to 11:00 p.m., daily. 
 

13. Live entertainment, dancing, and alcohol service shall be prohibited as a part of the 
regular operation. 
 

14. A covered wash-out area for refuse containers and kitchen equipment, with minimum 
useable area dimensions of 36 inches wide, 36 inches deep and 72 inches high, shall 
be provided, and the area shall drain directly into the sewer system, unless otherwise 
approved by the Building Director and Public Works Director in conjunction with the 
approval of an alternate drainage plan. 

 
15. All trash shall be stored within the building or within dumpsters stored in the trash 

enclosure (three walls and a self-latching gate) or otherwise screened from view of 
neighboring properties, except when placed for pick-up by refuse collection agencies. 
The trash enclosure shall have a decorative solid roof for aesthetic and screening 
purposes. The trash dumpsters shall have a top, which shall remain closed at all 
times, except when being loaded or while being collected by the refuse collection 
agency. 
 

16. The size, design, and location of trash enclosures shall be subject to the review and 
approval of the Public Works and Planning Division prior to issuance of building 
permits. 

 
17. The exterior of the business shall be maintained free of litter and graffiti at all times. The 

owner or operator shall provide for daily removal of trash, litter debris and graffiti from the 
premises and on all abutting sidewalks within 20 feet of the premises. 

 
18. The applicant shall ensure that the trash dumpsters and/or receptacles are maintained 

to control odors. This may include the provision of either fully self-contained dumpsters 
or periodic steam cleaning of the dumpsters, if deemed necessary by the Planning 
Division. Cleaning and maintenance of trash dumpsters shall be done in compliance 
with the provisions of Title 14 including all future amendments (including Water Quality 
related requirements). The proprietor shall actively control any noise generated by the 
patrons of the facility. 

 
19. Deliveries and refuse collection for the facility shall be prohibited between the hours of 

10:00 p.m. and 7:00 a.m., daily, unless otherwise approved by Community 
Development Director, and may require an amendment to this Use Permit. 

 
20. To the fullest extent permitted by law, applicant shall indemnify, defend and hold 

harmless City, its City Council, its boards and commissions, officials, officers, employees, 
and agents from and against any and all claims, demands, obligations, damages, 



Zoning Administrator Resolution No. ZA2012-045 
Page 8 of 9 

 

Tmplt: 05/16/2012 

actions, causes of action, suits, losses, judgments, fines, penalties, liabilities, costs and 
expenses (including without limitation, attorney’s fees, disbursements and court costs) of 
every kind and nature whatsoever which may arise from or in any manner relate (directly 
or indirectly) to City’s approval of Capriotti’s Sandwich Shop including, but not limited to 
Use Permit No. UP2012-025 (PA2012-142) and the determination that the project is 
exempt under the requirements of the California Environmental Quality Act. This 
indemnification shall include, but not be limited to, damages awarded against the City, if 
any, costs of suit, attorneys' fees, and other expenses incurred in connection with such 
claim, action, causes of action, suit or proceeding whether incurred by applicant, City, 
and/or the parties initiating or bringing such proceeding.  The applicant shall indemnify 
the City for all of City's costs, attorneys' fees, and damages which City incurs in enforcing 
the indemnification provisions set forth in this condition. The applicant shall pay to the 
City upon demand any amount owed to the City pursuant to the indemnification 
requirements prescribed in this condition. 

 
Building and Fire Department Conditions 
 
21. Public sanitation facilities shall be available to the general public (patrons) during regular 

business hours of the operation, unless otherwise approved by the Building Department. 
 
22. The applicant is required to obtain all applicable permits from the City Building and Fire 

Departments. The construction plans must comply with the most recent, City-adopted 
version of the California Building Code. The facility shall be designed to meet entrance, 
path of travel, restroom, dining room seating, and fire protection requirements as 
specified by the California Building Code and shall be subject to review and approval by 
the Building Department. Complete sets of drawings including architectural, electrical, 
mechanical, and plumbing plans shall be required at plan check. 

 
23. The construction plans must meet all applicable State Disabilities Access requirements.  
 
24. Approval from the Orange County Health Department is required prior to the issuance of 

a building permit. 
 

25. A Type I hood shall be required if any cooking is conducted that produces grease laden 
vapors per C.F.C. Section 609.2. 
 

26. A wet chemical extinguishing system complying with UL300 will be required if cooking is 
conducted that produces grease laden vapors per C.F.C. Section 904. 
 

27. A portable fire extinguisher shall be provided and maintained per C.F.C. Section 
904.11.5. A 2A 10BC shall be required for the serving area. A fire extinguisher with a 
class K rating shall be provided where a type I hood is required and provided with a fire 
extinguishing system. 
 

28. The rear doors of the facility shall remain closed at all times. The use of the rear door 
shall be limited to deliveries and employee use only. Ingress and egress by patrons is 
prohibited unless there is an emergency. 
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29. All exits shall remain free of obstructions and available for ingress and egress at all 

times. 
 
Revenue Department Conditions 
 
30. A valid business license from the City of Newport Beach with sellers permit shall be 

required prior to start of business. Any contractors/subcontractors doing work at the 
subject site shall be required to obtain a valid business license from the City of Newport 
Beach prior to the commencement of any work on the subject site. 

 



 

COMMUNITY DEVELOPMENT DEPARTMENT 
PLANNING DIVISION 

3300 Newport Boulevard, Building C, Newport Beach, CA 92663 

(949) 644-3200   Fax: (949) 644-3229 

www.newportbeachca.gov 

 ZONING ADMINISTRATOR ACTION LETTER 

 
Application No. 
 

Limited Term Permit – Less than 90 days No. XP2012-008 
(PA2012-158) 

  
Applicant Lynn Smith 
  
Site Address 3201 East Coast Highway 
  
Legal Description Lots 1 & 2 in Block J, Tract No. 323, Resubdivision No. 552 

 
  
On November 28, 2012, the Zoning Administrator approved the following:  A Limited 
Term Permit for a single-day event consisting of a Temporary Holiday Art and Craft 
Fair/Boutique on an existing private parking lot. The property is located in the CC 
(Commercial Corridor) District.  The approval is based on the following findings and 
subject to the following conditions. 

 
FINDINGS 
 
1. Finding: This project has been reviewed, and it has been determined that it is 

categorically exempt from the requirements of the California Environmental 
Quality Act under Class 4 (Sec. 15304 Minor Alterations to Land).  

 
Facts in Support of Finding: 
 

 Class 4 exempts minor temporary uses of land having negligible or no 
permanent effects on the environment, including carnivals, sales of Christmas 
trees, etc. 

 
2. Finding: The operation of the requested limited duration use at the location 

proposed and within the time period specified would not be detrimental to the 
harmonious and orderly growth of the City, nor endanger, jeopardize, or otherwise 
constitute a hazard to the public convenience, health, interest, safety, or general 
welfare of persons residing or working in the neighborhood of the requested limited 
duration use; 

 
Facts in Support of Finding: 
 

 The operation of the Temporary Holiday Art and Craft Fair/Boutique has been 
reviewed and conditioned to preclude any detriment and to uphold the general 
welfare of the area. 

http://www.newportbeachca.gov/
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 The lot has been used for temporary events in the past and has not proven 
detrimental.   

 
3. Finding: The subject lot is adequate in size and shape to accommodate the limited 

duration use without material detriment to the use and enjoyment of other 
properties located adjacent to and in the vicinity of the lot; 

 
Facts in Support of Finding: 
 

 The proposed limited duration use will be located on a south-easterly portion of 
an existing parking lot that is approximately 5,000 square feet in size and will be 
occupied by approximately fifteen (15) individual vendor booths.   
 

 All temporary structures will be erected on private property. 
 

4. Finding: The subject lot is adequately served by streets or highways having 
sufficient width and improvements to accommodate the kind and quantity of traffic 
that the limited duration use would or could reasonably be expected to generate; 

 
Facts in Support of Finding: 
 

 The subject lot is bounded by the arterials of East Coast Highway and 
Marguerite Avenue. 

 
5. Finding: Adequate temporary parking to accommodate vehicular traffic to be 

generated by the limited duration use would be available either on-site or at 
alternate locations acceptable to the Zoning Administrator;  

 
Facts in Support of Finding: 

 

 The Temporary Holiday Art and Craft Fair/Boutique is not anticipated to 
generate an excess of vehicular traffic. 

 

 Adequate temporary parking will be provided by way of on-street parking 
available along Larkspur Avenue and Bayside Drive.  

 

 The vehicular traffic anticipated will not impact the parking for patrons of the 
adjacent Farmer’s Market and guests of Bandera Restaurant.  

 
6. Finding: The limited duration use is consistent with all applicable provisions of the 

General Plan, any applicable specific plan, the Municipal Code, and other City 
regulations. 
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Facts in Support of Finding: 
 

 The Temporary Holiday Art and Craft Fair/Boutique is conditioned as such that 
it will comply with all applicable provisions of the General Plan, Municipal Code, 
and other City regulations. 
 

 The subject lot is not located within any specific plan. 
 
CONDITIONS 
 
1. The limited duration sales use shall commence operation on December 1, 2012 

and shall conclude the same day.   
  
2. The limited duration use shall only operate between the hours of 9:00 a.m. and 1:00 

p.m.  Setup for use shall not be permitted before 7:00 am.    
 
3. The operator of the limited duration use shall be responsible for the control of noise 

generated by the subject facility including, but not limited to, noise generated by 
patrons and equipment. All noise generated by the proposed use shall comply with 
the provisions of Chapter 10.26 and other applicable noise control requirements of 
the Newport Beach Municipal Code. If noise generation does not comply with the 
aforementioned provisions, the Community Development Director may require 
remediation measures which may include relocation of equipment.  

 
5. The operator of the limited duration use shall provide traffic control to ensure that 

vehicles do not enter the site as required by the Public Works Department.    
 
6. The applicant shall ensure patrons do not impact traffic flow on East Coast 

Highway. 
 
7.  Operation of the Temporary Holiday Art and Craft Fair/Boutique shall not impact 

the vehicular circulation through the remaining parking areas. 
 
8. The site shall be cleaned of debris, litter, or any other evidence of the limited 

duration use upon completion or removal of the use, and shall continue to be used 
in compliance with this Zoning Code. The site shall be adequately cleaned by 2:00 
pm on December 1, 2012 and inspected by Code Enforcement by midnight on 
December 1, 2012.  

 
9. A valid business license with a sellers permit shall be secured prior to 

commencement of the limited duration use for each vendor. 
 
10. All signs shall be in compliance with Chapter 20.42 (Sign Standards) of the 

Newport Beach Municipal Code and the site is limited to two (2) temporary banner 
signs not to exceed 75 square feet each.  Placement of temporary signage shall be 
subject to Planning Division approval.   
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11. Signage shall be placed in a manner such that they do not impact views of drivers 
or pedestrians entering and exiting the site. 

 
12. All proposed temporary structures and any site contents shall be located within the 

private property lines. 
 
13. The approval of the requested limited term permit is contingent upon compliance 

with applicable provisions of the Municipal Code and the successful granting of all 
required permits from any other department or governing agency. 

 
14. To the fullest extent permitted by law, applicant shall indemnify, defend and hold 

harmless City, its City Council, its boards and commissions, officials, officers, 
employees, and agents from and against any and all claims, demands, obligations, 
damages, actions, causes of action, suits, losses, judgments, fines, penalties, 
liabilities, costs and expenses (including without limitation, attorney’s fees, 
disbursements and court costs) of every kind and nature whatsoever which may 
arise from or in any manner relate (directly or indirectly) to City’s approval of the 
Holiday Art Fair including, but not limited to, the XP2012-008 (PA2012-158). This 
indemnification shall include, but not be limited to, damages awarded against the 
City, if any, costs of suit, attorneys' fees, and other expenses incurred in connection 
with such claim, action, causes of action, suit or proceeding whether incurred by 
applicant, City, and/or the parties initiating or bringing such proceeding.  The 
applicant shall indemnify the City for all of City's costs, attorneys' fees, and 
damages which City incurs in enforcing the indemnification provisions set forth in 
this condition.  The applicant shall pay to the City upon demand any amount owed 
to the City pursuant to the indemnification requirements prescribed in this condition. 

 
 
APPEAL PERIOD: Limited Term Permit applications do not become effective until 14 
days following the date of action. Prior to the effective date the applicant or any interested 
party may appeal the decision of the Zoning Administrator to the Planning Commission by 
submitting a written appeal application to the Community Development Director. For 
additional information on filing an appeal, contact the Planning Division at 949-644-3200. 
 
 
 
 
By:  
 
 
JG/jvp 

 
Attachments: 

 
ZA  Vicinity Map 
ZA  Site Plan 



 
 
 
 
 
 
 
 
 

 
 
 
 
 

 
 
 
 
 
 
 

Attachment No. ZA 1 
Vicinity Map 
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VICINITY MAP 

 
Limited Term Permit – Less than 90 days  

No. XP2012-008 
(PA2012-158) 

 
3201 East Coast Hwy

 



 

Attachment No. ZA 2 
Site Plan 
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COMMUNITY DEVELOPMENT DEPARTMENT 
PLANNING DIVISION 

3300 Newport Boulevard, Building C, Newport Beach, CA 92663 

(949) 644-3200   Fax: (949) 644-3229 

www.newportbeachca.gov 

 COMMUNITY DEVELOPMENT DIRECTOR ACTION LETTER 

 
APPLICATION: 
 

Telecommunications Permit No. TP2012-002 (PA2012-039) 
 

APPLICANT: 
 

Crown Castle NG Networks, Inc 

LOCATION: 
 

Public right-of-way adjacent to 4601 Balboa Boulevard 

LEGAL DESCRIPTION: public right-of-way along Balboa Boulevard to the east of the 
property located at 4601 Balboa Boulevard located within 
Block 46, River Section 
 

 
PROJECT REQUEST AND DESCRIPTION 
 
Crown Castle NG Networks, Inc has submitted an application requesting a 
telecommunications permit to allow the installation of a Distributed Antenna System 
(DAS) facility consisting of a single phazar omni-directional antenna mounted on an 
existing Crown Castle NG strand, communications riser, power riser, and associated 
equipment boxes on a wooden Southern California Edison (SCE) utility pole 
(ID#2021174E). The facility is proposed within the Balboa Boulevard public right-of-way 
(PROW) at the east side of the property addressed as 4601 Balboa Boulevard. The 
proposed height of the antenna and related equipment will not exceed 31 feet 6 inches 
in height where the existing utility pole is 47 feet 1 inch in height. 
 
ACTION:  Approved with Conditions – November 28, 2012 
 
In approving this application, the Community Development Director analyzed issues 
regarding compliance with Chapter 15.70 of the Newport Beach Municipal Code. This 
approval is based on the findings and subject to the following conditions attached to this 
report (Attachment No. CD 2). 
 
The Community Development Director determined in this case that the proposed wireless 
telecommunications facility (“telecom facility”) meets the provisions of Chapter 15.70. 
 
ENCROACHMENT PERMIT 
 
An encroachment permit issued and approved by the Public Works Department is required 
to allow installation and construction of the project in the PROW. Section 15.70.060 
(Design Standards) of the Newport Beach Municipal Code (NBMC) also requires that 

http://www.newportbeachca.gov/
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telecom facilities and/or support equipment proposed to be located in the PROW 
comply with the provisions of Title 13 (Streets, Sidewalks, and Public Property).  The 
Public Works Department has reviewed the proposed project plans and submittal items, 
and has provided a condition of approval requiring that all work conducted in the PROW 
shall satisfy the requirements of Chapter 13.20.  
 
BACKGROUND 
 
This is one of seven applications that Crown Castle has filed with the City to install 
antenna nodes within the PROW along or in the vicinity of East and West Coast 
Highway. A location map of the proposed facilities is included as Attachment CD 3. 
Photographs of the existing site conditions are included as Attachment No. CD 4. 
 
FACILITY DESCRIPTION 
 
The nodes (radio transmitters and receivers connected via fiber optic cables to Crown 
Castle NG’s wireless clients) include a phazar omni-directional antenna, measuring 
approximately 2 inches in diameter and 26 inches in length and a powerwave 
equipment box, measuring 8.2 inches in depth by 18 inches in width by 20.9 inches in 
height. The antenna would be attached 25 feet 6 inches high on an existing 47-foot 1-
inch high free-standing utility pole and the equipment would not exceed 31 feet 6 inches 
in height. The equipment boxes would be mounted to the exterior of an existing free-
standing pole and would maintain a minimum clearance of 8 feet above existing grade. 
The facility does not require the use and placement of other support equipment, such as 
ground-mounted equipment cabinets or pedestal meters, for power to support the 
nodes. Rather, Crown Castle NG has an agreement for unmetered electric service in 
place with Southern California Edison (SCE), under which terms the installation would 
utilize a fuse box, measuring 6 inches in depth by 12 inches in width by 12 inches in 
height, and a disconnect switch measuring 4 inches in depth by 6 inches in width by 9 
inches in height. The fuse box and disconnect switch would be mounted on the existing 
utility pole below the powerwave box. 
 
HEIGHT AND LOCATION 
 
Section 15.70.050 (Height and Location) of the NBMC provides that antennas may be 
installed on utility poles within the PROW at a maximum height of 35 feet, and 
designates existing utility poles as a priority location for the installation of telecom 
facilities. The facility is proposed to be located on an existing SCE utility pole with the 
equipment at a maximum height of 31 feet 6 inches above grade. 
 
DESIGN STANDARDS 
 
Section 15.70.060 (Design Standards) of the NBMC establishes design standards, and 
provides criteria for consideration by the reviewing authority, which includes blending, 
screening and size of the proposed facility. In this case, the proposed antenna and 
equipment box are minimal in size and will be painted to blend in with the existing utility 
pole. 
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CO-LOCATION FEASIBILITY 
 
Section 15.70.050.C (Co-Location Requirements) of the City of Newport Beach 
Municipal Code requires that a new telecom facility proposed within 1,000 feet of an 
existing facility be co-located on the same site as the existing facility unless, based on 
evidence submitted by the applicant, that such co-location is not feasible. 
 
The proposed telecom facility is located within 1,000 feet of one existing facility located 
at 4600 West Coast Highway. The applicant has provided information indicating that co-
locating with this facility is not feasible. The existing site is located in the West Coast 
Highway right-of-way and would require an additional agreement with the City that would 
result in time and cost impacts without assurance that an acceptable agreement could be 
reached between the parties. Because the site currently has a T-Mobile GPS antenna at 
the top of the pole, the Crown Castle NG DAS antenna could not physically be 
accommodated atop the pole. The close proximity of two antennas would undermine the 
spatial separation/design of the proposed DAS network, could inhibit the signal, and 
adversely affect the performance of the Crown Castle NG facility. Finally, the existing 
facility is located within an existing light standard where the existing pole does not have 
sufficient diameter to accommodate the additional coax cables necessary for the Crown 
Castle NG facility. Refer to the applicant’s project description and justification provided as 
Attachment No. CD 5. 
 
APPEAL PERIOD 
 
Telecom facility applications do not become effective until 14 days after the date of action, 
during which time the applicant or any interested party may appeal the decision of the 
Community Development Director and division staff to the City Council by submitting a 
written appeal application to the City Clerk. For additional information on filing an appeal, 
contact the City Clerk at 949-644-3005. 
 
On behalf of Kimberly Brandt, Community Development Director 
 
By: 

 
GR/mkn 
 
Attachments: 
 
 

CD 1  Vicinity Map 
CD 2  Findings and Conditions of Approval 
CD 3  Location Map  
CD 4  Site Photos 
CD 5  Applicant’s Project Description and Justification 
CD 6  Photo Simulations 
CD 7  Project Plans 

  CDD 1  Vicinity Map 
CDD 2  Findings and Conditions of Approval 
CDD 3  Location Map  
CDD 4  Site Photos 
CDD 5  Photo Simulations 
CDD 6  Project Plans  

  



 
 
 
 
 
 
 
 
 

 
 
 
 
 

 
 
 
 
 
 
 

Attachment No. CD 1 
Vicinity Map 
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VICINITY MAP 
 

Public ROW adjacent to 4601 Balboa Boulevard 

 
 

Telecommunications Permit No. TP2012-002 
(PA2012-039) 

Project Site 
4601 Balboa Blvd. 

Existing Facility 
4600 W. Coast Hwy. 



 

Attachment No. CD 2 
Findings and Conditions of Approval 
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FINDINGS AND 
CONDITIONS OF APPROVAL 

TELECOMMUNICATIONS PERMIT NO. TP2012-002 
(PA2012-039) 

 
FINDINGS 
 
1. The telecommunications facility as proposed meets the intent of Chapter 15.70 of 

the Newport Beach Municipal Code (NBMC), while ensuring public safety, reducing 
the visual effects of telecom equipment on public streetscapes, protecting scenic 
ocean and coastal views, and otherwise mitigating the impacts of such facilities for 
the following reasons: 

 

 The proposed telecom facility will not be detrimental to public health or 
safety and it is required to comply with the applicable rules, regulations and 
standards of the City, the Federal Communications Commission (FCC), and 
the California Public Utilities Commission (CPUC).  
 

 As conditioned, the approved DAS facility in this location will not result in 
conditions that are materially detrimental to nearby property owners, 
residents, and businesses, nor to public health or safety. 

 

 Due to the location and design of the DAS facility, there is no impact to 
public views. The proposed facility will not have an effect on public 
streetscapes, or scenic ocean and coastal views because the facility is 
proposed to be installed on an SCE utility pole located in the PROW with a 
minimal visual profile in comparison to the existing utility in place. The 
proposed antenna and support equipment will not significantly affect 
scenic ocean or coastal views from Balboa Boulevard.  

 

 The applicant selects locations based on the direction of their customers 
(in this case, MetroPCS). The DAS nodes are interspersed with existing 
traditional wireless macro cell sites to provide a system that meets the 
coverage objectives of the customer. Approving the installation of a DAS 
node would allow the facility to function as intended in this location.  

 
2. The telecommunications facility as proposed conforms to the technology, height, 

location and design standards for the following reasons: 
 

 The telecom facility approved under this permit utilizes the most efficient and 
diminutive available technology in order to minimize the number of facilities 
and reduce the visual impact. 

 

 The installation of a DAS node in this location is consistent with the height, 
location and design standards specified in Sections 15.70.050 (Height and 
Location) and 15.70.060 (Design Standards) of the NBMC.  The proposed 
antenna and equipment would be mounted at a height of 31 feet 6 inches, 
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where the code permits installation on utility poles within the PROW up to 
35 feet, provided that the antenna does not exceed the top of the pole. Per 
the code, the existing SCE utility pole is a priority location for the 
installation of the telecom facility. The proposed antenna and equipment 
boxes are minimal in size and would blend in with the existing SCE utility 
pole.  

 

 The proposed telecom facility is located within 1,000 feet of one existing 
facility located at 4600 West Coast Highway. The applicant has provided 
information indicating that co-locating with this facility is not feasible due to 
time constraints associated with a third party City agreement, the 
presence of an existing T-Mobile GPS antenna atop the light standard that 
may limit effective signal propagation and antenna citing, and the pole 
diameter, which limits the ability to accommodate additional coax cables 
within the light standard. Other alternatives to the proposal were not 
identified because existing utility poles are considered a priority location 
for the installation of telecom facilities per Section 15.70.050.B.1 (Height 
and Location) of NBMC.  

 

 The antennas and equipment for the telecom facility approved by this permit 
will be painted to match the color of the utility pole on which they are 
mounted. 

 
This project has been reviewed, and it has been determined that it is categorically 
exempt from the requirements of the California Environmental Quality Act under 
Section 15301, Class 1 (Existing Facilities) for the following reason(s): 

 

 Class 1 allows minor alteration of existing public or private structures 
where negligible or no expansion of an existing use is involved. The 
proposed project would be a minor alteration to an existing SCE utility 
pole.   

 
CONDITIONS 
 
1. The development shall be in substantial conformance with the approved plot plan, 

antenna and equipment plans, and elevations, except as noted in the following 
conditions. 
 

2. The telecom facility approved by this permit shall comply with all applicable rules, 
regulations and standards of the Federal Communications Commission (FCC) 
and the California Public Utilities Commission (CPUC). 
 

3. The telecom facility shall comply with all regulations and requirements of the 
Uniform Building Code, Uniform Fire Code, Uniform Mechanical Code and 
National Electrical Code. All required permits shall be obtained prior to 
commencement of the construction. 
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4. The telecom facility approved by the permit shall comply with any easements, 
covenants, conditions or restrictions on the underlying real property upon which 
the facility is located. 
 

5. Approval of the California Coastal Commission is required prior to issuance of an 
encroachment permit for construction of the facility. 
 

6. All equipment shall be painted and blended to match the utility pole on which it is 
located. 
 

7. The proposed locations are currently not in an approved City formed 
Underground Assessment District. In the future, if or when a City formed 
Underground Assessment District is approved, the applicant shall be required to 
relocate the facility underground, pursuant to Section 13.20.030 (City Policies 
Regarding Use of the PROW) of NBMC. 

 
8. The telecom facility shall comply with all regulations and requirements of Chapter 

13.20 of the NBMC. All work in the public right-of-way shall require an approved 
Encroachment Permit. All required permits shall be obtained prior to 
commencement of the construction.  
 

9. Prior to the issuance of any encroachment permit, architectural drawings and 
structural design plans shall be submitted to the City of Newport Beach for review 
and approval by the applicable departments. The construction plans shall satisfy 
NBMC Section 13.20.080 (Construction Plan) for permit application review and 
processing. A copy of this approval letter shall be incorporated into the drawings 
approved for the issuance of permits to construct the facility. 

 
10. The applicant shall assume 100 percent of all costs associated with any 

alterations to the existing improvements along the public right-of-way for 
development of the telecom facility. 

 
11. The applicant shall be responsible for the repair and/or replacement of any curb 

and gutters, concrete sidewalk, alley/street pavement that may be damaged by 
applicant or its agents, representatives, employees, contractors, or 
subcontractors through the course of construction, as directed by the Public 
Works Department. 

 
12. The applicant is required to protect all City landscaping, trees, and irrigation in 

place. If any damage should occur, the contractor will be required to plant and/or 
replant as directed by the City and guarantee work for a minimum of one (1) 
year. 
 

13. If a “hub” is located in City of Newport Beach, then battery storage shall comply 
with C.F.C. Section 608.1. 
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14. Prior to issuance of encroachment permits, any contractors and/or 
subcontractors doing work at this location must obtain a valid business license. 
 

15. The applicant shall provide a “single point of contact” in its Engineering and 
Maintenance Departments that is monitored 24 hours per day to ensure 
continuity on all interference issues, and to which interference problems may be 
reported. The name, telephone number, fax number and e-mail address of that 
person shall be provided to the Planning Division and Newport Beach Police 
Department’s Support Services Commander prior to activation of the facility. 
 

16. The applicant shall not prevent the City of Newport Beach from having adequate 
spectrum capacity on the City’s 800 MHz radio frequencies at any time. 
 

17. Should interference with the City’s Public Safety radio equipment occur, use of 
the telecom facility authorized by this permit shall be suspended until the radio 
frequency interference is corrected and verification of the compliance is reported. 
 

18. The facility shall transmit at a frequency range of 1,710 to 2,155 MHz. Any 
change or alteration to the frequency range shall require the prior review and 
approval of the Planning Division. 
 

19. The applicant recognizes that the frequencies used by the cellular facility located 
at PROW adjacent to 4601 Balboa Boulevard are extremely close to the 
frequencies used by the City of Newport Beach for public safety. This proximity will 
require extraordinary “comprehensive advanced planning and frequency 
coordination” engineering measures to prevent interference, especially in the 
choice of frequencies and radio ancillary hardware. This is encouraged in the “Best 
Practices Guide” published by the Association of Public-Safety Communications 
Officials-International, Inc. (APCO), and as endorsed by the Federal 
Communications Commission (FCC). 
 

20. Within 30 days after installation of the telecom facility, a radio frequency (RF) 
compliance and radiation report prepared by a qualified RF engineer acceptable 
to the City shall be submitted in order to demonstrate that the facility is operating 
at the approved frequency and complies with FCC standards for radiation. If the 
report shows that the facility does not so comply, the use of the facility shall be 
suspended until the facility is modified to comply and a new report has been 
submitted confirming such compliance. 
 

21. Prior to issuance of an encroachment permit, a deposit of $5,000 shall be paid to 
the City of Newport Beach. This deposit is required by the Planning Division to 
ensure preparation and submittal of the RF Compliance and Radiation Report, 
referenced in the above Condition No. 20. The deposit will be used to defray any 
and all fees associated with review of the report by an independent technical 
consultant, pursuant to Section 15.70.070.B.10 (Fee) of the Telecom Ordinance. 
Any unused deposit fees/costs will be refunded to the applicant upon 
determination of compliance with the approved frequency and FCC standards. 



 
 

F:\Users\PLN\Shared\PA's\PAs - 2012\PA2012-039\PA2012-039 Action Ltr_DRAFT.docx 

Page 9 
Tmplt 07/06/11 

 
22. Appropriate information RF warning signs or plates shall be posted at the access 

locations and each transmitting antenna. In addition, contact information (e.g. a 
telephone number) shall be provided on the warning signs or plates to arrange 
for access to the roof top area. The location of the information warning signs or 
plates shall be depicted on the plans submitted for construction permits. 
 

23. No advertising signage or identifying logos shall be displayed on the telecom 
facility except for small identification, address, warning and similar information 
plates. A detail of the information plates depicting the language on the plate shall 
be included in the plans submitted for issuance of encroachment permits. 
 

24. Should the property be sold or otherwise come under different ownership, any 
future owners or assignees shall be notified of the conditions of this approval by 
either the applicant, current property owner or leasing agent. 
 

25. The applicant shall insure that lessee or other user(s) shall comply with the terms 
and conditions of this permit, and shall be responsible for the failure of any 
lessee or other users under the control of the applicant to comply. 

 
26. Any operator who intends to abandon or discontinue use of a telecom facility 

must notify the Planning Division by certified mail no less than 30 days prior to 
such action. The operator or property owner shall have 90 days from the date of 
abandonment or discontinuance to reactivate use of the facility, transfer the 
rights to use the facility to another operator, or remove the telecom facility and 
restore the site. 
 

27. The City reserves the right and jurisdiction to review and modify any telecom 
permit approved pursuant to Chapter 15.70 (Wireless Telecommunications 
Facilities) of the Newport Beach Municipal Code, including the conditions of 
approval, based on changed circumstances. The operator shall notify the 
Planning Division of any proposal to change the height or size of the facility; 
increase the size, shape or number of antennas; change the facility’s color, 
materials, or location on the site; or increase the signal output above the 
maximum permissible exposure (MPE) limits imposed by the radio frequency 
emissions guidelines of the FCC. 
 

28. This telecom permit may be modified or revoked by the Community Development 
Director should they determine that the facility or operator has violated any law 
regulating the telecom facility, has failed to comply with the requirements of 
Chapter 15.70 (Wireless Telecommunication Facilities) of the NBMC, or this 
telecom permit. 
 

29. This approval shall expire unless exercised within 24 months from the date of 
approval. 



Attachment No. CD 3 
Location Map 
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Attachment No. CD 4 
Site Photos 







Attachment No. CD 5 
Applicant’s Project Description  
and Justification 









Attachment No. CD 6 
Photo Simulations 
 









 

Attachment No. CD 7 
Project Plans 

 











TRAFFIC CONTROL NOTES
1.   WORK TO BE RESTRICTED TO ___________TO___________ UNLESS
      APPROVED OTHERWISE.
2.   PEDESTRIAN CONTROLS WILL BE PROVIDED AS SHOWN.
3.   PEDESTRIANS SHALL BE PROTECTED FROM ENTERING THE EXCAVATION BY
      PHYSICAL BARRIERS DESIGNED, INSTALLED, AND MAINTAINED TO THE 
      SATISFACTION OF THE CITY ENGINEER.
4.   TEMPORARY “NO PARKING/TOW AWAY” SIGNS STATING THE DATE AND TIME OF
      PROHIBITION WILL BE POSTED 72 HOURS PRIOR TO COMMENCING WORK.  
      CALL POLICE DISPATCH TO VALIDATE POSTING.
5.   ACCESS WILL BE MAINTAINED TO ALL DRIVEWAYS UNLESS OTHER 
      ARRANGEMENTS ARE MADE.
6.   TRENCHES MUST BE BACKFILLED OR PLATED DURING NON-WORKING HOURS
      UNLESS K-RAIL BARRIERS ARE PROVIDED.  K-RAIL IS APPROVED ONLY WHEN
      SPECIFICALLY SHOWN ON THE APPROVED TRAFFIC CONTROL PLAN.  PLATES
      SHALL HAVE CLEATS AND COLD MIX AT THE EDGES AS APPROVED BY THE
      CITY INSPECTOR.
7.   STRIPING WILL BE REPLACED BY THE CONTRACTOR WITHIN 24 HOURS, IF 
      REMOVED OR DAMAGED.
8.   WORK THAT DISTURBS NORMAL TRAFFIC SIGNAL TIMING OPERATIONS SHALL
      BE COORDINATED WITH CITY OF .  
9.   TRAFFIC SIGNALS SHALL REMAIN FULLY ACTUATED AT ALL TIMES, UNLESS
      OTHERWISE APPROVED BY THE CITY ENGINEER OR HIS REPRESENTATIVE.  IF
      TRAFFIC SIGNAL LOOP DETECTORS ARE RENDERED INOPERATIVE BY THE 
      PROPOSED WORK, VIDEO DETECTION SHALL BE USED TO PROVIDE ACTUATION.
10. FLAGGERS SHALL BE EQUIPPED WITH A WHITE HARD HAT, AN ORANGE VEST,
      AND A “STOP/SLOW” PADDLE ON A 5 FOOT STAFF.
11. ALL TRAFFIC CONTROL DEVICES MUST BE MAINTAINED 24 HOURS A DAY, 7 DAYS
      PER WEEK, BY THE COORDINATOR.
12. ALL TRAFFIC CONTROL SHALL BE IN ACCORDANCE WITH WORK AREA TRAFFIC 
      CONTROL HANDBOOK (WATCH MANUAL) 2009 ELEVENTH EDITION OF THE 
      AMERICAN PUBLIC WORKS ASSOCIATION SOUTHERN CALIFORNIA CHAPTER.
13. TRAFFIC CONTROL PLAN SUBMITTALS ARE REQUIRED FOR EACH PHASE OF THE
      WORK IN THE DETAIL, FORMAT, AND QUALITY ILLUSTRATED ON THIS SHEET.
14. ALL TRAFFIC CONTROL DEVICES SHALL BE REMOVED FROM VIEW OR COVERED
      WHEN NOT IN USE.
15. THE CITY ENGINEER OR HIS REPRESENTATIVE HAS THE AUTHORITY TO INITIATE
      FIELD CHANGES TO INSURE PUBLIC SAFETY.
16. ALL WORK AFFECTING BUS STOPS SHALL BE COORDINATED WITH LOCAL TRANSIT
      DISTRICT.  CONTRACTOR SHALL CALL TRANSIT AT LEAST 72 HOURS IN ADVANCE
      OF STARTING WORK.
17. CHANGEABLE MESSAGE SIGNS SHALL BE USED IN ADVANCE OF TRAFFIC CONTROL
      ON MAJOR AND PRIME ARTERIALS, UNLESS OTHERWISE APPROVED.  THESE SIGNS
      SHALL BE SHOWN ON THE TRAFFIC CONTROL PLAN.

NEWPORT BEACH

1-800-227-2600
CALL AT LEAST TWO DAYS

BEFORE YOU DIG

UNDERGROUND SERVICE ALERT

TICKET # ____________________

1.   AT LEAST ONE PERSON SHALL BE ASSIGNED
      TO FULL TIME MAINTENANCE OF TRAFFIC CONTROL
      DEVICES ON ALL NIGHT LANE CLOSURES.
2.   ALL WARNING SIGNS FOR NIGHT LANE CLOSURES
      SHALL BE ILLUMINATED OR REFLECTORIZED AS
      SPECIFIED IN THE SPECIFICATIONS.
3.   ALL ADVANCE WARNING SIGN INSTALLATIONS SHALL
      BE EQUIPPED WITH FLAGS FOR DAYTIME CLOSURES
      OF ALL MAJOR AND PRIME ARTERIALS.  
      FLASHING BEACONS SHALL BE USED DURING
      NIGHT LANE CLOSURES.
4.   A G20-2 “END ROAD WORK” SIGN SHALL BE PLACED
      AT THE END OF THE LANE CLOSURE UNLESS THE
      END OF THE WORK AREA IS OBVIOUS, OR ENDS
      WITHIN A LARGER PROJECT LIMITS.
5.   ALL CONES USED FOR NIGHT LANE CLOSURES SHALL
      BE ILLUMINATED TRAFFIC CONES OR FITTED WITH
      13” REFLECTIVE SLEEVES.
6.   FLASHING ARROW SIGNS SHALL BE USED PER FHWA
      MUTCD 2007 EDITION AS AMENDED BY THE MUTCD
      2007 CALIFORNIA SUPPLEMENT.  SILENT TYPE SHALL
      BE USED IN RESIDENTIAL AREAS.
7.   THE MAXIMUM SPACING BETWEEN CONES IN A TAPER
      OR A TANGENT SHALL BE APPROXIMATELY AS 
      SHOWN IN TABLE 1.
8.   ADDITIONAL ADVANCE FLAGGERS SHALL BE
      REQUIRED WHEN TRAFFIC QUEUES DEVELOP.
      FLAGGER STATIONS FOR WORK AT NIGHT SHALL BE
      ILLUMINATED AS NOTED IN SECTION 6G.20 OF THE
      MUTCD.
9.   PLACE C30 (CA) “LANE CLOSED” SIGN AT 500’-1000’
      INTERVALS THROUGHOUT EXTENDED WORK AREAS.
10. ALL REQUIRED SIGNS THAT ARE TO BE LEFT IN
      PLACE OVER A WEEKEND OR HOLIDAY SHALL BE
      POSTED MOUNTED.
11. CONSTRUCTION AREA TRAFFIC CONTROL DEVICES
      SHALL MEET THE PROVISIONS OF SECTION 12
      OF THE MOST RECENT EDITION OF THE CALTRANS
      STANDARD SPECIFICATIONS.

SIGNAGE NOTES
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WORK AREA

CMS
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K-RAIL (TYPE 50 CONCRETE BARRIER)  
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        (SEE SIGNAGE NOTE #3)  
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FLAGGER

TRAFFIC CONE/DELINEATOR

PORTABLE SIGN

DIRECTION OF TRAVEL  

TYPE II BARRICADE

CITY OF , CALIFORNIANEWPORT BEACH
DEVELOPMENT SERVICES DEPARTMENT

DRAWN BY:

COASTAL COMMUNICATIONS, INC.

3355 MISSION AVE, SUITE 234

OCEANSIDE, CA 92058

CCI
TELECOMMUNICATIONS CONSULTANTS

FOR CITY ENGINEER DATE
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DATE COMPLETED

DRAFTED BY:
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TELE: (760) 754-9240
FAX:   (760) 754-9299

TRAFFIC CONTROL PLANS FOR:
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COMMUNITY DEVELOPMENT DEPARTMENT 
PLANNING DIVISION 

3300 Newport Boulevard, Building C, Newport Beach, CA 92663 

(949) 644-3200   Fax: (949) 644-3229 

www.newportbeachca.gov 

 COMMUNITY DEVELOPMENT DIRECTOR ACTION LETTER 

 
APPLICATION: 
 

Telecommunications Permit No. TP2012-004 (PA2012-041) 
 

APPLICANT: 
 

Crown Castle NG Networks, Inc 

LOCATION: 
 

Goldenrod Avenue public right-of-way west of 3000 Fifth Ave 
(between Sea Ln & 5th Ave) 
 

LEGAL DESCRIPTION: Public right-of-way along Goldenrod Avenue to the west of the 
property located at 3000 Fifth Avenue within Block 93 of the 
Irvine Subdivision as recorded in Book 5934 Page 127 
 

PROJECT REQUEST AND DESCRIPTION 
 
Crown Castle NG Networks, Inc has submitted an application requesting a 
telecommunications permit to allow the installation of a Distributed Antenna System 
(DAS) facility consisting of a single phazar omni-directional antenna on a braceless arm, 
power riser, communications riser, fiber, and associated equipment boxes mounted on 
an existing wooden Southern California Edison (SCE) utility pole (ID#1728160E) 
located within the public right-of-way. The facility is proposed within the Goldenrod 
Avenue public right-of-way (PROW) at the west side of the property addressed as 3000 
Fifth Avenue. The proposed height of the antenna and related equipment will not 
exceed 28 feet 3 inches in height where the existing utility pole is 39 feet 2 inches in 
height. 
 
ACTION:  Approved with Conditions – November 28, 2012 
 
In approving this application, the Community Development Director analyzed issues 
regarding compliance with Chapter 15.70 of the Newport Beach Municipal Code. This 
approval is based on the findings and subject to the following conditions attached to this 
report (Attachment No. CD 2). 
 
The Community Development Director determined in this case that the proposed wireless 
telecommunications facility (“telecom facility”) meets the provisions of Chapter 15.70. 
 
ENCROACHMENT PERMIT 
 
An encroachment permit issued and approved by the Public Works Department is required 
to allow installation and construction of the project in the PROW.  

http://www.newportbeachca.gov/
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Section 15.70.060 (Design Standards) of the Newport Beach Municipal Code (NBMC) 
also requires that telecom facilities and/or support equipment proposed to be located in 
the PROW comply with the provisions of Title 13 (Streets, Sidewalks, and Public 
Property).  The Public Works Department has reviewed the proposed project plans and 
submittal items, and has provided a condition of approval requiring that all work 
conducted in the PROW to satisfy applicable requirements of Chapter 13.20.  
 
BACKGROUND 
 
This is one of seven applications Crown Castle has filed with the City to install antenna 
nodes within the PROW along or in the vicinity of East and West Coast Highway.  A 
location map of the proposed facilities is included as Attachment CD 3. Photographs of 
the existing site conditions are included as Attachment No. CD 4. 
 
FACILITY DESCRIPTION 
 
The nodes (radio transmitters and receivers connected via fiber optic cables to Crown 
Castle NG’s wireless clients) include a phazar omni-directional antenna, measuring 
approximately 2 inches in diameter and 26 inches in length and a powerwave 
equipment box, measuring 8.2 inches in depth by 18 inches in width by 20.9 inches in 
height. The antenna would be attached 20 feet high on an existing 39-foot 2-inch high 
free-standing utility pole and the equipment would not exceed 28 feet 3 inches in height. 
The equipment boxes would be mounted to the exterior of an existing free-standing pole 
and would maintain a minimum clearance of 8 feet above existing grade. The facility 
does not require the use and placement of other support equipment, such as ground-
mounted equipment cabinets or pedestal meters, for power to support the nodes. 
Rather, Crown Castle NG has an agreement for unmetered electric service in place with 
Southern California Edison (SCE), under which terms the installation would utilize a 
fuse box, measuring 6 inches in depth by 12 inches in width by 12 inches in height, and 
a disconnect switch measuring 4 inches in depth by 6 inches in width by 9 inches in 
height. The fuse box and disconnect switch would be mounted on the existing utility 
pole below the powerwave box. 
 
HEIGHT AND LOCATION 
 
Section 15.70.050 (Height and Location) of the Newport Beach Municipal Code (NBMC) 
provides that antennas may be installed on utility poles within the PROW at a maximum 
height of 35 feet, and designates existing utility poles as a priority location for the 
installation of telecom facilities. The facility is proposed to be located on an existing 
SCE utility pole with the equipment at a maximum height of 28 feet 3 inches above 
grade. 
 
DESIGN STANDARDS 
 
Section 15.70.060 (Design Standards) of the NBMC establishes design standards, and 
provides criteria for consideration by the reviewing authority, which includes blending, 
screening and size of the proposed facility. In this case, the proposed antenna and 
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equipment box are minimal in size and will be painted to blend in with the existing utility 
pole. 
 
CO-LOCATION FEASIBILITY 
 
Section 15.70.050.C (Co-Location Requirements) of the City of Newport Beach 
Municipal Code requires that a new telecom facility proposed within 1,000 feet of an 
existing facility be co-located on the same site as the existing facility unless, based on 
evidence submitted by the applicant, that such co-location is not feasible. 
 
The proposed telecom facility is located within 1,000 feet of two facilities that are 
located at 2744 East Coast Highway and 611 Heliotrope Avenue. The applicant has 
provided information indicating that co-locating with these facilities is not feasible. Both 
of the existing sites are located on private property and would require a separate third-
party agreement that could result in significant time and cost impacts without assurance 
that an acceptable agreement could be reached between the parties. Because the sites 
currently accommodate high power macro antennas, the lower power antennas proposed 
by the Crown Castle NG DAS facility could not be ensured effective signal propagation. 
Finally, the existing facility at 611 Heliotrope Avenue is located within a church steeple that 
would require a modification to the steeple design and an increase in overall height of the 
steeple structure to accommodate the Crown Castle NG antenna and coaxial connection. 
Refer to the applicant’s project description and justification provided as Attachment No. CD 
5. 
 
APPEAL PERIOD 
 
Telecom facility applications do not become effective until 14 days after the date of action, 
during which time the applicant or any interested party may appeal the decision of the 
Community Development Director and division staff to the City Council by submitting a 
written appeal application to the City Clerk. For additional information on filing an appeal, 
contact the City Clerk at 949-644-3005. 
 
On behalf of Kimberly Brandt, Community Development Director, 
 
By: 

 
GR/mkn 
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Attachments: 
 
 

CD 1  Vicinity Map 
CD 2  Findings and Conditions of Approval 
CD 3  Location Map  
CD 4  Site Photos 
CD 5  Applicant’s Project Description and Justification 
CD 6  Photo Simulations 
CD 7  Project Plans  

  

 
  



 
 
 
 
 
 
 
 
 

 
 
 
 
 

 
 
 
 
 
 
 

Attachment No. CD 1 
Vicinity Map 
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VICINITY MAP 
 

Goldenrod Avenue public ROW west of 3000 Fifth Ave 
(between Sea Ln & 5th Ave) 

 
 

 
 

Telecommunications Permit No. TP2012-004 
(PA2012-041) 

Project Site 
3000 Fifth St. 

Existing Facility 
2744 East Coast Hwy. 

Existing Facility 
611 Heliotrope Ave. 



 

Attachment No. CD 2 
Findings and Conditions of Approval 
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FINDINGS AND 
CONDITIONS OF APPROVAL 

TELECOMMUNICATIONS PERMIT NO. TP2012-004 
(PA2012-041) 

 
FINDINGS 
 
1. The telecommunications facility as proposed meets the intent of Chapter 15.70 of 

the Newport Beach Municipal Code (NBMC), while ensuring public safety, reducing 
the visual effects of telecom equipment on public streetscapes, protecting scenic 
ocean and coastal views, and otherwise mitigating the impacts of such facilities for 
the following reasons: 

 

 The proposed telecom facility will not be detrimental to public health or 
safety and it is required to comply with the applicable rules, regulations and 
standards of the City, the Federal Communications Commission (FCC), and 
the California Public Utilities Commission (CPUC). 
 

 As conditioned, the approved DAS facility in this location will not result in 
conditions that are materially detrimental to nearby property owners, 
residents, and businesses, nor to public health or safety. 

 

 Due to the location and design of the DAS facility, there is no impact to 
public views. The proposed facility will not have an effect on public 
streetscapes, or scenic ocean and coastal views because the facility is 
proposed to be installed on an existing SCE utility pole located in the 
PROW, and in an area where there are no scenic ocean or coastal views.  

 

 The applicant selects locations based on the direction of their customers 
(in this case, MetroPCS). The DAS nodes are interspersed with existing 
traditional wireless macro cell sites to provide a system that meets the 
coverage objectives of the customer. Approving the installation of a DAS 
node would allow the facility to function as intended in this location.  

 
2. The telecommunications facility as proposed conforms to the technology, height, 

location and design standards for the following reasons: 
 

 The telecom facility approved under this permit utilizes the most efficient and 
diminutive available technology in order to minimize the number of facilities 
and reduce the visual impact. 

 

 The installation of a DAS node in this location is consistent with the height, 
location and design standards specified in Sections 15.70.050 (Height and 
Location) and 15.70.060 (Design Standards) of the NBMC.  The proposed 
antenna and equipment would be mounted at a height of 28 feet 3 inches, 
where the code permits installation on utility poles within the PROW up to 
35 feet, provided that the antenna does not exceed the top of the pole. Per 
the code, the existing SCE utility pole is a priority location for the 
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installation of the telecom facility. The proposed antenna and equipment 
boxes are minimal in size and would blend in with the existing SCE utility 
pole.  

 

 The proposed telecom facility is located within 1,000 feet of two facilities 
located at 2744 East Coast Highway and 611 Heliotrope Avenue. The 
applicant has provided information indicating that co-locating with these 
facilities is not feasible due to time constraints associated with a third party 
agreement, the presence of high power macro antennas that may inhibit 
effective signal propagation, and rooftop/steeple modifications that will be 
necessary to accommodate an additional antenna and equipment. Other 
alternatives to the proposal were not identified because existing utility 
poles are considered a priority location for the installation of telecom 
facilities per Section 15.70.050.B.1 (Height and Location) of NBMC.  
 

 The antennas and equipment for the telecom facility approved by this permit 
will be painted to match the color of the utility pole on which they are 
mounted. 

 
This project has been reviewed, and it has been determined that it is categorically 
exempt from the requirements of the California Environmental Quality Act under 
Section 15301, Class 1 (Existing Facilities) for the following reason(s): 

 

 Class 1 allows minor alteration of existing public or private structures 
where negligible or no expansion of an existing use is involved. The 
proposed project would be a minor alteration to an existing SCE utility 
pole.   

 
CONDITIONS 
 
1. The development shall be in substantial conformance with the approved plot plan, 

antenna and equipment plans, and elevations, except as noted in the following 
conditions. 
 

2. The telecom facility approved by this permit shall comply with all applicable rules, 
regulations and standards of the Federal Communications Commission (FCC) 
and the California Public Utilities Commission (CPUC). 
 

3. The telecom facility shall comply with all regulations and requirements of the 
Uniform Building Code, Uniform Fire Code, Uniform Mechanical Code and 
National Electrical Code. All required permits shall be obtained prior to 
commencement of the construction. 
 

4. The telecom facility approved by the permit shall comply with any easements, 
covenants, conditions or restrictions on the underlying real property upon which 
the facility is located. 
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5. All equipment shall be painted and blended to match the utility pole on which it is 
located. 
 

6. The proposed locations are currently not in an approved City formed 
Underground Assessment District. In the future, if or when a City formed 
Underground Assessment District is approved, the applicant shall be required to 
relocate the facility underground, pursuant to Section 13.20.030 (City Policies 
Regarding Use of the PROW) of NBMC. 

 
7. The telecom facility shall comply with all regulations and requirements of Chapter 

13.20 of the NBMC. All work in the public right-of-way shall require an approved 
Encroachment Permit. All required permits shall be obtained prior to 
commencement of the construction.  
 

8. Prior to the issuance of any encroachment permit, architectural drawings and 
structural design plans shall be submitted to the City of Newport Beach for review 
and approval by the applicable departments. The construction plans shall satisfy 
NBMC Section 13.20.080 (Construction Plan) for permit application review and 
processing. A copy of this approval letter shall be incorporated into the drawings 
approved for the issuance of permits to construct the facility. 

 
9. The applicant shall assume 100 percent of all costs associated with any 

alterations to the existing improvements along the public right-of-way for 
development of the telecom facility. 

 
10. The applicant shall be responsible for the repair and/or replacement of any curb 

and gutters, concrete sidewalk, alley/street pavement that may be damaged by 
applicant or its agents, representatives, employees, contractors, or 
subcontractors through the course of construction, as directed by the Public 
Works Department. 

 
11. The applicant is required to protect all City landscaping, trees, and irrigation in 

place.  If any damage should occur, the contractor will be required to plant and/or 
replant as directed by the City and guarantee work for a minimum of one (1) 
year. 
 

12. If a “hub” is located in City of Newport Beach, then battery storage shall comply 
with C.F.C. Section 608.1. 
 

13. Prior to issuance of encroachment permits, any contractors and/or 
subcontractors doing work at this location must obtain a valid business license. 
 

14. The applicant shall provide a “single point of contact” in its Engineering and 
Maintenance Departments that is monitored 24 hours per day to ensure 
continuity on all interference issues, and to which interference problems may be 
reported. The name, telephone number, fax number and e-mail address of that 
person shall be provided to the Planning Division and Newport Beach Police 
Department’s Support Services Commander prior to activation of the facility. 
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15. The applicant shall not prevent the City of Newport Beach from having adequate 

spectrum capacity on the City’s 800 MHz radio frequencies at any time. 
 
16. Should interference with the City’s Public Safety radio equipment occur, use of 

the telecom facility authorized by this permit shall be suspended until the radio 
frequency interference is corrected and verification of the compliance is reported. 
 

17. The facility shall transmit at a frequency range of 1,710 to 2,155 MHz. Any 
change or alteration to the frequency range shall require the prior review and 
approval of the Planning Division. 
 

18. The applicant recognizes that the frequencies used by the cellular facility located 
at Goldenrod Avenue public ROW west of 3000 Fifth Ave (between Sea Ln & 5th 
Ave) are extremely close to the frequencies used by the City of Newport Beach for 
public safety. This proximity will require extraordinary “comprehensive advanced 
planning and frequency coordination” engineering measures to prevent 
interference, especially in the choice of frequencies and radio ancillary hardware. 
This is encouraged in the “Best Practices Guide” published by the Association of 
Public-Safety Communications Officials-International, Inc. (APCO), and as 
endorsed by the Federal Communications Commission (FCC). 
 

19. Within 30 days after installation of the telecom facility, a radio frequency (RF) 
compliance and radiation report prepared by a qualified RF engineer acceptable 
to the City shall be submitted in order to demonstrate that the facility is operating 
at the approved frequency and complies with FCC standards for radiation. If the 
report shows that the facility does not so comply, the use of the facility shall be 
suspended until the facility is modified to comply and a new report has been 
submitted confirming such compliance. 
 

20. Prior to issuance of an encroachment permit, a deposit of $5,000 shall be paid to 
the City of Newport Beach. This deposit is required by the Planning Division to 
ensure preparation and submittal of the RF Compliance and Radiation Report, 
referenced in the above Condition No. 20. The deposit will be used to defray any 
and all fees associated with review of the report by an independent technical 
consultant, pursuant to Section 15.70.070.B.10 (Fee) of the Telecom Ordinance. 
Any unused deposit fees/costs will be refunded to the applicant upon 
determination of compliance with the approved frequency and FCC standards. 
 

21. Appropriate information RF warning signs or plates shall be posted at the access 
locations and each transmitting antenna. In addition, contact information (e.g. a 
telephone number) shall be provided on the warning signs or plates to arrange 
for access to the roof top area. The location of the information warning signs or 
plates shall be depicted on the plans submitted for construction permits. 
 

22. No advertising signage or identifying logos shall be displayed on the telecom 
facility except for small identification, address, warning and similar information 
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plates. A detail of the information plates depicting the language on the plate shall 
be included in the plans submitted for issuance of encroachment permits. 
 

23. Should the property be sold or otherwise come under different ownership, any 
future owners or assignees shall be notified of the conditions of this approval by 
either the applicant, current property owner or leasing agent. 
 

24. The applicant shall insure that lessee or other user(s) shall comply with the terms 
and conditions of this permit, and shall be responsible for the failure of any 
lessee or other users under the control of the applicant to comply. 

 
25. Any operator who intends to abandon or discontinue use of a telecom facility 

must notify the Planning Division by certified mail no less than 30 days prior to 
such action. The operator or property owner shall have 90 days from the date of 
abandonment or discontinuance to reactivate use of the facility, transfer the 
rights to use the facility to another operator, or remove the telecom facility and 
restore the site. 
 

26. The City reserves the right and jurisdiction to review and modify any telecom 
permit approved pursuant to Chapter 15.70 (Wireless Telecommunication 
Facilities) of the Newport Beach Municipal Code, including the conditions of 
approval, based on changed circumstances. The operator shall notify the 
Planning Division of any proposal to change the height or size of the facility; 
increase the size, shape or number of antennas; change the facility’s color, 
materials, or location on the site; or increase the signal output above the 
maximum permissible exposure (MPE) limits imposed by the radio frequency 
emissions guidelines of the FCC. 
 

27. This telecom permit may be modified or revoked by the Community Development 
Director should they determine that the facility or operator has violated any law 
regulating the telecom facility, has failed to comply with the requirements of 
Chapter 15.70 (Wireless Telecommunication Facilities) of the NBMC, or this 
telecom permit. 
 

28. This approval shall expire unless exercised within 24 months from the date of 
approval. 



Attachment No. CD 3 
Location Map 
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Attachment No. CD 4 
Site Photos 







Attachment No. CD 5 
Applicant’s Project Description  
and Justification 











Attachment No. CD 6 
Photo Simulations 
 















 

Attachment No. CD 7 
Project Plans 

 













TRAFFIC CONTROL NOTES
1.   WORK TO BE RESTRICTED TO ___________TO___________ UNLESS
      APPROVED OTHERWISE.
2.   PEDESTRIAN CONTROLS WILL BE PROVIDED AS SHOWN.
3.   PEDESTRIANS SHALL BE PROTECTED FROM ENTERING THE EXCAVATION BY
      PHYSICAL BARRIERS DESIGNED, INSTALLED, AND MAINTAINED TO THE 
      SATISFACTION OF THE CITY ENGINEER.
4.   TEMPORARY “NO PARKING/TOW AWAY” SIGNS STATING THE DATE AND TIME OF
      PROHIBITION WILL BE POSTED 72 HOURS PRIOR TO COMMENCING WORK.  
      CALL POLICE DISPATCH TO VALIDATE POSTING.
5.   ACCESS WILL BE MAINTAINED TO ALL DRIVEWAYS UNLESS OTHER 
      ARRANGEMENTS ARE MADE.
6.   TRENCHES MUST BE BACKFILLED OR PLATED DURING NON-WORKING HOURS
      UNLESS K-RAIL BARRIERS ARE PROVIDED.  K-RAIL IS APPROVED ONLY WHEN
      SPECIFICALLY SHOWN ON THE APPROVED TRAFFIC CONTROL PLAN.  PLATES
      SHALL HAVE CLEATS AND COLD MIX AT THE EDGES AS APPROVED BY THE
      CITY INSPECTOR.
7.   STRIPING WILL BE REPLACED BY THE CONTRACTOR WITHIN 24 HOURS, IF 
      REMOVED OR DAMAGED.
8.   WORK THAT DISTURBS NORMAL TRAFFIC SIGNAL TIMING OPERATIONS SHALL
      BE COORDINATED WITH CITY OF .  
9.   TRAFFIC SIGNALS SHALL REMAIN FULLY ACTUATED AT ALL TIMES, UNLESS
      OTHERWISE APPROVED BY THE CITY ENGINEER OR HIS REPRESENTATIVE.  IF
      TRAFFIC SIGNAL LOOP DETECTORS ARE RENDERED INOPERATIVE BY THE 
      PROPOSED WORK, VIDEO DETECTION SHALL BE USED TO PROVIDE ACTUATION.
10. FLAGGERS SHALL BE EQUIPPED WITH A WHITE HARD HAT, AN ORANGE VEST,
      AND A “STOP/SLOW” PADDLE ON A 5 FOOT STAFF.
11. ALL TRAFFIC CONTROL DEVICES MUST BE MAINTAINED 24 HOURS A DAY, 7 DAYS
      PER WEEK, BY THE COORDINATOR.
12. ALL TRAFFIC CONTROL SHALL BE IN ACCORDANCE WITH WORK AREA TRAFFIC 
      CONTROL HANDBOOK (WATCH MANUAL) 2009 ELEVENTH EDITION OF THE 
      AMERICAN PUBLIC WORKS ASSOCIATION SOUTHERN CALIFORNIA CHAPTER.
13. TRAFFIC CONTROL PLAN SUBMITTALS ARE REQUIRED FOR EACH PHASE OF THE
      WORK IN THE DETAIL, FORMAT, AND QUALITY ILLUSTRATED ON THIS SHEET.
14. ALL TRAFFIC CONTROL DEVICES SHALL BE REMOVED FROM VIEW OR COVERED
      WHEN NOT IN USE.
15. THE CITY ENGINEER OR HIS REPRESENTATIVE HAS THE AUTHORITY TO INITIATE
      FIELD CHANGES TO INSURE PUBLIC SAFETY.
16. ALL WORK AFFECTING BUS STOPS SHALL BE COORDINATED WITH LOCAL TRANSIT
      DISTRICT.  CONTRACTOR SHALL CALL TRANSIT AT LEAST 72 HOURS IN ADVANCE
      OF STARTING WORK.
17. CHANGEABLE MESSAGE SIGNS SHALL BE USED IN ADVANCE OF TRAFFIC CONTROL
      ON MAJOR AND PRIME ARTERIALS, UNLESS OTHERWISE APPROVED.  THESE SIGNS
      SHALL BE SHOWN ON THE TRAFFIC CONTROL PLAN.

NEWPORT BEACH

1-800-227-2600
CALL AT LEAST TWO DAYS

BEFORE YOU DIG

UNDERGROUND SERVICE ALERT

TICKET # ____________________

1.   AT LEAST ONE PERSON SHALL BE ASSIGNED
      TO FULL TIME MAINTENANCE OF TRAFFIC CONTROL
      DEVICES ON ALL NIGHT LANE CLOSURES.
2.   ALL WARNING SIGNS FOR NIGHT LANE CLOSURES
      SHALL BE ILLUMINATED OR REFLECTORIZED AS
      SPECIFIED IN THE SPECIFICATIONS.
3.   ALL ADVANCE WARNING SIGN INSTALLATIONS SHALL
      BE EQUIPPED WITH FLAGS FOR DAYTIME CLOSURES
      OF ALL MAJOR AND PRIME ARTERIALS.  
      FLASHING BEACONS SHALL BE USED DURING
      NIGHT LANE CLOSURES.
4.   A G20-2 “END ROAD WORK” SIGN SHALL BE PLACED
      AT THE END OF THE LANE CLOSURE UNLESS THE
      END OF THE WORK AREA IS OBVIOUS, OR ENDS
      WITHIN A LARGER PROJECT LIMITS.
5.   ALL CONES USED FOR NIGHT LANE CLOSURES SHALL
      BE ILLUMINATED TRAFFIC CONES OR FITTED WITH
      13” REFLECTIVE SLEEVES.
6.   FLASHING ARROW SIGNS SHALL BE USED PER FHWA
      MUTCD 2007 EDITION AS AMENDED BY THE MUTCD
      2007 CALIFORNIA SUPPLEMENT.  SILENT TYPE SHALL
      BE USED IN RESIDENTIAL AREAS.
7.   THE MAXIMUM SPACING BETWEEN CONES IN A TAPER
      OR A TANGENT SHALL BE APPROXIMATELY AS 
      SHOWN IN TABLE 1.
8.   ADDITIONAL ADVANCE FLAGGERS SHALL BE
      REQUIRED WHEN TRAFFIC QUEUES DEVELOP.
      FLAGGER STATIONS FOR WORK AT NIGHT SHALL BE
      ILLUMINATED AS NOTED IN SECTION 6G.20 OF THE
      MUTCD.
9.   PLACE C30 (CA) “LANE CLOSED” SIGN AT 500’-1000’
      INTERVALS THROUGHOUT EXTENDED WORK AREAS.
10. ALL REQUIRED SIGNS THAT ARE TO BE LEFT IN
      PLACE OVER A WEEKEND OR HOLIDAY SHALL BE
      POSTED MOUNTED.
11. CONSTRUCTION AREA TRAFFIC CONTROL DEVICES
      SHALL MEET THE PROVISIONS OF SECTION 12
      OF THE MOST RECENT EDITION OF THE CALTRANS
      STANDARD SPECIFICATIONS.

SIGNAGE NOTES
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COMMUNITY DEVELOPMENT DEPARTMENT 
PLANNING DIVISION 

3300 Newport Boulevard, Building C, Newport Beach, CA 92663 

(949) 644-3200   Fax: (949) 644-3229 

www.newportbeachca.gov 

 COMMUNITY DEVELOPMENT DIRECTOR ACTION LETTER 

 
APPLICATION: 
 

Telecommunications Permit No. TP2012-005 (PA2012-042) 
 

APPLICANT: 
 

Crown Castle NG Networks, Inc 

LOCATION: 
 

Public right-of-way adjacent to 3800 East Coast Highway 

LEGAL DESCRIPTION: Public right-of-way along Poppy Avenue to the west of Lot 50, 
Tract 673 
 

 
PROJECT REQUEST AND DESCRIPTION 
 
Crown Castle NG Networks, Inc has submitted an application requesting a 
telecommunications permit to allow the installation of a Distributed Antenna System 
(DAS) facility consisting of a braceless arm shelf with a single phazar omni antenna, 
cross arm with fiber, power riser, communications riser, and associated equipment 
boxes on an existing wooden Southern California Edison (SCE) utility pole 
(ID#1411062E). The facility is proposed within the Poppy Avenue public right-of-way 
(PROW) adjacent and west of the property addressed as 3800 East Coast Highway. 
The proposed height of the antenna and related equipment will not exceed 35 feet in 
height where the existing utility pole is 44 feet 2 inches in height. 
 
ACTION:  Approved with Conditions – November 28, 2012 
 
In approving this application, the Community Development Director analyzed issues 
regarding compliance with Chapter 15.70 of the Newport Beach Municipal Code. This 
approval is based on the findings and subject to the following conditions attached to this 
report (Attachment No. CD 2). 
 
The Community Development Director determined in this case that the proposed wireless 
telecommunications facility (“telecom facility”) meets the provisions of Chapter 15.70. 
 
ENCROACHMENT PERMIT 
 
An encroachment permit issued and approved by the Public Works Department is required 
to allow installation and construction of the project in the PROW. Section 15.70.060 
(Design Standards) of the Newport Beach Municipal Code (NBMC) also requires that 
telecom facilities and/or support equipment proposed to be located in the PROW 

http://www.newportbeachca.gov/
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comply with the provisions of Title 13 (Streets, Sidewalks, and Public Property).  The 
Public Works Department has reviewed the proposed project plans and submittal items, 
and has provided a condition of approval requiring that all work conducted in the PROW 
shall satisfy the requirements of Chapter 13.20.  
 
BACKGROUND 
 
This is one of seven applications that Crown Castle has filed with the City to install 
antenna nodes within the PROW along or in the vicinity of East and West Coast 
Highway. A location map of the proposed facilities is included as Attachment CD 3. 
Photographs of the existing site conditions are included as Attachment No. CD 4. 
 
FACILITY DESCRIPTION 
 
The nodes (radio transmitters and receivers connected via fiber optic cables to Crown 
Castle NG’s wireless clients) include a phazar omni-directional antenna, measuring 
approximately 2 inches in diameter and 26 inches in length and a powerwave 
equipment box, measuring 8.2 inches in depth by 18 inches in width by 20.9 inches in 
height. The antenna would be attached 26 feet 7 inches high on an existing 44-foot 2-
inch high free-standing utility pole and the equipment would not exceed 35 feet in 
height. The equipment boxes would be mounted to the exterior of an existing free-
standing pole and would maintain a minimum clearance of 8 feet above existing grade. 
The facility does not require the use and placement of other support equipment, such as 
ground-mounted equipment cabinets or pedestal meters, for power to support the 
nodes. Rather, Crown Castle NG has an agreement for unmetered electric service in 
place with Southern California Edison (SCE), under which terms the installation would 
utilize a fuse box, measuring 6 inches in depth by 12 inches in width by 12 inches in 
height, and a disconnect switch measuring 4 inches in depth by 6 inches in width by 9 
inches in height. The fuse box and disconnect switch would be mounted on the existing 
utility pole below the powerwave box. 
 
HEIGHT AND LOCATION 
 
Section 15.70.050 (Height and Location) of the NBMC provides that antennas may be 
installed on utility poles within the PROW at a maximum height of 35 feet, and 
designates existing utility poles as a priority location for the installation of telecom 
facilities. The facility is proposed to be located on an existing SCE utility pole with the 
equipment at a maximum height of 35 feet above grade. 
 
DESIGN STANDARDS 
 
Section 15.70.060 (Design Standards) of the NBMC establishes design standards, and 
provides criteria for consideration by the reviewing authority, which includes blending, 
screening and size of the proposed facility. In this case, the proposed antenna and 
equipment box are minimal in size and will be painted to blend in with the existing utility 
pole. 
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CO-LOCATION FEASIBILITY 
 
Section 15.70.050.C (Co-Location Requirements) of the City of Newport Beach 
Municipal Code requires that a new telecom facility proposed within 1,000 feet of an 
existing facility be co-located on the same site as the existing facility unless, based on 
evidence submitted by the applicant, that such co-location is not feasible. 
 
The proposed telecom facility is located within 1,000 feet of one existing facility located 
at 3602 East Coast Highway. The applicant has provided information indicating that co-
locating with this facility is not feasible. The existing site is located on private property and 
would require a separate third-party agreement that could result in significant time and 
cost impacts without assurance that an acceptable agreement could be reached between 
the parties. Because the site currently accommodates high power macro antennas, the 
lower power antennas proposed by the Crown Castle NG DAS facility could not be 
ensured effective signal propagation. Finally, the existing facility is located within a 
screened structure on a rooftop of a commercial building that would require a modification 
to the rooftop structure and an anticipated increase to the overall height of the 
concealment structure to accommodate the Crown Castle NG antenna and coaxial 
connection. Refer to the applicant’s project description and justification provided as 
Attachment No. CD 5. 
 
APPEAL PERIOD 
 
Telecom facility applications do not become effective until 14 days after the date of action, 
during which time the applicant or any interested party may appeal the decision of the 
Community Development Director and division staff to the City Council by submitting a 
written appeal application to the City Clerk. For additional information on filing an appeal, 
contact the City Clerk at 949-644-3005. 
 
On behalf of Kimberly Brandt, Community Development Director 
 
By: 

 
GR/mkn 
 
Attachments: 
 
 

CD 1  Vicinity Map 
CD 2  Findings and Conditions of Approval 
CD 3  Location Map  
CD 4  Site Photos 
CD 5  Applicant’s Project Description and Justification 
CD 6  Photo Simulations 
CD 7  Project Plans 

  



 
 
 
 
 
 
 
 
 

 
 
 
 
 

 
 
 
 
 
 
 

Attachment No. CD 1 
Vicinity Map 



 
 

F:\Users\PLN\Shared\PA's\PAs - 2012\PA2012-042\PA2012-042 Action Ltr.docx 

Page 4 
Tmplt 07/06/11 

VICINITY MAP 
 

Public ROW adjacent to 3800 East Coast Highway 
 

 
 

Telecommunications Permit No. TP2012-005 
(PA2012-042) 

Project Site 
3800 E. Coast Hwy. 

Existing Facility 
3602 E. Coast Hwy. 



 

Attachment No. CD 2 
Findings and Conditions of Approval 
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FINDINGS AND 
CONDITIONS OF APPROVAL 

TELECOMMUNICATIONS PERMIT NO. TP2012-005 
(PA2012-042) 

 
FINDINGS 
 
1. The telecommunications facility as proposed meets the intent of Chapter 15.70 of 

the Newport Beach Municipal Code (NBMC), while ensuring public safety, reducing 
the visual effects of telecom equipment on public streetscapes, protecting scenic 
ocean and coastal views, and otherwise mitigating the impacts of such facilities for 
the following reasons: 

 

 The proposed telecom facility will not be detrimental to public health or 
safety and it is required to comply with the applicable rules, regulations and 
standards of the City, the Federal Communications Commission (FCC), and 
the California Public Utilities Commission (CPUC).  
 

 As conditioned, the approved DAS facility in this location will not result in 
conditions that are materially detrimental to nearby property owners, 
residents, and businesses, nor to public health or safety. 

 

 Due to the location and design of the DAS facility, there is no impact to 
public views. The proposed facility will not have an effect on public 
streetscapes, or scenic ocean and coastal views because the facility is 
proposed to be installed on an existing SCE utility pole located in the 
PROW, and in an area where there are no scenic ocean or coastal views.  

 

 The applicant selects locations based on the direction of their customers 
(in this case, MetroPCS). The DAS nodes are interspersed with existing 
traditional wireless macro cell sites to provide a system that meets the 
coverage objectives of the customer. Approving the installation of a DAS 
node would allow the facility to function as intended in this location.  

 
2. The telecommunications facility as proposed conforms to the technology, height, 

location and design standards for the following reasons: 
 

 The telecom facility approved under this permit utilizes the most efficient and 
diminutive available technology in order to minimize the number of facilities 
and reduce the visual impact. 

 

 The installation of a DAS node in this location is consistent with the height, 
location and design standards specified in Sections 15.70.050 (Height and 
Location) and 15.70.060 (Design Standards) of the NBMC.  The proposed 
antenna and equipment would be mounted at a height of 35 feet, where 
the code permits installation on utility poles within the PROW up to 35 
feet, provided that the antenna does not exceed the top of the pole. Per 



 
 

F:\Users\PLN\Shared\PA's\PAs - 2012\PA2012-042\PA2012-042 Action Ltr.docx 

Page 6 
Tmplt 07/06/11 

the code, the existing SCE utility pole is a priority location for the 
installation of the telecom facility. The proposed antenna and equipment 
boxes are minimal in size and would blend in with the existing SCE utility 
pole.  

 

 The proposed telecom facility is located within 1,000 feet of one facility 
located at 3602 East Coast Highway. The applicant has provided 
information indicating that co-locating with this facility is not feasible due to 
time constraints associated with a third party agreement, the presence of 
high power macro antennas that may inhibit effective signal propagation, 
and rooftop modifications that will be necessary to accommodate an 
additional antenna and equipment. Other alternatives to the proposal were 
not identified because existing utility poles are considered a priority 
location for the installation of telecom facilities per Section 15.70.050.B.1 
(Height and Location) of NBMC. 

 

 The antennas and equipment for the telecom facility approved by this permit 
will be painted to match the color of the utility pole on which they are 
mounted. 

 
This project has been reviewed, and it has been determined that it is categorically 
exempt from the requirements of the California Environmental Quality Act under 
Section 15301, Class 1 (Existing Facilities) for the following reason(s): 

 

 Class 1 allows minor alteration of existing public or private structures 
where negligible or no expansion of an existing use is involved. The 
proposed project would be a minor alteration to an existing SCE utility 
pole.   

 
CONDITIONS 
 
1. The development shall be in substantial conformance with the approved plot plan, 

antenna and equipment plans, and elevations, except as noted in the following 
conditions. 
 

2. The telecom facility approved by this permit shall comply with all applicable rules, 
regulations and standards of the Federal Communications Commission (FCC) 
and the California Public Utilities Commission (CPUC). 
 

3. The telecom facility shall comply with all regulations and requirements of the 
Uniform Building Code, Uniform Fire Code, Uniform Mechanical Code and 
National Electrical Code. All required permits shall be obtained prior to 
commencement of the construction. 
 

4. The telecom facility approved by the permit shall comply with any easements, 
covenants, conditions or restrictions on the underlying real property upon which 
the facility is located. 
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5. Approval of the California Coastal Commission is required prior to issuance of an 
encroachment permit for construction of the facility. 
 

6. All equipment shall be painted and blended to match the utility pole on which it is 
located. 
 

7. The proposed locations are currently not in an approved City formed 
Underground Assessment District. In the future, if or when a City formed 
Underground Assessment District is approved, the applicant shall be required to 
relocate the facility underground, pursuant to Section 13.20.030 (City Policies 
Regarding Use of the PROW) of NBMC. 

 
8. The telecom facility shall comply with all regulations and requirements of Chapter 

13.20 of the NBMC. All work in the public right-of-way shall require an approved 
Encroachment Permit. All required permits shall be obtained prior to 
commencement of the construction.  
 

9. Prior to the issuance of any encroachment permit, architectural drawings and 
structural design plans shall be submitted to the City of Newport Beach for review 
and approval by the applicable departments. The construction plans shall satisfy 
NBMC Section 13.20.080 (Construction Plan) for permit application review and 
processing. A copy of this approval letter shall be incorporated into the drawings 
approved for the issuance of permits to construct the facility. 

 
10. The applicant shall assume 100 percent of all costs associated with any 

alterations to the existing improvements along the public right-of-way for 
development of the telecom facility. 

 
11. The applicant shall be responsible for the repair and/or replacement of any curb 

and gutters, concrete sidewalk, alley/street pavement that may be damaged by 
applicant or its agents, representatives, employees, contractors, or 
subcontractors through the course of construction, as directed by the Public 
Works Department. 

 
12. The applicant is required to protect all City landscaping, trees, and irrigation in 

place. If any damage should occur, the contractor will be required to plant and/or 
replant as directed by the City and guarantee work for a minimum of one (1) 
year. 
 

13. If a “hub” is located in City of Newport Beach, then battery storage shall comply 
with C.F.C. Section 608.1. 
 

14. Prior to issuance of encroachment permits, any contractors and/or 
subcontractors doing work at this location must obtain a valid business license. 
 

15. The applicant shall provide a “single point of contact” in its Engineering and 
Maintenance Departments that is monitored 24 hours per day to ensure 
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continuity on all interference issues, and to which interference problems may be 
reported. The name, telephone number, fax number and e-mail address of that 
person shall be provided to the Planning Division and Newport Beach Police 
Department’s Support Services Commander prior to activation of the facility. 
 

16. The applicant shall not prevent the City of Newport Beach from having adequate 
spectrum capacity on the City’s 800 MHz radio frequencies at any time. 
 

17. Should interference with the City’s Public Safety radio equipment occur, use of 
the telecom facility authorized by this permit shall be suspended until the radio 
frequency interference is corrected and verification of the compliance is reported. 
 

18. The facility shall transmit at a frequency range of 1,710 to 2,155 MHz. Any 
change or alteration to the frequency range shall require the prior review and 
approval of the Planning Division. 
 

19. The applicant recognizes that the frequencies used by the cellular facility located 
at PROW adjacent to 3800 East Coast Highway are extremely close to the 
frequencies used by the City of Newport Beach for public safety. This proximity will 
require extraordinary “comprehensive advanced planning and frequency 
coordination” engineering measures to prevent interference, especially in the 
choice of frequencies and radio ancillary hardware. This is encouraged in the “Best 
Practices Guide” published by the Association of Public-Safety Communications 
Officials-International, Inc. (APCO), and as endorsed by the Federal 
Communications Commission (FCC). 
 

20. Within 30 days after installation of the telecom facility, a radio frequency (RF) 
compliance and radiation report prepared by a qualified RF engineer acceptable 
to the City shall be submitted in order to demonstrate that the facility is operating 
at the approved frequency and complies with FCC standards for radiation. If the 
report shows that the facility does not so comply, the use of the facility shall be 
suspended until the facility is modified to comply and a new report has been 
submitted confirming such compliance. 
 

21. Prior to issuance of an encroachment permit, a deposit of $5,000 shall be paid to 
the City of Newport Beach. This deposit is required by the Planning Division to 
ensure preparation and submittal of the RF Compliance and Radiation Report, 
referenced in the above Condition No. 20. The deposit will be used to defray any 
and all fees associated with review of the report by an independent technical 
consultant, pursuant to Section 15.70.070.B.10 (Fee) of the Telecom Ordinance. 
Any unused deposit fees/costs will be refunded to the applicant upon 
determination of compliance with the approved frequency and FCC standards. 
 

22. Appropriate information RF warning signs or plates shall be posted at the access 
locations and each transmitting antenna. In addition, contact information (e.g. a 
telephone number) shall be provided on the warning signs or plates to arrange 
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for access to the roof top area. The location of the information warning signs or 
plates shall be depicted on the plans submitted for construction permits. 
 

23. No advertising signage or identifying logos shall be displayed on the telecom 
facility except for small identification, address, warning and similar information 
plates. A detail of the information plates depicting the language on the plate shall 
be included in the plans submitted for issuance of encroachment permits. 

 
24. Any future facilities proposed by other carriers to be located within 1,000 feet 

from the subject property shall be subject to the requirements of Section 
20.70.050.C (Co-Location Requirements) of the NBMC. 
 

25. Should the property be sold or otherwise come under different ownership, any 
future owners or assignees shall be notified of the conditions of this approval by 
either the applicant, current property owner or leasing agent. 
 

26. The applicant shall insure that lessee or other user(s) shall comply with the terms 
and conditions of this permit, and shall be responsible for the failure of any 
lessee or other users under the control of the applicant to comply. 

 
27. Any operator who intends to abandon or discontinue use of a telecom facility 

must notify the Planning Division by certified mail no less than 30 days prior to 
such action. The operator or property owner shall have 90 days from the date of 
abandonment or discontinuance to reactivate use of the facility, transfer the 
rights to use the facility to another operator, or remove the telecom facility and 
restore the site. 
 

28. The City reserves the right and jurisdiction to review and modify any telecom 
permit approved pursuant to Chapter 15.70 (Wireless Telecommunications 
Facilities) of the Newport Beach Municipal Code, including the conditions of 
approval, based on changed circumstances. The operator shall notify the 
Planning Division of any proposal to change the height or size of the facility; 
increase the size, shape or number of antennas; change the facility’s color, 
materials, or location on the site; or increase the signal output above the 
maximum permissible exposure (MPE) limits imposed by the radio frequency 
emissions guidelines of the FCC. 
 

29. This telecom permit may be modified or revoked by the Community Development 
Director should they determine that the facility or operator has violated any law 
regulating the telecom facility, has failed to comply with the requirements of 
Chapter 15.70 (Wireless Telecommunication Facilities) of the NBMC, or this 
telecom permit. 
 

30. This approval shall expire unless exercised within 24 months from the date of 
approval. 



Attachment No. CD 3 
Location Map 
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Site Photos 
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Attachment No. CD 6 
Photo Simulations 
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Project Plans 

 













TRAFFIC CONTROL NOTES
1.   WORK TO BE RESTRICTED TO ___________TO___________ UNLESS
      APPROVED OTHERWISE.
2.   PEDESTRIAN CONTROLS WILL BE PROVIDED AS SHOWN.
3.   PEDESTRIANS SHALL BE PROTECTED FROM ENTERING THE EXCAVATION BY
      PHYSICAL BARRIERS DESIGNED, INSTALLED, AND MAINTAINED TO THE 
      SATISFACTION OF THE CITY ENGINEER.
4.   TEMPORARY “NO PARKING/TOW AWAY” SIGNS STATING THE DATE AND TIME OF
      PROHIBITION WILL BE POSTED 72 HOURS PRIOR TO COMMENCING WORK.  
      CALL POLICE DISPATCH TO VALIDATE POSTING.
5.   ACCESS WILL BE MAINTAINED TO ALL DRIVEWAYS UNLESS OTHER 
      ARRANGEMENTS ARE MADE.
6.   TRENCHES MUST BE BACKFILLED OR PLATED DURING NON-WORKING HOURS
      UNLESS K-RAIL BARRIERS ARE PROVIDED.  K-RAIL IS APPROVED ONLY WHEN
      SPECIFICALLY SHOWN ON THE APPROVED TRAFFIC CONTROL PLAN.  PLATES
      SHALL HAVE CLEATS AND COLD MIX AT THE EDGES AS APPROVED BY THE
      CITY INSPECTOR.
7.   STRIPING WILL BE REPLACED BY THE CONTRACTOR WITHIN 24 HOURS, IF 
      REMOVED OR DAMAGED.
8.   WORK THAT DISTURBS NORMAL TRAFFIC SIGNAL TIMING OPERATIONS SHALL
      BE COORDINATED WITH CITY OF .  
9.   TRAFFIC SIGNALS SHALL REMAIN FULLY ACTUATED AT ALL TIMES, UNLESS
      OTHERWISE APPROVED BY THE CITY ENGINEER OR HIS REPRESENTATIVE.  IF
      TRAFFIC SIGNAL LOOP DETECTORS ARE RENDERED INOPERATIVE BY THE 
      PROPOSED WORK, VIDEO DETECTION SHALL BE USED TO PROVIDE ACTUATION.
10. FLAGGERS SHALL BE EQUIPPED WITH A WHITE HARD HAT, AN ORANGE VEST,
      AND A “STOP/SLOW” PADDLE ON A 5 FOOT STAFF.
11. ALL TRAFFIC CONTROL DEVICES MUST BE MAINTAINED 24 HOURS A DAY, 7 DAYS
      PER WEEK, BY THE COORDINATOR.
12. ALL TRAFFIC CONTROL SHALL BE IN ACCORDANCE WITH WORK AREA TRAFFIC 
      CONTROL HANDBOOK (WATCH MANUAL) 2009 ELEVENTH EDITION OF THE 
      AMERICAN PUBLIC WORKS ASSOCIATION SOUTHERN CALIFORNIA CHAPTER.
13. TRAFFIC CONTROL PLAN SUBMITTALS ARE REQUIRED FOR EACH PHASE OF THE
      WORK IN THE DETAIL, FORMAT, AND QUALITY ILLUSTRATED ON THIS SHEET.
14. ALL TRAFFIC CONTROL DEVICES SHALL BE REMOVED FROM VIEW OR COVERED
      WHEN NOT IN USE.
15. THE CITY ENGINEER OR HIS REPRESENTATIVE HAS THE AUTHORITY TO INITIATE
      FIELD CHANGES TO INSURE PUBLIC SAFETY.
16. ALL WORK AFFECTING BUS STOPS SHALL BE COORDINATED WITH LOCAL TRANSIT
      DISTRICT.  CONTRACTOR SHALL CALL TRANSIT AT LEAST 72 HOURS IN ADVANCE
      OF STARTING WORK.
17. CHANGEABLE MESSAGE SIGNS SHALL BE USED IN ADVANCE OF TRAFFIC CONTROL
      ON MAJOR AND PRIME ARTERIALS, UNLESS OTHERWISE APPROVED.  THESE SIGNS
      SHALL BE SHOWN ON THE TRAFFIC CONTROL PLAN.

NEWPORT BEACH

1-800-227-2600
CALL AT LEAST TWO DAYS

BEFORE YOU DIG

UNDERGROUND SERVICE ALERT

TICKET # ____________________

1.   AT LEAST ONE PERSON SHALL BE ASSIGNED
      TO FULL TIME MAINTENANCE OF TRAFFIC CONTROL
      DEVICES ON ALL NIGHT LANE CLOSURES.
2.   ALL WARNING SIGNS FOR NIGHT LANE CLOSURES
      SHALL BE ILLUMINATED OR REFLECTORIZED AS
      SPECIFIED IN THE SPECIFICATIONS.
3.   ALL ADVANCE WARNING SIGN INSTALLATIONS SHALL
      BE EQUIPPED WITH FLAGS FOR DAYTIME CLOSURES
      OF ALL MAJOR AND PRIME ARTERIALS.  
      FLASHING BEACONS SHALL BE USED DURING
      NIGHT LANE CLOSURES.
4.   A G20-2 “END ROAD WORK” SIGN SHALL BE PLACED
      AT THE END OF THE LANE CLOSURE UNLESS THE
      END OF THE WORK AREA IS OBVIOUS, OR ENDS
      WITHIN A LARGER PROJECT LIMITS.
5.   ALL CONES USED FOR NIGHT LANE CLOSURES SHALL
      BE ILLUMINATED TRAFFIC CONES OR FITTED WITH
      13” REFLECTIVE SLEEVES.
6.   FLASHING ARROW SIGNS SHALL BE USED PER FHWA
      MUTCD 2007 EDITION AS AMENDED BY THE MUTCD
      2007 CALIFORNIA SUPPLEMENT.  SILENT TYPE SHALL
      BE USED IN RESIDENTIAL AREAS.
7.   THE MAXIMUM SPACING BETWEEN CONES IN A TAPER
      OR A TANGENT SHALL BE APPROXIMATELY AS 
      SHOWN IN TABLE 1.
8.   ADDITIONAL ADVANCE FLAGGERS SHALL BE
      REQUIRED WHEN TRAFFIC QUEUES DEVELOP.
      FLAGGER STATIONS FOR WORK AT NIGHT SHALL BE
      ILLUMINATED AS NOTED IN SECTION 6G.20 OF THE
      MUTCD.
9.   PLACE C30 (CA) “LANE CLOSED” SIGN AT 500’-1000’
      INTERVALS THROUGHOUT EXTENDED WORK AREAS.
10. ALL REQUIRED SIGNS THAT ARE TO BE LEFT IN
      PLACE OVER A WEEKEND OR HOLIDAY SHALL BE
      POSTED MOUNTED.
11. CONSTRUCTION AREA TRAFFIC CONTROL DEVICES
      SHALL MEET THE PROVISIONS OF SECTION 12
      OF THE MOST RECENT EDITION OF THE CALTRANS
      STANDARD SPECIFICATIONS.

SIGNAGE NOTES
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