
 

 

 

 

 
CITY OF NEWPORT BEACH 

COMMUNITY DEVELOPMENT DEPARTMENT 
PLANNING DIVISION ACTION REPORT 

 
TO: CITY COUNCIL, CITY MANAGER AND PLANNING COMMISSION 
 
FROM: Kimberly Brandt, Community Development Director 
 Brenda Wisneski, Deputy Community Development Director 
 
SUBJECT: Report of actions taken by the Zoning Administrator, and/or Planning Division 

staff for the week ending August 9, 2013 
 
 

 
COMMUNITY DEVELOPMENT DIRECTOR 
OR PLANNING DIVISION STAFF ACTIONS  

Item 1: Staff Approval No. SA2013-010 (PA2013-011) 
12 Land Fall Court 
 
Action:  Approved  Council District 2 

 
 
APPEAL PERIOD:  An appeal may be filed with the Director of Community Development or 
City Clerk, as applicable, within fourteen (14) days following the date the action or decision 
was rendered unless a different period of time is specified by the Municipal Code (e.g., Title 
19 allows ten (10) day appeal period for tentative parcel and tract maps, lot line adjustments, 
or lot mergers). For additional information on filing an appeal, contact the Planning Division at 
949 644-3200.  
 
 



 

COMMUNITY DEVELOPMENT DEPARTMENT 
PLANNING DIVISION 

100 Civic Center Drive, P.O. Box 1768, Newport Beach, CA 92658-8915 

(949) 644-3200   Fax: (949) 644-3229 

www.newportbeachca.gov 

 COMMUNITY DEVELOPMENT DIRECTOR ACTION LETTER 

 
APPLICATION: SA2013-010 
  APPLICANT: Jim Caras 
  LOCATION: 12 Land Fall Court 
  LEGAL 
DESCRIPTION: 

TR 7817 LOT 3 UNIT 179 OF PROJECT LOCATED ON AP 424-
041-01 TOGETHER 

  
 
On August 7, 2013, pursuant to Section 20.54.070 (Changes to an Approved Project) of 
the Zoning Code, the Community Development Director authorized minor changes to an 
approved site plan to allow an existing balcony to be expanded/converted into a deck that 
would extend 2.5 feet into the 3.5-foot setback established by the Newport Crest Planned 
Community Development Plan.  This authorization is based on the following findings and 
subject to the following conditions. 
 
ZONING DISTRICT/GENERAL PLAN  
 

 Zone: PC-14 (Newport Crest Planned Community) 
 General Plan: RM (Multiple-Unit Residential) 

 
I. BACKGROUND 

 
12 Land Fall Court is a Newport Crest condominium.  The Newport Crest Planned 
Community was approved by Use Permit No. 1585 in 1972.  The original approved 
site plan, floor plans, and elevations serve as the Planned Community 
Development Plan.  The location of balconies and decks depicted on the site plan 
serve as de facto “setbacks.”  Setbacks for balconies along the perimeter were set 
at either 3.5 or 10 feet. 
 
From 1985 to 2007, the City approved 19 modification permits to allow balconies 
along the southern property line of the project to extend into the setback areas 
depicted on the site plan.  Most of these balconies were permitted to extend 0.5-
feet or less from the property line. 
 
In 2010, the Zoning Code Update limited modification requests to a maximum 10% 
deviation from the standard setback. 
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II. PROPOSED CHANGES 
 
The expansion of an existing first floor 13-foot, 6-inch by 6-foot balcony to convert it 
into a 19-foot, 8-inch by 9-foot deck would extend 2 feet, 6-inches into the 3-foot, 6-
inch setback established by the Newport Crest Planned Community Development 
Plan. 
 

III. DISCUSSION 
 

The proposed deviation to the balcony setback is over 71%; therefore, a 
modification permit cannot be used to allow the expansion of the balcony, as was 
done in the past.  The City authorized an average 85% deviation to the balcony 
setback standard for 19 of the 39 units along the southern property line with the 
same unit/balcony orientation.  In essence, the reduced setback has become the 
new standard for the project.  Therefore, it was deemed appropriate to treat the 
proposed balcony/deck expansion as a minor change to the approved site plan 
pursuant to Section 20.54.070 (Changes to an Approved Project) of the Zoning 
Code. 

 
IV. FINDINGS 

 
In order to authorize minor changes to an approved site plan, architecture, or the 
nature of the approved use, without a public hearing, the Community Development 
Director must first find: 
 

A. The proposed changes are consistent with all applicable provisions of this Zoning 
Code. 
 
Facts in Support of Finding: 
 
1. The expansion/conversion of the balcony into a deck will not extend into any 

required bluff, alley, waterfront or traffic safety/visibility setback areas. 
 

2. The proposed deck will be open and will not significantly impair the provision of; 
access to and around structures, access to natural light and ventilation, 
separation of incompatible land uses, space for privacy, landscaping, and 
recreation, protection of natural resources or safety from fire and geologic 
hazards. 

 
Finding: 
 

B. The proposed changes do not involve a feature of the project that was a basis for or 
subject of findings or exemptions in a negative declaration or Environmental Impact 
Report for the project. 
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Facts in Support of Finding: 
 
1. The location of balconies was not the subject of findings for the approval of Use 

Permit No. 1585 or the environmental analysis of the project. 
 
Finding: 
 

C. The proposed changes do not involve a feature of the project that was specifically 
addressed or was the subject of a condition(s) of approval for the project or that 
was a specific consideration by the applicable review authority in the project 
approval 
 
Facts in Support of Finding: 
 
1. Condition No. 25 of Use Permit No. 1585 required the applicant to submit a plan 

showing the areas designed for patio construction to the City for review and 
approval.  The condition was later interpreted to include balconies and decks.  
The authority to approve the location of patios, balconies, and decks was left to 
the discretion of the Community Development Department. 
 

Finding: 
 

D. The proposed changes do not result in an expansion or change in operational 
characteristics of the use. 
 
Facts in Support of Finding: 
 
1. The expansion/conversion of the balcony will not result in an expansion or 

change in the residential use of the Newport Crest Planned Community. 
 

V. CONDITIONS 
 
1. Within 10 days of this approval, the applicant shall withdraw the application for 

Variance No. VA2013-001. 
 

2. The balcony/deck shall be constructed of non-combustible material or fire-
treated wood, or a combination of both. 

 
3. The applicant shall obtain a Modification from the Building Division to allow the 

construction of the balcony/deck to be either by non-combustible material or fire-
treated wood, or a combination of both and to allow the balcony/deck to be 
within one foot of the property line. 

 
APPEAL PERIOD:  An appeal may be filed with the Director of Community Development 
or City Clerk, as applicable, within fourteen (14) days following the date the action or 
decision was rendered unless a different period of time is specified by the Municipal Code 
(e.g., Title 19 allows ten (10) day appeal period for tentative parcel and tract maps, lot line 
adjustments, or lot mergers). For additional information on filing an appeal, contact the 
Planning Division at 949 644-3200. 
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On behalf of Kimberly Brandt, AICP, Community Development Director 
 
By:  
 

 
 
 

Attachments: 1. CD1  Vicinity Map 
2. CD2  Project Plans 
3. CD3  Applicant’s Project Description 
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Attachment No. CD 2 
Project Plans 









 

 

 

 

 

 

 

 

 

 

 

 

 

 

Attachment No. CD 3 
Applicant’s Project Description 
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