
 

 

 

 

 
CITY OF NEWPORT BEACH 

COMMUNITY DEVELOPMENT DEPARTMENT 
PLANNING DIVISION ACTION REPORT 

 
TO: CITY COUNCIL, CITY MANAGER AND PLANNING COMMISSION 
 
FROM: Kimberly Brandt, Community Development Director 
 Brenda Wisneski, Deputy Community Development Director 
 
SUBJECT: Report of actions taken by the Zoning Administrator, and/or Planning Division 

staff for the week ending May 2, 2014 
 
 

COMMUNITY DEVELOPMENT DIRECTOR 
OR PLANNING DIVISION STAFF ACTIONS 

(Non-Hearing Items) 

Item 1: TK Burgers Staff Approval No. SA2014-008 (PA2014-060) 
2108 W. Ocean Front, Unit 3/4 
 
Action:  Approved  Council District 1 

 
 
APPEAL PERIOD:  An appeal may be filed with the Director of Community Development or 
City Clerk, as applicable, within fourteen (14) days following the date the action or decision 
was rendered unless a different period of time is specified by the Municipal Code (e.g., Title 
19 allows ten (10) day appeal period for tentative parcel and tract maps, lot line adjustments, 
or lot mergers). For additional information on filing an appeal, contact the Planning Division at 
949 644-3200.  
 
 
 

 
Det. Randy Parker, NBPD (ABC License) 
Sgt. Chuck Freeman, NBPD (Massage Therapy - ABC License) 
 

 
 



 

 

COMMUNITY DEVELOPMENT DEPARTMENT 
PLANNING DIVISION 

100 Civic Center Drive, P.O. Box 1768, Newport Beach, CA 92658-8915 

(949) 644-3200   Fax: (949) 644-3229 
www.newportbeachca.gov 

 COMMUNITY DEVELOPMENT DIRECTOR  
ACTION LETTER 

 

Application No. Staff Approval No. SA2014-008 (PA2014-060) 
  Applicant TK Burgers 
  Site Address 
 

2108 West Ocean Front, Unit 3/4 
TK Burgers Substantial Conformance 

  Legal Description Tract 512, Block 21, Lots 1 and 2 and a Portion of Abandoned 
Right-of-Way 

  
 

On May 2, 2014, the Community Development Director approved Staff Approval No. 
SA2014-008 to allow the renovation of an existing food service, eating and drinking 
establishment and finding said renovation in substantial conformance with Use Permit No. 

UP1606. This approval is based on the following findings and subject to the following 
conditions. 
 

PROJECT SUMMARY 
 
A staff approval for a determination of substantial conformance with Use Permit No. 

UP1606 to allow the renovation of an existing food service, eating and drinking 
establishment (Perry’s Pizza). The proposed renovation will eliminate an abutting tenant 
space that is approximately 260 square feet in area and occupied by a beauty salon to 

create new accessible restrooms. Overall, this expansion will increase the area of the 
outdoor dining area by 12 square feet and decrease the interior net public area of the 
establishment by 4 square feet. Therefore, the size of the combined indoor and outdoor 

seating areas will increase by a negligible amount of 8 square feet. The establishment 
will be limited to 788 square feet of interior net public area with 71 seats and 197 square 
feet of outdoor dining patio area with 21 seats. All operating characteristics will remain 

consistent with the previous use. 
 
ZONING DISTRICT/GENERAL PLAN  

 

 Zone: MU-W2 (Mixed-Use Water Related) 
 General Plan: MU-W2 (Mixed-Use Water Related) 

  

http://www.newportbeachca.gov/
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BACKGROUND 
 
On August 17, 1972, Use Permit No. UP1606 was approved by the Planning Commission 
to change a health food retail store to a take-out restaurant. No operational conditions of 
approval were placed on the project.  
 
On September 15, 1997, Outdoor Dining Permit No. OD0037 was approved by the 
Planning Department to allow a small outdoor dining area to the rear of the building. Said 
outdoor dining patio area was limited to 176 square feet in size by Condition of Approval 
Number 2. Additionally, operation of the outdoor dining area was limited to the hours 
between 8:00 a.m. and 10:00 p.m., daily by Condition of Approval Number 4. Lastly, 
Condition of Approval Number 21 made the Outdoor Dining Permit non-transferable and 
further stipulates the approval does not extend to future owners and that a new application 
must be approved by the Planning Division. 
 
The current floor plan is comprised of 788 square feet of net public area with a small 11-
square-foot outdoor dining area in front of the building and a 157-square-foot outdoor 
dining patio area to the rear of the building. The front outdoor dining area contains 3 seats, 
the interior net public area contains 69 seats, and the rear outdoor patio dining area 
contains 8 seats for a total of 80 seats. The establishment has a Type 41 (On-Sale Beer 
and Wine – Eating Place) Alcoholic Beverage Control (ABC) License and does not have a 
limit placed on the hours of operation. 
 
PROPOSED CHANGES 
 
The applicant requests a staff approval for a determination of substantial conformance 
to allow the renovation of an existing food service, eating and drinking establishment 
(Perry’s Pizza). The proposed renovation will result in an 8-square-foot net increase of 
seating area. The exterior elevations of the establishment would be updated, including a 
substantial alteration of the front façade to create a 180-square-foot outdoor patio dining 
area. This “veranda” will consist of 20 seats and will serve as an updated entry point to 
the renovated establishment. The existing 157-square-foot outdoor patio dining area to 
the rear of the building will be removed as part of the renovation rendering Outdoor 
Dining Permit No. OD0037 null and void. 
 
Table 1 – A comparative summary of the existing and proposed operations. 

 

 Existing (Perry’s Pizza) Proposed (TK Burgers) 
Interior Seats, NPA 69 seats, 788 square feet 62 seats, 784 square feet 

Outdoor Seats, NPA 11 seats, 168 square feet 20 seats, 180 square feet 

Total Seats, NPA 80 seats, 956 square feet 82 seats, 964 square feet 

Parking Requirement 22 spaces1 20 spaces 

On-Site Parking Provided None No change 

Hours of Operation No restrictions No change 

ABC License Type 41  No change 
1
 Including the parking required for the Personal Services, General use in the abutting tenant space. 



TK Burgers Substantial Conformance 
May 2, 2014 

Page 3 

 
:\Users\PLN\Shared\PA's\PAs - 2014\PA2014-060\PA2014-060 Action Letter.docx 

Tmplt: 04/04/13 

 
The renovated establishment will include 784 square feet of interior net public area and 
180 square feet of outdoor dining patio area. Pursuant to Zoning Code Section 20.40.040 
(Off-Street Parking Spaces Required), an area equal to 25 percent of the interior net public 
area can be excluded from the parking requirement as “net public area” for the 
establishment. Given the proposed interior net public area of 784 square feet, a maximum 
outdoor patio dining area of 197 square feet may be excluded from the parking 
requirement. The proposed interior net public area is less than the existing interior net 
public area (788 square feet) and the proposed outdoor patio dining area (180 square feet) 
is less than 25 percent of the interior net public area; therefore, there is no increase in the 
amount of parking required. Furthermore, the applicant is expanding the food service, 
eating and drinking establishment into the abutting beauty salon tenant space which is 
approximately 260 square feet in area. A beauty salon is considered a Personal Services, 
General use by the Zoning Code and requires 1 parking space for each 250 square feet of 
gross floor area. Given the expansion and resulting removal of an existing use, the 
applicant is displacing the requirement for two additional parking spaces incurred by the 
beauty salon use. 
 
Although there are no conditions of approval relative to its operation, the establishment will 
adhere to the existing operational characteristics. Additionally, the operator will be required 
to obtain an Operator License since the maximum occupancy as defined by the Uniform 
Building Code will increase as a result of the tenant improvement. 
 
FINDINGS 
 
Pursuant to Section 20.54.070, the Community Development Director may authorize 
minor changes to an approved site plan, architecture, or the nature of the approved use, 
without a public hearing, and waive the requirement for a new use permit application.  
This staff approval is based on the following findings and facts in support of the findings. 
In this case, the Director determined the proposed changes: 
 
Finding: 

 
A. Are consistent with all applicable provisions of this Zoning Code. 

 
Facts in Support of Finding: 

 
A-1. Eating and drinking establishments are a permitted use in the MU-W2 (Mixed-

Use Water Related) Zoning District, subject to approval of a use permit. The 
existing establishment received approval of Use Permit No. UP1606 and Outdoor 
Dining Permit No. OD0037 on August 17, 1972 and September 15, 1997, 
respectively. The proposed changes are consistent with the existing operational 
characteristics and floor plan approved by Use Permit No. UP1606. 

A-2. The proposed renovation and resulting decrease in interior net public area 
coupled with the removal of an existing Personal Services, General use will lower 
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the parking requirement for the building overall and will maintain an eating and 
drinking establishment use that is substantially conforming to the existing use. 

Finding: 
 

B. Do not involve a feature of the project that was a basis for or subject of findings or 
exemptions in a negative declaration or Environmental Impact Report for the project. 
 

Facts in Support of Finding: 
 

B-1. The previously approved project was determined to be categorically exempt from 
the requirements of the California Environmental Quality Act (CEQA) under Class 
1, Existing Facilities, and were not subject to a negative declaration or 
Environment Impact Report.  

B-2. The proposed project involves the renovation of the existing establishment and 
qualifies for a categorical exemption from CEQA under Class 2, Replacement or 
Reconstruction. The Class 2 exemption includes the replacement or 
reconstruction of a commercial structure with a new structure of substantially 
having the same size, purpose, and capacity. 

Finding: 
 

C. Do not involve a feature of the project that was specifically addressed or was the 
subject of a condition(s) of approval for the project or that was a specific 
consideration by the applicable review authority in the project approval. 
 

Facts in Support of Finding: 
 

C-1. Use Permit No. UP1606 was not subject to specific operational conditions of 
approval. 

C-2. The new location of the outdoor dining area on the beachside of the building and 
its design such that it is covered and enclosed on three sides will help to 
attenuate sound. Furthermore, as conditioned the operator is required to obtain 
an operator license which will help to ensure noise levels are controlled. 

Finding: 
 
D. Do not result in an expansion or change in operational characteristics of the use. 

 
Facts in Support of Finding: 

 
D-1. The remodel of the establishment to improve the service areas and reconfigure 

the interior and exterior seating areas is minor in nature and does not represent a 
substantial change in the operational characteristics of the existing eating and 
drinking establishment. 
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D-2. The use of the space will remain an eating and drinking establishment, as reviewed 
and approved by Use Permit No. UP1606. 

DETERMINATION 
 
This staff approval has been reviewed and the determination has been made that the 
proposed changes to the existing eating and drinking establishment are in substantial 
conformance with the original approval actions.   
 
CONDITIONS OF APPROVAL 
 

1. The development authorized by this staff approval shall be in substantial 
conformance with the approved project plans. 

 
2. A building permit shall be obtained prior to commencement of the construction. A 

copy of this approval letter shall be incorporated into both the Building Division 
and field sets of plans prior to issuance of the building permits. 
 

3. Prior to issuance of the building permits, the operator shall submit an application 
for an operator license. The Operator License shall be approved and issued prior 
to final inspection and issuance of the Certificate of Occupancy for the tenant 
improvement permits. 

 
4. To the fullest extent permitted by law, applicant shall indemnify, defend and hold 

harmless City, its City Council, its boards and commissions, officials, officers, 
employees, and agents from and against any and all claims, demands, 
obligations, damages, actions, causes of action, suits, losses, judgments, fines, 
penalties, liabilities, costs and expenses (including without limitation, attorney’s 
fees, disbursements and court costs) of every kind and nature whatsoever which 
may arise from or in any manner relate (directly or indirectly) to City’s approval of 
the TK Burgers Substantial Conformance including, but not limited to, the Staff 
Approval No. SA2014-008 (PA2014-060).  This indemnification shall include, but 
not be limited to, damages awarded against the City, if any, costs of suit, 
attorneys' fees, and other expenses incurred in connection with such claim, 
action, causes of action, suit or proceeding whether incurred by applicant, City, 
and/or the parties initiating or bringing such proceeding.  The applicant shall 
indemnify the City for all of City's costs, attorneys' fees, and damages which City 
incurs in enforcing the indemnification provisions set forth in this condition.  The 
applicant shall pay to the City upon demand any amount owed to the City 
pursuant to the indemnification requirements prescribed in this condition. 

 
APPEAL PERIOD:  An appeal may be filed with the Director of Community Development 
or City Clerk, as applicable, within fourteen (14) days following the date the action or 
decision was rendered.  For additional information on filing an appeal, contact the Planning 
Division at 949 644-3200. 
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On behalf of Kimberly Brandt, AICP, Community Development Director 
 
By:  
 

 
 
GR/bmz 
 

Attachments: CD 1  Vicinity Map 
CD 2  Use Permit No. UP1606 
CD 3  Outdoor Dining Permit No. OD0037 
CD 4  Revised Project Floor Plan  

  



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

Attachment No. CD 1 
Vicinity Map 
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VICINITY MAP 

 
Staff Approval No. SA2014-008 

PA2014-060 
 

2108 West Ocean Front, Unit 3/4 
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USE PERMIT APPLICATION 
CITY OF NEWPORT BEACH 

No . __ -:I'-=G:,-"'Q:...::&"'--__ 

Department of Community Development 
Zoning and Ordinance Administration Division 
3300 Newport Boulevard 
Phone (714) 673-2110 

Fee $150.00 

Applicant CeAic. LU, :r;AlES Phone &75-0]3'2-

Ma i1 i ng Address lOs VL'1.~£Cj~=-- p\. # l.{ Lf0<N fdA-
Pro per ty 0 w n e r __ Y.J....:Lk.l...·>.., .J..\ _'£-">-'LA.l...t'L...Pl...-_____ ---'p ho n e 0 ('3 - 7 3lf 0 

Ma i 1 i n 9 Ad d res s_==3::...9-L.L1'="{)_-l..:R::.>t,""",,()c..:4L=~-\-\ _tv~IQ.vV=~~pc,,-,-d...l-= ____ _ 

Address of Property Involved 2\08 3/4 Cd. OCf'l« .... -ho.d 

Purpose of Application (describe fully) :to C3lbk, i ..... Q 

l" s.~ 0~~ ~ ~ -B-4! C.!::0--\ ~CLS5 1tvvLl 

• 
Zo n e_~C_::::--L( ______ Pr es en t Use !}U/fICM\.. V-t'S k(A){~ 

of Property Involved (if too long, attach sheet) Lega 1 Oesc r i pt i/n 

L (7 r ::2:;; , 7 

Slgna ture 

Slgnature of Own 
XXXXXXXXXXXXXXXX XXXX XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

DO NOT COMPLETE APPLICATION BELOW THIS LINE 

Date Filed i-.5'-7,;{ Fee Pd. 1::)00-0 Receipt No. S~d.IO 

Hearing Date 7-{' - 7.::;( Pub1 ication Date 6h·).!z~ -I 7/aolJ2. 
; ; 

Posting Date ___________ Mai1 Date ________________________ _ 

P. C. Ac tion aYUJ/1/~ '3'U 7/2:2, 
/~ I / 

I. 
Date ___________________________ .Appeal ____________ ~~--tt·~,----~--

1_. /..J ' C. C. Hearing ____________________ C.C.Action ________ ~--~,~·. __ --~"(-.--·-:---
J. 

________________________________ Date ______________ ~--l-~.~'----------
\ , 

'< 
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MINUTES 

17, 1972 INDEX 

I 

lEX-OFFICIO MEMBERS 

iR. . Hogan, Community Development Director 
:Davi . Baade, Assistant City Attorney 

I ! Benj dmi n City Engi neer 

: STAFF MEMBERS 

,James D. Hewicker, Ass Community Development Dire tor 
iWi11iam R. Laycock Senior anner 
:Shir1ey Morgan 
, 

* * * * * * * * 
'Minutes of the meeting of July 20, 1972 we approv,d 
iwith the correction that Commissioner Glass wa at~ 
'and therefore did not participate in the approval ' 

Xof the July 6,1972 minutes or in the actions takenl 
'1on Items #1 and #2. I 

I, ********** I 

, , Request to permit a "take-out" restaurant. , 
, 

'Location: 

C-1 

I App1 i cant: Craig W. Jones, Newport Beach 
I 

I I ,Owner: Phil Rapp, Newport Beach 

I II\PUbliC hearing was continued from August 3, 1972, 
i pending a report from the City Attorney relative 
! I I to parking requi rements for the restaurant. 
I , I I Assistant Community Development Director Hewicker 

I Iread a letter dated July 5,1972 from Dennis L. 
, Thomas in rebuttal to approval of the requested 

I use permi t. He also reviewed the appl i cation and 
the City Attorney's report with the Planning Commis ion. 

i 
I I 
II Page 2. 

I I 
I I 
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~ITY OF NEWPORT SICH 

MINUTES 

August 17,1972 INDEX 

There being none desiring to appear and be heard, I 
:::k:::l::q:::::::t:d:n:e:::r::I.::::e:~dinance was I 
discussed by the Planning Commission. \ 

Following discussion, Use Permit Application No. I 
1606 was approved subject to the following COnditiOr: 

1. That three off-street parking spaces be provided 
for employees or that three commercial businessl 
parking permits b(! purchased for use in the 
Municipal Lot. 

Request to amend portions of Districting Map #11 
from a C-l District to an R-2 District. 

Location: A portion of Block 3, Newport Bay 
Tract, located on the north si de of 
Balboa Bo~levard between Coronado 
Street and Cypress Street on Balboa 
Peninsula. 

The City of Newport Beach 

Item = 

I AMEND
i MENT 
i~ 
,-

, CONT.': 
i SEPT. -

i 
I 

Public earing was opened and 
Developm t Director Hewicker 
with the P nning Commission. 

Assistant Community ! 
revi ewed the reques t I 

Wal ter Lewis, ~ner of 
affected area ap ared 
of zone to R-2. 

three duplexes in the I 
in opposition to the change \ 

, Mrs. Walter Lewis also appeared in opposition to 
the R-2 zoning. 

Planning Commission discuss the effects other 
zoning would have on the prop ty. Following the 

I , 

Motion 
Second 
Ayes 
Noes 
Abstain 
Absent 

I . , 
ix;~x XI 

xiii I xl 
I ! : 

discussion, Planning Commission ontinued this I 
matter to September 7, 1972, for e purrose of i 
re-advertising Amendment No. 332 to hange a portion 
of Districting Map No. 11 from a C-l 'strict to . 
either an R-3 or an R-2 District. 
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Attachment No. CD 3 
Outdoor Dining Permit No. OD0037 



OUTDOORD~GP~ 

APPLICATION 
CITY OF NEWPORT BEACH 
3300 Newport Boulevard 
P.O. Box 1768 

No. 31 YQ£ 
Applicatio Rec'd b • ,,! 

Fee: $ ZOo ~ 

Newport Beach, CA 92658-8915 
(714) 644-3200 

Applicant (Print)~-S"",-££=",,-S ---'=':.JI.!....::CT-'--.:!....:...:..:--'--"---- Phone ({1~6T3 -(5 bb 
Address of Property Involved r- . 

Mailing Address._=--__ -==-.!...:.L.!. ........ ~ _____________ '<:::;fc.=:...:=r-_;_---

Property Owner 12 [ [ ~ (ZAf>P Phone:~~':J_1~t=:2li 
MailingAddress 12·0 . BOY-- lm 2r,r7(4;C.JAr~Sg\\NC?S i fA 
Purpose of Application (descnbe fully) ?; ;-r . t 

t 

PresentUse'--______ Proposed Use, __________ Zone'--______ _ 

Proposed: 
a. Total Existing Net Public Area (square footage): Indoor Public Areas: /2f)/!) 

Outdoor Public Area:-=~ig~?~G~·=== 
b. Net Public Area (square footage) of the proposed outdoor dining area: ____ "Z==-.l!..:()"'-__ _ 

. Indicate Previous Modifications, Use Permits, Specialty Food Service Permits, etc. ____ .<..M..!:..!:::f):.:,rV--'-.;f""-===--__ 

Legal Description ofPro~rty Involved (if too long, attach separate ~ 
,')-./[27...14 f?E ITlj-rJJli:tN=1 

. OWNER'S AFFIDAVIT 
(1) ~ £/ te.e_;.( L ~# depose and say that (1 am) (~) the owne$) of 
the property(ies) involved in this application. (1) (We) further certify, under penalty of petjury, that the foregoing 
statements and answers herein contained and the infonnation herewith submitted are in all respects true and correct to 
the best of (my) (our) knowiedge and belief 

Signature(g) ~~.~ ~7"------
/-------------------

NOTE: An agent may sign for the owner ifwritten authorization from the record owner is filed with the application. 

DO NOT COMPLETE APPLICATION BELOW THIS LINE 

Date Filed ilj/ 5/ 9 7 Fee Pd. * ;}Jj{). (li) Receipt No. R ::JJ 3d 7 J 
Hearing Date' 9118/°1 
Planning Director Action f q!/9 / Cj7 ;4 ( / -(-
Date Ap~, _____________ __ 

P.e. Hearing P.C. Action, ____________ _ 

Date'--_____________ __ AWeru, _____________ __ 

C.e. Hearing C.C.Action, ____________ _ 

F:wp51\PLANNlNGIDARLEENlFORMS\ODDlNAPL.DOC 
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September 19, 1997 

a.m.). Any increase in the hours of operation shall be subject to the approval of an 
amendment to this application and may require approval of a use permit. 

5. That alcoholic beverage service (for sale or consumption) shall be prohibited in the outdoor 
dining area unless an amendment to this permit is first approved by the Planning Director. 
That adequate signage shall be approved by the Police Department and conspicuously 
displayed in the interior of the facility prohibiting the consumption of alcohol outside of the 
building. 

6. That no outside paging or sound amplification system shall be utilized in conjunction with 
this outdoor dining area. 

7. That the proprietor shall actively control any noise generated by the patrons of the facility. 

8. That should problems arise with regard to noise associated with the outdoor dining areas, 
the Planning Department shall require the removal of all or a portion of the outdoor dining 
area seating in the areas which contribute to the noise problems or complaints. 

9. That trash receptacles for patrons shall be conveniently located outside of the related food 
service facility to serve the accessory outdoor dining area. 

10. That the operator of the food service use shall be responsible for the clean-up of all on-site 
and off-site trash, garbage and litter generated by the use. 

II. That the area outside of the food establishment, including the public sidewalks, shall be 
maintained in a clean and orderly manner and the applicant may be required to provide 
periodic steam cleaning of the public sidewalks as required by the Public Works 
Department. 

12. That this approval shall not become effective until a valid Sidewalk Cafe License 
Encroachment Permit for the construction or placement of the outside dining in the public 
right-of-way, issued by the Public Works Department, is first approved and all conditions of 
approval and requirements have been satisfied (prior to implementation of Outdoor Dining 
Permit No. 37). Interpretation of conditions of approval of that encroachment permit shall 
be made by the Public Works Departmentandior the City Council to determine compliance. 

13. That an as-built floor plan showing the final configuration of the outdoor dining area 
(seating plan) shall be submitted (the use of pavement marking to delineate the area shall be 
specifically defined and labeled) and approved by the Planning Department in conjunction 
with the building permit for the interior alterations of the tenant space. 

14. That for sunshade purposes, coverings shall be limited to the use of umbrellas with a 
minimum vertical clearance of 7 feet measured from the floor of the dining area to the 
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lowest portion of the shade structure. That the use of solid, permanent roof coverings or 
patio covers with vertical supports within the public right-of-way shall be prohibited. 
Awnings projecting from the building face shall be erected in accordance with the Sidewalk 
Cafe Development Standards of Council Policy L-21, unless otherwise approved by the 
Public Works Department and/or the City Council. 

IS. That no furniture, tables or chairs shall extend more than 10 feet from the face of the 
building into the public right-of-way. 

16. That a minimum 10 foot clear pedestrian pathway shall be provided between any vertical 
obstructions (i.e., light standards, parking meters, walls, furniture or chairs), unless 
otherwise approved by the Public Works Department. 

17. That all the outdoor dining tables, chairs and barriers shall be removed from the public 
right-of-way when the facility stops serving for the day or upon the closing of the facility, 
unless otherwise approved by the Public Works Department in conjunction with an 
EncroachmentAgreement. 

18. That no temporary "sandwich" signs, balloons or similar temporary signs shall be permitted, 
either on-site or off-site, to advertise the food establishment, unless specifically permitted. 
Temporary signs shall be prohibited in the public right -of-way, unless otherwise approved 
by the Public Works Department in conjunction with the issuance of an encroachment 
permit or encroachment agreement. 

19. That signs within the public right-of-way shall be subject to approval of the Public Works 
Department and may be subject to an amendment to the encroachment agreement. 

20. That all City-approved plans and permits for the outdoor dining area shall be kept on the 
premises for inspection by authorized City staff (Police Department, Fire Department, 
Planning Department, etc.), at all times that the establishment is open for business. 

21. That this approval of Accessory Outdoor Dining Permit No. 37 is non-transferable by the 
permittee or property owner; and should this business be sold or otherwise come under 
different ownership, any future owners or assignees shall be notified of the conditions of 
this approval by either the current owner or the leasing company, and that this approval 
does not extend to future owners and that a new application must be approved by the 
Planning Department. 

22. That the Planning Department may add to or modify conditions of approval to this outdoor 
dining permit, or revoke this approval upon a finding of failure to comply with the 
conditions of approval, as set forth in Chapter 20.82 of the Municipal Code or other 
applicable conditions and regulations governing the food establishment set by this approval. 
The Planning Director may also recommend to the Planning Commission or City Council 
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the revocation of this permit upon a determination that the operation which is the subject of 
this approval causes injury, or is detrimental to the health, safety, peace, morals, comfort, or 
general welfare of the community. 

23. That this approval shall expire unless exercised within 24 months from the end of the appeal 
period as specified in Section 20.91.050 of the Newport Beach Municipal Code. 

The Planning Department determined in this case that the proposal would not be detrimental to 
persons, property or improvements in the neighborhood and that the accessory outdoor dining 
permit as approved is consistent with the legislative intent of Title 20 of the Newport Beach 
Municipal Code, and made the following findings: 

FINDINGS 

I. That the Land Use Element of the General Plan and the Local Coastal Program designate 
the property for "Retail and Service Commercial" land use; and the proposed outdoor 
dining is accessory to an existing restaurant, a permitted use within that designation. 

2. That the approval of Outdoor Dining Permit No. 37 will not, under the circumstances of 
this case, be detrimental to the health, safety, peace, morals, comfort, and general welfare 
of the city for the following reasons: 
• The use is accessory to and an extension of the existing restaurant use, subject to 

all the findings conditions of approval of Use Permit No. 3007, 1606 and its 
amendments, and not an independent use. 

• The proposed outdoor dining area is compatible with the surrounding land uses 
and its limited hours should prevent noise from adversely impacting the nearby 
uses since the proposal does not include any noise generating activities (i.e., 
entertainment). 

• The proposed accessory outdoor dining will not be located so as to result in a 
reduction of existing parking spaces. 

• The restrictions on the use of solid roof structures as applied to this approval are 
consistent with the intent and purpose of the accessory outdoor dining ordinance 
to maintain open character dining. 

The decision of the Planning Department is final, however, the approval is subject to call up by the 
Planning Commission or the City Council for referral to the Planning Commission within 14 days 
of the date of the decision. 
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PATRICIA L. TEMPLE, Planning Director 

By ~.'~ICP 
Senior Planner 

Attachments: Vicinity Map 
Excerpt of Planning Commission 
Minutes dated December 9, 1982 

Detail Seating Plan 
Site Plan and Floor Plan 

F:IUSERSIPLNISHAREDlJOUT·DNGIACTJONSI0D31.DOC 

cc: 
Perry's Pizza 
(Jess Bingaman, applicant) 
21083/4 West Ocean Front 
Newport Beach, CA 92663 

property owner: 
Eileen Rapp 
P.O. Box 1266 
Borrego Springs, CA 

Code Enforcement Division 
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Accessory Outdoor Dining Permit No. 37 



The public hearinq opeMd iri' cont.ection ,.,ith this item 
I\nd Mr. Richard. Montano, representing,·Perry'. Pizza, 
appearet1 biltoro the COm'llission aneS requ •• ted , approval 
ot thi. item. Hr. Montano stated that ,they have 
operated video qame!) in tho . restaurant tor 
approximAtely eight year.a and have' nelver had,l,problem. 
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or be' 
improvements in· ,the 
welfare of, the City. 

CONCIITIONSI 

1. The development IIhall be in lIubstantial 
conformance with the ,approved plot plan and floor 
plan. 

2. ThAt the number of machine. be" limited 
maximum of iix lft.achines. Any increase 
require an amendment to thi. UBO permit. 

-43-

to • 
will 



10. 

1l • 

The appUcant -shall p~vide<. , 
lIIinhlum capacity of 3 biCYcles in 
the aubject property that Is 
property, and does not -impede p"d.,.t'rl:.r'·t:r;'''~i('. . . 

: .j- " ':, ;-., ' :," , : ••.•• , ' .~.' .;,' 

The applicant. ahall"..advise "the"- Plann!nq 'Director 
. of any' chanq_ ,1n the clreiimstances',:pursuant'_ ,to 
which the business 18 conducted, " inclucHnq but not 
limited to a change in own~rship that might have a 
material impact on the nature and/or intensity of 
tho us. permitted. 

-44-



Katien 
All Ay.,. 

Motion ...,a. tRade for 
eubject to the tollowin9 
HO't'ION CARRIEDI 

FINDINGS I 

1. That the proposed UBe is: cons 

No. 3008, 
conditions,', which 

V.e Element of tho Genoral Plan, 
Local Coastal Progra= Land U •• 
compatible with surrounding land uses. 
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Attachment No. CD 4 
Revised Project Floor Plan 



(PA2014-060)  Attachment No. CD 4: Revised Project Floor Plan
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