
 
 

 

 

CITY OF NEWPORT BEACH 
COMMUNITY DEVELOPMENT DEPARTMENT 

PLANNING DIVISION ACTION REPORT 

 
TO: CITY COUNCIL, CITY MANAGER AND PLANNING COMMISSION 
 
FROM: Kimberly Brandt, Community Development Director 
 Brenda Wisneski, Deputy Community Development Director 
 
SUBJECT: Report of actions taken by the Zoning Administrator and/or Planning Division 

staff for the week ending December 5, 2014. 
 

 
 

COMMUNITY DEVELOPMENT DIRECTOR 
OR PLANNING DIVISION STAFF ACTIONS 

(Non-Hearing Items) 

Item 1: Determination of Substantial Conformance - Staff Approval SA2014-015 
(PA2014-112) 

2801 W. Coast Highway 
 

Action:  Approved Council District 3 

Item 2: Grade Determination – Staff Approval No. SA2014-022 (PA2014-152) 

2495 Ocean Boulevard 
 

Action:  Approved Council District 6 

Item 3: Determination of Compliance - Staff Approval No. SA2014-023 (PA2014-166) 

312 Dahlia Place 
 

Action:  Approved Council District 6 
   
 
APPEAL PERIOD:  An appeal may be filed with the Director of Community Development or 
City Clerk, as applicable, within fourteen (14) days following the date the action or decision 
was rendered unless a different period of time is specified by the Municipal Code (e.g., Title 
19 allows ten (10) day appeal period for tentative parcel and tract maps, lot line adjustments, 
or lot mergers). For additional information on filing an appeal, contact the Planning Division at 
949 644-3200.  
 

 



 

 

COMMUNITY DEVELOPMENT DEPARTMENT 
PLANNING DIVISION 

100 Civic Center Drive, P.O. Box 1768, Newport Beach, CA 92658-8915 

(949) 644-3200   Fax: (949) 644-3229 
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 COMMUNITY DEVELOPMENT DIRECTOR  
ACTION LETTER 

 
Application No. 
 

Staff Approval No. SA2014-015 (PA2014-112) 

Applicant GP’s Landing, LLC 
  
Site Address 
 

2801 W. Coast Highway 
The Ritz Staff Approval 

  
Legal Description A portion of Lot H of Tract 919 
  

 
On December 3, 2014, the Community Development Director approved Staff Approval 
No. SA2014-015.  This approval is based on the following findings and subject to the 
following conditions. 
 
PROJECT SUMMARY 
 
The applicant requests a determination of substantial conformance with Use Permit No. 
UP2051 and Outdoor Dining Permit No. OD68 authorizing a building remodel to 
accommodate a new restaurant tenant, The Ritz.  
 
A 340-square-foot portion of the first level restaurant and 823-square-foot portion of the 
third level office area will be removed and converted to outdoor area. This floor area will 
then be added back at the first floor level to accommodate back-of-house area for the new 
restaurant tenant. The removal of office floor area reduces the overall parking requirement, 
allowing eight parking spaces to be removed at the first floor level to accommodate the 
additional floor area at the first level.  
 
Additionally, the existing outdoor dining patio will be relocated adjacent to the building.  
 
The existing 22,400-square-foot structure exceeds the 0.5 floor area ratio (FAR) of 14,099 
square feet as approved under Use Permit No. UP2051. 
  
ZONING DISTRICT/GENERAL PLAN  
 

 Zone: MU-W1 (Mixed-Use Water Related) 

 General Plan: MU-W1 (Mixed-Use Water Related) 
 
 
 

http://www.newportbeachca.gov/
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I. BACKGROUND 

 
On March 8, 1982, the City Council approved Use Permit No. UP2051 to construct the 
office building and restaurant (Chart House) at 2801 West Coast Highway in Mariner’s 
Mile, which exceeds the basic height limit of 26 feet and exceeds the maximum allowed 
0.5 FAR of the site. A modification was approved to allow the use of compact car 
spaces for a portion of the required off-street parking and to allow proposed parking 
spaces to encroach into the required front setback area. Valet service for the restaurant 
use, approval of an off-site parking agreement, acceptance of an environmental 
document, and a traffic study were approved. 
 
On September 4, 1986, the Planning Commission approved an amendment to Use 
Permit No. UP2051 allowing the Chart House restaurant to open for brunch and private 
parties on Saturdays, Sundays, and recognized holidays. An amendment to the 
previous off-site parking agreement was also approved. 
 
On January 5, 1989, the Planning Commission approved Use Permit No. UP3328, 
which permitted the establishment of a restaurant facility at 2751 West Coast Highway 
(Billy’s). This property and the subject property have a shared parking lot as the two 
properties are owned in common. The approval included the use of a full time valet 
parking service in conjunction with the restaurant, the approval of an off-site parking 
agreement, which allows a portion of the required nighttime parking to be located in an 
off-site location at 2700 West Coast Highway, and the approval of a traffic study. At its 
meeting of March 13, 1989, the City Council approved the off-site parking agreement for 
the restaurant. 
 
On June 8, 1995, the Planning Commission approved an amendment to Use Permit No. 
UP3328 at 2751 West Coast Highway to change the opening hour of operation of the 
restaurant to 11:00 a.m. daily, for lunch, instead of 5:00 p.m. At the time of approval, 
there were 9 excess parking spaces and the midweek daytime lunch operation required 
43 parking spaces. The approval included a waiver of 34 of the required daytime 
parking spaces. 
 
On November 9, 2000, the Planning Commission approved Outdoor Dining Permit No. 
OD67 and OD68 to allow the addition of a 515-square-foot outdoor dining patio at 2751 
West Coast Highway (Billy’s) and a 768-square-foot outdoor dining patio at 2801 West 
Coast Highway (Charthouse). These approvals carried over the conditions of approval 
requiring 24 off-site parking spaces at 2620 Avon street and 50 off-site parking spaces 
at 2700 West Coast Highway. 
 
PROPOSED CHANGES 
 
The applicant proposes to renovate the existing restaurant to include, reconfiguring the 
restaurant tenant space, exterior alterations to the building façade, and the addition of a 
retractable awning that will extend over a relocated outdoor dining patio (Attachment CD 
5). 
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A total of 1,158 square feet of gross floor at the first and third floor areas will be 
converted to outdoor deck and mechanical areas. This same amount of floor area will 
then be added back at the first floor level for back-of-house space to accommodate the 
new restaurant in the former Chart House tenant space. The overall gross floor area of 
the building will not exceed 22,400 square feet, consistent with the gross floor area 
authorized under UP2051. 
 
Exterior Façade Alterations 
 
The renovation includes exterior alteration to the south and east facing facades of the 
building to accommodate the new outdoor floor area at the first and third floor levels. The 
new openings at the third floor level have been maximized to create an outdoor area that 
is fully open on one side while maintaining the architectural and structural integrity of the 
existing building. The first floor façade has been pulled back on the waterside to create a 
more open walkway and useable floor area for the restaurant. These areas must remain 
open and may not be reconverted into gross floor area. 
 
Restaurant Reconfiguration 
 
The proposal includes the addition of 1,158 square feet of back-of-house floor area for the 
restaurant. The net public area, although reconfigured, will comply with the limitations of 
the Use Permit and will not exceed 3,190 square feet as shown in the attached proposed 
floor plans, and as limited by the conditions of approval. Thus, the restaurant itself will 
operate in substantial conformance with all applicable conditions of approval authorized 
under Use Permit No. UP2051 and its subsequent amendments. The existing hours of 
operation are as follows under these approvals: 
 
Interior of Restaurant 
5:00 p.m. to 2:00 a.m., Monday through Friday 
10:00 a.m. to 2:00 a.m., Saturday, Sunday, and recognized holidays 
 
Patio 
5:00 p.m. to 10:00p.m., Monday through Thursday, including private parties and 
recognized holidays 
5:00 p.m. to 12:00 midnight, Friday and Saturday 
10:00 a.m. to 10:00 p.m., Sundays 
 
Outdoor Dining Patio 
 
The outdoor dining patio, although re-located, will not exceed 768 square feet as shown by 
the proposed floor plans and as limited by the conditions of approval under Outdoor Dining 
Permit No. OD68. The placement of appropriate barriers are required between outdoor 
dining areas and parking, pedestrian, and vehicular circulation areas, will serve to define 
the areas, and will not constitute a permanent all-weather enclosure. The location and 
design of the outdoor dining area at the side of the building satisfies this requirement and 
will comply with the 10-ft bulkhead setback specified by the Zoning Code. Condition of 
Approval No. 15 of OD68 limits sunshade protection to non-solid roof structures or patio 
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covers. A new retractable awning will added over the new outdoor dining patio but will not 
constitute a permanent structure in order to maintain views between the buildings. The 
new retractable awning will architecturally complement the existing building exterior.  
 
Parking 
 
The addition of back-of-house floor area at the first floor level results in the loss of eight 
parking spaces for a total of 75 on-site parking spaces. A total of 50 off-site parking spaces 
at 2700 West Coast Highway and 24 off-site parking spaces at 2620 Avon Street continue 
to be provided consistent with the existing conditions of approval for the restaurant tenant. 
Table 1 shows the total parking available during the day and evening hours. 

Table 1. Available Parking 
    Proposed Proposed 

  Day Evening 

On-Site 75 75 

Off-Site 2700 West Coast Highway 0 50 

Off-Site 2620 Avon Street 24 24 

Waived 34 0 

TOTAL 133 149 

 
With the reduction in office floor area at the third level, the parking requirement for the 
building is reduced. The addition of back-of-house floor area to the restaurant does not 
contribute to the overall parking requirement as parking for the restaurant is based on the 
size of the net public area, which is not increasing. A total of 131 required spaces are 
required in the day and 144 spaces are required at night. Table 2 summarizes the required 
parking following the proposed building modifications including the previous parking 
waiver. 
 

Table 2. Required Parking 
   Day Evening 

Office The Ritz 54 0 

Office Billy's 13 0 

The Ritz 0 80 

Billy's 9 43 

The Ritz Patio 0 0 

Billy's Patio 3 3 

Waived (Billy's) 34 0 

Marina 18 18 

TOTAL 131 144 

 
Thus, sufficient on-site parking will continue to be provided with a surplus of two parking 
spaces in the day and five parking spaces at night. 
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FINDINGS 
 
Pursuant to Section 20.54.070 (Changes to an Approved Project), the Community 
Development Director may authorize minor changes to an approved site plan, 
architecture, or the nature of the approved use, without a public hearing, and waive the 
requirement for a new use permit application.  This staff approval is based on the 
following findings and facts in support of the findings. In this case, the Director 
determined the proposed changes: 
 
Finding: 

 
A. Are consistent with all applicable provisions of this Zoning Code. 
 
Facts in Support of Finding: 
 
1. Building modifications will not increase the existing gross floor area. The total 

gross floor area will not exceed, 22,400 square feet, as authorized under Use 
Permit No. UP2051. The use of the building will continue to reserve tenant floor 
area above the 0.5 FAR limit for marine-related uses, as required under UP2051. 

 
2. The proposed exterior square footage and façade changes will create new decks 

at the first and third floor level as open space without compromising the existing 
architecture or structural integrity of the building. 

 
3. The subject restaurant and outdoor dining patio were established and approved 

in conjunction with Use Permit No. UP2051, its amendments, and Outdoor Dining 
Permit No. 68. The proposed changes are consistent with the applicable 
conditions of approval of the Use Permit and the Outdoor Dining Permit. 

4. The proposed restaurant changes include interior reconfiguration and the 
addition of a new retractable awning, with no increase in net public area or 
outdoor dining patio area for the restaurant. 

 
5. The modified outdoor dining patio will conform with the required 10-foot bulkhead 

setback and will not inhibit proper egress from the building. 
 

6. Sufficient parking will continue to be available to serve all uses on-site. With the 
reduction in office floor area at the third level, the parking requirement for the 
building is reduced. The addition of back-of-house floor area to the restaurant does 
not contribute to the overall parking requirement as parking for the restaurant is 
based on the size of the net public area, which is not increasing. 
 

Finding: 
 

B. Do not involve a feature of the project that was a basis for or subject of findings 
or exemptions in a negative declaration or Environmental Impact Report for the 
project. 
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Facts in Support of Finding: 
 
1. The previously approved project was determined to be categorically exempt from 

the requirements of the California Environmental Quality Act (CEQA) under Class 
1 (Existing Facilities), and was not subject to a negative declaration or 
Environment Impact Report.  

2. The proposed project involves the renovation of the existing building and 
restaurant and qualifies for a categorical exemption from CEQA under Class 1 
(Existing Facilities). The Class 1 exemption includes interior and exterior 
alterations and the project does not result in an increase in the gross floor area of 
the building.  

Finding: 
 

C. Do not involve a feature of the project that was specifically addressed or was the 
subject of a condition(s) of approval for the project or that was a specific 
consideration by the applicable review authority in the project approval. 

 
Facts in Support of Finding: 
 
1. The proposed changes do not involve a feature that was specifically addressed 

in staff reports or minutes prepared for Use Permit No. 2051, its subsequent 
amendment, or Outdoor Dining Permit No. 68. 

2. The remodeled building will maintain a 22,400-square-foot gross floor area limit, 
as authorized under Use Permit No. UP2051. Floor area over the 0.5 FAR limit 
(8,682 sq. ft.) will be reserved for marine-related uses in conformance with 
Condition No. 43 of UP2051. 

3. Consistent with Use Permit No. UP2051 and its subsequent amendment, the 
modified restaurant net public area will not exceed 3,190 square feet of net public 
area. 

4. Consistent with Condition No. 2 of Outdoor Dining Permit No. OD68, the re-
located outdoor dining patio will not exceed 768 square feet in area. 

5. The relocation of the outdoor dining patio involves the addition of a new 
retractable awning. As required by Condition No. 15 of Outdoor Dining Permit 
No. OD68, the new retractable awning will not include any solid, permanent patio 
or support structures in order to maintain public views through the site to the bay. 

6. The existing 6-foot wide pedestrian easements as required by Condition Nos. 14 
and 15 of UP2051 will be maintained and the relocated of the outdoor dining 
patio will not interfere with the easements. 

7. Off-site parking will be maintained as required under Condition Nos. 6 and 7 of 
Outdoor Dining Permit No. OD68. A total of 50 off-site parking spaces will remain 
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available at 2700 West Coast Highway and 24 spaces will remain available at 
2620 Avon Street. The building modification reduces the office net floor area at 
the third floor level and results in a lower parking requirement. Eight on-site 
parking spaces will be removed on-site but sufficient parking will continue to be 
available for the uses. 

Finding: 
 
D. Do not result in an expansion or change in operational characteristics of the use. 
 
Facts in Support of Finding: 
 
1. The existing building will maintain the existing uses authorized under Use Permit 

No. UP2051 and its subsequent amendments. The existing building will maintain 
office and marine-related uses at the second and third floor levels. A minimum of 
8,682 square feet of gross floor area will be maintained for marine-related uses and 
the bottom floor of the building will be utilized for restaurant use. 

2. The first floor remains a full-service restaurant with live entertainment and 
alcoholic beverage service as authorized by UP2051 (amended), and the 
remodel includes reconfiguration of the interior space and exterior façade 
changes, which do not alter the operational characteristics of the facility, and 
does not represent a substantial change in the overall project as approved by the 
Planning Commission and City Council. 

3. The new restaurant will comply with the hours of operation as authorized under 
UP2051, its subsequent amendments, and OD 68. 

4. The new restaurant must obtain an Operator License prior to the issuance of 
building permits as the modifications result in a change in the occupancy, pursuant 
to Chapter 5.25 (Operator License for Establishments Offering Alcoholic Beverages 
for On-Site Consumption in Combination with Late Hours, Entertainment, and/or 
Dance) of the Newport Beach Municipal Code. 

DETERMINATION 
 
The proposed changes to the restaurant, building interior, and exterior facades are in 
substantial conformance with the current applicable approvals and the Zoning Code. 
 
CONDITIONS OF APPROVAL 
 
All previous findings and conditions of approval of Use Permit No. 2051, its amendments, 
and Outdoor Dining Permit No. 68 shall remain in full force and effect as stated in 
Attachment Nos. CD 2 and CD 3, with the addition of the following conditions:  
 
1. The development authorized by this staff approval shall be in substantial 

conformance with the approved project plans.  
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2. All previous applicable conditions of approval of Use Permit No. 2051, its 
subsequent amendment, and Outdoor Dining Permit No. 68 remain applicable. 

 
3. The outdoor dining area shall be limited to 768 square feet devoted to dining as 

depicted in the approved plans and the interior net public area shall be limited to a 
maximum of 3,190 square feet as depicted in the attached approved plans. 

 
4. The relocated outdoor dining patio shall maintain the required 10-ft bulkhead 

setback. 
 
5. A building permit and operator license shall be obtained prior to commencement 

of the construction. A copy of this approval letter shall be incorporated into both 
the Building Division and field sets of plans prior to issuance of the building 
permits. 
 

6. The applicant is required to obtain all applicable permits from the City’s Building 
Division and Fire Department. A building permit is required to allow the change in 
use to an eating and drinking establishment. The construction plans must comply 
with the most recent, City-adopted version of the California Building Code. The 
construction plans must meet all applicable State Disabilities Access requirements. 
Complete sets of drawings including architectural, electrical, mechanical, and 
plumbing plans shall be required at plan check. 

 
7. Approval from the Orange County Health Department is required prior to the 

issuance of a building permit. 
 

8. The removal of the stairway to the second floor level where the proposed outdoor 
dining patio is located shall comply with building egress requirements to the 
satisfaction of the Building Official. 

 
9. The retractable awning structure that extends over the outdoor dining area shall not 

be changed or modified to create a full-weather enclosure.  
 

10. A minimum of seventy five (75) parking spaces shall be provided on-site. 
 
11. To the fullest extent permitted by law, applicant shall indemnify, defend and hold 

harmless City, its City Council, its boards and commissions, officials, officers, 
employees, and agents from and against any and all claims, demands, 
obligations, damages, actions, causes of action, suits, losses, judgments, fines, 
penalties, liabilities, costs and expenses (including without limitation, attorney’s 
fees, disbursements and court costs) of every kind and nature whatsoever which 
may arise from or in any manner relate (directly or indirectly) to City’s approval of 
The Ritz Staff Approval including, but not limited to, Staff Approval No. SA2014-
015 (PA2014-112). This indemnification shall include, but not be limited to, 
damages awarded against the City, if any, costs of suit, attorneys' fees, and other 
expenses incurred in connection with such claim, action, causes of action, suit or 
proceeding whether incurred by applicant, City, and/or the parties initiating or 
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bringing such proceeding.  The applicant shall indemnify the City for all of City's 
costs, attorneys' fees, and damages which City incurs in enforcing the 
indemnification provisions set forth in this condition.  The applicant shall pay to 
the City upon demand any amount owed to the City pursuant to the 
indemnification requirements prescribed in this condition. 

 
Fire 

 
1. The proposed fire pit installation and location must comply with the manufacturer’s 

specifications, California Fire Code, and the California Mechanical Code with 
regard to horizontal and vertical clearances. 

 
2. A hood fire suppression system must be installed over the cooking areas as 

required by the California Fire Code 904.2.1. 
 
3. Fire Sprinklers will be required and must be extended to any additions to the 

structure. 
 
4. Dumpsters with an individual capacity of 200 gallons or more shall not be stored in 

buildings or placed within 5 feet of combustible walls openings or combustible roof 
eave lines unless the dumpsters are constructed of noncombustible materials. 
Exception: Dumpsters in areas protected by an approved automatic sprinkler 
system installed throughout in accordance with Section 903.3.1.1 or 903.3.1.3 
C.F.C. (Examples of combustible construction: plaster on wood, gypsum board on 
wood studs, plywood or other wood sheathing on wood metal studs). C.F.C. 
Section 304.3.4. 

 
5. Interior finishes must meet California Building Code Section 803. 
 

 Public Works 
 

1. The parking layout shall comply with the previously approved parking plan. If the 
previously approved compact stalls cannot be provided, the stalls shall be 
converted to standard size spaces. Future changes to the parking lot design shall 
be reviewed and approved by the City if the changes meet applicable standards 
and all applicable conditions of approval. 

 
2. The existing pedestrian easement shall be kept clear of obstructions. 
 
3. Prior to the issuance of building permits, the valet plan shall be approved to the 

satisfaction of the Traffic Engineer. 
 

APPEAL PERIOD:  An appeal may be filed with the Director of Community Development 
or City Clerk, as applicable, within fourteen (14) days following the date the action or 
decision was rendered unless a different period of time is specified by the Municipal Code 
(e.g., Title 19 allows ten (10) day appeal period for tentative parcel and tract maps, lot line 
adjustments, or lot mergers). For additional information on filing an appeal, contact the 
Planning Division at 949 644-3200. 
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On behalf of Kimberly Brandt, AICP, Community Development Director, 
 
By:  

 
JWC/mkn 
 
 

Attachments: CD 1  Vicinity Map 
CD 2  UP2051 and UP2051 A Conditions of Approval 
CD 3  OD68 Conditions of Approval 
CD 4  Site Photos 
CD 5  Project Plans 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

Attachment No. CD 
CD 1 
Vicinity Map 
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Imagery: 2009-2013 photos provided by Eagle 
Imaging www.eagleaerial.com

Every reasonable effort has been made to assure the 
accuracy of the data provided, however, The City of 
Newport Beach and its employees and agents 
disclaim any and all responsibility from or relating to 
any results obtained in its use.
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Attachment No. CD 2 
UP2051 and UP2051A Conditions of 
Approval 



































 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Attachment No. CD 3 
OD68 Conditions of Approval 











































 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Attachment No. CD 4 
Site Photos 







 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Attachment No. CD 5 
Project Plans 
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 COMMUNITY DEVELOPMENT DIRECTOR 
 ACTION LETTER 

 
Application No. 
 

Staff Approval No. SA2014-022 (PA2014-152) 

  
Applicant Brandon Architects 
  
Site Address 
 

2495 Ocean Boulevard 
2495 Ocean Boulevard Grade Determination 

  
Legal Description Parcel 2, Block C, PMB 36/3 
  

 
On December 5, 2014, the Community Development Director approved Staff Approval 
No. SA2014-022 to establish grade for the purpose of measuring heights using the original 
grade of the site that existed prior to the 1986 development of the existing residence and 
allow structure heights to be measured from the natural grade directly below.  This 
approval is based on the following findings and subject to the following conditions. 
 
ZONING DISTRICT/GENERAL PLAN  
 

 Zone: R-1 (Single-Unit Residential) 

 General Plan: RS-D (Single-Unit Residential Detached) 
 
DISCUSSION 
 
The subject parcel is an irregularly-shaped lot on the coastal side of Ocean Boulevard.  
The property is currently developed with a single-unit dwelling constructed in 1986 on a 
steeply sloped bluff (Attachment CD 1). 
 
Subsequent to the site’s 1986 improvements, the original grade of the subject site has 
been substantially altered with retaining walls resulting in extensive excavation and fill 
areas (Attachment CD 2).  The current existing grade elevations no longer represent the 
natural topography of the bluff and therefore not appropriate for determining the grade 
from which heights should be measured.  The applicant has prepared a topographic grade 
exhibit, based on the original topographic survey of the site conditions that existed prior to 
1986, to be used as the grade for height measurement purposes (Attachment CD 3).   
 
In addition, the applicant is requesting heights be measured from the grades directly below 
the structure’s roof and deck features rather than the grade plane method currently 
specified in the Zoning Code. 

http://www.newportbeachca.gov/
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Pursuant to Section 20.30.050.B (Establishment of Grade), on lots with slopes greater 
than five percent, the established grade from which structure height is measured is 
determined by placing five evenly spaced points along both side property lines and 
connecting each point with the corresponding point on the opposite side property line to 
establish an equidistant elevation grade along the width of the property.  The intent of this 
code is to simplify the measurements of height and save time for staff, property owners, 
and builders.  However, this current method of grade establishment does not work 
because the rear property line and portions of the side property lines are located within the 
Newport Bay resulting in interpolated elevations excessively below the actual grade 
elevations of the property and is not representative of the prevailing grades in the area or 
of the original topography (Attachment CD 4).   
 
The purpose of this grade determination is to ensure development on-site is not artificially 
lowered or raised by providing a more precise measurement using the vertical distance 
between the highest points of the structure and the grades directly below using the original 
grades that existed prior to the 1986 improvements. 
 
FINDINGS 

 
In accordance with Zoning Code Section 20.30.050.C (Grade Establishment – 
Establishment by Director) if the Community Development Director finds that the existing 
grade on the subject lot has been previously altered  (e.g., contains retaining structures, 
property line walls, planters, or excavation/fill), or other conditions are present to the 
degree that the existing grade is not representative of the prevailing grades on adjoining 
lots and/or the general area and, therefore, is not appropriate for the purpose of 
establishing the grade of the subject lot, the Community Development Director may 
establish the grade that is reasonable and comparable with the grades of adjoining lots 
and that will not be detrimental or injurious to property and improvements on adjoining lots. 
 
Finding: 
 
A. The existing grade on the subject lot has been previously altered or other conditions 

are present to the degree that the existing grade is not representative of the prevailing 
grades on adjoining lots and/or the general area and, therefore, is not appropriate for 
the purpose of establishing the grade of the subject lot.  

 
Facts in Support of Finding: 
 
1. The existing grades on the subject property have been altered with planters, significant 

excavation/fill, and retaining walls artificially lowering and raising the current elevations 
from the original topography.  Utilizing the original topography of the site that existed 
prior to the 1986 improvements is appropriate in this case and is representative of the 
prevailing grades that naturally existed on the bluff.  
 

2. The current methodology to establish the grade plane from which structure height is 
measured is determined by measuring five evenly spaced points along each of the two 
side property lines and connecting each of the points along a side property line with the 
corresponding point on the opposite side property line .  The rear property line and 
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segments of both side yard property lines are located within Newport Bay, thus 
resulting in interpolated elevations excessively below the actual grade elevations of the 
property and not representative of the prevailing grades in the area or of the original 
topography. 

 
Finding: 
 
B. The grade is reasonable and comparable with the grades of adjoining lots and will not 

be detrimental or injurious to property and improvements on adjoining lots.  
 

Facts in Support of Finding: 
 

1. The proposal will provide a grade plane that is representative of the original topography 
of the bluff that existed prior to the 1986 improvements of the existing home and the 
neighboring residences at the time of development. 
 

2. The proposed grade establishes elevations consistent with natural topography of the 
site and requires building heights to be measured from the grade directly below each 
feature to ensure building height conforms to the original topography of the site as 
accurately as possible.  

 
3. The property will be required to comply with all applicable development standards of 

the Zoning Code which are in place to prevent detriment or injury to the existing 
property and neighboring properties and improvements on adjoining lots.    

 
CONDITIONS 

 
1. A copy of this action letter including the findings and conditions shall be copied onto the 

building plans. 
 

2. Grades for the purpose of measuring heights for the principal and accessory structures 
shall be measured from the topographic map stamped with the date of this approval 
and identified as Attachment CD 3 (Restored Topographic Map (GD-2). 
 

3. To the fullest extent permitted by law, applicant shall indemnify, defend and hold 
harmless City, its City Council, its boards and commissions, officials, officers, 
employees, and agents from and against any and all claims, demands, obligations, 
damages, actions, causes of action, suits, losses, judgments, fines, penalties, 
liabilities, costs and expenses (including without limitation, attorney’s fees, 
disbursements and court costs) of every kind and nature whatsoever which may 
arise from or in any manner relate (directly or indirectly) to City’s approval of the 
Sheehy Residence Grade Determination including, but not limited to, the SA2014-
022 (PA2014-152). This indemnification shall include, but not be limited to, damages 
awarded against the City, if any, costs of suit, attorneys' fees, and other expenses 
incurred in connection with such claim, action, causes of action, suit or proceeding 
whether incurred by applicant, City, and/or the parties initiating or bringing such 
proceeding.  The applicant shall indemnify the City for all of City's costs, attorneys' 
fees, and damages which City incurs in enforcing the indemnification provisions set 
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forth in this condition.  The applicant shall pay to the City upon demand any amount 
owed to the City pursuant to the indemnification requirements prescribed in this 
condition. 
 

APPEAL PERIOD   
 

An appeal may be filed with the Director of Community Development or City Clerk, as 
applicable, within fourteen (14) days following the date the action or decision was 
rendered. For additional information on filing an appeal, contact the Planning Division at  
(949) 644-3200. 
 
On behalf of Kimberly Brandt, AICP, Community Development Director 
 
By:  

 
 
JM/dad 
 
 
 

Attachments: CD 1  Vicinity Map 
CD 2  Current Topographic Survey 
CD 3  Restored Topographic Map (GD-2.0) 
          1986 Topographic Map (GD-2.1) 
CD 4  Grade Plane Exhibit (GD-1.0) 
           Grade Plane Sections (GD-1.3) 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

Attachment No. CD 1 
Vicinity Map 
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Attachment No. CD 2 
Current Topographic Survey 

 





 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Attachment No. CD 3 
Restored Topographic Map (GD-2.0) 
1986 Topographic Map (GD-2.1) 
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Attachment No. CD 4 
Grade Plane Exhibit (GD-1.0) 
Grade Plane Sections (GD-1.3) 
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LEGAL DESCRIPTION:
PARCEL 2, PMB 36/3, BLOCK C
APN: 052-013-32

LOT INFORMATION:

ZONED: R-1
SITE AREA: 16,831.74 S.F.
BUILDABLE AREA: 13,702.56 S.F.
TOTAL ALLOWABLE COVERAGE: 1.5 x 13,702.56 S.F. =  20,553.84 S.F.
REQ'D. OPEN VOLUME: 20,553.84 S.F. x 15% = 3,083.08 S.F. (7'-6" HT. MIN.)

SHEET # DRAWING TITLE
GD-1.0 GRADE PLANE EXHIBIT
GD-1.1 GRADE PLANE EXHIBIT
GD-1.2 GRADE PLANE SECTIONS
GD-2.1 ORIGINAL DEMO PLAN (TOPOGRAPHIC MAP)
GD-3 3D-AXONOMETRIC TOPO. SURFACE
SUR TOPOGRAPHIC SURVEY

1SHEET LIST23 SITE INFORMATIONVICINITY MAP

ZONING INFORMATION:
CITY OF NEWPORT BEACH SETBACKS:
FRONT SETBACK: 10'
REAR SETBACK: 10'
SIDE SETBACKS: 4'

EXISTING BUILDING INFORMATION:
EXISTING SINGLE FAMILY RESIDENCE OF APPX. 6,519 S.F. & GARAGE W/. STORAGE OF
APPX. 500 S.F. TO BE DEMOLISHED

CARNATI
ON

SEAVIEW AVE.

BAYSIDE DR.

OCEAN BLVD.

SITE
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COMMUNITY DEVELOPMENT DEPARTMENT 
PLANNING DIVISION 

100 Civic Center Drive, P.O. Box 1768, Newport Beach, CA 92658-8915 

(949) 644-3200   Fax: (949) 644-3229 

www.newportbeachca.gov 

 COMMUNITY DEVELOPMENT DIRECTOR 
ACTION LETTER 

 
Application No. 
 

Staff Approval No. SA2014-023 (PA2014-166) 
 

  
Applicant NSC Enterprises Inc. 
  
Site Address 
 

312 Dahlia Place 
Determination of Compliance with Chapter 20.34 of NBMC 
and Government Code 65590 

  
Legal Description Lot  14, Block 232,  of Corona Del Mar Tract  
  

 
On December 5, 2014, the Community Development Director approved Staff Approval 
No. SA2014-023 authorizing the demolition of a triplex in compliance with Zoning Code 
Chapter 20.34 (Conversion or Demolition of Affordable Housing).  This approval is based 
on the following information and analysis. 
 
ZONING DISTRICT/GENERAL PLAN  
 

 Zone: RM (Multi-Unit Residential) 

 General Plan: RM (Multiple-Unit Residential) 
 
SUMMARY 
 
A staff approval for determination of compliance with Zoning Code Chapter 20.34 and the 
Mello Act (Government Code Section 65590). The property owner proposes to demolish 
an existing triplex and construct a new duplex.   
 
ANALYSIS 
 
Pursuant to Zoning Code Section 20.34.020 (Review Authority), the Director shall make a 
determination as to the applicability of this chapter when a residential structure of three or 
more units is to be converted or demolished. If it is determined that any of the units are 
occupied by low- or moderate-income tenants, provisions for their replacement shall be 
provided, if feasible. If applicable and based on the documentation provided in 
compliance with Section 20.34.060 (Determining Requirements for Replacement Units), 
the Director shall make determinations as to:  
 

1. How many units were occupied by low- and moderate-income persons or families; 
 

http://www.newportbeachca.gov/


312 Dahlia Place (NBMC 20.34) 
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Page 2 

 
Tmplt: 04/04/13 

2. Whether the conversion or demolition proposes to go from residential to 
nonresidential and if so whether the proposed new use is coastal dependent; 
 

3. Whether a feasibility analysis is required to be prepared; 
 

4. The feasible number of affordable units required to be replaced, if any; and 
 

5. Whether the required replacement affordable units are to be located on site or off 
site. 

 
In this particular case, the property owner has provided documentation to demonstrate the 
units are not occupied by low- and moderate-income families or persons. The 
documentation shows all three units have been long-term rentals and are occupied by 
families or persons exceeding the low- and moderate-income limitations defined by the 
County of Orange. There is no conversion of residential to nonresidential, and since none 
of the units are and/or were occupied by low- and moderate-income families or persons, 
no further analysis is required. 
 
APPEAL PERIOD:  An appeal may be filed with the Director of Community Development 
within fourteen (14) days following the date the action or decision was rendered. For 
additional information on filing an appeal, contact the Planning Division at 949 644-3200. 
 
On behalf of Kimberly Brandt, AICP, Community Development Director 
 
By:  
 
 

 
 
JM/dad 
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Unit Occupancy Table 



Zoning Code Chapter 20.34 (Conversion or Demolition of Affordable Housing) 
312 Dahlia Place 

Unit Occupancy Table 

 

 
Unit 
No. 

Occupant(s) Income 2014 County of Orange Income Limits 

Low Moderate 

A One Long-Term Renter 
1/2014 – Current 

$150,000 (yr. 2014) $53,950 $73,250 

B One Long-Term Renter 
6/2013 - Current 

$75,497 (yr. 2014) $53,950 $73,250 

C Two Long-Term Renters 
2/2014 – Current 

$108,000 (yr. 2014) $61,650 $83,700 
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County of Orange Income Limits 



State Income Limits for 2014 4 of 7

County Income Category 1 2 3 4 5 6 7 8

Number of Persons in Household

        
Orange County Extremely Low 20,250   23,150    26,050     28,900     31,250     33,550    35,850     38,150       

4-Person Very Low Income 33,750   38,550    43,350     48,150     52,050     55,900    59,750     63,600       
Area Median Income: Low Income 53,950   61,650    69,350     77,050     83,250     89,400    95,550     101,750     

$87,200 Median Income 61,050   69,750    78,500     87,200     94,200     101,150  108,150   115,100     
Moderate Income 73,250   83,700    94,200     104,650   113,000   121,400  129,750   138,150     

        
Placer County Extremely Low 16,000   18,300    20,600     22,850     24,700     26,550    28,350     30,200       

4-Person Very Low Income 26,650   30,450    34,250     38,050     41,100     44,150    47,200     50,250       
Area Median Income: Low Income 42,650   48,750    54,850     60,900     65,800     70,650    75,550     80,400       

$76,100 Median Income 53,250   60,900    68,500     76,100     82,200     88,300    94,350     100,450     
Moderate Income 63,900   73,050    82,150     91,300     98,600     105,900  113,200   120,500     

        
Plumas County Extremely Low 13,050   14,900    16,750     18,600     20,100     21,600    23,100     24,600       

4-Person Very Low Income 21,700   24,800    27,900     31,000     33,500     36,000    38,450     40,950       
Area Median Income: Low Income 34,750   39,700    44,650     49,600     53,600     57,550    61,550     65,500       

$62,000 Median Income 43,400   49,600    55,800     62,000     66,950     71,900    76,900     81,850       
Moderate Income 52,100   59,500    66,950     74,400     80,350     86,300    92,250     98,200       

        
Riverside County Extremely Low 14,100   16,100    18,100     20,100     21,750     23,350    24,950     26,550       

4-Person Very Low Income 23,450   26,800    30,150     33,500     36,200     38,900    41,550     44,250       
Area Median Income: Low Income 37,550   42,900    48,250     53,600     57,900     62,200    66,500     70,800       

$65,000 Median Income 45,500   52,000    58,500     65,000     70,200     75,400    80,600     85,800       
Moderate Income 54,600   62,400    70,200     78,000     84,250     90,500    96,700     102,950     

        
Sacramento County Extremely Low 16,000   18,300    20,600     22,850     24,700     26,550    28,350     30,200       

4-Person Very Low Income 26,650   30,450    34,250     38,050     41,100     44,150    47,200     50,250       
Area Median Income: Low Income 42,650   48,750    54,850     60,900     65,800     70,650    75,550     80,400       

$76,100 Median Income 53,250   60,900    68,500     76,100     82,200     88,300    94,350     100,450     
Moderate Income 63,900   73,050    82,150     91,300     98,600     105,900  113,200   120,500     

        
San Benito County Extremely Low 17,050   19,500    21,950     24,350     26,300     28,250    30,200     32,150       

4-Person Very Low Income 28,400   32,450    36,500     40,550     43,800     47,050    50,300     53,550       
Area Median Income: Low Income 45,100   51,550    58,000     64,400     69,600     74,750    79,900     85,050       

$81,100 Median Income 56,750   64,900    73,000     81,100     87,600     94,100    100,550   107,050     
Moderate Income 68,100   77,850    87,550     97,300     105,100   112,850  120,650   128,450     

        
San Bernardino County Extremely Low 14,100   16,100    18,100     20,100     21,750     23,350    24,950     26,550       

4-Person Very Low Income 23,450   26,800    30,150     33,500     36,200     38,900    41,550     44,250       
Area Median Income: Low Income 37,550   42,900    48,250     53,600     57,900     62,200    66,500     70,800       

$65,000 Median Income 45,500   52,000    58,500     65,000     70,200     75,400    80,600     85,800       
Moderate Income 54,600   62,400    70,200     78,000     84,250     90,500    96,700     102,950     

        
San Diego County Extremely Low 17,350   19,850    22,300     24,800     26,800     28,750    30,750     32,750       

4-Person Very Low Income 28,900   33,050    37,150     41,300     44,600     47,900    51,200     54,500       
Area Median Income: Low Income 46,250   52,900    59,500     66,100     71,400     76,700    81,950     87,250       

$75,900 Median Income 53,150   60,700    68,300     75,900     81,950     88,050    94,100     100,200     
Moderate Income 63,750   72,900    82,000     91,100     98,400     105,700  112,950   120,250     

        
San Francisco County Extremely Low 23,750   27,150    30,550     33,950     36,650     39,400    42,100     44,800       

4-Person Very Low Income 39,600   45,250    50,900     56,550     61,050     65,600    70,100     74,650       
Area Median Income: Low Income 63,350   72,400    81,450     90,500     97,700     104,950  112,200   119,450     

$103,000 Median Income 72,100   82,400    92,700     103,000   111,250   119,500  127,700   135,950     
Moderate Income 86,500   98,900    111,250   123,600   133,500   143,400  153,250   163,150     

        
San Joaquin County Extremely Low 13,950   15,950    17,950     19,900     21,500     23,100    24,700     26,300       

4-Person Very Low Income 23,250   26,550    29,850     33,150     35,850     38,500    41,150     43,800       
Area Median Income: Low Income 37,150   42,450    47,750     53,050     57,300     61,550    65,800     70,050       

$66,300 Median Income 46,400   53,050    59,650     66,300     71,600     76,900    82,200     87,500       
Moderate Income 55,700   63,650    71,600     79,550     85,900     92,300    98,650     105,000     

    See instructions on last page to use these income limits to determine applicant eligibility and calculate affordable housing cost and rent
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