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Mayor Selich expressed his support for the substitute motion. He added that he talked to staff 
about concrete docks and that all public marinas now are being constructed with concrete, 
including the docks in Mal'ina del Rey and Alamitos Bay. Additionally, he noted that the 
consultant indicated that there would be no cost savings with the use of wooden docks. 

The substitute motion carried by the following roll call vote: 

Ayes: 
Noes: 

Council Member Petros, Council Member Curry, Mayor Pro Tern Dixon, Mayor Selich 
Council Member Peotter, Council Member Duffield, Council Member Muldoon 

15. Bay Avenue Pavement Reconstruction - Award of Contract No. 5580 (CAP15-0010) 
/38/100-2015] 

Motion bv Council Member Curry, seconded by Council Member Muldoon, to a) 
approve the project plans and specifications; b) award Contract No. 5580 to Nobest, Inc. for the 
total bid price of $826,000.00, and authorize the Mayor and City Clerk to execute the contract; 
c) establish a contingency of $82,600.00 (approximately 10%) to cover the cost of unforeseen 
work not included in the original contract; and d) approve Budget Amendment No. 15BA-033 
appropriating $40,000 from Account No. 7282-C200247 (Measure M2 Fair Share project 
savings) to Account No. 7282-C2002044 (Bay Avenue Pavement Reconstruction project); 
transferring $80,000 from 7181-C2001012 (Gas Tax project savings) to Account No. 7181-
C2002044 (Bay Avenue Pavement Reconstruction project); appropriating $80,000 from the 
unappropriated Gas Tax Fund balance to Account No. 7181-C2002044 (Bay Avenue Pavement 
Reconstruction project); and recognizing a contribution of $18,925 from a private party and 
appropriating $18,925 to Account No. 7251-C2002044 (Bay Avenue Pavement Reconstruction 
project). 

The motion carried by the following roll call vote: 

Ayes: Council Member Peotter, Council Member Petros, Council Membe1· Curry, Council 
Member Duffield, Council Member Muldoon, Mayor Pro Tern Dixon, Mayor Selich 

16. Residential Piers: Adjusting the Rental Calculation and Approving a Revised Model 
Permit Template {100-2015] 

Mayor Selich recused himself from this item because he owns a residential pier; and 
Council Member Duffield recused himself because he leases a marina. 

Harbor Resources Manager Miller utilized a Power Point presentation to address the location of 
residential piers, the current pier permit, proposed changes to the pier permit, the residential 
pier footprint, u-shaped piers, important residential pier statistics, examples of shared piers, 
and various rate scenarios for u-shaped and single-finger piers. 

In response to Council Member Muldoon's questions, Assistant City Attorney Torres addressed 
governing legislation that covers the Land Use Commission's duties to the Harbor, including 
the Beacon Bay Bill and the Newport Beach Municipal Code. He added that the Beacon Bay 
Bill includes Council's duties and addressed the State Land Commission's revocation process. 
He indicated that the Commission desires that the City charge for the u-shaped dock, but the 
decision to charge for it is ultimately the City Council's decision. He reported that the 50¢ in 
the report came from an appraisal, Council administers the grant, and the City of Oceanside 
does not charge for the interior of the u-shaped dock. Harbor Resource Manager Miller added 
that, currently, there is no charge for finger docks of water around the footprint. He added that 
there are 309 u-shaped docks. 
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Council Member Muldoon noted that the City cannot exclude someone from the public use of 
the waterways: He added that there is no right to exclude even if the dock owner is paying for 
the water. He believed that this is unfair and creates a disproportionate large amount of water 
that one cannot have exclusive use for. 

In response to Council Member Muldoon's question regarding complaints about lines or kayaks 
in the center of the u-shaped dock, Harbor Resource Manager Miller stated that he has 
received complaints about people using the tidelands, but cannot recall whether it involved u­
shaped docks or not. 

Sara Abraham stated that she would appreciate a reduction in the u-shaped docks. 

Michael Glenn commented on Proposition 13 which prevents people from taxing property value 
and commented on the difference between a tax and a fee. He stated that, according to the 
Orange County Assessor, this is a tax on a dock that goes to the General Harbor Fund and 
believed this is a violation of Proposition 13. 

City Attorney Harp stated that in his opinion, this is not a tax, but rent. He added that 
Proposition 13 has no relevance on this issue, that the dock is occupying tidelands, and that 
what is being paid is space on the tidelands. 

George Schroeder questioned why bayfront property owners would pay for water inside the u­
shaped dock and suggested that, if the City will charge for that water, it should charge for the 
water outside of the finger dock. 

Bob McCaffrey believed that this is a dock tax and urged Council to preserve property owners' 
l'ights. He added that residents already pay layers of taxes that should be used to repair the 
Harbor. · 

Brad Avery expressed concerns about not charging for the inside of the u-shaped docks. He 
1;1dded that the main reason to have au-shaped dock is to hold the boat in the middle of the "u". 
He noted that this is public tideland and that it is harder for owners to protect their space if 
they do not pay for the "u" _ 

Lee Sutherland questioned excluding the u-shape as that is where the boat is placed. 

Council Member Muldoon stated that no one can exclude and own water because it belongs to 
the people. However, owners can have exclusive rights to a dock that is above water. He 
believed that the City cannot charge for something that the payer has no exclusive right to. 

Council Member Petros thanked Council Member Muldoon for his comments, reported that the 
public can enjoy the water as a member of the public, and stated that he will support the 
recommendation. 

Council Member Curry suggested following the money, refet·enced a slide from a previous 
meeting showing the residential pier fees approved by the previous Council, and noted that the 
process affects 884 people. He addressed annual fees categorized by square footage and 
average savings realized by 75% of the people if the recommended action is approved. He 
commented on the small amount of people who will benefit disproportionally by using this new 
strategy and questioned whether residents would want a policy that would allow people to 
drive in and out of private residential docks because the City deemed that it is public. He 
urged residents to remember that these are public funds which the City will use for the benefit 
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of all of the citizens of the community and not just a privileged few who, through their 
campaign contributions, believe they can dictate policy. 

Council Member Peotter took issue with Council Member Curry's statement that people are 
buying votes and reported that public funds will not be coming in until 2017. He added that 
the present Council is correcting an error that he and the previous Council made. 

Motion by Council Member Muldoon, seconded by Council Member Petros, to adopt 
Resolution No. 2015-10, A Resolution of the City Council of the City of Newport Beach Adjusting 
the Rental Calculation and Approving a Revised Model Permit Template for Residential Piers 
Located Upon Tidelands, which revises the residential pier permit to protect residential piers 
from unlawful seizure, acknowledges the settlement agreement, adjusts the rental fee to reflect 
a revised fair market value of $0.50/SF, and reduces the pier footprint to exclude the interior u­
shape of a slip. 

Council Member Curry referenced a full-page ad during the election that was taken out by 
Mr. McCaffrey, referenced Council Member Peotter's tax claim, and discussed Council Member 
Peotter's actions since being elected to the City CounciL 

The motion carried by the following roll call vote: 

Ayes: 

Noes: 
Recused: 

Council Member Peotter, Council Member Petros, Council Member Muldoon, Mayor 
Pro Tern Dixon 
Council Member Curry 
Council Member Duffield, Mayor Selich 

XXI. MOTION FOR RECONSIDERATION- None 

XXII. ADJOURNMENT- 9:25 p.m. 

The agenda for the Regular Meeting was posted on the City's website and on the City 
Hall Electronic Bulletin Board located in the entrance of the City Council Chambers at 
100 Civic Center Drive on February 5, 2015, at 4:00p.m. 

Mayor 

City Clerk t 
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