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O Minimize Adverse Impacts - WHO



o
A Galifornia Public Agency Conference

to Protect the Gharacter of Residential Neighborhoods

Friday, March 2d,2OA7
8:30 a.m. to 2:30 p.m.

Newport Beacfr Radisson Hotel
4545 MacArthur Boulevard, Newport Beach, CA

Third Panel

1:15 to 2:30 - Third Panel
Besf Practices - Wha's Doing What to Minimize Adverse lmpacts
. Where communities have established good relationships with facility and home

operators, what have they done?
r What tools do the best group home/recovery facility operators use to best integrate

into neighborhoods?
e What resources are there for owner-openators and for residents to address issues

collaboratively?
. Where bad operators exist, what are the best tools that cities can legally use to close

down poorly-run homes or to help improve those thatwant to improve?
. Proposition 36 - its goals, impac*s - is it working?
. Q&A

M A DERATOR AN D SPEAT(ERS;
. Dave |fffi Assisfanf Cfty Manager, City of Newryrt Beadt (moderator)
. , Grcgory P. Priamos, Ci$ Attomey, Crty of Riverside
. Dean J. Pucci, Law offices of Jones & Mayer, Assistant City Attomey forWestminster,

La Habra, Fullerton, Costa Mesa, Whittier
r Margarct Dooley, Southem Califomia CoordinatorforProp 36
r Geoff Hendenson, Phoenix House (Santa Ana, GA)
e Jifi Brierly, Orange County Sober Uving Network
. Lt. Jefi Bardzik, Orange County Sheriffs Department, in charge of voluntary certification

of Group Homes

2:30 - Adjoum



Transitional Housing/Group Home
Complaint I nvestigation

Our Goals
/Elimination of dangerous and/or unsafe or
subotandard buildings.

r'Ac*rieve compliance with Conditional Use Permits
requirements where applicable.

r'Ensure properties are brought into compliance
Riverside Municipal Code by conecting all

: to the extent such enforcement is
pre-empted by state or federal law.



WAY TOO many people
in-that house - Gotta be

o

The Initial Complaint

r Frequently figgered by a perc-eSion that there
are too many residents so the reiderrcy must be
illegal.

r Often salted with emotional buzz words like isix-
pac*,' "halfl.vay house," "drug house," "parolee
home," and phrases such as "they're having

" and "they come and go d all hours."
long on conclusions and short on facG-

tenA4ts, closes
Grf;$sBftitr. Wilffi
r{d*'riibfi lr* blb
lq'*FsHE6.ry
tGedGllrd ltdG

d'if*u;*
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Investigation Focus

o Actual ownership of the property

-e Actual possession/control of the property

r WHO lives there and WHY
r Licenses? CUP?

legal occupancy counUrange

a state license is required

of criminal activi$
of code violations

r You'can't tell the

PLAYERS
rn JYff*lfr?,Blffi ,Ti** t roug h the

of the complaint and frames the particular
problem into onganized'elerents' for

that will lead lo a deftnitive analysis and

{ification of the propefiy's use whicft, in
an efiective enforcemerf solution.

The "group home" players typicallyfall
within one of three distinct categories:
r'1. Homes subject to state licensing

/2. Legitimate sober living homes

/3. Homes not subject to state licensing and
occupants are not within a protec'ted

disabled). These are the problem
arc subjed to lrcal regulation.

@



ExamPle 1

r Examples of homes subjectto state licensing:

r Drug treatment facility (HS 1 1 834.20-1 1831.25)
r Residential care facilities (HS 1566.3)

r These homes are not subject to lci:al qegulations
to zoning {.e., CUPS), busine.sstaxation, or

tt s€ruing six u fo,Yer rc#nts-
are subjeci to local regula&rn thd

use of property in the same zoee.

AB 2184

Amene HS 15SO.3(d)- Thls see*lon shall nd be consirued to
ptdrrbtrthe appfication to a rGidential care facility of any local
ordinance flnfdeals with health and safefiy, building siandards,
envimnmental impacf siandards, or alry dher m:ater wilhin the
jurisdiction ofa local public entity ifthe ordinance do€s not
distinguish residenlial carc facilities vutrich sente six or f€ilEr
persons from other {amily d$idlings cf the same type in the
same zone and if the ordinance doe not distinguis$ residents

residentid care facilities from persons wt|o reside in
of the same type in the sarne zone. ltdJl@ in
0pccflEftdbMtltreaffiWdaM

a IoE€,I ordi't3/,c€, itr/l,Nt g, fut td
d lirr6 an t ofl|trpettsfrie$

ontrnarrec cor€red by t is s€f'btt"

AB 2184

Effec,tive Janua ry 1 ,?fJ}i
o Chrifies existing la\,lre lmg as the local ordinarce

does not treat the residents of a state.licensed grory
home or the use of that property any difierently fmm
the Jones* next door or the Smiths acr6 the Sreet:
the ordinance b fully anforceble.

perception held by the publb, some local
b. and some courts is ftat the mere

six or fewer, unrelded persons w the
lbssed home for six or farcr petsons

a "King's }f status and makes the
to local regulation. That perceptionproperty
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Example 2

Legitimate "sober living home'

o Not subjecl to local zoning, business taxation or
licensing regulations.

GC 129551(FEHA) -_ "lt shall be unlawtul...(l) to
{tso{minate through public or private land use

deisions. and authorizations because of
ity .... Discrimination ircludes, ...

denial of use permits,... that make

"Disability" under FEHA
r GC 12926.1 Physical and mental disabilities

"The legislatre finds and declares as follqrs:
(a) The lar of this slate in the arera of disabililbs provides
protections independent from thce in lhe federal Anerica*s
with Disabilities Act....
(b) The law of lhis state crnlains br@d definitions d physical

rnental disability' and medical oondition. lt isthe
the l-egislaiure thal the dofinilions of phFiical

mental disability be mnsffued so lM applkanG
are prolected ftom discrfunination drc to an

physical or mental impairmecrt lhd k
'disabling, or perceived 6 dsat*iqg or

Example 3

."Flophouse'
. ,F the opor'ation of a sing0e family residerne as a lroup

horna" is:
r ffOI liensed by th€ state; or
. A|OI subieci to licensing by the sfiatg AND ilOf

protectcd under FEllA, ADA or equiElent; and
r ltFra traditional family or legal substrt te for
.fgmily

tfe operation b a boarding or rooming
,e., a "flophouseJ that is subject
rtion including zoning laws and

5



Op. Atty. Gen. a1402 (2003)

"A city may Wohibit, limit or regulate the
operation of a boarding house or rooming house
business in a single family home located in a low
density residential (R-1) zone, where boarding
house or rooming house is defined as a residence

dwelling, other than a hotel, wherein three or
with or withont indMdual or group

are rented to indMduals under
agreements or leases, either wriften
or not an wvner, agglt or rental
sidence, in order to presenre the
pter of the neighborhood."

The investigation, if cgmplete, will
detennine whether the subject

"group home" is a facility subject to
state licensing; an exempt, legal

substitute for Tamily;" or a
that can be regulated
. lf you don't know, the
ation is incomplete.



The Investigation Team

r Success requires a focused, collaborative
approach of municipal departments:

rPolice
rFire
oCode Enforcement

I nvesti gation Overview
r Gather background information
o ParoleJProbation compliance check
r Joint inspection of the "group home" properry
r Follow-up interviews
r Re-inspection for compliance with municipal

code (iefer state law violations to s{ate



Look for these conditions

r Whetherthe rsidents are lrelcoming" or "going
over the fence'upon your anival

r Overcrovrding (UHC 503.2 FloorArea)
r All residents musl have an alcohol or drug

abuse problem or addiction

lHouse rules"*particularly for alcohol and drug

Conditions Cont'd

o Membership in recognized sober living
organizations

o Living arangement agreements or rental
contracts

o Presence of alcohol, drugs, paraphernalia (be

flour in and oul of the r*idence-
Friday and Saturday nights (most

when does house shut down

Investigation Tips



Conditions Cont'd

r Drug testing kits (i.e., "First Step $panel),
alcohol test kits (saliva)

r Drug test records (if not self test, where are tests
sent for rsults?)

-_\-

I



Representative
Substandard Gonditions

\
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As is the case nrith
vacant board-ups, a
lac* of utilities
(water & power) will
not deter occrrpants
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Be alert to other
code violations

\



Until your investigation
proves otherwise, the term

"Sober Living Home"
t a self-serving label.
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Sober Living Homes

r Typically, the use of a single family
residence by a group of recovering addicts
andlor alcoholics choosing to live in a
cooperative living anangement and in an

' alcoholldrug free environment to maintain

Characteristics of Legitimate
Sober Living Homes

r Democratb, self-goveming or hqrse manager
o Zero tderaree of alcohoUdrug use by rsidents
o Each resident is in reovery and participating in

NAoTAA program

AAor NA meetings onsite are permissible

i{ents legally deemed "disabled"
o ltlc*Qgbiq$ to state licensing
o No "Tit\q9'gervice permitted on-site
r Regular,\Endom drug testing

16



Proposed SLH Definition

o For purposes of this (article, chapter, section), the
term "sober living home" shall mean the use of a
residential prope-rty for a cooperative living
anangement to provide an alcohol and drug free
environment for persons recoverinq ftom alcoholism
and/or drug abus'e who seek a livin! erwironment in
which to remain clean and sober, and which

each of the following charac{eristics that
to distinguish the sober living home use
' land uses such as drug treatment facilities
i$ care facilities that are subject to state

SLH Definition Cont'd

r All residents ac{ively participate in legitimate AA or NA
programs;

r All resid€nls maintain up.todate records of their AA or l{A
meeling attendance and make suc*r records available fur
inspection by lar or code enforcement fficers;

r All oryners, rnanagers, and residents observe and enforce a
tolerance" policy regading the consumFion or

of alcohol and/orconbolled subdan€, ercept
medications obtained and used under direot

SLH Definition Cont'd

r All residents submit to mandatory, random alcohol and/or
drug lesting conducied on+ile by managss, operators, or
peer leaders in selfgovemed hoqne. All recods of such
testirq are maintaind on+i,te and keF up to dde. Th€se
records are made availau€ for inspeclion by larv and code
enforcement officers;

. Ovcners, operalors, managers and residelG do nd pmvide
permit any of the folloaing savices onsile as lhese

aro defined by Section t(F0l(aXO) of Title I,



SLH Definition Cont'd

r The number of residents who are also parolees wfio are
subjecl to the sex offender regislration requirements of
Penal Code Seclion 290 does noi exceed the limit set forth
al Penal Code Section 3X)3.5;

r No resident requires non-medical care and/or supervision as
those terms are delined at Health and Safety Gode Section
15{X1.5 and Sec'tion 80fi)1(c)(3) of Trtle 22 of the Galilomia

associatio.n dsober living hornesor have
living home certification ftom the State of

of Alcohol and Drug Pmgrams;

SLH Definition Cont'd

r All residents are reponsible for their orvn rneals,
Owners, managers, or operalors do not provide food
sewice to residents; and

r Owners, managers, operato{s, and residents ensua€
lhe use of the property and lhe property ilself comply
with all applbable state Law and local laws.a-
S

PC 3003.5
.A parolee who is a PC 290 registrant

cannot reside with another PC 290
registrant in ANY SINGLE FAMILY
RESIDENCE, unless they are related

, or the residence is a
Fnsed group home serving

residents. [PC 3003.5;
inion 05-1106 (2006)l

18



o

o

o

Proposed Amendments to PC 3003.5

Subdivision (a):

Notr|ithstanding any other provisbn of law, when a person is
releasd on parole affer having served a lerm d imprisonrnenl
in state prison for any ofense for which registration is required
pulsuard to Sec'tio'n 290, that person may not, during the periopursuant to Section 290, that person may not, during the period
of parole, reside in any single family drruelling wilh any olher
gxson also required lo regbler pursuant lo Seciion 29), mless

are legally related by blood, maniage, or
of this section, "single family dvtelling"

a residontialfacilit!, asdfrned in H@rt &
I 6m@)0 ), whidl serres six or ferw

Proposed Amendments to PC 3003.5

t AubdMsion(tl):

ff a cW, @uttly or city and caunly de'f,tmln€s&da
plac&rqrt ot mqe than lwa pamted rndMduals fof
tt ridfl?g/lsfriation is requited pursuantto SarAbn
290 and drose indMdrrars resrda in e *ingle hmrly

h vtotetion of S*tion 3OB.S, t e dqL
or dey drf, co,unty s/'F/lt hile tega/ s0ilderg

€r[for€ttt?ft

Enforcement Overview

r Prepare and serve Admini$rative CMI
Penalties {ACP) Notice I Ordef

e Prepare Hearing packet

r Conduct pre{earing witness review

c:lse at ACP hearing

Jor judicial review (i.e., appal
ta CCP 1094.6)

19



Conclusion

o lnvetigate "group home" complaint thoroughly.
e Determine actual nature of the use of the

property investigated as a'group home."
. Nature of the property's use determines the

legality of the use and identifies enforcement

enforce local ordinancs when they

20
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AqULT AICOHOL AF{p DRUG.SOBER LTVTIYG
FACILITIES CERTIFICATION

GUIDELINES
(reqised 200d1

CIIAPTER 1: INTRODUCTORY FROYISIONS

ARTICLE 1: HISTORY AND PIIRPOSES OF
CERTIFICATION PROGRAM

Section 100 Historical Perspective

The County of Orange recognizes the desirability of "home" t5pe facilities'
designed for and dedicated to providing drug and alcohol free environments to
individuats with alcohol and drug addictions. To datg certain ofthese facilities have

operated in Orange County without a method of ensuring that these facilities provide
quallty environments for recovery or provide for commuaity safety.

In 2000, the Orange County Board of Supervisors directed the Orange County

Sheriff s Department to form a committee that included the ProbationDepartment,
District Attomey, Public Defender, Health Care Agency, State Parole Boar4 the Courts,

representatives of Orange County cities, and a wide spectrum of community providers.

Ths Sober Living Coalition and the Orange County Addiotion Treatment Provider
Association later added representatives to the committee, and a community representative
was designated by the Board of Supervisors. The purpose of this committee was to
develop a process for certifying and monitoring adult residential drug and alcohol sober

living facilities.

In 2001, by ordinance and resolutio4 the Board of Supervisors approved the

Orange County Adult Alcohol and Drug Sober Living Facilities Ce*ification Program
(hereafter "Certification Prograrn"). The standards and procedures ficr the Certification
Program are contained in this document, erritled "Orange County Adult Alcohol and

Drug SoberLiving Facilities Certification Program Guidelines" (hereafter "the

Certification Gridelines"), and in Article I ofDivision 6 of Title V (Sections 5-6-1 et

seq.) ofthe Orange County Codified Ordinances.

krzl}4,following a report to the Board of Supervisors, the Board made minor
amendments as recommended.

l.



Smtion 101 Purpose

The sole purpose$ ofthe Certification Program are to provide aocess to quality
residential facilities for persons in need of drug- and alcohol-free recovery environments,
and to promote public safety.

Section 102 Reserved

ARTICLE 2: DEFINITIONS

Seetion 103 Definitions

The following general definitions apply to terminology used in the Certification
Guidelines, except where specifically noted otherwise;

1. AD{ILT * A person who is 18 years of age or older or a minor who has

been emancipxed pursuant to former Part2.7 (commencing with former section 60),

Division 1 ofthe Civil Code orPart 6 (commencing with section 7000), Division 1'1 of
the Family Code.

2. CERTIFICATE OF COMPLIANCE * A certificate that is issued by the

Orange County Sheriff-Coroner Deparbnent to a sober living facility that has applied for
certification under the Certification Guidelines and has met the requirements set forth in
the Certification Guidelines. The Certificate of Compliance is valid for one year from the
issue date.

3. CERTIFICATION APPEALS BOARD - The body having tle
administrative responsibility for conducting hearings on all appeals of denial of
certification or sanctions imposed by the Certification Coordinator.

4. CERTIFICATION COORDINATOR - A lieutenant with the orange
County Sheriff-Coroner De,partment who is responsible for the overall management and

coordination of the Certification Program.

5. CERTIFICATION G{JIDELINES * This documen! entitled "Orange

County Adult Alcohol a4d Drug Sober Living Facilities Certification Program
Guidelines".

6. CERTIFICATION PROGRAIvI - The Orange County Adult Alcohol and

Drug Sober Living Facilities Certification Program, adopted by the Orange County Board
of Supervisors in December 2001 and administered by the Orange County Sheriff-
Coroner. The standards and procedures for the Certification Program a^re $et forth in
Article t of Division 6 of Title V (Sectioa 5-6-1 et seq.) of the Orange County Codified
Ordinances and in the Certification Guidelines.

7. CERTIFIED FACILITY - A sober living facility that has been issued a

Certtficate of Compliance that currently is valid.

2.



8. COI]NSELOR CERTIFYING ORGA}.UZATION - A StAtCWidC OT

national professional organization offering counselor certifications in tlre field of drug or
alcohol addiction to eligible individuals. The organization must have standardized

qualifications for certificaliorq including education and/or employment requirements.

Counselor certifying argatnzations include, but are not limited to, the California
Association of Alcohol and Drug Counselors (CADAAC) and organizations providing
certification as a Certified Addiction Specialist (CAS) Local community college

certification programs are also accepted counselor certifying organizations.

9. CONVICTION - A final judgment or a verdict orfinding of guilty a plea

of guilty, or a plea of nolo contendere.

10. COUNTY REFERRAL - A person directed to a sober tiving facility by
the Probation Department, the Orange County Healtl Care Agency or anolher agency of
the County of Orange for continued recovery from drug or alcohol addiction. The person

being referred still may be under ttre supervision of the Orange County Superior Court or
the Probation Department. This may inilude a person referred to a facility prior to

adjudication of his/her criminal case.

11. COURT REI1ERRAL - Any person directed to a sober living facility by
the Orange County Superior Court. This may include a person referred to a facility prior

to adjudication of hislher criminal case.

12. D.A.D.P. - State of Catiforni4 Department of Alcohol and Drug
Programs. This is the State age;rrcy responsible for licensing of residential recovery

treatment facilities. D.AD.P. does not license sober living facilities.

13. DAY - A catendar day unless othetwise specified.

14. DIRECTOR A]rlD IIEAD OF ADMIMSTRATIVE STAFF - Also
referred to as "Director." The manager of a sober living facility who is responsible for
the zupervision of all residents and of all staffemployed by, or volunteering for, the

facility, and for approving all progress reports about residents' r@overy that ate provided

to courts, county or city agencies, or other providers of recovery services. He/ she is

responsible for overall management of the facility

15. FACILITY - Depending on context, a sober living facility or the person or
entity thrt operates a sober living facility.

16. HOUSE MANAGER - A person who resides at a sober living facility, or
any of multiple persons who collectively are present at the faciliry during curfew hours

which shall be at a minimum between the hours of t 1:00 p.m. and 6:00 a.m. weekdays

and 12:00 a.m. to 6:00 a.m. on weekends, and who is/are in cbarge of the day-to-day

operation of the facility. The house man4ger shall be responsible to ensure the safety of
the building(s) and grounds; to collect fees from residents; to maintain compliance by
residents and staffwith facilitv rules and the Certification Guidelines; and to provide
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$pport and referral information, but not counseling or treatment, to residents ofthe
facility.

17. OUTPATIENT * Refers to drug and alcohol treaffnent programs in which
the resident does not reside at the facility where the resident receives treatment.

18. PAROLE BOARD - State Parole Board.

19. PEER COORDINATOR - A paid or volunteer staffmember who assists

the house manager. The peer coordinator may oversee the household chore list and

schedule; help to facilitate facility meetings; and report concerns regarding the behavior
of residents and the maintenance ofthe facility to the house manager or director.

2A. PROBATION DEPARTMENT - Orange County Probation Department.

21. PROGRESS RfiPORT - An oral andlorwritten report of the overall
progress towards recovery from substance abuse of a resident who is residing at a sober

living facibty. Progress reports may be made due to a court order or the terms of a
residenl's probation or parole, or, at the reque$t of and with the consent of a resident, lnay

be made to other entities or individuals, such as the resident's therapist or referring
agency.

22. RESIDENT - An individual who resides in a sober living facility.

23. RESIDENTIAL FACILITY - Refers to prograrns in which the residents

reside at the facility. Hospitals are not included in this category. Facilities covered by
the Certification Guidelines are residential facilities.

24. REVOCATION OF CERTIFICATION - A disciplinary action that is

imposed by the Certification Coordinator and upheld by the Certification Appeals Board
to revoke certification of a facility. Revocation of certification is indefinite. Except in
emergency situations, a revocation will not berome effective until the time forthe facility
to appeal has elapsed, or ifthe facility appeals, until the revocation is upheld by tlre

Certification Appeals Board. To the extent it is clinically appropriatg all County
referrals shall be asked to move from a facility from which certification has been revoked

and will be placed in a certified facihty. Except as required by law or contractual
obligations or as permitted by the Certification Guidelines, County personnel shall cease

referring individuals to a facility from which certification has been revoked.

25. SECTION 200 REVIEW - Awritten deterftination fromthe applicable

local jurisdictiorl made following an inspection of a facibty by the local jurisdictiorq that

the facility is in compliance with the requirements of Section 200 of the Certification
Guidelines.

26. *SHAr.I." and "WILL" mean mandatory *SHOULD" means recommend
and *MAY' 

rneans permissive.
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27 . SOBER LIVING FACILITY - A facility offering an alcobol and drug free

residence for unrelated adults who are recovering from alcohol or drug addictions. These

facilities may also be known as Transitional Living glryissnments. No drug or alcohol

treatment services are provided on site. D.A.D.P. does not license such a facility to offer
residential treatment for drug or alcohol abuse or addiction

28. SUSPENSION OF CERTIFICATION - A disciplinary action taken by the

Certification Coordinator to suspend certification of a facility. A suspension is for a
specific period of time. Except as required by law or contractual obligatioos or as

permitted by the Certification Guidelines, County personnel shall cease referring
individuals to a facility from which certification has been suspended. At their optioq or,

if applicablg at the discretion of the Superior Court, the Probation Department orthe
Parole Board, residents who were residing at the facility prior to the suspension may

remain and complete their progftrms.

Section 104 Reserved

ARTICLE 3: AUTHORITY FORAND EFFECT OF
CERTIFICATION

Section 105 Voluntary Certification

The Certification.Program is purely voluntary. No sober living fwiLity shall be

required to apply for or obtain certification under the Certification Gridelines. No
facility shall be required to cease operation on account of its not being certi{ied under t}e
Certifi cation Guidelines.

Section 106 Effect of Certifrcation

l. It is anticipated that a period of approximately nine (9) montls, until
October l,2}02,will be required to process all applications for certification that are filed
during the initial response to the adoption of the Certification Program. During the

period until Octob er \, ?OA2, it is anticip eted thatthere will not be. sufficient certified
facilities to meet the demand for placement in said facilities.

2. Effective on October 1,2002, and e>rcept as otherwise prov_ided in the
Certification Guidelines or as required by law or contractual,obflgatiolts, Co-unty of
Orange personnel, when referring a pers6tt to a sober living f_u"iliy within theCounty of
Orange,-other than a facility opeiated by a State agency, shall refer a person who
quafifres for admittance to i cieneO sobet living-faciliiy only to a certified facility, ifthe
referriog County personnel determine that space-is availible in a certified facility that is
zuitable for the person being referred.

3. Certificatiorq or lack of certification" is not intended to convey approval or
disapproval of any sober living facility or its programs by the Couhty of Orange or the
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Orange Cour*y Sheriff4oroner. Ratheq certification shall be for informational purposes

only.

4. Certification does not create a relationship of principal and agent between
the County of Orange and any sober living facility, or between the County of Orange and

any of the officers, employees, agents, contractors, or volunteers of any sober living
facility.

5. On October l,20l2,and as often thereafter as the list is updated, the
Certification Coordinator shall provide to the Orange County Superior Court the list of
certified facilities, in orderto assist the Court in directing dsfendants irrto appropriate
recoverv environments.

Section 107 Reserved

CIIAPTER 2: OBTAINING CSSIIFICATIO.N

ARTICLE 1: ELIGIBLE APPLICANTS

Section 10E Type of Facilities Eligible for Certilication

1. Sober living facilities are eligible for certification pursuant to the

Certifi cation Gridelines.

2. In orderto obtain a Certificate of Complian c,e, afacility must comply with
the Certification Guidelines for each physical building comprising thefasility.

Section 109 Who May Appty for Certification?

Any adult or finn, partnership, association" corpration or governmental entity
may apply for certification. Strict nondiscrimination rules applicable to government
progr.uns shall be followed when consideriag applications for certification. The

Certification Program shall be administered so as to be ftee of any unlawful
discrimination based on ethnic group identification, race, refigron, ancesfiy, color, creed,

se4 marital status, national origin, age, political affrliatio4 medical condition, physical

or mental disability, or sexual preference.

Section 110 Reserved

ARTICLE 2: APPLICATION PROCESS

Section lLl How to Obttin Apptication and Information

Applications and application information may be obtained by contacting the

Orange County SherifflCertification Coordinator, Adult Alcohol and Drug SoberLiving
Facilities Certification Prograr4 North Justice Center, 1275 North Berkeley, Fullertan,
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California 92832 (Telephone: QU)773452q. Completed applications for certification
should be submitted to the Certification Coordinator.

Section 11,2 Ilocumentation to Be Submittcd with Application

Each applicant facility shall submit to the Certification Coordinator a completed
application form and the following additional documents

1. The facility's Policy and Procedures Manual (Sections 157 and 158 of the
Certifi cation Guidelines).

2. The facility's rules for residents, including:

a. The facility's policy prohibiting alcohol or nod-prescribed drugs
on the premises (Section 166 of the Certification Guidelines);

b. The facility's' prescription drug policy (Section 167 ofthe
Certifi cation Guidelines);

c. The facility's $mokitrg policy (section 168 ofthe Certification
Guidelines);

d. The facility's rules and procedures regarding co-ed interactiorq if
applicable (Section 177 of the Certification Guidelines);

e. The facility's visitation policy (Section 180 ofthe Certification
Guidelines).

3. Copies of all forms provided to residents and potential residerfis, including
blask copies of all forms that residents or potential residents are required to complete
and/or sign.

4. The facility's staffinformation (Sectian l32ofthe Certification
Guidelines).

5. The facility's resident selection criteria (Section 153 ofthe Certification
Guidelines).

6. The facility's policy for alternative referral (Section 153 of the
Certifi cation Guidelines).

7. The facility's intake procedures (Section 155 of the Certification
Guidelines)

8. The facility's relapse policy (Section 165 ofthe Certification Guidelines).
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9. The facilif's fee schedule (Section 187 ofthe Certificatioa Guidelines).

10. The facility's policy regarding delinquent payments and payment plans
(Section 188 of the Certification Guidelines).

11. The facility's policy regardrng refunds for advance payment of fees and

repayment of fees (Section 189 of the Certification Guidelines).

1?. The facility's food services and preparation schedule and policy, if
applicable (Section 195 of the Certification Guidelines).

13. Proof that the names of all stafi, paid and volunteer, of the facility have

been zubmitted to the Orange Cour*y Sheriff Deparhnent for the purpose of conducting a

background check.

Fortlose staffwho submit to voluntary fingerprint checks and criminal history
checks, the results will be sent directly from the State Department of Justice or the U.S.
Department of Justice, as applicablg to the Certification Coordinator.

14. A Section 200 Review from the applicable local jurisdiction, or
permission for the Certification Coordinator to notiff the local jurisdiction or tfte County
of Orange, as appropriate, to conduct a Section 200 Review. The application will not be

deemed complete until the Section 200 Review is completed and received by the
Certification Coordinator. The local jurisdiction orthe County of Orange, as applicablg
will advise the applicant of the fees for the Section 200 review, and the fees for this
inspection will be paid by the fai:irity. All pending inspections must be completed and

the Section 200 Review must be received by the Certification Coordinator withh thirfy
(30) days of the original application to the local jurisdistion or the Courty of Orange, as

applicable, for the Section 200 review

For a fee, County of Orange personnel will completethe Section 200 Review if
requested by a) the local jurisdictiorq or b) the Certification Coordinator whe,n the faciliry
is located in an area where no other local jurisdiction performs Section 200 reviews. In
addition, if the local jurisdiction is unable to complete the Section 200 Revievr within the

thirty (30) day period, County personnel will conduct the inspectiorq for a fee, and submit

the results to the Certification Coordinator.

15. Written consent, on the form provided with the application and executed

by both the director and the house manager of the facilitS to inspections of the facility by
appropriate local jurisdiction or County of Orange personnel for the purposes of
determining initial compliance with the Certification Guidelines, monitoring continued

compliance with the Certification Guidelines, and investigating complaints ofviolation of
the Certifi cation Guidelines.

16. Proofthat the facility has obtained inzurance coverage at least as extensive

in both mverage and amount as is iequired by County's CEO/ Risk Management

8.



Services, from an insurer that is acceptable to County's CF;A|Risk lvlanagement

Services. CEO/RiskMaaagement Senrices' current insurance requireme,trts will be made

available with the application for certification.

a. The Certification Coordinatorwill notify the facility when it
appears that all other aspects ofthe application are in order and the

application for certification will be granted, so that the applicant may

obtain amendments of its insurance policies to include Orange County a$

an additional insured and to include such additional policy language as is

specified by CEO/ Risk Management Services.

b. Before certification is finalty granted and a Certificate of
Compliance issued, the facility must present to the Certification Coordinator
written proof that all required insurance policies have been amended to
include Orange County as an additional insured and to include such

additional policy language as is specified by CEOlRisk Management
Services.

Section 113 Certilication Coordinator Rwiew of Applicatiou

1. The Certification Coordinator will review applications for certification in
the order in which the applications became complete.

2. The Certification Coordinator shall:

a. Revierr each application for certification and supporting

documentation to determine completeness and compliance with the

Certifi cation Guidelines;

b. Verify the information provided by the facility about its paid and

volunteer staffwith information obtained by the SheriFCoroner, and from

the St*e Department of Justice and tlre U.S. Department of Justice (if
available), as specified in Section 133;

c. Veri$ that the fanility has a completed Section 200 Review;

d. Make or arrange zuch additional inspection(s) of the facility,
interview(s) with its staffand/ or residents who are court referrals,

review(s) of records and documents, of such other activities as may be

necessary or appropriate to ascertain whether the facility complies with tle
Certifi cation Guidelines ;

e. Within thirty (30) working days of receipt of a completed

applicatiorq issue to the facility by -.il a certificate of compliancg ifthe
facility is in compliance with the Certification Guidelines, or a written
notification of denial of certificatiorl if the facility is not in compliance

with the Certification Guidelines;
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If an application is still incomplete at tlre end of ninety (90)
working days after receipt of an incomplete application, notify the frcility
in writing of the information that is missing. The facility will have tlirty
(30) days from the date of the notification to provide the missing
information:

g. If an application is otherwise completg but areas of non-
compliance with the Certification Guidelines that are zusceptible of
correction within thirty (30) days are identified, notify the facility in
writing ofthe deficiencies, in acoordance with Section 208 ofthe
Certifi cation Guidelines. Thereafter, the Certification Coordinator shall
treatthe application as incomplete until the deficiencies are timely and
adequately corrected.

3. The Certification Coordinator may terminate the review of an application if:

a. The facility fails to provide additional information or correci
deficiencies within the required time period unless good cause is shown
for delay;

b. The facility fails to provide a Section 200 Review within 30 days
of notification pursuant to Section 113(2X0 that the Section 200
review is missing from its application;

c. The facility zubmits a written request to withdraw the application;

d. The facility provides false, misleadingorincomplete information
' on or with its application,

4. Termination of the review process shall not constitute denial of
certification.

Section 114 Withdrawal of Application

1. A facility may withdraw an application for certification by submitting a

written request to the Certification Coordinator.

2. Withdrawal shall not prohibit the Certification Coordinator fiom taking
action to deny any application for certification.

Section 115 Reserved
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ARTTCLE 3: CERTIFICATE OF COMPLIANCE/
PERIOD OF CERTTFICATION

Section 117 Requirement to Post Certificate of Compliance

1. Upon obtaining certificatiorL a facility shall post its Certificate of
Compliance in a conspicuous place in the facility, where it can be seen by anyone
entering the facility.

2. Each facility shall make the Certificate of Compliance available for
inspection upon request.

Scction 118 Period of Certification

Certification shall be effective for a one-year period and shall expire
automatically on the anniversary of the date of issuance ofthe Certificate of Compliancq
unless the certification eadier has been renewed.

Section L19 Automatic Termination of Certification during One-Year
Certification Period

Cenification shall automatically terminate during the one year certification period

whenever the owners or operators of a certified facility:

1. Sell or transfer an ownership interest in the facility; however, when the
facility is owned by a corporatiorq the corporation will not be deemed to have transferred
an ownership interest in the facillty when the transfer or sale was solely of stock in the

corporation and does not constitute a majority change in ownership of the stock of the

corporatioq

2. Transfer to a person(s) or entity(s), other tban a resideat or a.live-in staff
person" s right to occupy or possess all or any pa,rt of the facibty;

3. Change the personnel responsible for management ofthe facility, without
completing the steps outlined in Sections 145-148 ofthe Certification Guidelines;

4. Voluntarily surrender the Certificate of Compliance to the Certification
Coordinator,

5. Move the facility to a new location;

6. Die (only if the facility is owned and operated by a sole proprietor); or

7. Actually or constructively abandon the facility for a period of thirty (30)

davs or more.
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Section 120 Resewed

ARTICLE 4: RENEWAL OF CERTIFICATION

Secticn 121 Renewal of Certification

l. At least sixty (60) working days prior to the expiration date noted on the
Certificate of Compliance, the Certification Coordinator shall send a trotice inforrnlng the
facility of ttre date when the current period of certification will expire and advising the
facility that it must submit within thirty (30) days any information described in Section
112 of the Certification Guidelines that has changed during the certification period.

2. The faoitrity also will be required to obtain a re-inspection from the local
jurisdiction or the County of Orange, as applicable, and submit an updated Section 200

Review. The updated Sestion 200 Review shall be submitted to the Certification
Coordinator no later than fifteen (15) days before the expiration of certification.

3. The facility must be found to be in compliance with the Certification
Guidelines in order for certification to be renewed.

Section 1"22 Reserved

ARTICLE 5: DENIAL OF CERTIFICATION

Section 123 Grounds for Deniral of Certification

The Certification Coordinator rnay deny a facility's application for certification
for any of the following reasons:

l. The facility is not in compliance with any provision ofthe Certification
Guidelines;

2. The facility has failed to remedy each deficiency ideirtified by the

Certification Coordinator within the time period specified;

3. The facility provided false, misleading or incomplete information to the

Certifi cation Coordinator.

Section 124 Facility Notice and Advisement of Right to Reconsideration

If the Certification Coordinator denies certificatiorU a unitten notice shall be sent

to the applicant by first class mail. The notice shall:

1. Explain the reasons for denial;
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2. Detail the correcfion(s) required to bring the facility into compliance with
the Certifi cation Guidelines;

3. Advise the facility ofthe rights to reconsideration and appeal in
accordance with the Certification Guidelines.

Section 125 Reserved

ARTICLE 6: RECONSIDERATION

Section 126 Procedure for Reconsideration

l. A facility that has been denied certification may file a request for
reconsideration with the Certification Coordinator. The request shall be in vniting and

shall be filed within fifteen (15) calendar days from the date ofthe notice of denial of
certification.

2. The Certification Coordinator shall schedule a hearing that shall be held
no later than thirty (30) catendar days after receipt of a timely request for reconsideration.

3. The Certification Coordinator shall serve a notice of hearing on the
facility, no laterthan ten (10) calendar days priorto the scheduled date ofthe hearing.

4. At the hearing before the Certification Coordinator, the facility shall be

given an opportunity to pres€,nt witnesses and documentary evidence.

5. The hearing will be conducted informally and the techrical rules of
evidenoe shall not apply. Any and all evidence that the Certification Coordinator deems

reliablq relevant and not unduly repetitious may be considered.

6. Within fifteen (15) calendar days after tlre hearing the Certification
Cosrdinator shall iszue and transmit to the facility a written decisioa $rsfaining,
reversing, or modi$ing his/her eadier decision.

7. The decision by the Certification Coordinator after the heariag shall be
final unless the facility or, if applicable, a member of its stafr, files an appeal to the
Certification Appeals Board pursuant to Sections 228,229 and234 ofthe Certification
Guidelines.

Section I"27 Reserved
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CHAPTER 3: GETTIERAL CERTIFICATION
RSpTJTREMENTS

ARTICLE 1: GENERAL REQUIREMENTS

Section 128 General Requirements

l. Each sober living facility, including sober living facilities associated with
licensed residential recovery treatment facilities, and its staff shall comply with the
Certifi cation Guidelines.

2. Each sober living facrlity,including sober living facilities associated with
licensed residential recovery treatment facilities, and its staffshall comply with all rules,
policies and procedures of the facility.

Section 1"29 Reserved

ARTICLE 2: CONTRACTUAL REQI}IREMENTS

Section 130 Greater or Con{licting Contract Requirements

Facilities certified pursuant to the Certification Guidelines may be under eontract
with the County of Orange to provide alcohol and drug-free housing services. The

Certification Guidelines are not intended to supersede contractual requirements, unless

the requirements of the Certification Guidelines are greater than those in the contract. To
the extent a contract between a certified facillty and the County of Orange imposes
requirements or obligations on the facility that negreaterthan the requirements ofthe
Certification Guidelines, the contract requirements and obligations shall prevail.

Smtion 131 Rescrved

CTTAPTER 4a ST4,FF .REOUTREMSNTS

ARTTCLE 1: STAFF APPLICATION DATA

Section 132 StaffInformation to Be Provided with Application

An application for certification and supporting documentation shall contain the
following information about the staffofthe facility:

l. A list of all staffpositions, paid or volunteer, wd a clear description of the
duties of each position.

2. The following information about each staffmember, whether paid or
volunteer.
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Full name, and any other names used previously or anrrently;

Current residence address and phone number;

Date of birth,

Social Security number;

Driver's license number;

Education and academic achievements

Prior work experience

History of convictions, if any;

Current criminal street gang andlor prison gang participation, if

Section 133 StaffRequired to Submit to Background Check

1. Prior to certification of a facility, all staff, paid and volunteeq of the
facility shall be zubject to a background check by the Orange County Sheriff s
Department.

2. In order for tle facility to qualify for certification" the director and house

manager will be requested to voluntarily submit to a more extensive background check
including o'hve scan" fingerprinting and a check of summary criminal history information
througfu the State Department of Justice and if available, the U.S. Deparhnent of fu$ice.
In addition, any o&er staffmember ffiay be requested to voluntarily zubmit to the above-
described more e'*ensive background check when the Sheriffs background check raises

a reasonable suspicion that the staffmember does not meet the criminal history
requirements for his/her position. All criminal history information will be sent directly
&om the State Department of Justice and the U.S. Department of Justice to the
Certifi cation Coordinator.

Section 134 Falsifying Information

1. No staffmember of a facility shall falsi$ information on hidtrer
application for employment or on an application for certification of a facility.

2. Falsi$ing information may include but is not necessarily limited to the
following: falsrfying true legal oame, date ofbirttg c.urrent address, social security
number, or driver's license number.

a.

b.

c.

d.

e.

f.

('
t:''

h.

i.
any.
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3. The presence at the facility of an employee or volunteer who falsified
information on a certification application or on hislher application for employment or a
volunteer position is a violation of the Certification Guidelines and shall be grounds for
denial of certificatiorq if the employee or volunteer remains atthe facilif for more than
fifteen (15) calendar days after the director knew or should have known of the
falsification.

Section 135 County Authority to Conduct StaffBackground Cbeck

In 2001, the Orange County Board of Supervisors adopted an Ordinance to
Authorize Voluntary Certification of Alcohol and Drug Sober Living Facilities. The
ordinance includes section 5-6-4, entitled "Criminal astivity by owuerg operetors,
man&gers, employees and volunteers of certified sober living facilities." That section
authorizes the Sheriff-Coronerto acces$ sufirmary criminal history information about
specified facility personnel purzuant to Penal Code sections I 1105(b)(10) and

13300(bX10) and sets forth the types 6f 6liminal history tlrat disquali$'individuals from
holding specified positions at certified facilities.

Section 136 Reserved

ARTICLE 2: STAFF QUALIFICATIONS AFID DUTIES

Section 137 Prior Employment History of Improper Conduct

No staffmember, paid orvolunteer, of a facility shall have a prior employment
history ofany ofthe following improper conduct:

I Forging or falsi$ing documents to a cour! referring agencies or an

alcohol or drug recovery facility;

2. Sex.ral assault or sexual harassment

3. Inappropriate behavior with staffor residents at another alcohol and drug
recovery facility that resulted in termination or resignation from that facility.
Inappropriate behavior shall include, but is not limited, to the following:

a. Physical assault;

b. Ember.zlement o'r othertheft related conduot;

c. FalsiSing a drug test;

d. Selling or furnishing illegal drugs;

e. Selling or furnishing alcohol to a resident; or
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f. Entering into a financial agreement, venture or proposition with a
resident unless previously approved by the direstor ofthe facility.

Section 138 Paid and Volunteer Staff- Criminal History Qualifications

1. Prior to certification of a facility, all stafi, paid and volunteer, shall pass an

Orange County criminal justice background check conducted by the Orange County
Sheriff Department.

I

a. No sober living facility shall be certified if any of its staff
have been convicted of any ofthe following oflenses:

(r) Sex offenses for which the person is required_to-
register as a sex offender undel Catifornia Penal Code
section 290,

(ii) Arson offeRses - Violation ofPenal Code sections 451,
451.1, 451.5, 452, 452.1, 453, 454,or 455; or

(iii) Violent felonies, as defined in Penal Code section
667.5,which involve doing bodily harm to another Peryon,
and for which the staffmember was convicted within five
years prior to employment.

b. No alcohol or drug recovery facility shall be certified if any
of its staffparticipates inlhe criminal activities of a prisoa gang
and/or criminal street gang as defined in Penal Code section
186.22(D.

2. No certified facility shall employ a person or permit a person to act as a

volunteer at the facihty if that person has not passed a criminal background check by the
Orange County Sheriffs Department using the criteria set forth in subsection 1 of Section

138 ofthe Guidelines.

3. Individual exceptions to staffquatifications set forth in Section 138,

subsection 1 a.(iii) may be requested if the facility deems the decision will benefit the

program. Requests for exceptions shall be submitted in writing, include appropriate
justification of request, and must be approved by the Certification Coordinator in advance

of employment.

Section 139 Director-Iluties and Qnalilications

1. A facility shall employ one or more persons who collectively perform the

duties ofDirector and Head of Administrative Staff(also known as "directo't'') that are

set forth in Section 103 and elsewhere in the Certification Guidelines. The facility may

designate a different title for this positio4 and may have two or more employees perform

the duties ofthis position" as long as each person performing any ofthe duties meets the

minimum requirements set forth in the Certification Guidelines for the position. In
smaller facilities, the director also may perform the duties of other positions, as long as
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hdshe has adequate time during assigned work hours to perform tlre duties of dirwtor
and all his/her other duties, and as long as helshe meets the requirements ofthe
Certification Guidelines for all the positions he/she holds.

2. Education and Experience: The director shall have education, training
and/or experience qualifuing him/her to supervise drug or alcohol addicted residents,

including residents who have criminal backgrounds. Each person performing any of the
duties of the director shall also meet at least one of the following minimum requirements:

Possession of a four year college degree in a field related to
rehabilitation of substance abusers: or

Certification by a professional counselor certifying organization;

A minimum of eighteen (18) months full time experience as a

counselor, supervisor, or professional in a position similar to the director's
position.

Proofthat (a), (b), or (c) above has been met will be required (e.g., photocopy of
professional degrees, references to show p'rior service in tlre recovery field).

3. CriminalHistory:

A director shall meet the requirements set out in Section 138 of the

Certifi cation Guidelines.

b. In additiorq no facility shall be certified if its Director and
Head of Administrative Staffis currently under parole or formal
probation supervision.

4. Training: Persons holding positions encompassing the duties of director
of a facility accepting court referrals or referrals from the Probation Department or the

Parole Board, or the director's designee, shall attend all required meetings and training
conducted by a Superior Cou4 the Probation Department, the Parole Board, or the

Certification Coordinator. The Certification Coordinator shall provide notice of such

required meetings and training.

5. Sobriety: The director" if he or she is a former drug or alcohol abuser,

should bave a minimum oftwo years of sobriet% and should be participating in a
continued program of personal enhancement and recovery.

Section 140 House Manager-Duties and Qualilications

1. Each facility shall have a designated house marlagff or peffion of higher

authority such as a director, who resides at the facility and performs the duties of house

manager s€t forth in Section 103 ofthe Certification Guidelines. Alternatively, fwo or
more employees may perform the duties of house menager, as long as each person

b.
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performing any of the duties mets the minimum requirements for house man4ger sef

forth in the Certification Guidelines.

2. The facility shall clearly identify the house manager to all residents. The

lines of authority within the organization shall be clearly defined, with the director or
house manager having final authority.

3. Drug Testing: The house manager will be subject to alcohol aad drug

testing as determined by the director of the facility and in accordance with applicable

law.

4. Duties:

a. The house manager's duties include the duties described for the

position in Section 103 of the Certittcation Guidelines.

b. A house manager shall not approveprogress reports'

c. The house ilunager may administer drug and alcohsl tests to the

residents, to the extent permitted by law.

5. Criminal Historv:

a. AHouse Manager shall meet the requirements set out in
Section 138 ofthe Certification Guidelines.

b. In additio4 no facility shall be certified if its house
manager is under farole or f6rrral probation zupervigiog on the
date oTthe facility's application foi certification orthe house
managet's employmeif by the facility, whichever is later.

6. Sobriety: If a house manag,er is a forrrer drug or alcohol abuser, he/she

should have a minimum of one year of sobriety and should be participating in a continued

program of personal enhancement and recovery.

Section L4l Peer Coordinator-Duties and Qualifications

1. If a facility has a peer coordinator, it still shall have a house munaget

andlor director who resides at or is present or on call whenever residents are present at

the faciliry. Notwithstanding the foregoing in case of an emergency or unforeseen

circumstance, the availability of otler designated zupervisory personnel to respond to the

facility shall be suffrcient.

2. Duties:
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a. Each facility may have a designated resident who assists the house

managef,? and who may perform the dtrties listed in Section 103 for a Peer

Coordinator.

b. The peer coordinator shall not supervise or provide re'ferral

informatiorq counseling or treatmerit to residents.

c. The peer coordinator shall not write or sign progre$s reports.

3. Compensation: A per$on working in the capacrty of peer coordinator shall

receive compensation for his/her services.

4. Drug testing: A peer coordinator shall be subject to alcohol and drug

testing as determined by the director or house manager of the facility in accordance with
applicable law.

5. Criminal History:

a. A peer coordinator shall meet tle requirements set out in Seclion

1 3 8 of the, Certification Guidelines.

b. In addition, no facility shall be certified if, on the date of
the facility's appliiation for certification or the peer coordinator 's
employment bV the facility, whichever is laler, i p."t coordinator is under
p#ole'or formil probatiori iupervision for a violent felony, as defined in
Penal Code smtion 657.5.

c. A facility will not be disqualified &om certification on accouat of
its peer coordinatot's being under probation or parole supervision solely

for a non-violent offense(s), if the peer coordinator otherwise meets the

requirements of this section.

6. Sobriety: If a peer coordinator is a former drug or alcohol abuser, helshe

should have a minimum ofthree months of sobriety and should be participating in a
continued program of personal enhancement and recovery.

Section |42 Subsequent Criminal Activity or Convictions of Ilisqualifying
Offenses

Certification previously granted to a sober living facility shall be revoked and a

pending application for certification shall be denied if:

l. a. Any ofthe staffof a sober living facility 9r a pegr
coordinator are found to have been convicted, prior to the
application for certification, of any offense that would have
disqualified the facility &om certification;
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b. Any of the staffof a sober living facility or a peer
coordinator are convictd, while *e apFticatioir is peiding or
during the period of certification, of any offense tlat would have
aisquilineA the facility from certificati6n if the conviction had
occurred eadier; or

c. It is discovered that any of the staffof the facility is required
to register as a sex offender pursuant to Penal Code section 290 or
currently participates, or has participated at any time sqcg thg
submission of tlie application for certification, in the criminal
activity of a prison 

-gang 
and/or criminal street gang as defined ia

Penal Code section 186.22 (f); and

2. The staffmember's convictioq sex offender registration requirement or
membership or participation in the criminal activities of aprison gqgg_angor criminal
street gang wouid havi disqualified tle facility from certification if it had occurred or had
been discovered earlier.

Section 143 Reserved

Section 144 Reserved

ARTICLE 3: h[EW STAFF DTJRING CERTIFICATION PERIOD

Section 145 Qualifications of StaffAdded After Certification

1. At a minimunr, vrithin tbree (3) working days of making a job offer, a

facility shall provide the Certificatioa Coordinatorwith the information about the new

staffmember listed in Section 132 of the Certification Guidelines. The Sheriffs
Departrnent thereupon will conduct a background check. If tle background check is not

completed within tvyo (2) business days, the ennployee may begin work aJ the fwility,
subject to later completion of the background check of the new employee to determine

whether he or she meets the staffqualification requirements of the Certification
Guidelines.

2. Continued employment of a new staffmember who does not meet the staff
qualifications set out in the Certification Guidelines shall be grounds for suspension or
revocation of certifi cation.

Section 146 Replacement of Director and House Manager

In orderto be assured that a facility continues to meet certification standards for
the safety of residents, sta$ and the community, a pennanent director or house manager

shall be replaced a$ soon as possible, but no later than:

Director - Sixty (60) days from the date the position becomes vacant.

House Manager * Thirty (30) days from the date the position becomes vacant.
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Section I"47 Appointment of Acting Director or House Manager

In order to be assured that a faciliry continues to meet certification standards for
the safety of residents, stafi, facility and the community, antc$ngdirestor and acting
house manager shall be appointed no later than the following:

l. An acting director shall be appointed as soon as possible, but no later than

72 hours after the departure of the preceding director. The acting director shall qualifr
under the standards of the Certification Guidelines.

2. An acting house manager shall be appointed immediately (within 24
hours) a$erthe departure ofthe preceding house manager. The acting house manager

shall, at a minimum, quali$ under the standards of the Certification Guidelines for peer

coordinator.

Section 148 Reserved

ARTTCLE 4: DENIAL OF CERTIFICATION DTIE TO STAFF

Section 149 Denial of Certilication Due to Lack of StaffQualifications

The Certification Coordinator shall deny certification to a facility if:

1. Review of its stafiing or staffs qualifications indicates that the facility is
not in compliance with Sections 133-144 ofthe Certification Cruidelines.

2. The facility fails to remedy each deficiency identified in ttre written notice

ofdeficiency.

3. The facility provides false, misleading orincomplete information about

any of its staffpositions or staffmembers.

Section 150 StaffNotice and Advisement of Right to Reconsideration

If the Certification Coordinator determines to disquali$ a facility from
certification on ac@unt of the qualifications of a member of its stafl the Certification
Coordinator shall frst send a written notice to both the facility and the staffmember by
first class mail. The notice shall:

1. Explain the reasons for disqualification;

2. If t}e reason for disqualification is subjeot to correctio4 detail the

correction required to the particular noncomplianoe specified in the notice;

3. Speci$'a time period for compliance;
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4. Advise the facility and the staffmember of the right to reconeideration and

appeal in accordance with the Certification Guidelines.

Seetionl5l StaffProcedureforReconsideration

i. A facility or a staffmember or prospective staffmember of a facility
whose qualifications have been determined to disqualifr the facility from certificatiol
may file a request for reconsideration by the Certification Coordinator. The request shall

be in writing and shall be filed fifteen (15) calendar days from the date of the service of
the notice of denial of certification.

2. The Certification Coordinator shall schedule aherldrngwhich shall be

held no later than thirty (30) calendar days after receipt of atimely request for
reconsideration.

3. The Certification Coordinator shall serve notice of hearing on the facility
and the staffmembeE not later than ten (10) calendar days prior to the scheduled date of
the hearing.

4. fu ttre hearing before the Certification Coordinator, the facility and the

staffmember shall be given an oppornmity to present witnesses and documentary

evidence. For example, letters from the Probation Department, the Parole Board or a

sponsor.

5. The hearing will be conducted informally and the technical rules of
evidence shall not apply. Any and all evidence that the Certification Coordinator deems

reliable, relevant and not unduly repetitious may be considered.

6. Within fifteen (15) calendar days after the hearing, the Certification
Coordinator shall iszue and transmit to the facility and the staffmember a written
decision zustaining, rwersing, or modi$ing his/her earlier decision.

7. The decision by the Certification Coordinator after the hearing shall

become final unless the facility or staffmember files an appeal to the Certification
Appeals Board pursuant to Sections 228,229 and 230 of the Certification Guidelines.

Section 1.52 Rcserved

ARTICLE 1: ADMISSION

Section 1"53 Resident Selection Criteria

In order to help safeguard residents, staf, visitors, and neighbors, each certified sober

living facility ihail fiarr* and adhere to written criteria for resident selection. Prospective
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residents will be advised of the criteria prior to admittance, and be offered referrals to
non-certified facilities when appropriate.

Resident Selection Criteria shall include:

t. Criminal History: The facility shall require each prospective resident to
complete a form listing any crimes specified in Section 138 of the Certification
Guidelines of which G piospectiveiesident has been convicted and the dates and

locations of such convictions. Ifthe prospective resident claims notto have been

convicted of any such crimes, he/she shall certifr on the form that hdshe has never been

corwicted of any ofthe crimes specified in Section 138 ofthe Certification Guidelines.

No certified facility shall accept as a resident a person who discloses a conviction for any

ofthe cr.imes specified in Section 138 ofthe Certification Guidelines.

2. All criteria for selecting residents shall be objective and shall relate to the

facility's strengths or expertise in assisting in recov..ery from alcohol and drug addictions.

3. A facility shall not unlawfully discriminate against prospective applicants

on the basis of ethnic group identification, race, religio4 ancestry color, creed, sex"

marital status, national ongl4 age, political afiiliation, medical condition" physical or
mental disability, or sexual preference, and shall adhere to all applicable federal and state

laws and regulations related to nondiscrimination.

4. The facility shall admit any person who meets the facility's objective and

non-discriminatory admissions criteria and who is physically and mentally able to
comply with the facility's rules. Such per$ons include those who otherwise qualifu for
admission and who are living with Human Immunodeficiency Virus (IilV) disease, as

well as persons with a mental illness diagnosis.

5. Each facility shall comply with the applicable provisions of law pertaining

to the prohibition of discrimination against qualified persons with disabilities with respect

to admission to the facitity, accessibility of the facility, and participation in the facility's
services, programs and activities, including Section 504 of the Rehabilitation Act of 1973

(29 U.S.C. 9794 et seq., as implemented by 45 C.F.R $ S4.1 et seq.), if applicable, and

with such provisions of the Americans with Disabilities Act of 1990 (42 U.S.C. $ 12101 '

et seq. as amended) as may be applicable.

6. Before admission to the facility, the facility shall require potential

residents who show signs of any communicable disease, or who, tlrough medical

disclosure during the intake and admission process, disclose a health related problem that

would put others at rish to be cleared medically to reside in housing with uninfected
persons.

7. If aprospective resident is denied admission into a facility, the facility
shall have a written policy for alternative referral and shall provide a copy ofthat policy

to the prospective resident who is denied admission.
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Scction 154 Reserved

Section 155

l.

2.

ARTICLE 2: INTAKE

Intake Procedures

The facility shall have a written intake procedure for new residents.

The director or house manager shall hold an intake appointment with each

new resident, during which the director or house manager shall:

a. Review and place in the new resident's file his/her treatment-

related court orders and/ortreatment plan recommendations from referral

sources and others, if available;

b. Determine and document in the resident's file how the facility can

assist the new resident in implementing hislher treatment related court

orders anilor treatment plan recommendations, and so advise the new

resident;

c. Identify and document in the new resident's file any prescribed

medication used by resident;

d. Provide the new resident with a copy of the facility's rules for
residents:

e. Have the new resident sign all consent forms and confidentiality
waivers required by the faciltty and hi$her referring agencies orthe
Superior Court, and place zuch signed forms in the resident's file;

f All court referrals and residents referred by the Probation

Department or the Parole Board, who have not already done so, shall sign

a waiver of confidentiality at the time of initial intake into the facility, and

the facility shall maintain that waiver in its records. The waiver shall

permit disclosure of information about the resident to whichever of the

courts, the Probation Department and/orthe Parole Board is monitoring

the resident's progress.

Section 156 Reserved
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CIIAPTER 6: PROGRAM REOUIRSMENTS

ARTICLE 1: POLICIES AND PROCEDT]RES MANUAL

Section L57 Policy and Procedures Manual

l Each facility shall maintairq and have available for inspection" a Policy
and Procedures Manual.

2. Each staffmember shall be familiar with the policies and procedures

contained in the Manual.

Section 158 Contents of Policy and Procedurcs lYlanual

At a minimum, a facility's Policy and Procedures Manual shall contain the

following:

1. Employees

a. Job descriptions for all staffpositions;

b. Drug testing procedures and requirements;

c. Staffdischarge procedures;

d. A procedure to immediately notify the Certification Coordinator of
any change in the personnel holding sftiffpositions.

Nondiscrimination/Compliance with the Law

a. A prohibition against sexual harassment by and of staffand
residents;

b. Aprohibition against unlawful discrimination against employees

and applicants for employment on the basis of ethnic group identification,
race, religion, ancestry, color, creed, sex, marital stafus, national origq
age, political afiiliatiorq medical conditiog physical or mental disability,
martial status, or sexual preferencg in apordance with all applicable

federal and state laws and regulations. This prohibition shall extend to all

of the following: employment, upgfade, demotion or transfer, recruitment

or recruitment advertising, layoffor terrrination, rate of pay or other forms

of compensatiorq and selection for training.

c. A prohibition against unlawfut discrimination in the provision of
services, the atlocation of benefits or in the acrommodation in facilities on

the basis of ethnic goup identificatiorL race, religion, ancestry color,

26.



creed sex, maritat stafirs, national origlq 4ge, political affiliatioq medical

conditio4 physical or merrtal disability, or senral pre,ference in
accordance u/ith ell applicable fueral and state laws and regulations.

d. Drug free work place policy, including procedures for compliance
with the California Drug Free Work Place Act, Government Code sections

8350-8357.

. e. A procedure for keeping staffand the resideras infonned and

updated on all aspests ofthe above-described policies.

3. Drug testing: Procedures for drug testing of house managers and peer

coordinators and such other staffand applicants for staffpositions as the facility
specifies.

4. Prescription Medications: A prohibition against the inappropriate use of
prescribed medications on the facility premises, as described in Section 167 of the

Certifi cation Guidelines.

5. Conflicts of Interest: A prohibition against personal and financial
conflicts of interest including a prohibition against entering into a financial agreement,

venture or proposition with a resident unless previously approved by the director of the

facility.

6. Designation of staffother than tle director who may have access to
residents' fi[es. All staffwith ac€ess to residents' files must have a legitimate need for
zuch access as part of performing their duties at the facility.

7. Policies to support residents' recovery effortq as follows:

a. A requirement that staffmaintain respect for the dign ty of each

resident at all times;

b. A requirement that staffencourage residents to accept personal

responsibilrty for their behavior.

c. Recommendations about encouraging active involvement of
residents and staffwith the recovery community through appropriate

activities such as drug and alcohol free social events and recovery-oriented

services and events.

d. Recommendations about providing residents opportunities to
acquire life skills for sobriety, crime free behavior, education and

employment.
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e. A written drug and atcohol relapse policy and procedure for
residents. as set forth in Section 165 ofthe Certification Guidelines-

Section 159 Reserved

ARTICLE 2: RESIDENTSO ACTIVITIES

Section 160 StaffPresence and Availabilrty

1. At each facility, a person or persons performing the duties of director
and/or house manager shall reside at the facility or shall be present at the facility during
curfew hours, which shall bg at a minimum" between the hours of 11:00 p.m. and 6:00

a.m. weekdays and 12:00 a.m. to 6:00 a.m. weekends. Whenever a directoror house

manager is not present at the facility, a responsible member of the facility's staffshall be

on call to respond to the facility within twenty (20) minutes of being summoned. The
phone number that the certifrcation coordinator can call to summon a staffmember to the

facility lsithin twenty (20) minutes shall be on file with the certification coordinator at all
times.

2. The staffperson in charge shall be readily identifiable at all times.

3. Each facility shall designaie and post the hours that individual staff
members will be on site.

Section 161 Criminal Activity

No type of criminal activity shall be promoted, condoned or permitted atthe
facility or d any activity associated with the taslkty.

Section 162 Residentso Court Ordcrs and Treatment Plans

1. Faciliry staffshall support and cooperate with all residents' known court
orders and accommodate residents' schedules for compliance with tlre residents'

treatment plans.

Z. Failure to support a resident's court orders shall be deemed a serious

violation of the Certification Guidelines, rezulting in suspension or revocation of
certification.

Section t63 Participation in Recovery Activities

l. The facility shall provide adequate opporhrnities for residents to
participate in activities consistent with the stated goals and objectives of their treatment

plans.
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2. Facility staffshall encourage all residents to be active during the day in
activities appropriate to recovery, o.g., participating in treatment or counseling, attending

school, working a job, searching for a job or performing other activities that are

appropriate for recovery.

Section 164 Reserved

ARTICLE 3: ALCOHOL/ DRUGS/ SMOKING

Section 165 Drug and Altohol Testing/ Relapse Policies

1. The Parole Boar4 tbe Probation Department, and the Superior Court may

impose mandatory drug testing on residents and provide zuch testing. Each facility shall

facilitate its residents' compliance with such mandatory testing requirements.

2. The frcility may, but is not required to, adopt a policy requiring residents,

including residents without mandatory testing requirements, to submit to drug tests. in
orderto determine whefler residents remain sober while residing at the facility. If such a

policy is adopted, the facility shall be solely responsible for ensuring that all legall 
.

i"q,tir.O consent forms are signed by residents and that all legal requirements pertaining

to such testing are satisfied.

3. The frequency of tests should be noted in each resident's file.

4. Resident's drug test results shall be kept confidential to the extent required

by law. Except as may be required by court orders and/or the terms of residents'

piobation or parolg residents' test results will not be disclosed to the Certification

Coordinator.

5. If it is the policy ofthe facility to require drug tests of residents who do

not have mandatory drugiest iequirements imposed by court orders andlor the terms of
probation or parole, tlre facility shall have a writto relapse policy and procedurg

iescribing thl actions to be taken when such a resident tests positive for alcohol and/or

drug use.

6. The facility shall have a similar written retapse policy applicable to
residents who do not participate in drug tests and to relapses discovered by methods other

than drug tests.

Section 166 Prohibition against Alcohol and Non-Prescribed Ilrugs

The facility shall have a written policy prohibiting alcohol and any drugs other

than presoription medication on the premises. This policy shatl be prominently posted at

the facilitv.
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Section 167 Prescription Drug Policy

l. The facility shall have a written policy regarding the possession, use and

storage of residents' prescribed medications. The facility may not dispense medication"
but must make it available to residents.

2. The facility shall prohibit the possession of prescription medication by any
resident other than the resident for whom it is prescribed, and in any quantrty greater than

the amount prescribed.

Section 168 Smoking Policy

The facility shall have and enforce a written smoking policy designating places in
or around the facility as the only places where smoking is permined.

Section 169 Reserved

ARTICLE 4: REPORTS

Section 170 Accurate Progress Rcports

1. The faciliry shall provide accurate reports about a resident's progress to
courts, the Probation Department and the Parole Board in accordanoe with residents'

court srders and/w the terms of residents' probation or parole.

2. Upon the request and with the consent of a resident, the facility shall
provide accurate reports about the resident's progress to the resident's referring agency or
personnel involvd in the resident's recovery, such as therapists.

Section 171 False Reports

It is a felony to prepare any ty-pe of written instrument that is false or antedated,

with intent to present it for any judicial trial or proceeding or inquiry. (Penal Code

section 134).

Section 172 Approval of Progress Reports

The Director shall approve all progress reports issued by the facility.

Section 173 Notification of Resident's Departure

If a county referral or a court referral moves out ofthe facility, or is terminated

for canse from a facllity,the appropriate cou4 or referring County department or age'ncy

shall be notified within 24 hours orthe next working day.
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Section 174 Reports to Certilication Coordinator

1. Each facility shall follow the procedures prescribed in this section if any

events identified in subsection (3) of this sedion occur.

2. Uponthe occurrence of any ofthe events identified in subsection (3) of
this section, the director or house manager of the facility shall make a telephonic report to
the Certification Coordinator within one (1) working day. The telephonic report shall be

followed by a written report within seven (7) working days of the event. If a report that
meets the requirements of this section is made to State or local authorities, a copy of such

report will suffrce for the written report to be submitted to the Certification Coordinator.

' 3. Events that require reporting shall include:

a. Death of any resident due to any cause.

b. Any facility-related injury of a resident or staffmember, which
requires medical treatment.

c. All cases of communicable disease reportable under section 2502

of Title 17, Catifornia Code ofRegulations. Such cases ofcommunicable
disease shall be reported only to the local health officer.

d. Poisonings.

e. Catastrophes such as flooding, tornado, earthquake or any other

natural disaster.

f Fires or explosions that occur on the premises or grounds.

g. Any criminal activity that occlrs onthe premises or the grounds of
the facility.

Information provided in the report shall include the following:

a. Resident's and/otsta"ffmember's name, age, sex, and date of
admission.

b. Date, time, and nature ofthe event.

c. Attending physician's name, findings aod treatment, if available.

Any change in the facility oturer or operator's mailing address shall be

reported to the Certification Coordinator within ten (10) working days following the

change.

4.

5.
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Section 175 Reserved

ARTICLE 5: INTERACTION OF RESIDENTS

Section 1.76 Singte Gender Facilities

Single gender facilities a.re encouraged but not required. The rules and
regulations for single gender facilities shall include, but need not necessarily be limited to
the following:

1. Residents shall wear appropriate attire when in shared areas ofthe facility
and inthe presence of other residents, stafforvisitors.

2. Sexual harassment of residents or staff is prohibited. Sexual harassment
policies, procedures and rights shall be posted in the facihty along with the name and
telephone number of a contact pefson.

3 . Staff shall not engage in behavior with any resident that leads to a
romantic or sexual relationship while the resident is residing at the facility.

Section 177 Co-ed Facilities

If the facility has both male and female residents, it shatl have written nrles aad
procedures regarding co-ed interaction" including but not necessarily limited to the
following:

i. Residents shall wear appropiate attire when in shared areas ofthe facility
and in the presence of other residents, staffor visitors.

2. Male and female residents shall not sbare bedrooms.

3. Sexual harassment ofresidents or staffis prohibited. Sexual harassment
policies, procedures and rights shall be posted in tho facility along with the name and

telephone number of a contact person.

4. Staff shall not engage in behavior with any resident that leads to a
romantic or sexual relationship while the resident is residing at the facility.

5. A frcility is permitted to make exceptions to the foregoing rules in
situations that a court or residents' referring agencies deem appropriate, e.g. if a maried
couple or a couple in a long term committed relationship enter a facility as a couple,

some of the foregoing rules would be inapplicable to them.

Section L78 Reserved
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ARTICLE 6: VISITORS

Section 179 Access to Facility by Unauthorized Peruons

Access to the facility by individuals who are neither residentq facility stafr,
volunteers, nor authorized visitors shall be monitored by the facility and limiied so that
neither the program nor the comfort of residents is disrupted by such access.

Section 180 Visitation Policy

The facility shall have awrittenvisitation policy. The following are t,he minimum
requirements:

1. All visitors shall sign in and out ofthe facility, using their fulI names;

2. Visitors shall be permitted in the facility only between such hours as the
facility may designatg but in no event after 10:00 p.m. or before 8:00 a.m.;

3. There shall be designated visiting areas, which shall be located in the
cornmon living aroas of tbe facility, and which shall be available to all residents for
meetings and receiving and entertaining guests. The bedrooms and garages shall be off
limits for visitors and shall not be used at any time for visits or meetings without the prior
written approval of the Certification Coordinator, the Probation Department orthe
Orange County Health Care Agency;

4. No visitors shall be permitted on the premises while intoxicated;

5. Visitors shall not be left alone in the facility at any time;

6. Regulations regarding children visiting the facility shall include:

a. Specific hours for visitation;

b. The type of supervision required; and

c. Restriction of children to the conlmon areas.

Section 181 Reserved

ARTICLE 7: LEAYING THE FACILITY

Section 182 Resident Sign In/Out log and Schedule

1. The facility shatl maintain a resident sign in and sign out log for all
residents who are court or countv referrals.
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Each resident who is a court referral or a county rderral shall be required
to slgn hi#her complete name in the log with the time that he/she left the tarl,lrty and the
location and telephone number of hislher destination.

3. Each resident who is a court referral or a county referral shall be required
to sign his/her complete name in the log upon returning to the facility, and the time
he/she returned.

4. The facility shall retain it$ sign inlsign out logs for a minimum of one (1)
year.

5. Every resident's schedule for treatment, work, education or other activities
shall be provided to, and maintained by, the facility management.

6. Every resident's schedule shall include the location and telephone number
where the resident can be reached.

7. Every resident shall be required to notify the management of any change

in his/her schedule fortrealment, wodq education or other activities.

Section 183 Master Log for Multiple f,'acilities

Programs with multiple residential facilities shall maintain a current master log of
all residents at all ofthe program's certifred facilities. The master log shall be maintained

and shall be available at the program's business office or main facility.

Section 184 Curfew

The facility shall have a curfew for residents starting no later than 11:00 p.m. on
weeknights and 12:00 a.m. on weekends and ending no earlier tban 6:00 a.m. on any dey.

Allowable exceptions may include residents who work during these hours and residents

who have prior approval of the facility's stafl the Health Care Agency, or the resident's

Probation Offrcer or Parole Officer.

Section 185 Overnight Passes

1. Overnight passes may be given to a resident after he/she becomes eligible
at the discretion of and with the approval of the director or house W, or on order of
a Superior Court, the Probation Department orthe Parole Board. No overnigtrt pass shall
be granted if it would conflict with any existing court order.

2. When going on an overnight pass, a resident shall be required to sign in
and out of the facility on the resident sign in and sign out log.

3. The faoility will notify the referring agency of any violation of Section

34.

185.



Section 186 Reserved

ARTICLE 8: FEES

Section 187 Fee Schedule

l. The facility shall have a written fee schedule that is provided to all
residents and posted at the facility.

2. The current fee schedule shall be provided to the Certification
Coordinator.

3. At the time of acceptance and admission into the facility, each resident
shall be informed ofthe exact feeirequired, and fee payment policies and procedures.

4. The faciliry may establish a reasonable and appropriate fee, to be approved

in advance by the Certification Coordinator, for any drug or alcohol testing conducfgd by
the facility.

5. The resident shatt be informed of all items that are provided by the facility
and which personal items residents must provide themselves.

6. Residents shall not be charged a relapse or re-entry fee.

Section 18E Delinquent Payments and Payment Plans

l. The facility shall have a written policy regarding delinquent payments and

payment plans.

2. If a resident has not paid the amount due, the decision whether to
terminate the resident, extend agrasn period or make a payment plan arrangement is al
the discretion ofthe director.

Scction 189 Advance Payment of Fees and Repayment of Fees

The facility shall have a written policy regarding refunds for advance'payment of
fees and repayment of fees.

Section 190 Receipt for Fees

A resident shall be given a signed receipt at the time of payment of any fees.

Section 191 Resemed
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ARTICLE 9: RESIDENTS' FUNDS

Section 192 Co-mingling Funds

Staffshall not co-mingle their own funds or the facility's funds with residents'

funds.

Section 193 General Assistance

If the facility aocepts a resident's General Assistance rent allowance, the facility
shatl follow all procedures required by the Orange County Social Services Agency.

Section 194 Reserved

ARTICLE l0: FOOD SERVICE

Section 195 Food Service

1. If food service is offered by the facility, the facility shall provide the

residents with the facility's food services and preparation schedule and policy.

2. The kitchen shall be clean.

3. Food shall be properly maintained and stored.

4. The facility may provide meals, which may be included in the fees paid by
residents.

5. Residents may be responsible for their own food items.

6. There shall be adequate seating in the dining area.

Section L96 Reserued

ARTICLE I.1: RESIDENTS' FILES

Section 197 Maintenance of Residents' Files

All files pertaining to residents shall be handled in the following tnanner:

1. All files shall be kept in a locked cabinet.

2. Residents' files shall not be co-mingled.

3. Access shall be limited to the director and other personnel with a

legitimate need for access who are specified in the facility's policies and procedures.
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4. Eaoh staffmember, paid or volunteer, with acoess to residefts' files shall
be required to agree in writitrg with the faoitity to mairrtain the confidentiality of the
records and information in such files unless required by law to disclose file records or
information. This agreement shall speci$ that it is effective irrespective ofthe
subsequent resignation or termination of the staff member.

Section 198 Contents of Individual Residents' Filss

The content of individual residents' files shall include, but need not be limited to, .

the following:

1. A personal information form which contains:

a. ' Personal data for proper identification;

b. Length of sobriety and prior recovery experience;

c. The names of the resident's current outpatient treafinent and

educational facilities ;

d. The name of the source of referral to the fzcility-

2. Copies of the resident's currently effective court orders, if ary.

3. The resident's recovery plan recommendations from referral sources and

others.

4. Notations about how the facility can assist the resident in implementing
hi$her re@very-related court orders and/or recovery plan rrcommendations.

5. List of prescribed medication used by the resident.

6. Signed originals of all consent forms and confidentiality waivers required

by the facility or tlre residents' referring agencies or the Superior Court. For all court
referrals and residents referred by the courts, the Probation Department orthe Parole

Board the resident's file must include a waiver of confidentialtty, signed at the time of
the resident's initial intake into the facility, to permit disclosure of designated

information about the resident to whichever of the courts, the Probation Department

and/or the Parole Board is monitoring the resident's progress.

7. Copies of all progress reports and all correspondence written by the staff
regarding the resident.

8. Dates and results of all drug and alcohol tests and all forms related to such

tests, including consent forms and/or court orders.
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9. Overnight pass information.

10. Dates ofthe resident's entry and completion ortermination from the
facility, including t}re circumstances of his/lrer exit.

11. The resident's fee payment record, including amount of fee(s), and the

date(s) and amount(s) of payment.

12. A copy of the facility's rules and resident in-take forms, signed and dated

by the resident upon entry to the facility.

Section 199 Rcserved

CHAPTER 7: BUILDING AND GROUNI}S

ARTICLE 1: SECTION 200 REVIEW

Section 200 Compliance with Codes, Permits and Other Requirements Related

to Buildings and Grounds

Prior to certification, each sober living facility shall obtain from the applicable

local jurisdiction an inspection and awritten determination [called a "Section 200

Revieu/'] th* the facility complies with all ofthe following rquirements:

1. Conformance with alt locally applicable and regularly enforced zonrfug

regulations.

2. Possession of all required local, county and state permits.

3. Conformance with applicable fire safety standards, including occupancy

limit, smoke detectors and emergency exit plan.

4. Building and Crrounds Requirements.

a. The facility shall be clearq safe, sanitary and in good repair at all
times.

b. The interior of the facility shall be free of flies and other insects.

c. The facility shall provide for the safe disposal of contaminated

water and chemicals used for cleaning purposes-

d. Living areas in the facility shall be separate and secure-

Permanent walls, floors, ceilings and doors shall enclose the facility's
living, sleeping bathing and toileting areas. This does not preclude the
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use of more than one building or the use ofwing(s) of a building or
floor(s) of a building in meeting this requirement.

All residents shall be protected against safety hazards within the

facility througb provision of appropriate protective devices, including but
not limited to, non-slip material on rugs.

f. All outdoor and indoor passagevrays, stairways, inclines, r:lmps,

openporches, and other areas ofpotential hazard shall be kept free of i

obstructions.

g. Permanent or portable storage space shall be available for storage

of facility equipment and supplies. Facility equipment and zupplies shall

be stored in appropriate space and shatl not be stored in space designed for
other activities.

h. Every in-ground pool and every above-ground poo_l th{ cannot be

empti€d after each use shall have an operative pump and filtering system-

Adequate living space for each resident in the bedrooms and

bathrooms shall be provided as follows:

(i) Bedrooms shall not be overcrowded. The definition of a
bedrooot for the purposes of this requirement is the definition
contained in the Uniform Building Code. There should be a

minimum of 70 square feet for the first two people and 50 square

feet for each additional person in bedrooms'

(ii) Each resident shall have a closet and dresser space made

available to him/her.

j. Adequate bathing hand washing and toilet facilities shall be

provided with a manimum ratio of one bathroom facility per six (6)

residents. Space for each resident's toilet articles shall be provided.

k. The bathrooms shall be clean, shall provide privacg and shall

contain general hygiene items zuch as soap and toilet paper.

When female and male residents are housed inthe sarne facility,
the facility shall ensure minimal personal security and privacy, which shall

include the following:

(i) Separate and adequate toilet, hand washing, and bathing

facilities for females and males. Such facilities shall be in
proximity of designated sleeping quafrers.
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5.

(ii) Separate and adequate sleeprng areas for females and males.

Such areas shall be enclosed by permanent walls, urhich extend

from the floor to the ceiling and have permanent doors.

m. Locks shall be placed on all exterior doors and windows in orderto
maintain proper security.

Fixhres, Furniture, Equipment and Supplies:

a. A comfortable temperature for residents shall be maintained at all

times.

b. All window $creens shall be in good repair and be &ee of insects,

dirt and other debris.

c. The facility shall provide lamps or lights as necessary in all rooms

and other areas to ensure the safety of all persons in the facility.

d. Hot water faucets used by residerrts for personal care shall meet the

followiag requirements :

(i) Hot water delivered to plumbing fixtures used by the residents

shall notbe less than 105 degrees Fahrenheit (40-5 degrees

Celsius) and not more than 130 degrees Fahrenheit (54.4 degrees

Celsius).

(ii) Taps defivering water at 131 degrees Fahrenheit (54.9 degrees

Celsius) or above shall be prominently identified with warning

signs.

e. All toilets, hand washing and bathing facilities shall be maintained

in safe and sanitary operating conditions.

f. Solid waste shall be stored,located and disposed in such a manner

that it will not transmit communicable diseases, emit odors, q@te a
nuisance, or provide a breeding place or food,source for insects or rodents'

(i) All containers, including movable bins, used for storage of
solid waste shall have tight fitting covers that are kept in place.

The containers and covers shall be in good repair, leak proof and

rodent proof.

(ii) Solid waste containers, including movable bins, receiving

putrescible waste shall be emptied at least once per week or more

often if necessary to comply with subse*ion ($ above'
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g. The facility shall provide each resident with clean linen in good
repatr, including lighfi'veight, waf,m blaakets; top and bottos shwts;
pillowcases; mattress pads; bath towels and wash cloths. The quality of the

linen provided shall permit changing, at a minimuffi" once a week or with
greater frequency if needed.

h. The facility shall provide each resident witl an individual bed

maintained in good repar, equipped with good springs and a clean

mattress, and supplied with pillow(s), and with bed linens as described

above. Bunk beds are not excluded provided they otherwise meet the

requirements ofthis Section 200.

Section 201 Resewed

CHAPTFR 8: GQOD NBIGI{BOR POLICT

ARTICLE 1: POLICY

Section 202 Good Neighbor Policy

1. The purpose ofthe Certification Guidelines is to promote safe and

effective services for residents with substance abuse issues. Neighborhood support of an

alcohol or drug recovery facility enhances the facility's ability to meet this goal.

2 To increase the likelihood that the residents of the faciliry are able to be

integrated into the community with an improved quality of life, it is required that each

facility shall adopt a good neighbor policy similar to the one enumerated here.

3. A good neighbor policy must include, but would not necesssf,ily be limited
to, the policies otrtlined in Sections 2w2CI6 ofthe Certification Guidelines.

Section 203 Reserved

ARTICLE 2: POLICY CONTENTS

Section 204 Neighborhood Complaints

You are in a better position if you have the first opporhrnity to respond to
concenls.

Each facility shall ensure that the neighboring residents are advised about whom

to contact at the facility if they have complaints or questions, and how to get in contact

with that person.

Each facility shall develop a written protocol of procedures for staffto follow
when a complaint is received.
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Each facility shall traia tbe staffmember(s) responsible for receiving complainas

and questions to field complaints in a positive way.

If a neighbor's complaint is legitimate, the facility shall address it with a
commitment that steps will be taken immediately to prevent its happening again. Therq

the facility shall review its systems andlor staffto make changes or improvements as

needed.

Section 205 Reserved

Section 206 Reserved

Section 20?

ARTICLE 1: MONITORING

Monitoring Certilied Facilities

1. On site follow-up monitoring of any certified sober living facility may be

conducted by the Certification Coordinator or any agfficy referring residents to the

facility to determine continuing compliance with any ofthe requirements ofthe
Certification Guidelines. Each certified sober living facility shall be inspected at least

once during each period of certification to insure compliance with the Certification
Guidelines, and follow-up inspections shall be conducted as needed.

Z. The purpose of these inspections will be solely to determine whether the

facility continues to meet the Cfiification Guidelines. These inspections shall not be

used as an excuse to conduct searches for evidence of crime without required probable

cause, urarrant or consent.

3. The monitoring personnel may conduct a site inspection ofthe facility,
may interview facility staffand/or residents in private, and may rwiew facility records,

with or without advance notice, at any reasonable time, upon presentation of proper

identificatiorq in order to determine compliance with the Certification Guidelines. The

facility's staffshall cooperate with the monitoring personnel and assist hirn/ her upon

request. The inspection shall be conducted with due regard for the privacy of residents.

Monitoring personnel shall not access any files of residents unless there is a court order

permitting such access or the resident has given written informed consent.

4. After completion ofthe monitoring reviel, the monitoring personnel shall

prepare a written report. All reports shall be submitted to the Certification Coordinator

and a copy provided to the facility inspected.
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Section 208 Notice of Ileficiency

l. If deficiencies are identified, a written notice of deficiency, listing all

deficiencies, shall be mailed to the facility's director or his/her designee within ten (10)

working days of completion of the monitoring review.

2. The notice of deficiency shall specify:

a. The section number of the Certification Guidelines or the title and

code section number of each statute or regulation which has been violated,

. 
ifrelevant;

b. The manner in which the facility fails to comply with the specified

si:ction of the Certification Guidelines or statute/regulation;

c. Recommended corrections;

d. The date by which each deficienoy shall be corrected;

e. Procedure for appeal to the Certification Appeals Board'

3. The facility's director or his/her designee shatl respond to the notice of
deficieney and prove compliance to the Certification Coordinator in writing within the

time specified in the notice of deficiency.

Section 209 Contract Monitoring

Nothing in this Article supersedes monitoring and review of a contract provider

by the Orange County Health Care Agency, or any other County agency, pursuant to the

terms of a contract between that provider and the County of Orange.

Section 210 Resened

ARTICLE 2: IhMESTIGATION OF COMPLAINTS

Section 211 Complaint Defined

A complaint is a formal or informal negative charge or allegation regarding a

violation of an applicable section of the Certification Guidelines. A complaint may

include, but is not limited to, the following issues: criminal activitS resident safety,

zoning codes, staffor resident use of drugs, or facility safety.

Section 212 Complaints Regarding Criminal Activity

All complaints about criminal activity x afacility shall be immediately reported

to the law enforcement agency having jurisdiction where the facility is located.
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Section2l3 ComplaintsRegardingCertificationGuidelines

1. Any person may file a complaint regarding a violation of an applicable
section of the Certification Guidelines by contacting the Certification Coordinator in
person, by tefephone, in writing or by any other automated or electronic means.

2. To the extent permitted by law, the Certification Coordinator shall keep

confidential the identity of the complainant, unless authorized by the complainant to
disclose hi#her identity.

3. If requested by the complainant, the Certification Coordinator shall notify
the complainant, in writing, of the res,rlts of the investigation" to the extent that such

information legally may be disclosed to a member of the public.

4. The Certification Coordinator shall cause to be investigated by the
appropriate authority all complaints filed against the facility or staff The Probation
Iiepartment shall investigate issues related-to probationert ut th" facility.

5. The authority selected to investigate tbe complaint may conduct a site

inspection of the facility, may interview facility staffand/or residents in private, and may
review facility records with or without advance notice, at any reasonable time, upon
presentation of proper identificatio4 in order to determine compliance with the
Certification Guidelines. The facility's staffwill cooperate with the investigator and

assist himlher upon request. The inspection shall be conducted with due regard for the
privacy ofresidents. Complaint investigators shall not acce$s any files of residents unless

there is a court order permitting such access or the resident has given written informed
consent.

6. After completion of the investigation, the authority investigating the
complaint shall prepare a written report. All reports shall be submitted to the
CertfficationCoordinator. The complaint investigation is complete when all evidence has

been inspected and all witnesses who have information relevant to the allegations have

been interviewed.

Section 214 Notice of Deficiency

1. If a complaint investigation discloses deficiencies, a written notice of
deficiency, listing all deficiencies, shall be mailed to the facility's director or hi#trer
designee within five (5) working days of completion of the investigation.

2. The notice of deficiency shall specifu:

a. The section number of the Certification Guidelines or title and

code section number of each statute or regulation that has been violated, if
relevant-
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b. The manner in which the facility fails to comply with the specified

Guidelines or statutdregulation;

c. Recommended corrections;

d. The date bv which each deficiencv shall be corrected;

e. fn. pro""a*. for appeal to the C"nin"urion Appeals Board.

3. The facility's director or his/her designee shall respond to the notice of
deficiency and prove compliance to the Ceaification Coordinator in writing within the

time specified in the notice of deficiency.

Section 215 Emergency

Ifthe Certification Coordinator or any of its allied agencies detemrines that.there

is an emergency situation that jeopardizes the public safety an#or the safety of the

facility's residents, the Certification Coordinator shall recommend to referring County
ageacies and the Superior Court that referrals to the factbty be suspended immediately
pending fuither investigation- Examples: OwnerlDirector of a program using drugs,

se>nral harassment of residents or criminal activity at the facility.

Section 216 Reerved

ARTICLE 3: CORRECTIYE ACTION PLANS

Section 217 Deficiency

A "deficiency'' means a failure to comply with the Certification Guidelines or
applicable laws. A deficiency may be a cause for a denial of certification or notice of sanction.

Section 218 Corrective Action Plan

1. lVhen a facility is sent a notice of deficiency, the direcfor of the facility shall

submit to the Certification Coordinator written verification of correction for each

deficiency that is identified in the notice of deficiency. The unitten verification shall

zubstantiate that the deficiency has been corrected and specifu the date when the deficiency
was corrected. The written verification shall be postmarked no later than the date specified

in the notice of deficiency.

2. If the fecility cannot correc{ a deficiency by the date specified in the notice

of deficiency, the director shall submit a written correc{ive action plan to the Certification
Coordinator. The written corrective action plan shall be postrnarked no later than the

date specified in the notice of deficienoy.
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4.

consider:

The written cofftrtive action plan shatl:

a. Specrfy the steps already taken and to be taken in &e futre to
correct the deficiency;

b. Speci.$ a date when the deficiency will be corrected.

In reviewing the corrective action plan, the Certification Coordinator shall

a. Potential hazards presented bythe deficiency;

b. Number of residents impacted;

c. Whether the documentation zubmitted by the director demonstrates
that the deficiency will be timely corrected.

5. Within fifteen (15) days of receipt of tle written verification and/or
corrective action pla4 the Certification Coordinator shall notify the director in writing,
by first class mail, whether the written verification and/ar corrective action plan has been
approved.

Section 219 X'ollow-up Review to Verify Correction of Deliciency

1. The Certification Coordinator, Orange County Health Care Agency,
Probation Department and/or appropriate local jurisdictions may conduct follow-up
reviews to determine if the facility has corrected all deficiencies specified in the notice of
deficiency.

2. If a follow-up review indicates that a deficieocy has not been corrected on
or before tle date specified in the notice of deficiency or subsequently approved
corrective action plan, tle Certification Coordinator shall impose a sanction pursuant to
Sections 22I-227 of the Certifi cation Guidelines.

Section 220 Reserved

ARTICLE 4: SAIICTIONS

Section 221 Sanctions Defined

A sanction is a disciplinary action taken by the Certification Coordinator that is
designed to secure enforcement ofthe Certification Guidelines by imposing a penalty for
a violation of the Guidelines.

J.

46.



Section 222 Purposes of Sanctions.

I. The purposes of imposing sanctions are:

a. To protect the safety of the community and the residents.

b. To assist the certified facility in maintaining a quality level of
continuing care and service.

2. All sanctions imposed shall be handled on an individual basis.

Section 223 Types of Sanctions

1. The Certification Coordinator may impose sanctions for a violation of the

Certification Guidelines. The sanctions may include any one or more ofthe following:

a. Counseling: A verbal reprimand and recommendations to the

facility director of possible remedies that the facility might explore.'

Corrective action by the provider is expected.

b. LsttsofReprimand: This document places the facility on notice

that the violation will be made apermanent part of the facility's file with
the Certification Coordinator. This is an offense, which if it continues,

may result in imposition of more severe sanctions. This letter should

contain a description of the problem and recommended corrective action

with an expected date of completion.

c. Suspension of Certification: A disciplinary astion taken by the

Certification Coordinator to suspend certification. A srspension is for a
specific period oftime. Except as required by law or contractual

obligations or as permitted by the Certification Cruidelines, County

personnel shall cease referring individuals to a facility from which
certification has been zuspended. fu their optioq or, if applicablg at the

discretion of the Superior Cour! the Probation Department or the Parole

Board, residents who were residing atthe facility prior to the suspension

may remain and complete their programs.

d. Revocation of Certification: A disciplinary action that is imposed

by the Certification Coordinatorto revoke certification of a facility.
Revocation of certification is indefinite. Except in emergency situations, a

revocation will not become effective until the time for the facility to
appeal has elapsed, or if the facility appeals, until the revocation is upheld

by the Certificarion Appeats Board. To the extent it is clinically
appropriate, all County referrals shall be asked to move from a facility
from which certification has been revoked and will be placed in certified
facilities. Except as required by law or contractual obligatiofls or &s

permitted by the Certification Guidelines, County personnel shall cease
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referring individuals to a facility from which certification has been

rwoked.

Section 224 Right to Appeal Sanctions

A facility has a right to appeal any sanction that is imposed on it. When imposing

sanctions consisting of a letter of reprimand, suspension of certification or revocation of
certification, the Certification Coordinator shall advise the facility of the procedures for
appeal.

Section 225 Failure to Correct Deficiencies for which Sanctions Imposed

Failure to correct deficiencies for which sanctions were imposed may result in the

imposition of more severe sanctions.

Section 226 Notice to Interested Parties

If a facility's certification is suspended or revoked, the Certification Coordinator

shall give written notice of the sanction to the District Attorney, the Orange County

Superior Cour! the Probation Department, the Orange County Health Care Agency, the

Parole Board and other interested County agencies and to the city where the facility is
located.

Section 22? Reserved

CIL{PTER 10: AI'PEAL AIYD IIEAITING

ARTICLE 1: RIGHT TO APPEAL DENIAL OF
CERTIFICATION OR IMPOSITION

OF SANCTIONS

Section 22E Facility Right To Appeal

l. If a facility has been denied certification, and the request for
reconsideration has been denied, the director of the facility may file an appeal to the

Ce*ification Appeals Board at the District Attorney's Offrce. All appeals shall be

forwarded through the Certification Coordinator to the Certificxion Appeals Board.

2. If a sanction consisting of a letter of reprimand, zuspension of certification

or revocation of certification has been imposed on a facility, the director may file an

appeal to the Orange County District Attorney's Certification Appeals Boar{. A prior

request for reconsideration to the Certification Coordinator is not available for an

imposition of a sanction. All appeals will be forwarded through the Certification
Coordinator to the Certificarion Appeals Board.
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Section 229 StaffRight To Appeal

1. A staffmember orprospective staffmember of a facility whose
qualifications or lack thereof have been determined to disqualifu the facility from
certification, and whose request to the Certification Coordinator for reconsideration has

been denied, rnay file an appeal to the Certification Appeals Board.

2. If a sanction consisting of a letter of reprimand, suspension of certification
or revocation of termination has been imposed on a facility as a result of the
qualifications or lack thereof of a staffmember, the staffmember and/or the facility's
director and head of administrative staffmay file an appeal to the Certification Appeals
Board. (There is no request for reconsideration by the Certification Coordinator available
for an imposition of a sanction.)

Section 230 Reserved

ARTICLE 2: CERTIFICATION APPEALS BOARI}.

Section 231 Certification Appeals Board

The Certification Appeals Board shall be the administrative responsibility ofthe
Orange County District Attorney's Office. The District Attorney's Office will conduct

all appeal hearings before the Certification Appeals Board.

Section 232 Board Membership

1. The Certification Appeals Board shall consist of five (5) members

designated by their respective organizations, as follows:

a. Ore former employee or director of a sober living facility, who is

not currently affrliated with a sober living facility.

b. One current or retired city manager or assistant clty manager.

c. One current or retired depufy probation officer or police officer.

d. One current or retired deputy public defender.

e. One member who is employed by the Orange County Health Care

Agency, Behavioral Health Services.

2. The members shall be nominated and appointed in accordance with rules

of the Board of Supervisors to be filed with the Clerk of the Board.

3. The term of each member shall be three years. The members shall serve

staggered terms so that no more than three members' terms will lapse in the same year.

49.



4. A vacancy shall exist and shatt be reported to the Board of Supervisors or
its designee whenever a member fails to attend more than three consecutive meetings of
the Certification Appeals Board without good cause.

Section 233 Iluties of the Certification Appeals Board

1. It shall be the function ofthe Certification Appeals Board, upon request, to
review the decisions of the Certification Coordinator when there is an appeal filed for a
denial of certification and/or the imposition of sanctions.

2. The Certification Appeals Board shall meet d least once a year and shall

appoint a chairperson at its first meeting each year.

Section 234 Filing Appeals

1. The diiector of a facility whose application for certification has been

denied or that is being sanctioned, and when applicablg a staffmember or prospective

staffmember of a facility on whose qualifications or lack thereof the denial or sanction is

based, may file an appeal in writing of the denial of certification or sanction. No
particular fonn is required. The appeal must be received within ten (10) days from the
datethe notice of denial of certi{ication or impositionof sanction is received.

2. The appeal should be addressed to: Orange County SheriflCertification
Coordinator, Adult Alcohol and Drugs Sober Living Facilities Certification Progranr"

North Justice Center, 1275 NorthBerkeley, Fullerton, California 92832 (Telephone:

(714) 773-4s20).

3. The Certification Coordinator shall forward the appeal and all supporting

documentation to the Certification Appeals Board via the District Attorney's Offrce.

Section 235 Procedures for Hearing Before thc Certification Appeats Board

1. If an appeal is timely filed, the Distria Afiorney's Office shall schedule a

hearing before the Certification Appeals Hearing Board within thirty (30) days, but no

soon€r than ten (10) days a"fter the appeal was filed by the facility or staffmember.

2. The District Attorney's Office shatl provide the facility and/or staff
member with written notice of the hearing, grving the time, date, and location of the
hearing.

3. During the hearing, the facility and/or staffmember shall be given the

opportunity to present evidence including but not limited to, sworn testimony, sworn

affi davits, and documentary evidence.
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4. The District Attorney and/or the Certification Coordinalor may also

present evidence as noted above.

5. At the close of the hearing; the Certification Appeals Board may uphold or
overturn the decision to deny ceftificatian or uphold, set aside, or modi$ the saactions,

as applicable. The Board members shall make their individual decisions based upon a
preponderance ofthe evidence presented at the hearing.

6. A majority vote ofthe Board members present determines the result.

There must be a minimum of three members voting.

7. Within five (5) calendar days afterthe hearing, the Certification Appeals

Board shall issue and transmit to the facility andlor staffmember a written decision

sustaining reversing or modifying the Certification Coordinator's decision.

8. The Certification Appeals Board's decision shall be the final
administrative determination.

Section 236 Reserved

.-.t
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Gregory P. Priamos
City Attorney

3900 Main Street
Riverside, CA 92522

(951) 826-5567

Since July of 2A02, Gregory P. Priamos has been the City Attorney of the City of
Riverside. Under general policy direction of the City Council, he is the City's chief
legal advisor and the manager of the City Attomey's Office. He is the General
Counsel to the Riverside Redevelopment Agency.

Prior to his appointment as City Attorney, Greg was the interim City
Attomeyllnterim Agency General Counselfrom August of 2001. He was the
Supervising Deputy City Attorney in charge of the [itigation Services section
since 1995 and a member of the office since 1993. He received his Juris Doctor
degree from Loyola School and his undergraduate degree in political science
from the University of Southem California.

Before coming to the Riverside City Attorney's Office in 1993, he was a senior
associate with Burke, Williams & Sorenson, a municipal law firm in Los Angeles.
\Affrile at Burke, Wlliams & Sorenson, he represented numerous public entitles
including the cities of Alhambra, Azusa, Bell, Costa Mesa, Downey, El Segundo,
Gardena, Glendora, Manhattan Beach and Santa Maria.

He and his wife Michele live in Riverside with their two children, Catherine and
Nicholas.



DEAN J. PUCCI
Associate

Practice Areas

Police Litigalion/kgal Advisor
City Frosecutor
Receiverships
Personnel and Employm.ent Law
Investigations

Education

J.D., Southwestern University School
of Law, l,os Angeles, CA 2002,
Sbdent-Facul{y Relations Committee

Bachelor of Arts undergraduate

degree from University of Nevada
Reno, 1999, Fomding President Phi
Alpha Delta Law Fraternity, Bomd of
Regents Outstanding Strdeot Awrd
Student Ambassador.

Bar and Court Admissions

California Supreme Court

United States Court of Appeals fm the
Ninth Circuit

U. S. Disfict Courtforthe Central,
Northerr, Eastern md Southem
Districts of Califomia

Other Professional
Affiliations

State Bar of Califomia
Amcrican Bar Assoaiation
California State Sheriffs= Association
California Police Officers:
Association
Caiifomia Polioe Chiefs= Association

(7r4)446-r4W

Mr. Dean J. Pucci is currently an Associate with the law firm
of Jones & Mayer Mr. Pucci primarily limits his practice to
police litigation and city prosecution. His practice involves

representing cities, counties and the State as legal advisor to
their Chiefs of Police or Sheriffs and in that capacity
represents or has represented over one-hundred agencies

throughout California. In this capucity Mr. Pucci represents

law enforcement management in a variety of contexts

including personnel disciplinary proceedings, civil tights
litigatio4 constitutional law and appellateA,vrit practice.

Mr. Pucci conducts internal affairs investigations on behalfof
municipal police departments involving allegations of
misconduct by peace officers. He has additionally served as

legal advisor and representative to a nurnber of law
enforcement agencies reviewing internal affairs investigations

and reports; conducting Skelly hearings as well as

termination/disciplinary appeal hearings.

Mr. Pucci serves as Deputy City Prosecutor for approximately

thirteen cities. In his capacity as City Prosecutor, Mr' Fucci is

responsible for handling all aspects ofthe criminal prosecution

of crty municipal code violations.

Mr. Pucci founded a program identified as the complex heatth

and safety receivership program which was designed to place

severely sub-standard residential and commercial properties

into health and safety receiverships and has successfully

marketed and implemented the program for cities and coudies

throughout the State of California.

Mr. Pucci has handled numerous complex litigation cases in
both state and federal court succ€ssfully defending municipal

and county governments. Specifically Mr. Pucci has erd€nsive

experience litigating complex health and safety and housing

matters; class action lawsuits in both state and federal courts

involving allegations ofconstitutional violations. Mr. Pucci=s

experience includes handling oflitigation in AQuo WarrantoG

(or on behalf of the California Attorney General) and serving

as counsel for amici curiae on numerous high profile cases

involving various law enforcement issues.

Prior to joining the Law Offices of Jones & Mayer, Mr. Pucci

served as a Certified Senior Law Clerk for the Los Angeles

County District Attorne5s omce. In that c,apaarty,Mr. Pucci

conducted numerous felony preliminary hearings as well as

assisted with numerous trials.



Margaret Dooley
Prop 36 Statewide Coordinator

Southem Galifornia Office
Drug Policy Alliance
610 S. Ardmore Ave

Los Angeles, CA 90005
, 858 336 3685

Margaret Dooley is the Drug Policy Alliance's state-wide coordinator for
Proposition 36, Califomia's landmark treatmentjnstead-of-incarceration law. In
partnership with a growing network of Prop. 36 treatment providers and alumni,
Ms. Dooley works to educate the public on the success of the diversion law and
advocate for the program's continuous improvement and funding. She also builds
alliances in the recovery and treatment communities and with the prison reform
movement.

Ms. Dooley earned her B.A. in linguistics and languages (Spanish and Mandarin
Chinese) from Bryn Mawr College. She worked for the Economist Intelligence
Unit in Shanghai, working there and in Hong Kong as an editor for several years
before moving back to $outhem California in 2004. Prior to joining the Drug
Policy Alliance, Ms. Dooley was a freelance writer in San Diego.
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GeoffHenderson
Senior Program Director- Phoenix Houses of Orange County

Mr. Henderson currently holds the position as the Senior Program Director for Phoenix
Houses of Orange County in Califomia. The progams under his supervision include
Residential Adult and Adolescent treatmen! Adult Owpatient,In-Custody and Post-
Custody Treatment at Theo Lacy lailFacility, and aMen's Transitional Living faciliry.
Phoenix House in Orange County currently serves approximately 400 clients and families
on any given day. His past titles within his 15 year history with Phoenix House include
Program Director, Adult Services; Regional Training Coordinator forthe California
Regioq Program Director at Lake View Terrace-Adolescent Academy and numerous
Counselor roles that include working in our New York Programs both residentially and in
prevention/education departments. He has extensive understanding and skill in the
development and implementation of therapeutic community treatment for many various
populations including short and long ternr, outpatient, co-occurring disorders, custqdy-
based and gender-specific models.

Mr. Henderson holds a Master's degree in Special Education and worked in the special

needs community for seven years. He is certified in Applied Behavioral Analysis and

specializes in Functional A:ralysis of dysfunctional behavior, positive support plan

development and family integration. He has served as a behavioral consultant to various
non-profit programs thattarg*edtieir psychiatfic efrergency contingency and crisis
intervention plans. He confinues to fiain all Phoenix House clinical staffin the topics of
crisis management and positive behavioral interventions. As a certified trainer of the Pro-
Act model ofthe management of assault behavior, he serves as an internal consultant for
high risk client behavioral challenges.

As a college educator, Mr. Henderson implemented the Human Services Occupational
Certificate Program for generalist counselors at Riverside Community College. He was
successful in the development of a new educational track for social workers by
establishing a collaborative education model between the colleges; two local four-year
institutions; county agencies; such as Child Protestive Services, and the private group

home system of care in Riverside and San Bernardino Counties. He also served at

California State University Fullerton campus as a Special Education Teacher Supervisor
as a lvlaster Teacher with interns.

Mr. Henderson continues to remain innovative in collaborative approaches in the helping
field. He spearheaded a new program collaborative that included the Orange County
Sheriff Probation Department, Health Care Agency and other community zupports to
provide substance abuse treatment services inside the county jatlthat included a

continuum of care post-release.



James Allen Brierly

24312 Bark Strcet Message {949} 533{053
Lake Forest. CA 92630 - llome. (9491390*315

JOB SUMMARY: Nineteen years administrative and managerial experience Extensive ecperience as a
counselor, facilitator and trainer. Program Dirs{orforten years in stateconkacted
drinking driver.and drug diversion services. State certiffed Program administrator,
involved in day-today operations, budgeting, staff development, proposal and grant
writing, prog ram devetopment, commu nity nbfirvorking, ouf reach' and compl iance with
federal and state rqulations. Successful proposal preparation-

EDUCATION:

EXPERIENCE:

California State University, Long Beach
Long Beach, California
Gertificate in Non-Profit Administration

University of Califomia, lrvine
lrvine, California
Certiftcab in Counseling and Alcohol Studies

California State College (Fullerton)
800 N. State Gollege Boulevard
Fullerton, CA 92634
B.A. Political Science (Public Administration)

Orange Coast College
2701 Fairview Road
Costa Mesa, CA 92628
A.A. Social Science

South Galifornia Community Recovery Center
24312Bark Street
Lake Forest, CA 92830
Owner/Operator

Academy of Defensive Driving
31726 Rancho Mqio Road #120
San Juan Capistrano, CA 92675
Vice President

National Traffic Saffiy Institute
1901 East Fourth Street#S11
SantaAna, CA 92705
Regional Director

Department of Veterans Affairs
Vets Genter of Orange County
859 Harbor Boulevard
Anaheim, CA 92801
Readjustment and Substance Abuse Coordinator

National Council on Alcoholism and Drug Dependence
22471 Aspn St., Suite 103
El Toro, CA 926:10
Program Direc'tor (Dfinking Driver & Drug Treatment|

South Coast Gounseling Center
28052 Camino Gapistrano, Suite 210
Laguna Niguel, CA 92677
Program Dircctor {Drinking Drivq & Drug Treatnent}

1996

t987-1989

1968-1973

t965-1967

6I9E-Present

4t966t98

3t924196

{989-1991

1991

't98&19E9



James Allen Brierly Prye2

Professional Achievqments

Slate Licensure #30094AN October 1998
Dept. of Drug and Alcohol Programs
65 - Bed ResidentialTreatment Facility
Veterans Recovery Center - Santa Ana, CA

Certification #9805 1 June 1998
County of Orange - Drug Divercion
Veterans Charities of Orange County
VOICE Center - Anaheim, CA

RFP-Contract #0000000022
County of Orange - Traffic Violator School
NTSI - 5 municipal courts
Awarded 10 October 1995

Certification: #000095, 7 December 1994
County of Orange - Drug Diversion (PC1000)
NTSI-South and Central Courts, November 1994

Military Service
27 May 1969-17 Jan 1971 - U.S. Army Infantry
22 Jan 1971-26 May 1975 - Califomia Nat'l Guard
3 March 1982-2A Feb 1983 - Califomia Nat'l Guard
20 Feb 1983-5 June 1987 - U.S. Army Infantry
20 June 1987-21June 1989 - Califomia Nat'l Guard
22 June 198%27 May 1993 - U.S. Army Reserve

MilitaruAwards
Gombat Infantryman Badge, Parachute lnfantry
Badge, Bronze Star (V-3 Clusters) Good Conduct
Medal, Air Medal, Jungle Training Badge

Professional Affiliations

Personal Characterlstics

" Dedicated* GoalOriented
" Strong Leadership

Hobbies

* Hiking and Camping* Jogging and 10K Runs

References fumished upon requesl

RFP-Firs{ Offender DUI Program
County of Orange - 1993
NTSI-South Municipal Court- $itellite Office
Awarded Contract Augus{ 12, 1993

FRP-Municipal Offender DUI Programs
Santa-Clara County - 1 992
NTSI-San Jose Distrid
Awarded Contract November 1992

FRP - First Offender DUI Program
County of Orange, 1990
NCA-DD South and Notth Court
Obtained South Contrac{ 10 January 1991

RFP-Multiple Offender DUI Program
County of Orange 1989
South Court Counseling Center.
Obtained Harbor Contrac{ Ocfober 1989

Military Service
Basic lnfantry Training - Fart Old, CA 1969
Advanced lnfantry Training - Ft. Gordon, GA, 1969
Parachute Infantry Training - Ft. Benning, GA, 1969
Combat NCO School, Camp Evans - Metnam, 1970

Drill Sergeant School - San Luis Obispo, Ca, 1973
Jungle Warfare Training - Panama, 1983

Advanced NCO Academy-Augsbug, Germany, 1985
Drug & Alcohol Counseling-Stutgart, Germany, 1986

NationalCouncil on Alcoholism and Drug Dependents TreasurerAdvisory Boad
Drug Abuse Tesfing Induslry Association Certifid Affliate
Mothers Against Drunk Driving (Orange County) Advisory Board
Orange County Substance Abuse Prevention Nefuvork Member
Catalina Conservancy - Volunteer Member
P.A.L.M. (Orange Coast Chapter) Advisory Boarcl
1 01$ Ai$ome Association - Ufe Member - Metnam Conflict

* Trustrrorthy and DePendable
" High Moraland EthicalStandards
" Success Driven

" Ski and Scuba Diving
' Sky Diving



Lieutenant Jeff Bardzik
Orange County Sherilfs Deparfment

1 2?5 N. Berkele-v. Fullerlon C A 92632 (7 1 4) 7 7 3 -4523, ibardzik@ocs4ore

Orange County Adult Atcohol and Ilrug Sober Living Facilities Certification Coordinator

PROFILE: Twenty Two years experience as a proven leader, manager and mentor in
the Sheriffs Department. Recent assignments include Operation

Management positions with emphasis on planning and resource assessment

with outside departments, community collaboration and public
presentations.

EDUCATION: . Bachelors of Arts, Communication
California State Universrty, Long Beach,1976

' Associate of Science, Aeronautics
Cypress Junior College, C5press, CA, L973

TRAIITIING: ' USMC Officer Candldate School 1980
. Admin. of Justice Command Hostage Negotiations School - 1994
. Sherman Block Supervisory Leadership Institute - 1998
. POST Management Course -2003
. Incident Command System -2405
. Proactive l,eadership Strategies - 2AA6

. Facility Commander, North Justice Center - 05 to present

. Reserve Division Commander - 03 to 05

. Facility Commander, Harbor fustice Center ' 4/A3 to 11i03

. HostageNegotiation Team - 90 to 03

. Security/Weapon Screening Sgt, Superior Court - 4/01to 4103

. Sheriffs Academy Tactical Sergeant - 98 to 01

. Jail Supervisor - 94to 98

. Gang Enforcement Team - slg4to 8/94

. Tactical Training Center Instructor '92to 94

. Patrol Deputy, (Stantorg Midway City and Anaheim) '87 to92

. Jail Deputy - 85 to 87'

EXPERIENCE:

DISTINCTIONS: .Implemented Reserve DivisionDecentralizatioq noted as a "highlight"
of 2005 in the Sheriffs "State of the Department" letter.

. Designed the Reserve Division expansiorq launched in 2006.

'Medal of Courage Recipient.
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JOINT STATEMENT OF THE I}EPARTMENT OF JUSTICE AI\N} THE
DEPARTMENT OF EOUSING A}[D I]RBAI{ DEYELOPMNNT

GROUP HOMES, LOCAL LAI\ID USE, AND THE FAIR HOUSING ACT

Since the federal Fair Housing Act ("the Act*) was amended by Congress in 1988 to add
protections for persons with disabilities and families with children, there has been a great

deal of litigation concerning the Act's eflect on the abiliry of local govemments to
exercise control over group living arrangements, particularly for persons with disabilities.
The Department of Justice has taken an active part in much ofthis litigation" often
following referral of a matter by the Department of Housing and Urban Development
(.HUD"). This joint statement prorrides an overview of the Fair Housing Act's
requirements in this area. Specific topics are addressed in more depth in the attached

Questions and Answers.

The Fair Housing Act prohibits a broad range of practices that discriminate against

individuals on the basis of racg color, religiorL sex, national origi4 familial status, and

disability.o The Act does not pre-empt local zoning laws. However, the Act applies to
municipalities and other local govemment entities and prohibits them *om making
zoning or land use decisions or implementing land use policies that exclude or otherwise

discriminate against protected persons, including individuals with disabilities.

The Fair Housing Act makes it unlawful --

. To utilize land use policies or actions that treat groups of persons with disabilities
less favorably than groups of non-disabled persons. An example would be an

ordinance prohibiting housing for persons with disabilities or a specific type of
disability, such as mental illness, from locatingin aparticular are4 while
allowing other groups of unrelated individuals to live together in that area.

. To take action against, or deny a permit, for a home because of the disability of
individuals who live or would live there. An example would be denying a

building permit for a home because it was intended to provide housing for persons

with mental retardation.

a

a

To refuse to make reasonable accommodations in land use and zoning policies

and procedures where such accommodations may be necessary to afford persons

or groups of persons with disabilities an equal opportunity to use and enjoy

housing.

What constitutes a reasonable accommodation is a case-by-case determination.
Not all requested modifications of rules or policies are reasonable. If a requested

modification imposes an undue financial or administrative burden on a local
government, or if a modification creates a fundamental alteration in a local
government's land use and zoning schemq it is not a "reasonable"
accommodation.o



The disability discrimination provisions ofthe Fair Housing Act do not extend to persons

who claim to be disabled solely on the basis of having been adjudicated a juvenile

delinquen! having a criminal r@ord, or being a sex offender. Furltermore, the Fair
Housing Act does not protect persons who currently use illegal drugs, persons who have

been convicted of the manufacture or sale of illegal drugs, or persons with or without
disabilities who present a direct threat to the persons or property of others.

HUD and the Department of Justice encourage parties to group home disputes to explore

all reasonable dispute resolution procedures, like mediatioq as alternatives to litigation.

DATE: AUGUST 18, 1999

Questions and Answers on the Fair Housing Act and Zoning

Q. Does the Fair Housing Act pre.empt local zoning laws?

No. "Pre-emption" is ategalterrn meaning that one level of government has taken gvef a

field and left no room for government at any other level to pass laws or exercise authority
in that area. The Fair Housing Act is not a land use or zoning statute; it does not pre-empt

local land use and Tsning laws. This is an area where state law typically gives local
governments primary power. However, if that power is exercised in a specific instance in
a way that is inconsistent with a federal law such as the Fair Housing Act, the federal law
will control. Long before the 1988 arnendments, the courts had held that the Fair Housing

Aa prohibited local governments from exercising their land use and zoning powers in a

discriminatory way.

Q. What is a group home within the meaning of the Fair Housing Act?

The term "group home" does not have a specific legal meaning. In this statement, the

term "group home" refers to housing occupied by groups ofunrelated individuals with
disabilities.a Sometimes, but not always, housing is provided by organizations that also

offer various services for individuals with disabilities living in the Soup homes.

Sometimes it is this group home operator, rather than the individuals who live in the

home, that interacts wittr local government in seeking permits and making requests for
reasonable accommodations on behalf of those individuals.

The term "Soup home" is also sometimes applied to any group of unrelated persons who

live together in a dwelling -- zuch as a group of students who voluntarily agree to share

thb rent on a house. The Act does not generally affect the ability of local governments to
regulate housing of this kind, as long as they do not discriminate against the residents on

the basis of race, color, national origin, religiorl se4 handicap (disability) or familial
stdus $amilies with minor children).

Q. Who are persons with disabilities within the meaning of the Fair Housing Act?



o

The Fair Housing Act prohibits discrimination on the basis of handicap. "Flandicapu has

the same legal meaning as the term ndisability" which is used ia other federal civil rights
laws. Persons with disabilities (handicaps) are individuals with mental or physical

impairments which substantially limit one or more major life activities. The term mental

or physical impairment may include conditions such as blindness, hearing impairmen!
mobility impairment, HfV infectiorq mental retardation, alcoholism, drug addiction,
chronic fatrgue, learning disability, head injury, and mental illness. The term major life
activity may include seeing hearing, walking, breathing, performing malual tasks, caring
for one's self, learning, speaking, or working. The Fair Housing Act also protects persons

who have a record of zuch an impairment, or are regarded as having such an impairment.

Current users of illegal controlled substances, persons convicted for illegal manufacture

or distribution of a controlled substancq sex offenders, and juvenile offenders, are not
considered disabled under the Fair Housing Act, by virnre of that status.

The Fair Housing Act aftrds no protections to individuals with or without disabilities

who present a direot threat to the persons or property of others. Determining whether

so*ebne poses such a direct threit must be made on an individualized basis, however,

and cannot be based on general aszumptions or speculation about t.he aature of a
disability.

Q. What kinds of local zoning and land use laws relating to group homes violate the
Fair Housing Act?

Local zonngand land use laws thfiu:eatgroups of unrelated persons with disabilities
less favorably thaa similar groups of unrelated persons without disabilities violate the

Fair Housing Act. For example, suppose a city's zoning ordinance defines a "family" to
include up to six unretated persons living togefher as a household unit, and gives such a

group of unrelated persons the rigtrt to live in any nnngdisttict without special

permission. If that ordinance also disallows a group home for six or fewer people with
disabilities in a certaindistrict or requires this home to seek a use permit, such

requirements would conflict with the Fair Housing Act. The ordinance treats persons witl
disabilities worse than persons without disabilities.

A local government may generally restrict the ability of groups of unrelated persons to
live together as long as the restrictions are imposed on all such groups. Thus, in the case

where a family is defined to include up to six unrelated people, an ordinance would not
on its face, violate the Act if a group home for seven people with disabilities was not

allowed to locate in a single family zoned neighborhood because a group of seven

unrelated people without disabilities would also be disallowed. However, as discussed

below, because persons with disabilities are also entitled to request reasonable

accommodations in rules and policies, the group home for seven persons with disabilities
would have to be given the opportunity to seek an exception or waiver. If the criteria for
reasonable accommodation are met, the permit would have to be given in tha instance,

but the ordinance would not be invalid in all circumstances.



Q. What is a reasonable riccommodation under the Fair Housing Act?

As a general rule, the Fair Housing Act makes it unla$rful to refuse to make "reasonable
accommodations" (modifications or exceptions) to rules, policies, practioes, or services,

when such accommodations may be neressary to afford persons with disabilities an equal

opportunity to use or enjoy a dwelling.

Even tlough a zoning ordinance imposes on group homes the same restrictions it imposes

on other groups ofunrelated people, a local government may be required, in individual
cases and when requested to do so, to grant a reasonable accommodation to a group home

for persons with disabilities. For examplg it may be a reasonable accommodationto
waive a setback requirement so that a paved path of trarrel can be provided to residents

who have mobility impairments. A similar waiver might not be required for a different
type of group home where residents do not have difficulty negotiating steps and do not

neid a setback in order to have an equal opportunity to use and enjoy a dwelling.

Not all requested modificarions of rules or policies are reasonable. Whether a particular

a"corn*odation is reasonable depends otr tir" facts, and must be decided on a case-by-

case basis. The determination ofwhat is reasonable depends on the answers to two
questions: First, does the request impose an undue bwden or expense on the local
government? Second, does ttre proposed us€ create a fundamental altetation in the rsnng
scheme? If the answer to either question i$ "yes," the requested acconrmodation is

unreasonable.

What is "reasonable" in one circumstance may not be "reasonable" in another. For

examplg suppose a local government does not allow group$ of four or more unrelated

people to live together in a single-family neighborhood. A group home for four adul*
with mental retardation would very likely be able to showthat it will have no more

impact on parking; faffic, noise; utility usg and other typical conc€rns of zoning than an

"ordinary family." In this circumstancg there would be no undue burden or expense for
the localgovernment nor would the single-family character of the neighborhood be

fundamentally altered. Granting an exception or waiver to the goup home in this
circumstance does not invatidate the ordinance. The local government would still be able

to keep groups ofunrelated persons without disabilities from living in single-family
neighborhoods.

By contrast, a fifty-bed nursing home would not ordinarily be considered an appropriate

use in a single-family neighborhood, for obvious reasons having nothing to do with the

disabilities of its residents. Such a facility might or might not impose significant burdens

and expense on the community, but it would likely create a fundamental change in the

single-family character of the neighborhood. On the other hand, a nursing home might

notcreate a "fundamental change" in a neighborhood zoned for multi-family housing.

The scope and magnitude ofthe modification requested, and the features of the

surrounding neighborhood are among the factors that will be taken into account in
determining whether a requested accommodation is reasonable.



Q. What is thc procedure for rrequesting a reasonable accommodation?

lVhere a local zoning scheme specifies procedures for seeking a departure from the
general rule, courts have decided, and the Department of lustice and HUD agree, that
these procedures must ordinarily be followed. If no procedure is specified, persons with
disabilities may, nevertheless, request a reasonable accommodation in some other wa5
and a local government is obligated to $ant it if it meets the criteria discussed above. A
local government's failure to respond to a request for reasonable accommodation or an

inordinate delay in responding could also violate the Act.

Whether a procedure for requesting accofirmodations is provided or not, if local
government officials have previously made statements or otherwise indicated that an

application would not receive fair consideration, or if the procedure itself is
discriminatory, then individuals with disabilities livrng in a group home (and/or i*
operator) might be able to go directly into court to request an order for an

accommodation.

Local governments are encouraged to provide mechanisms for requesting reasonable

accomrirodations that operate promptly and efficiently, without imposing significant costs

or delays. The local government should also make efforts to insure that the availability of
such mechanisms is well knownwithinthe community.

Q. When, if ever, can a local government limit the number of group homes that can

locate in a certain area?

A concern expressed by some local governnoent ofiicials and neighborhood residents is

that certain jurisdictions, govemments, or particular neighborhoods within a jurisdiction,

may come to have more than their'fair share" of group homes. There are legal ways to
address this concem. The Fair Housing Act does not prohibit most governmental

progfirrtrs designed to encourage people of a particular race to move to neighborhoods

occupied predominantly by people of another race. A local government that believes a

particular area within its boundaries has its "fair share" ofgroup homes, could offer 
.

incentives to providers to locate future homes in other neighborhoods.

However, some state and local governments have tried to address this concern by
enacting laws requiring that group homes be at a c€rtain minimum distance from one

another. The Department of Justice and HUD take the positiorg and most courts that have

addressed the isiue agree, that density restrictions are generally inconsistent with the Fair

Housing Act. We also believe, however, that if a neighborhood came to be composed

largely of group homes, that could adversely affect individuals with disabilities and

would be inconsistent with the objective of integrating person$ with disabilities into the

community. Especially in the licensing andregulatory process, it is appropriate to be

concerned about the setting for a group home. A consideration of over-concentration
could be considered in this context. This objective does not, however, justifu requiring

separations which have the effect of foreclosing group homes from locating in entire

neighborhoods.



Q. What kinds of health and safety regulations can be imposd upon gnoup homes?

The great majority of group homes for persons with disabilities are subject to state

regulations intended to protect the health and safety of their residents. The Departrnent of
Justice and HUD believe, as do responsible group home operators, that suctr licensing
schemes are necessary and legitimate. Neighbors who have concerns that a partiarlar
group home is being operated inappropriately should be able to bring their concerns to
the attention ofthe responsible licensing agency. We encourage the states

to commit the resources needed to make these systems responsive to resident and

community needs and concerns.

Regulation and licensing requirements for group homes are themselves zubject to
scrutiny under the Fair Housing Act. Such requirements based on health and safety

concerns can be discriminatory themselves or may be cited sometimes to disguise

discriminatory motives behind attempts to exclude group homes from a community.

Regulatorg must also recosnize that not all individuals with disabilities living in group

home settings desire or need,the same level of services or protection. For example, Ttmay

be appropriate to require heightened fire safety measures in a group home for people who

are unable to move about without assistance. But for another Soup of persons with
disabilities who do not desire or need zuch assistancg it would not be appropriate to
require fue safety measures beyond those normally imposed on the size and tlpe of
residential building involved.

Q. Can a local goverrment consider the feelings of neighbors in making a decision

about grantingl permit to a group home to locate in a residentiat neighborhood?

In the same v/ay a local government would break the law if it rejected low-income

housing in a communitybecause of neighbors' fears that zuch housing would be occupied

by racial minorities, a local government can violate the Fair Housing Act if it blocks a

Soup home or denies a requested reasonable accommodation in response to neighbors'

stereotypical fears or prejudices about persons with disabilities. This is so even ifthe
individual go"e*ment decision-makers are noJ themselves personally prejudiced against

persons with disabilities. If the evidence shows that the decision-makers were responding

io the wishes of their constituents, and that the constituents were motivated in substantial

part by discriminatory concerns, that could be enough to prove a violation

Of coursg a city council or zoning board is not bould by everythiog thaf is said by every

person who speaks out at a public hearing. It is the record as awhole that will be

determinative. ffthe record shows that there were valid reasons for denying an

application that were not related to the disability ofthe prospective residents" the courts

*ill giue little weight to isolated discriminatory statements. I{ however, t}re purportedly

legitimate t"asoor adrnarced to supportthe action a.re not objectively valid, the courts are

likely to treat them as pretexfual, and to find that there has been discrimination.



For example, neighbors and local government officials may be legitimately concsnd
that a group home for adults in certain circumstances may create more demand for on-

street parking than would a typical family. It is not a violation ofthe Fair Housing Ast for
neighbors or officials to raise this concern and to ask the providerto respond. Avalid
unaddressed concern about inadequate parking facilities could justi$ denying the
applicatio4 if another type of facility would ordinarily be denied a permit for such

parking problems. However, if a group of individuals with disabilities or a group home

operator shows by credible and unrebutted evidence that the home will not seate a need

for more parking spaces, or submits a plan to provide whatever ofF-street parking may be

needed, then parking concerns would not support a decision to deny the home a permit.

Q. What is the status of group tiving arrangements for children under the Fair
Housing Act?

In the course of litigation addressing goup homes for persons with disabilities, the issue

has arisen whether the Fair Housing Act also provides protections for group living
arrangements for children. Such living arrangements are covered by the Fair Housing

Act's-provisions prohibiting discrimination against families with children. For example, a

local government may not enforce a zoning ordinance which treats Soup living
arrangements for children less favorably than it treats a similar goup living affangement

for unrelated adults. Thug an ordinance that defined a group of up to six umelated adult
persons as a family, but specifically disallowed a group living arrangement for six or
fewer children, would, on its face, discriminate on the basis of familial status. Likewise, a

local government might violate the Act if it denied a permit to such a home because

neighbors did not want to have a goup facility for children next tothem.

The law generally recognizes that children require adult supervision. knposing a

reasonable requirement for adequate supervision in group living facilities for children
would not violate the familial status provisions of the Fair Housing Act.

Q. How are zoning and land use matters handled by HUD and the Department of
Justice?

The Fair Housing Act gives the Department of Housing and Urban Development the
power to receive and investigate complaints of discriminatiorl including complaints that

a local government has discriminated in exercising its land use and zoning powers. HUD
is also obligated by statute to attempt to conciliate the complairrts tlat it receives, even

before it completes an investigation.

In matters involving zoning and land use, HUD does not iszue a charge of discrimination.
Instead, HUD refers matters it believes may be meritorious to the Department of Justice

whictr" in its discretion, may decide to bring suit against the respondent in such a case.

The Department of Justice may also bring suit in a case that has not been the subject of a

HUD complaint by exercising its power to initiate litigation alleging a "pattern or
practice" of discrirnination or a denial of rights to a group of persons which raises an

issue of general public importance.o



The Department of Justice's principal objwtive in a euit ofthis kind is to remove
significant barriers to the housing oppofirnities available for persons with disabilities.
The Departnaent ordinarily witl not participate in litigation to challenge discriminatory
ordinances which are not being enforced, unless there is evideace that the mere existence

of the provisions are preventing or discouraging the development of needed housing.

If HUD determines that there is no reasonable basis to believe that there may be a

violation, it will close an in-vestigation without referring the matter to the Departrnent of
Justice. Although the Department of Justice would still have independent "pattern or
pracljrce" authority to take enforcement action in the matter that was the subject of the

closed HUD investigatiorq that would be an unlikely event. AHUD orDepartment of
Justice decision not to proceed with a zoning or laad use matter does not ftrreclose private
plaintiffs from pursuing a claim.

Litigation can be an expensive, time-consuming, and uncertain process for all parties.

HUD and the Department of Justice encourage parties to group home disputes to explore

all reasonable alternatives to litigation, including alternative dispute resolution
procedures, like mediation. HUD attempts to conciliate all Fair Housing Act complaints

that it receives. In additio4 it is the Deparfrnent of Justice's policy to offer prospective

defendants the opportunity to engage in pre-suit settlement negotiations, except in the

most unusual circumstances.

l. The Fair Housing Act uses the term "handicap." This document uses the terrt
"disability" which has exactly the same legal meaning.

2. Thereaf,e groups of unrelated persons with disabilities who choose to live together

who do not consider their living arrangements "group homes," and it is inappropriate to
consider them "group homes*' as that concept is discussed in this statement.



The following documents were prepared by the Newport Beach City Aaorney's Office as

handouts for educating members ofthe public. The documents address some ofthe
provisions of federal and state law affecting residential care facilities, sober living homes,
and alcohol and drug abuse recovery and treatment facilitiss. Emailed copies in Word
form may be requested from cwolcott@city.newport-beach.ca.us.; please copy
dalcaraz@city. newport-beach. ca. us.



Prepared for the City of Newport Beach
by the Newport Beach City Attorneyos Office

State and federal laws, and the court cases interpreting ther4 impact cities' abiliry to regulate:

. residential alcohol and drug recovery and treatment facilities,
o residential care facilities
e sober living homes
. mony ftut not all) other group living arrangements.

SECTION ONE

Federal Stafutes. Regulations and Case Law

The federal Fair Housing Act Amendments (FHAA) and th9 ATerican.q with rljsabilitieg fgt (ADA)
set stringent limits ott .ihat cities can do td regulite the location and size of residential treatmenl
facilitie{ sober living hemes, and residential clre facilities. Federal court decisions interpret and

;+;d;*ift" rt"todty tu*, ioa in some cases cr@te confusion with diverging opinions on selected

rssues.

Americans with Disabilities Act

The federal Americans with Disabilities Act, passed in 1990, prohibits -discriTinatiot agalnst

individuals with disabilities. A subsequent U.S. Supreme Court decisio:L Olmstead v- L.C. ex rel-

Zimring,527 U.S. 581 (1999) clarifiedihat the ADA required states to. place individuals with mental
disabilities in community settiings rather than institutions when the statds treatment professionals have

determined that community plicement is appropriatg the transfer from institutional care to a less

;";trdi*-setting iJ;;'p6r*d by ihr ;ffiadd indiviaual and the plageryent can be reasonably
accommodated, iaking into iccou*'the teso,rrces available t6 the state-and the needs of otlrers with
mental disabilities.

Handicapped Status Established

The broad protections of the FtIlEA and sirnilar provisions in the ADA apply to individuals who are in
remvery frbm addiction and are living temporaiily in alcohol and drug treatment facilities and sober

living homes. This is because indivlduad who 
-are 

not crrrently _yslng illegal.-drugs, but who are

recoiering from an addiction to alcohol or drugs, are defined as "handicapped" under the Code of
Federal Regulations and federal court opinions.

Code of Federal Regutations $100.201. (Definitions)

CFR $ I 00.20 1 (Definitions)

"Handicry means, with respect to a persorL a physical or mental impairment which substantially
limits ood or more major life activities; a iecbrd of zuch an impairment; or p"iog regarding as

having such impairmeirt. This term does not include current, illegal use of or addiction to a
controlled substance . . ."

CFR $100.201(a) " Physical or mental impairmenl includes:

1



(2) AnV mental or psychological disorder . . . The termptrysical or mental impairment inc-ludes,
brit is irot limited to,'such f,isaso and conditions as .^. . A*g addiction (otier than addiction
caused by current, illegal use of a controlled substance) and alcoholism."

Selected quotes from case on handicapped status:

U.S. v. Southern Management Corp.
955F.2d914
C.A.4 (Va.),1992.
February 03,7992

"(In an earlier casg) the Supreme Court . . . reasoned that the 'negative reactions of others to the
impairment' could'limit aperson's ability to work regardless of the absence of an actual' liniitation on that person's mental or physical capabilities . . (and) effectively expanded the
scope of the term 'iimitation on major iife aaivities' to include limitations ono.ne's capability to
maintain or obtain a job as well ai the ability to perform a job . . . The_inabilttp obtain an
apartment is, we feel,-on apar with the inabiliiy to obtain a job." U.S. v. Southem Management,
955 F.2d al919.

"The clients are clearly impaired, and their ability to obtain housirrg (q major life^activity) was
limited by the attitudef of the . . .-offrcials. Thus, we conclude that the clients qualify as having a
handicap under the general definition at a2 U.S.C. $ 3602CI(1)-(3)." Id at 919.

*The House report submitted with the proposed amendments to the Fair Housing +S, which
report remained unchanged in the Sen:ite Substitute, makes reference to 'current addicts' and
unequivocally expresses-the intent notto exclude'recovering addicts:"' Id at921.

"Our ruling is fair notice regarding the ambit of the Act's coverage_o_f dlqg addi-cts/abusers, The
Rehabilitadon Act's currenttefinifioq 29 U.S.C. $ 706(8XCXiD0-ID (1991), should seqve as &

defiriitive guidepost for all future coniroversies under the Fair Housqg 4"t We emphasize that
our ruling'is faiily narrow in its scope. We hold that 42 U.q.C. S 1,606 loes ngt pe{ $9. exclude
from its Embrace every person whobould be considered a drug addict._Instead ye !eli9y.e *at
Congress intended to iecognize tlat addiction is a disease from whiclt, through rehabilitation
effois, a person may recover, and that an individual who makes the effort to recover should not
be su{feci to housing discrimination based on society's 'a€cumulated fears and prejudices'
associated with drug addiction.- Id x 923. (footnotes omitted)

Fair Housins Act Amendments

The FHAA does not pre-empt local authority over zoning laws. However, i| ryplies tq local goYemment
entities, and prohibiti them bom making oiimplementing local zoning or land use ry19-q 9r policies that
exclude or iiscriminate against prot#ed clisses, sucl as individuals with disabilities. Relevant
exc€rpts from the FHAA follow:

Fair Housing Act $ 3604

". . . it shatl be unlawful -
(l) to discriminate in the sale or rental, or to otherwise make unavailable or deny, a
dwelling to any buyer or renter because of a handicap of-

(A) that buyer or renteE
(Bj ; t*sd i*sifingilor intending to reside in that dwelling after it is so sold, rented, or
made available; or
(C) any person associated with that buyer or renter . . .* (42 USC $3604(0)



"For purposes of this zubsection, discrimination inoludes . . . a refusal to make reasonable
accommidations in rules, policies, practices, or services, when such- accommodations
may be necessary to afford iuch pers6n equal opportunity to use and enjoy a dwelling . . .* (42 USC $3604(fX3XB))

'Nothing in tlis subsection requires that a dwelling be made available to an individual
whose tetrancy would constitut6 a direct threat to the health or safety of other individuals
or whose tenancy would result in substantial physical damage to the property of others."
(42 usc $3604(0(3)(cxe)

Fair Housing Act S 3607(bxl)

"[A]ny reasonable local, Stde or Federal restrictions regarding the maximum number of
occupants perrnitted to occupy a dwelling" are exempted entirely from FHAA coverage.

The FI{rL{ protects disabled individuals from discrimination by goyeryment entities and sellers or
renters of property. Court cases interpreting the FHAA have estabiished that no city regulation may:

r Be enacted for a discriminatory reasons, or involve discriminatory treatment of the handicapped;

o Have a disparate impact on the availability of handicapped_ housing (this occurs when outwardly
neutral practices inipact housing availanility for a diiabled group more than other similarly
situated groups;

o "similarly situated groups" uzually means other groups oflrrelated individuals Ys1119g
to share a dweflin[ bui not live as a single housrJkeeflg ry* gl oth^er,family-like
skucture. (See Gamble v. City af Escondida, tOq f'.Ea f 00, 306 (9* Cir. 1997)

r Refuse to make reasonable accommodations

Reasonable accommodation is determined on a case-by-case basis, and should be the least drastic
measure nesessary to achieve its purpose. The reaso-nable accommodation requirement applies
to zoning ordinan-ces and other tarrd uie regulations. Local governments may deny a request for a
reasonable accommodation if it would:

o Fundamentally alter the nature of tle ordinance, neighborhood, or local zoning
procedures;

o Undermine the legitimate purpose and effects of existing zoning regulations; or

. Impose undue financial and administrative burdens on the municipality. (See tI^S. v.

Yillage of Mwshall, Wisc.,787 F.Supp.872,878 {W.D' Wisc. 1991)

Selected quotes from cases interpreting the Fair Housing Act:

Issue One - Discriminatory Intent

Oxford Housg Inc. v. Town of Babylon
819 F.Supp. ll79
E.D.N.Y.,1993.
April28, 1993

(In this case, residents of a sober living home for sought an injunctigg to prevgnt the.town from
inforcing its zoning ordinance to evict*them. The court held that: (1) th9."olung. ordinance ,was
discrimiilatory; (2) -wicting residents would not advance town's interest; (3) discriminatory. effect
outweighed t;wn'i interes{ and (a) town failed to reasonably accommodate group home residents')



"Recovering alcoholics or drug addicts require a group livigg arrurgement in a residential
neighborho6d for psychological-and emotionil support dri'i"g the recovery proccss.. As a tgsulq
resi-dents of an Oxioid gouie are more tikely thanlhose without handicaps to live with unrelatd
individuals. Moreover, because residents oi an Odord House may leave at any tln9 . . . the
town's eviction of plaintiffs from a dwelling due to the size ortransient nature of plaintiffs'Soup^
living arrangement actually or predictably-results in discrimination." @ord Hwse v. Tawn af
Babylon,819 F.Supp at 1183. (footnote omitted)

"Even if the Town's proposed enforcement of its zoning ordjnance advances-.a tegitimate
governmental interest, itre Court nevertheless finds that plaintiffsl shgwing of discriTinatory
6ffect far outweighs the Town's weak justifications . . . Plaintiffs in the.present case bave set

forth substantial Evidence to indicate tlat the Town had the intent to evict them because they
were recovering alcoholics." Id at 1184.

"On September 3, 1991, a public meeting was held to discuss the East Farmingdate Odcrd
House. 3o many neighbors cbme to the meEting that Supervisor Pitts suspended the normal ru1es

. . . These neigirboriwere 'hostile' to (the-qp6er fiving home), expressing their.fears regarding
the safety of clfrildren and senior citizens. N No one*&om the commuyty.gr the Town Board
spoke in favor of the East Farmingdale Oxford House." .lid (citations omitted)

"FN.8. One speaker exclaimed that an etderly neighbor with a bad heart would die of fright if one
ofthe Oxford House residents broke into his house." -Id

"The citizens of East Farmingdale made it clear that they did not want- recovering individuals
living in their neighborhood, dne individual stated, 'I don'i want [my sonj zubjected.to irryti.onal,

unpr6dicted [sic]-behavior from people.' Another demanded, '[w]hat [cqg vou]. do 19 help 9s
remo'ne this ireit from our cornri,unity[?]' In response to their Concerns, Supervisor Pitts made

the following statements :

'Merely not wanting to have someone there doesn't nece,ssarily mean that we can sto?

therrq irut what it ioes me&n is that there are all kinds of laws about single room
occupancy, occupancy limitations in the town, moteVhotel in the town.'

'I don't want to sit up here and say we can keep them out, because we've had other
instances with groud homes in th6 town wherewe have been unable to keep goup homes

out of the town.'

'If it is coming under the laws of the State ofNew Y_orlq we're goryrg to hale ? t*lryd
time because it's a fight we fought before, and it's a fight we've unfortrmately lost before-'

A Town ofBabylon councilman also spoke atthe Town meeting, stating,

'So I wish I could say absolutely, we'll keep them out. But we're not.an zrmy l.mean if
they move in tomorr6w, we can't go in theie and yank them out of their beds either. ld
like to say that....'" Id (eitations omitted)

Oxford House-C v. Citv of St. Louis
77 F.3d249
C.A.8 (Mo.),1996.
February 23,1996

(A case in which the court did not find discrimination on the part of the city imposing its zoning
restrictions on a sober living home.)

"Cities have a legitimate interest in decreasing congestion, traffic, and noise in residential 
-areas,

and ordinances iestrictrng the number of ufrehtJd people who may occtrpy a single family



residence are reasonably related to these legitimate goals." @ord Eouw v. City of St. Larts,77
F.3d at252.

"We do not believe these isolated comments reveal City officials enforced the zoning code
against the Oxford Houses because of the residents' handicap, especially considerilg the Oxf-ord
Hbuses were plainly in violation of a valid zoning rule and City offrcials have a duty to ensure
compliance." Id

"The Fair Housing Act does not 'insulate [the Oxford House residents] from legitimate inquiries
designed to enable local authorities to mane infonned decisions o1 qoning issues.' City of
Virginia Beach, 825 F.Supp. at 1262. Congress did not intend for the Act to remove
hanticapped people from the 'normal and usualincidents of citizenship, such as participation in
the pubiil cohplments of zoning decisions, to the extent that participation i-s- required of fll
citizens whethei or not they are-handicapped.' In our view, Congress also di4 not intetd the
federal courts to act as zoning boards by 

-deciding 
fact-intensive acqommodation issues in the

first instance." Oxford House\,. Ctty of St. Louis iZSz. (citations omitted)

Issue Two - Disparate or Discriminatory Impact

Gamble v. City of Escondido
104 F.3d 300
C.A.9 (Cal.),1997.
January 10,1997

"(First,)[uJnder the,diryarate i
and caiinot rely on in6rence. Sbiond, the @laintiffs) position relies on a comp*iryo between
physically disabled sro1ps an{ single..famjligs t9 establiih Ure Ajsqii13191y-"*1,T}",:-t::3:jphysically disabled gtroups an{ single..familids to estabiiitr ttre discriminatory effect. The relevant
comparison group fo ditermine a discriminatory effect gn -the physically disabled is other
gro,ips of slmilir sizes living together. Othdrwise, all that has been demonstrated is a

impact theory, a plaintiff,srst prove actual discriminatory effect,
SUond, the (phintiffs) podition relies on a comparisan between

iiscriminatory effect on group 
"livin[. . . No evideoce has bryn pres_erted zuggesting that Pet r I: ,?-- - -- -^-^-^l L^ ^.1-Crty's permit denial practi-ces iisprofortionately affect disabled gr9ry 1i-v^49 as opposed to othel

kinis df group living." Gmtble i- City olnsctinaiao, 104 F.3d at3A6-307 (citation and internalkinds of group living." Ganble v. of Esaindido, 104 F.3d atfiA-lOl (citation and internal
quotation marks omitte4 emphasis added).

"A municipality commits discrimination under Section 36M(9(3XB) of the FHA if it refuses 'to
make reaiona6le accommodations in rules, policies, practices, or serviceq wtlen such
accommodations may be necessary to afford [thi physicaliy disabled\ equal opporhrnity to use
and enjoy a dwelling."' fd at3l7.

"These portions of the statute affirmatively require the City to make reasona.ble accommodations
for handicapped residences . . .The statute doei noq however, require reasonable acoommodation
for health c'aie facilities. The record establishes tix a sienificant portion of the building size is
devoted to the proposed adult health care facility. It occupies nearly half the sgpare footage of
the building and th:e bottom floor of the two-story building.i' 1d (citations omitted)

Oxford Houseo Inc. v. Town of Babylon
819 F.Supp. ll79
E.D.N.Y.,1993.
April28, 1993

"Defendant in the present ca$e asserts that the ordinance is designed to keep boarding lrgusest
rooming houses, niultiple family dwellings, and other similar_ arrangements out of residential
neighbdrhoods.-The tbwn coniends thaiit enforces the ordinance agains! all yol{o.rs; the
enfircement of the ordinance furthers a legtrtim&e governmental interes't_.io Paptaining. the
residential character ofthe areas zoned for siigle familly dwellings; and any discriminatory effect



it may have on plaintiffs is due to plaintiffs'transiency and failure to live as a frmily, not because
oftheir handicap.

"Although a town's interest in zoning requirements is substantial" the Court-finds-tbat wictiilg
plaintiffJ from the East FarmingdalJoxfrrrd House is not in furtherance."f th"l intergsl {lyq
iown offrcials testified that thd Town has received no zubstantial complaints from plaintiffs'
neighbors within the past year. Furthermore, the house is well maintained and does not in any
wa! burden the Townor aiter the residential-character of the_ngighbqrhogd, The pres€nce of the
Eait farmingdale Oxford House in a single family, residential district does not undermine the
pu{pose of t[e Town's zoning ordinance.-Iherefore, defendBnl cannct_justifu lvicting-ilaintitrs
is 6eing in fu*herance of its isserted governmental interest." Oxford House v. Town of Babylon,
819 F.Supp. at I183 (citations and intirnal quotatian mnrks omitted).

Issue three - Reasonable Accommodation

Oxford Houser lnc. v. Town of Babyton
819 F.Supp. ll79
E.D.N.Y.,1993.
April28, 1993

"[T]Court finds that defendant's conduct constituted discrimination.as it is defined inQ'
fj.S.C. $ gesa(0(fxB). Under the FHd it is a discriminatory practice to refuse,to make
"a reasonable accommodation in rules, policies, practices, or services when such

accommodation may be necessary to affbrd [a hdndicapped] person equal opportunity to
use and enjoy a dwelling.' 42 U.S.C. $ 3604(0(3)@). Courts have unammouslyapphed
the reasonibie accommSdations requirement to zoning ordinances and other land use
regulations and practices.

This finds that riasoning-persuasive." @ord House v.

Supp. at I185. (citations omiued)

'?laintiffs have also established that the requested accommodation was reasonable- An
accommodation is reasonable under the ItIA. if it does not cause any undue hardship or
fiscal or administrative burdens on the municipality, or does not undermine the basic
purpose that the zoning ordinance seeks to achilve. 

-ilecause 
one ofthe purposes o{tht

ieaionable accommoditions provision is to address individual needs and respond to
individual circumstances, co,rrts have held that municipalities must change, waivg or
make exceptions in their ioning rules to afford people with disabilities the same access to
housing aithose who are witfout disabilities.-' Id at 1186 (citations omitted, emphasis
added).

Keys Youth Senicesr lnc. v. City of Olathc, KS
248F.3d t267
C.A.l0 (Kan.),2001.
May 11,2001

"In the present case, plaintiffs requested that the Town modr$ the definition of a :{"*tly:
- -. --:^ ^ ^r ^^L ^l: ^^ ^-l

"ln the present case, plarnufis requestec tnat tne lown moouy rlle usllruLrulr-ur_il r.llrlrry,
as it was applied to'tirem. Plaintiffs have demonstrated that as recovering alcoholics and

drug addicii, they must live in a residential neighbolhood because an Oxford House
,- -, rl^-

's"iks to provide; $able, affordable, and drug-frJe living situation so as to increase the
likelihood that a nerson will stav -soblr.' ln T6wnship of-Cherrv Hill, the court held thatlikelihood that a person #ill stay sobbr.' ln Township of-Cherry HilI,.the court held that
the location of thi houses in a drug-freq single famili niighborhood played a crucial role
in an individual's recovery by 'pr6motiirg self-esteeri, helping to create_qi incentive not
to relapse, and avoiding tlre teniptations lhat the presence bf dng traffigliing can create.'
This iouit finds that riasonine persua$ive." Oxiord House v. Town of Babylon,8l9 F.

"[]V]e can afiirm the court's reasonable accommodation ruling -mt_l separate reason. Even
aisuiniog that Keys presented its economic necessity argpment to the City Council.w.e 991clude
that the"requested iccommodation-housing ten troubTed adolescents instead of eight-is not



'reasonable' in light of Olathe's legitimate public safety concerns. Co-mmon sense dictates tlat
when a defendarit possesses a le$timate iondiscrimiriatory {easgn^ fo_r a.housing {ecistga a

plaintiffs requested'accommodatioi must substantially negafe the defendant's concern in order to
be considered reasonable." Keys Yanth Sedcesv. City of Olathe at 1276.

Smith & Lee Associatsr lnc. v. City of Taylor, Mich.
102 F.3d 781
C.A.6 (Mich.),1996.
December 16, 1996

"The statute links the term 'necessary' to the goal of equal opporfunity. ,Se1-a3 Il*S C $

3604(fl(3XB) ('accommodation ... neiessary to itro{ Fqr1at opportunity'). Plaintiffs must
ffiow@Tut ior the accommodation, theyiikely will be denied an to enjoy
the housing of their choice. ,See

conceot of necessitv requires at

('[T]he
concept of*necessity requires at affing thgt the dgsire{ aocommodation-prrillconcept of necessfy requrres at a fixrumum tne snowrn_g^tnat f,Ire oeslres asuu

affirmatively enhance a disabled plaintiffs quali-ty o{ lifg by ameliorating the effects of the
disahilitv ";,lmith & f ee Associatels Inc- v. C[n of Tavlor. Michigan at795.disability."t Srntth & Lee Associates, Inc. v. C{ty of Trylor, Michigan at795.

Oxford Housc-C Y. Crty of SL Louis
77 F.3d249
C.e"t 1nno.;,teX.
February 23,1996

*The Fair Housing Act does not insulate [the Odord Hou-sq residents] from legitimate inquirigq

designed to enablibcal authorities to male informed decisions on zoning iszues..Congress did
not Intend for the Act to remove handicapped people &om the normal and usual incidents of
-itir*"rhip, 

zuch as participation in the puU'tic gomp6nents of zoning decisions, 1o 
q* extentthat

participation is requirea of an citizen3 whether br not tley -are qa$iqnPS. ln oyr vterr'
bo;til also did dot intend the federal courts to act aq zonin! qgardllV decidingfact-intensive
accohmodation issues in the first instance." @ord House u City of St. I'ouis,77 F.3d at 253-

(citations and internal quotation marks omitted)

SECTION TWO

California Statg Statutes

State laws also impact local land use practices with respect to alcohol and drug abuse-recovery. and

ir.ut*"ot facititiei, residential care 
'fa"iliti"s and sober living hc:nes. The California Fair

Enployment and Housing Act {California Government Cq4f $ f}955)..contains provisions similar to
fts iT{fu{ and prohibits housing discrimination based on disability or familial status.

The California Health and Safety Code regulates the licensin g o! rysid?lial.gare {dcilifes (licernsed

UV itte Catifornia Department of deatttr Senilces, hereinafter '.D!q'l) and tle licensing of akohol and
fuag abuse ,""orrry and treatment facilities (fibensed by the California_ Department of Alcohol and

Drulg Programs, heieinafter "ADP".i Sober living homei are not licensed-ly *y government 4$elcy,
and-are not addiessed in the Health ind Safety Co"de (except to be specifically e_xcluded from provisions

of Cod*, in some sections). Whether a paricular fi"itrty is an albohol and drug abuse recovery and

treatment facility or a sober living honi,e depends priniarily on whether nonmedical services" are

offered on-site ai the home. If nonriedical services ari offered onsite, the faciliry must be licensed as an

alcohol and drug abuse recovery and freatment facility.

Cities attempting to regulate alcohol and drug abuse recovery and tr-eatment facilities must be aware of
and comply witi"ttre dilowng sections of tnJCatifornia Health and Safefy Code:

o Health and Safety Code $ 11834.02 Defrnitions

'(a) As used in this chapter, 'alcoholism or drug abuse recovery or treatment facility' or
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'facility' means any premises, plafe, or building that provides 24-hour residential
tton*edical services"to'adults #tro ate iecovering fr5m probiems related to alcohol, drug
or alcohol and drug misuse or abu.se, and who ned alcohol, drug or alcohol and drug
recovsry treafment or detoxifi cation services.

(b) As used in this chapter, 'adults' may include, but is not limited to, all of tle following:

(1) Mothers over 18 years of age and their children.

(2) Emancipated minors, which may include, but is not limited to, mothers under 18

years of age and their children.

(c) As used in this chapter, 'emancipated minors' means p€rsons und-e1 lq Ve?F qf qSe
who have acquired emaircipation status pursuant to Seciion 7002 of the Family Code.

(d) Notwithstanding subdivision (a), an alcoholism or drug^abuse r.ecovery or treatment
facility may serve adolescerit's upon the issuance of a waiver granted !y ltte
department pursuant to regulations adopted under zubdivision (c) of Section
I1834.50.'

Health and Safety Code $ 1f$4.26. Nonmedical service

'(a) The licensee shall provide at least one ofthe following nonmedical services:

o Health and Safety Code $ 11334.30. Operation of unliccnsed facility

'T.{o person, firm, partnership, association, corporation, or local governmeutal entity shall operatq
establis[ man€g conduct oi maintain an alcoholism or drug abuse reco\iery _or treatment tbctltty to
provide recover!, treatment or detoxification services within this state without first obtaining a current
valid licensed issud purzuant to this chapter."

o Health and Safety Code S 11834.20

"The Legislature hereby declares that it is the policy of this state that each county and city shall permit
and enco:urage the development of sufiicient nrimbeis and types of alcoholism or drug abuse recovery or
treatment facilities as are commensurate with local need.

The provisions of this article apply equally to any chartered cit5 general law city, county, city and
county, district, and any other local prrblic entlty.

For the purpos€s of this article, 'six or fewer persons' does not include the licensee or members of the
licensee's family or persons employed as facility staff"

r Heatth and Safety Code S 118:i4,22. Exemption from fees and taxes

*An alcoholism or drug abuse recovery or treatment facility which qerves six or-fewer persons.shall not
be zubject to any busiiess ta>res, local registration fees, use permit fees, o1 other fees to which other
single-family dwellings are not li-kewise sribject. Nothing in tliis section shall be construed to forbid the
imf.osition df local property ta:res, fees for *ater service-and garbage collection, fees for inspections not
protriUited by Sectibn Il834,23,local bond assessments, and other fees, c!qge_s,_ and assessments to
wtrictr other single-family dwellings are likewise subjec.t. Neither the State Fire Marshal nor any local
public entity stiatt ctrarje any fe6 mr enforcing firb inspection regulations pursuant to state law or
iegulation or local ordin-ance,-with respect to aldbhofsm 6r drug abuse recovery or treatment facilities

(1) Recovery services
(2) Treatment services
(3) Detoxification services"



whioh serve six or fewer persons,"

o Health and Safety Code $ f 1&14.23. Facilities considered residential uee of property

"Whether or not unrelated persons are living together, an alcoholism or drug ab-use recovery or feafinent
facility which serves six br fewer personi strltt Ue considered a residential use of propertry. f.ot th.
purposes of this article. In addition,the residents and operators of such a facility shall be considered a

iamily for the purposes of any law or zoning ordinance-which relates to the residential use of property
pursuant to this article.

For the purpose of all local ordinances, an alcoholism or drug abuse recovery or treatqtent facility which
serves sjx br fewer persons shall not-be included within tlie definition of a boarding housg rogming
house, institution or'home for the care of minors, the aged, or the mentally infirqq fogter_9are-home,
guest home, rest home, sanitariunq mental hygiene hom6, or other similar term whig.\ implies that the
ilcoholism br drug abuse recovery or treatm6nt home is a business run for profit or differs in any other
way from a single-family residence.

This section shall not be construed to forbid any city county, or other local public e$lty'from placing
restrictions on building heigtrts, setbaclq lot dimensions, or placement of signs of an alcoholism or drug
abuse recovery or treltment facility wliich serves six or te-wer persons as long as the restrictions are

identical to those applied to other single-family residences.

This section shall not be construed to forbid the application to an alcoholism or drug abuse recovery or
treatment facilitv of anv local ordinance whicfi'deals with health and safety, building standards,treatment facility of any local ordinance whicfi'deals with health and safetg
environmental iirnacr $anderds or anv otlrer matter within the iurisdiction of t
treatment facility of any local ordinance which deals wtth health and salely, Dullolng- $anoaros,
environme-rt"t iryp* sdndards, o: ryy other.mater within the jurisdiction of 1_t91{_ry}l::,1*l:
However, the ordinance shall not distinguish alcoholism or drug abuse recovery oJ trqalnent.$cilities
which serve six or fewer persons frJm other single-family -dwellings or -distinguish residents of
alcoholism or drug abuse recbvery or treatment facilitJes &om persons who reside in other single.family
dwellings.

No conditional use permit, zoning variance, or other zoning clearance shall be.Euit$ of an alcoholism
or drug abuse recovery oi treatnient facility which serveslix or fewer persons that is not required of a
single-family residence il the same zone.

Use of a single-family dwelling for purposes of an alcoholism or drug abuse-recovery facility serving six
or fewer peisons shai'l not conititut6 a bhange of occupancy for purposes o{Pgrt 1.5 (comme.ncing with
Section tf9fOl of Division 13 or local buiiaing codei. Ho:wevdr, nothing-in this section is-intended to
supersede Seciion 13143 or 13143.6, to tlre o[ent those sections are applicable to alcoholism or drug
abirse recovery or treatment facilities-serving six or fewer residents."

r Health and Safety Code $ 1f$4.24. Permits, licenses, clearance or similar authorizations;
denial prohibited

"No fire inspection clearance or other permit, license, clearance, or_ similar authorization shall be

denied to an alcoholism or drug abuse recovery or treatment facility lecauge of a failure to comply
with local ordinances from wlich the facility-is exempt under Section 11834.23, if the applicant
otherwise qualifies for a fire clearance, licensg permit, or similar authorization."

o Health and Safety Code $ lf$4.25. Transfer of real property; facility considered residential
use of property

"For the purposes of any contract, deed, or covenant for the transfer ofreal. property executed. on or^after
January l, 1979, an alcoholism or drug abuse recovery or treatment tbc{tty whrch serves slx or lewer
personi sitatt t6 considered a residenlial use of proferty and a use of property by a single family,
notwithstandlng any disclaimers to the contrary."
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SECTION THREE

Other Issues

Overconcentration and Distancing Requirements

Many members of the public reviewing the California Health and Safety Code become understandably
confused by the different Code sections. Some important differences are:

o One large section of the Health and Safety Code (referred to as "The Community Care Licensing
Act") contains provisions that apply only io DSSlicensed residential facilities.

In particular, con-fi.rsion about when 300-foot distancing is required between facilities has come up
hei.anse fhe Commrrnitw (lare T.ice.nsins Act reouires the DSS to denv a license to anY newbecause the Community Care Licensing Act requires the
communitv care facilitv that aoplies to locate within 300witnin 300 feet of any existing community care

rement is applied to the three following types of

to deny a license to any new
community care facility that applies to
facility. DSS reporfs that this distancirfacility. DSS reporfs t-hat this'ciistancing requirement is applied to the three
communitv care facilities:

. children's group homes (uzually housing adolescents)

. r adult residential care facilities (usually serving developmentally or mentally disabled
non-senior adults)

. small family homes (housing up to six children in a community setting)

This poticy against overconcentration and requirement for 300-foot distancing is not prescnt
in thi seciiofs of the Health and Safetv Codl regulating alcohol and drug recovery homes
and residential facilities for the etderlv. Sober tivine homes are also expressly exempted
from the distancing requirements in thi Health and Sifety Code. (See Cal. Health and Safety
Code $1s05)

To provide for the distancing discussed above, in -Health and Safety Code S -152{}'5.
(Ovdrconcentration of residenlial care facilities; license denial; ownership change; facilities
considered) the Legislature stated:

*a) The Legislature hereby declares it to be the poligy ofthe.state t9 nrgv.e.nt overconcentrations of' resideltial care facilities that impair the iniegrify o{residential neighborhoods. Thereforg the
director shall deny an applicatibn for a nei rLsidential care. facility license if the director
determines that the location is in a proximity to an existing residential care facility that would
result in overconcentration.

(b) As used in this section, "overconcentration" means tlat if a new license is issued, there will\ / 
be residential care faciiities that are separated by a distance of 300 feet or lg.tl, ut measured

&om any point upon the outside wali of the slructures housing those {acilities. Based on
special io.iul needs and conditions, the director may approyg a_ separation distance of less

than 300 feet with the approval ofthe city or county id which the proposed facility will be

located.

(c) At least 45 days prior to approving any application for a new residential care faqiljty, the
director, ot co,itrty licensinj ig"o"i strill notitr', in writing, the planning age-nfY olth:."tty,
if the facility is to be locatei ii'the-city, or the piinning agency ofq" cgu1ly, if the facility is
to be located in an unincorporated are{ of the froposed location of the facility.

(d) Any city or courry may request denial of the license applied for on the basis of
overconcentration of residential care facilities.

(e) Nothing in this section authorizes the director, on the basis of overconcentration, to refuse to
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(D

(e)

grant a license upon a change of ownership of an existing residential care faciliry where there
is no change in the location ofthe facility.

Foster family homes and residential care facilities ficr the elderly shall not-be considered in
determining overconcentration of residential care facilities, and license applications for those
facilities shall not be denied upon the basis of overconcentration.

Any transitional shelter care facility as defined in paragraph (11) of subdivision (a) of
Section 1502 shall not be considered in determining-overconcentration of residential care
facilities, and license applications for those facilities shall not be denied upon the basis of
overconcentration."

Legislation requiring distancing between alcohol and drug abuse reco-very and treatment facilities is
freluently intrbducdi in the Citifornia State Lfgislature,-and is routinely defeated. Br.oadgr public
awareness and support of zuch legislation might increase the legislation's chances of becoming law.

Selected quotes from cases on disfancing and overconcentration:

Federal Court decisions on overconcentration and distancing have been inconsistent. The more recent
cases come down firmly against state and local attempts t5 impose overconcentration and distancing
requirements. Federal stalutory clarification of this issue would _be helpful, because the confusion
generated by conflicting federil court decisions leaves state and local governments'without clear
guidelines in an important area.

Familystyle of St. Paulo Inc. v. City of St Paul, Minn.
923F.2d9r
C.A8 (Minn.),1991.
January08,1991

(A case upholding the validity of state stdute and local znnng ordinances limiting the placeme.nt of
iesidentiaf faciliti[s for retardld or mentally ill persons becausd the dispersal requirements constituted
the legitimate govemmental interest of deiirstittitionalization. This case stands alone, and later cases

have dismissed it.)

"Familystyle sought special use permits for the addition of three houses to.its existing campus of
group lorires, intendirig to expadd its capacity from 119 to 130 mentally ill persons. Tweniy-one
6f fimtystyie's hous6, inchiding the three lroposed additions, are _clustered in a one and one-
half bloc,k irea. On the conditioi that Familystyle would work to disperse its facilities,^ tle St.

Paul City Council issued temporary permits 16r iUe three additional houses. Familystyle failed to
meet the conditions of the sireciaL rise permits, and the permits expired. After St. Paul denied
renewal of the permits, famiiystyle exchanged'its license for one eicluding the three additional
houses.

Relying upon the provisions of the Fair Housing Amendment Act o{ 1988, Familystyle challenges
theiitiordinance and state laws that bar the addition of these three houses to its campus.

Familystyle argues that the Minnesota and St. Paul dispersal requirements are invalid because
they limii houiing choices of the mentally handicapped 

-and 
therefore conflict with the language

and purpose of t6e 1988 Amendments t6 the Fair-Housing Act. W_e- disagree. We".qerceiye th9
goali of non-discrimination and deinstitutionalization to be compatible. C-gngress did not intend
io abrogate a state's power to determine how facilities for the mentally ill must meet licensing
standards. Minnesota's dispersal requirements address the need ofproviding residential services in
mainstream community sritings. Tie quarter-mile spacing requirement guarantees that residential
treatment facilities wili, in fafr, be "in the commrrnity,- lather than in neighborhoods completely
made up of group hbmes tfrat re-create an institutional environment-a settinq for which
Familysiyle arfries. We cannot agreethat Congress intended the Fair Housing Amendment Act of
1983 io iontri6ute to the segregition of the m?ntally ill from the mainstream of our society. The
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challenged state laws and city ordinance do not affect or prohibit a retarded or menlally 4lperson
from purchasing renting or 

-occupying 
a private residence or dwelling ." Familystyle, 923 F.2d, at

93-94.

Larkin v. State of Mich.
883 F.Supp. 172
E.D.Mch.,1994.
November 01, 1994

(A case striking down a state 1,500-foot distancing requirement between community residential
facilities.)

"Defendants claim that a legitimate governmental interest exists for their statutory gchepe, that is,

the integration of handicapped individuals into mainstream socigty, thgr{V ensuring that no one
area or-neighborhood becbmes saturated with similar institutions. Defendants_ argue $at the
Michigan statutory scheme prevents the formation of 'ghettos' of AFC homes, *higlrwould result
in rein"stitutionaliiation. Deiendants claim that they are trying to provide a 'normal' environment
for handicappd persons through these dispersal requiie."ltt,- *higlt are the best methods
available to pnomote this compefling governrnental condern ." Larkin, S33 F.Supp . at 176'177.

"Plaintiffs claim that the 'ghettoization' to which Defendants refer resulted from earlier. state
exclusionary zoning policiei which prevented homes for handicapped pe-ryong Aom locatilg in
single-famiiy residiniial zones. Thes'e discriminatory policies *"ig ptoFqited by. the Michi. gan
Le[islature in 1976, at the same time tbat the legislatuie also established the restrictions at issue
in lhe present case. It follows, theq that if the loning policies wiic! rgsylted- in the-gr-owth of
handicipped 'ghettos' have long sinie been removed, ThL tlreat of such 'ghettoization' should be
eliminafed. Difendants do not isert any reason why adult foster care homes will currently choose
to congregafe in the same areas.

-Plaintiffs also doubt that integration is the real reason for the adoptio3 of the
provisions. The court in Horizin House Developmental Services. Inc. v. Township
'southsmpton. toq t.sup i;t v.Z,a,zJl (z! ckt99?), tgl

*4p,paseil on unfounded fears about peggle with
handitaps. Horizon House. 8M F.Svpp. at 695P Horizon Housq on _wlrich plaintiffs rely,
involved a of tne State of tvfichigan It imposep a.distance
reouirement of 1-00b feet for srouo homes for mentallv retarded persons- The court held that therequirement of 1,00b feet for group homes for mentally retarded persons. The court held that the
ordinance vioht6d ft6 St{t {-be&use it was facialty invalid, pirposefully discriminqtory, qnd
had a disparate impact upon the housing choices of irandicapped persogs. The court found that
preventin! the "clusteriog" of people riittr disabilities to piirmolg their "integratio{1t*to 4.
iommunifir was not an aEequat^e juitification under the FHAA. The court finther held thal the
ordinance had no rational baiis and was a violation of equal protection.

'FN2. The court is aware that property values are often concerns as well, but notes that this is not
a legal basis for such restrictions. Defendants agree." I,wkin at 177. (citations omitted)

"The court . . . believes that there is no rational basis for the 1,500-feet spacing requirement and
the provision that all neighbors within 1,500 feet be notified of thc pqoposed -site. 

As such, the
court finds thar M.C.L. $-125.583b(3) and $ +OO.ZtO(f ) violate the FHAA. As there is no rational
basis for such re@ ako nnds that Efendants State of MictigSn and Michigan
Departrrent of S6cial Serviies violated the Equal Protection Clause through their enactment and

enforcement of these provisions. The court firids ttrat the Michigan statutory scheme at issue has

a discriminatory effect on handicapped persons," fd

Children's Alliance v. City of Bellevue
950 F.Supp. l49l
W.D.Wash.,1997.
January 08,1997
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"To rebut a finding of facial discrimination . . . the defendant must show eitler (1) that.thg
ordinance benefits ihe orotected class or (2) that it responds to legitimate safety concertrs raisedordinance benefits ihe protected class or (2) that it responds to legitimate safety concertrs. raised
by the individuals affe^cted raiher than beiing based bn stereotypes. This- scrutiny
eiamination of the characteristics of the slpecific individuals 

-impacted by the
Chil*en's Allisnce v. City of Bellevue, 951 F.Supp . at 1498 (citation omitted).

"Bellevue'$ justifications cannot satisfy the scrutiny established by -I"wkin and' Bwtgerter.
Generalized interests in public safety, 

-stability, 
and-tranquility _have been- enough t9 redeem

ordinances that drew distinctions between goups when subjected to rational basis review. But
under the stricter level of scrutiny appropriate tiere, these inlerests are only sufficient if they are
threatened by the individuals burdened by the Ordinance.

'Bellevue asserts that its interests in stability and tranquility support limiting to commercial.zones
those Class tr homes not operated by Resiient Statr br those *hich accept_short-te.rm.residents.
According to Bellevue tlie Group- Facilities within Class tr meeting these criteria have a

"o-*erciul 
character #d ure disruitive, thus rendering these homeq inappropriatO.for residential

neighborhoods. While these two juitificitions have been upheld under rational basis review, they
ca:ilrot withstand the more rigorous scrutiny required by Lorkin. At,aqy ratq there ilno evidence
demonstrating that the preseice of Resideirt Sfafi as opposed to shilt staff or staff who do not
hold the liceise for thi facility, distinguishes a comniercial operation- from a.residential.onc.
Furthermore, the Court cannot rbconcild these supposed interests with th9 qtt that the land'use
code allows bed and breakfast establishments, coirinJrcial enterprises with short-term occupants,
in any residential neighborhood." Chil&en's Alliance at 1498-1499 (citations omitted).

"As to the concern for public safety, that too must fail because the Court finds that defendant is

operating under stereotyped notioni about certain types of groPp lrome residents rather than
siecific"concerns raised'by individuals. For exampie-, neflevue's- qilV attomey stated that the
eiidence of crime commitied by individuals with d prior criminal. histprY prgppted Eellevue's
concern for public safety. But beilevue offers no evidence phowing- that residents of Class tr
faoilities are *ote dangeious than if they lived with their relatives or than the residents of Class I
facilities. Defendant'sluUtic safety raiionale does noJ stand uP _under scrutiny end defendant
cannot invoke ttre statdtory exemption from the FHA found in 42 U.S.qi $,3604!9(9) because it
has not demonstrated how any ipecific individuals attempting to r.eside in a Class tr frcility
constitute a 'direct threat."' Chileen's Alliatrce at 1499. (cirations omitted)

"Defendant contendsthat its dispersal requirement is intendedlg help residents of gr.oup |omes
rather than harm them. Page trio of tha preamble to the Ordinance professes an intention of
ensuring suffrcient dispersi6n of Group Facility uses to_ utlg* persons with handicaps equal

opportuiity to enjoy tlie benefits of reiidence iir singte-family,_ multi-family., an{ ollrer zonhg
districts,'ioO at page nine of its response memoraildum to plaintrf-fs'-moii9n, docket n9. 4?,

defendant citea an inierest in 'furtherine the integration of such-facilities into their neighborhoods
and preventing tlle development of-mini-inst-itutional glpttos..' Courts should be wnry of
justifications pirrporting to lielp members of the protededlla$i Fg.coyt should assess whether
ihe benefits oithi requlement-'clearly' outweigh-the burdens." Id (citattons omitted)

"Because Bellevue has no group homes for youth" concerns of clusterilg or the creation of an
institutionalized setting caniot 6e supported by the evidence. Even if other qpes oj group-care
facilities would s,rpp6rt these coniems, the- Ordinance as wriffen is overbroad due to its
unjustifiable impacf bn group homes for-youth. Furthermore,-defendant !t"* ogt Pjinteg 19 agy
enidence demoistratinginat those burdened by the restriction would benefit from it." Id
(citations omitted)

Occupancy Restrictions Permitted - what is an occupancy restriction?

Some exemptions are provided for in the FHA,\ including an exception for occupancy restrictions in 42

usc 3607(bxl).
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City of Edmonds v. Oxford House,Inc.
514 U.S. 725, t15 S.Ct. 1776
U.S. Wash.,1995.
May 15, 1995

(A US Supreme Court decision" in which a ctty attempted to characterize its definition of "family" as aL
iccupancy restrictiorq exempted from the FHAA. The Court reasoned that the definition of "family"
was i deicription of a type 6f residential use pattern" whereas an occupancy restriction concerned itself
purely with the maximum number of persons *ho sould inhabit a dwelling.)

' 
"This case presenls tle question whether a provision in petitionerlQ]ty of Edmon9s'
zonigq code qualifies for-$ 360?(b=Xl)l c9ryle19 exemption from FHA sgqtiny, Jhe
prouslon" govemlng areas ,ooeCffi--single-tLmily dweiling. units, defines 'family' as
tpersons 

[without regard to number] relateii by genetics, adoptiqq or marriagc,_o: a glollp
of five oifewer [unrilated] personsi"' Oxforri rtouse v. Citybf @nonds,5l4 U.S. at728.
'The defining piovision at iisue describes who may compose a family qryti it {o:tlsl prescribe
'the maximuilr'number of occupants' a dwelling uriit may house. We hold that $ 3,607Q(l) does

not exempt prescriptions of tire Amity-defini-ng l<tnd,- i.9,, prwisions designed to foster the
family chiraiter of a neighborhood. Inlstead, $ l6Off,Uxt)s. absolute exemption removes from
the FHA's $cope only total occupancy limits, i.e., rumerical ceilings that serve to prev€nt
overcrowding in living quarters." .Id.

"Lafld use restrictions aim to prevent problems caused by the ' ig in the instead of the
barnvard.' Fi
L'gcf' jol ily 

'resillences 
pr'eserves 

' 
the

;haracter oiGft[6orhodds, securing 'znneiwhere family values, yo]t-h values; pd.thg blessings
of auiet seclusiSn and clean air maFe the area a sanctuaiv for people.' - . - To limit land use toof quiet seclusiSn and clean air matle the area a sa4ctua;y for people.' To limit land use to
sinjte-Amily residences, a municipality must define the ferm "family"; $u.s famiJy coqplrsti^olsingle-family residences, a municipality must define the term "tbmily"; t+ul tttff{y comp{stlolr
rul5s are an essential iomponent-of iingle-family residential use restristions. Id at 732-733.
(citations and internal quotations omiued)

"Maximum ocqrpancy restrictions . . . c&p the number of-occupants per dwelling typically.in
relation to availible lioor space or the number and type of roonis. These restrictions ordinarily
apply uniformly to all resfdents of aII drrelling_un:rt3. fheir purpos€ 15 t9-9rotect.9e.a$Fana
sifety by preventing dwelling overcrowding.- Tity of E&norids v. @ord House,514 U.S. d
733.

Issus Snecifrc to California

Two cases decided in California state courts restrict the regulatory abitity of California cities even

more than cities in some other states.

City of Santa Barbara v, Adamson
27 Cal.3d 123 (1980)

(In thi$ case, the California Supreme Court found that the portion of a city's zoning codg that defned
')family' as either related persons living in a single housihold unil _or no more than five unrelated
pe"soni living together in i single housikeeping;nit violated thelghl to privacy guaranted by t}te
bafifornia Stite eonstitution. Fart of the reiso-ning for this was that the Santa Barbqrq zoning code
allowed unlimited numbers of related people to liie together, which could be more injurious to the
goals of the zoning code than a smaller number of related persons.)

"As long as a group bears the generic character of a family unit as a. relatively permanent
househoid, it shluld'be equally el*itba to occupy a single family dwelling as-itgbiologically
related neighbors. We do iot 6ere address the qriestion, F9w m3ly P.eople should be allowed to
live in one-house? . . . We merely hold invalid fhe distinction effected by the ordinance between
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(1) an individual or two or more persons related by blood, marriage, or adoption" qqd Q).groups
of more than five other persons." Smw Bubsa v. Adamson, 27 Ca1.3d at 134. (citations
omitted)

Briseno v. Citv of Santa Ana
6 Cal.App. qh izts (rgez)

(In this case, the California Court of Appeals answered the question ('How p-eoplesholld be
illowed to live in one house?") that the Caffornia Supreme Court did not address in Santo Barbara v.

Adamson. To address dense occupancy of apartments within the cit_y, the City.of Santq $p a{opted
occupancy standards that allowed-fe$rir perions to live in its dwelling units than would be allowed
undel the state's Uniform Housing Law.)

"[D]oes the Uniform Housing Law preempt local occupancy ordinances generally? We believe
it does." Briseno v. City of Smta Ana, 6 Cal.App .4th at 1381-1382.

*ffiunicipalities can modifu the uniform codes only !f local _climactic, geological, .or
tdpographical conditions exisi (that would justrfy the modification of the co-de), and only if the
munilipality makes an express findr4g that such conditions exist." Id at L383.

"FN3. We think it highly unlikely, if not impossible, that the City could make zuch$ndings.
There is nothing rema*a6le about the topogralhy of Sanp A{r*; tljs built on a plain. Similarly,
the climate is ai mild as most of the re$bf-Solthern California. Finally, we are unaware of any
relevant geological eccentricities in Santa Ana." Id

"The relationship of individuals living in a dwelling unit has no relevance to the health aod
safety of those tiving in a dwelling, cErtainly insofar-as an'occupancy-standard'is concerned.
An occupancy standard is merelyl 'numbeis' gqme; a dwelling unil is overcrowded because

there are too many people living in it, regardless of whether they are related." Id af 1384.

As a rezult, while *1s 2sning codes of cities in some other states may restrictihe number of umelated
persons who live together 6 a single housekeeping unit in certain iesidential zones, zg.rung codes.in
bafifornia cities maj' not. The sLe of single^ho-usekeeping units in California are.limited by.the
occupancy standardi of the state's Uniforr; Housing Gw - California cities.may., however, place

appropriaie zoning restrictions on non-single housek*ping units, such as boarding houses and group
homes whose residents are not handicapped.

Jl t4 1+TTT
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Laws Impacting Residential Care Facilities and Day Care
Homes

Whsr Califumia laws impact residentiql carefaciliti* and dny care homes?

The following statutes deal with residential care facilittes, day care homeq and the
related disclosure issues: The California Community Care Facilities Act (California
Health & Safety Code Sections 1500-1567 .9),Residential Care Facilities for Persons

Wjth Chronic Life-Threatening lllness (Cal. Health & Safety Code $$ 1568.01-

1568.092), Residential Care Facilities for the Elderly (Cat. Health & Safety Code

$$ 1569-1569.87),the California Adult Day llealth Care Act (Cal. Health & Safety Code

$$ 1570-1595), the California Child Day Care Act (Cal. Health & Safety Code

$$ 1596.?0-1596.395), Day Care Centers (Cal. Health & Safety Code $$ 1596.90-

1597.zl),Family Day Care Homes (Cal. Health & Safety Code $$ 1597.30-1597.62T),

Alcoholism or Drug Abuse Recovery or Tredment Facilities (Cal. Health & Safety Code
gg l1?60 et seq.), the Lanterman Developmental Disabilities Services Act (lVelfare &
InstitutionsCodeSectiqns4500 etseq.andSections5II5-5116),theCatiforniaFair
Employment arrd Hou*ing Act (CatiforniaGovernment Code Sections 12948, and 12955

et seq.), and the Unruh Civil Rights Act (California Civil Code Sections 51 et seq.).

In addition to statutes, several cases and California Attorney General Opinions deal with
the zubject: Broa&noor San Clemente Homeovmers Ass'n v. Nelson (1994) 25 Cal. App.

4th 1, 30 Cal. Rptr. 2d 316; Burett v. Lipscomb (1987) 194 CaL. App. 3d 1524,240 CaL.

Rptr. 336; Welschv. Goswick(lgS2) 130 Cal. App. 3d 398, 181 CaI. Rptr. 703;73 Cal.
Ops. Atty. Gen. 58 (1990); and79 Ops. Cal. Att'y Gen. l12 (1996).

California Community Care Facilities

C,ommnnity C,arc Facitfu - A Community Care Facility is any facility, place, or building
that is maintained and operated to provide nonmedical residential carg day treatmenf
adult day carg or foster family agency services for children" adults, or children and

adultg including but not limited to, the physically handicapped, mentally impaired
persons, incompitent persons, and abused ir neglected childten. (Cal. Health & Safety

Code $ ls02(a).)

Residcntial Facitity- A "Residential Facility" is any family home, group care facility, or
similar facility determined by the director of Social Services (California State

Department of Social Services), for 24-hour nonmedical care of persons in need of
personal services, supervisiorq or assistance essential for sustaining the activities of daily
living or for the protection of the individual. (Cal. Health & Safety Code $ 1502(a)(1).)

Adutt Day Cue Facilig- An "Adult Day Care Facility" is any facility that provides

nonmedical care to persons 18 years of age or older in need of personal services,



supervision, or assistance essential for sustaining the activities of daily living or forthe
protection of the individual on less than a 24-bow basis. (Cal. Health & Safety Code $
ls02(a)(2).)

Therapeatie Day Serices Facilry - A "Therapeutic Day Services Facility" is aay

facility that provides nonmedical care, counseling, educational or vocational support, or
social rehabilitation services on lessthan a 24-hourbasis to persons under 18 years ofage
who would otherwise be placed in foster care or who are returning to families &om foster
care. (Cal. Health & Safety Code $ 1502(a{3).)

Fosts Family Home- A "FosterFamily Homs" is any residential facility providing 24-

hour care for six or fewer foster children that is owned leased, or rented and is the

residence of the foster pa.rerfi or parents, including their family, in whose care the foster

children have been placed. (Cal. Health & Safety Code $ 1502(aX5).)

Smalt Family Homc -A *Small Family Home" is any residential facility, in the

licensee's family residence, that provides 24-hour care for six or fewer foster children
who have mental disorders or developmental or physical disabilities aod who require

special care and supervision as a result oftheir disabilities. The Social Services

department may also approve placement of children without special health care needs, up

to the licensed capacity. (Cal. Heatth & Safety Code $ 15A2@)(6)-)

Sociot Rehabititation Fncrw- A "Social Rehabilitation Facility" is any residential

facility that provides social rehabilitation services for no longer than 18 months in a

g.oup setting to adults recovering from mental illness who temporarily need assistance,

guidance, or counseling. (Cal. Health & Safety Code $ 1502(a)(7).)

Cowwnity Treatment Faciliry- A "Community Treament Facility" is any residential

facility t}rat provides mental health treatment services to children in a group setring and

has the capacity to provide sesur€ containment. (Cal. Health & Safety Code $
1s02(a)(8).)

Trsnsitionsl Shetts Care Faeility or Transitiond Housing Placement Faeility - A.

"Transitional Shelter Care Facility' is aoy group care facility that provides for 24-hour

nonmedical care ofpersons, under 18 years ofage, in need ofpersonal services,

supervision" or assiJtance essential for sustaining the activities of daily living or forthe
protection of the individual. (Cal. Health & Safety Code $ 1502(aX1l),1502.3.) These

facitities are for the sole purpose of providing care for children who have been removed

from their homes as a result of abuse or neglect; for children who have been adjudged

wards of the court; and for children who are seriously emotionally disturbed. (Cal. Health

& Safery Code $ 1s02.3(c).)

"Transitional Housrng Placement Facility" means a community fire factLity licensed by

the department to provide transitional housing opporhnities to persons at least l7 years

of agg and not more than l8 years of age unless the requirements of Section 11403 of the

Welfare and Institutions Code are met, who are in out-of-home placement under the

zupervision of the county department of social services or the oounty probation

deparhnent, and who are participating in an independent living program (Cal. Health &



Safety Code $ 1502(a)(12).

Adult Duy Sapport Center- An uAdult Day Support Centeru is a community-based

Soup program designed to meet the needs of functionally impaired adults through an

individual plan of care in a structured comprehensive program tlat provides a variety of
social and related support services in a protective setting on less than a Z4-hour basis.

(Cal. Health & Safety Code $ 1502.2.)

Are there any residential earefaeifities which are not subjeet to the California
Community Care Facilities Act? -Yes.

The Act does not cover residential care facilities for the elderly which are subject to the

California Residential Care Facilities for the Elderly Act [See Section V of
this legal memoranduml. (Cal. Health & Safety Code $ I502.5.)

The Act does not cover any health facility. (Cal. Health & Safety Code $ 1505(a), H&S
12s0.)

The Act does not cever a clinic. (Cal. Health & Safety Code $ 1505(b), H&S 1202).

The Act does not cover any juvenile placement fanlLity approved by the California
Youth Authority or any juvenile hall operated by a county. (Cal. Health & Safety

Code $ 1505(c).)
The Act does not cover any place in which a juvenile is judicially placed a"fter having

violated the law. (Cal. Health & Safety Code $ 1505(d), Cal. Welf & Insti. Code

sr727.)
The Act does not cover any child day care facility. (Cal. Health & Safety Code $

1505(e).) Those are subject to the California Child Day Care Act, Day Care

Centers, or Family Day Care Homes [See Section Vtr].
The Act does not cover any church faciLrty providing care ortreatment ofthe sick who

depend upon prayer or spiritual means for healing. (Cal. Health & Safety Code $
1s0s(0.)

The Act does not cov€r any school dormitory. (Cal. Health & Safety Code $ 1505(9).)

The Act does not cover any house, institutio4 hotel, or homeless shelter that zupplies

board and room only, or room only, or board only, without any element of care.

(Cal. Health & Safety Code $ 1s05(h).)
The Act does not cover any recovery frouses or other similar facilities providing goup

living arrangements for persons recovering from alcoholism or drug addiction

where the facility provides no care or zupervision. (Cal. Health & Safety Code $
1505(D.)

The Act does not cover any alcoholism or drug abuse recovery ortredment facility
which is covered by the Alcoholism or Drug Abuse Recovery Act fsection VII{.
(Cal. Health & Safety Code $ 15056).)

The Act does not cover any arrangement for the rweiving and care of persons by a

relative or any arrangement for the receiving and care of persons from only one

family by a close friend of the parent, guardian, or conservator, if the arrangement

is not for financial profit and occurs only occasionally and inegularly. (Cal.

Health & Safety Code $ 1505(k).)
The Act does not cover any supported living arrangement for individuals with

developmental disabilities. (Cal. Health & Safety Code $ 15050).) They are



covered by the Lanterman Developmental Disabilities Services Act [Section D{1.

The Act does not cover any farnily home oovered by the Lantsman Dwelopmeatal
Disabilities Services Act [Section D(]. (Cal. Health & Safety Code $ 1505(m).)

The Act does not cover any facilrty in which only Indian children eligible under the
federal Indian Child Welfare Act are placed. (Cal. Health & Safety Code $
1s0s(n).)

Impact af the California Commanity Care Focilities Act on local governmenl - A
residential facility, which serves six or fewer persons, must not be subject to any business

taxes,local registration fees, use permit fees, or other fees to which other family dwellings
of the same type in the same zone are not likewise subject. (Cal. Health & Safery Code $

1566.2.) This restriction applies equally to any chartered city, general law city, county,
city and county, districf and any other local public entity. (Cal. Health & Safety Code $

:1566.)

Furthermore, a residential facility which serves six or fewer persons is not included
within the definition of a boarding house, rooming housq institution or home for the care

of minors, the aged, or the mentally infirm, foster care home, guest home, rest home,

sanitarium, mental hygiene home, or other similar term which implies that the residential
facility is a business run for profit or differs in any other way from a family dwelling.
(Cal. Health & Safety Code $ 1566.3.)

In additiorl neither the State Fire Marshal nor any local public entity may charge any fee

for enforcing fire inspection regulations on a residential care facility serving six or feurer

persons. (Cal. Health & Safety Code $ 1566.2.)

What is mmnt by the tum'family &telling" in the pra,ious question? - The term

"family dwelling' includes, but is mt limited to, single-family dwellings, units in multi-
family dwellings, units in duplexes, apartments, mobilehomes, stock cooperatives,

condominiums, townhouses, and units i4 planned developments. (Cal. Health & Safety

Code $ rs66.2.)

Does "six orfenu persons" inelnde eperjone in thefrcility? - No. To determine the

"six or few€r," the following are not included: the licensee-care giver, the members of the

licensee's family, or staffpersons. (Cal. Health & Saf*y Code $ 1565

Definition of "handicap" ander Colifornia anilfederal lmo - According to the HUD
regulations pursuant to the Fair Housing Amendments Act of 1988 .handicap" means,

with respect to a person" a physical or mental impairment which substantially limits one

or more major life activities; a record of zuch an impairment; or being regarded as having

such an impairment:

As used in this definition: (a) Physical ormental impairment includes: (l) AnV
physiological disorder or condition, cosmetic disfigurement, or anatomical loss affecting
one or more of the following body systems: Neurological; musculoskeletal; special sense

organs; respiratory including speech organs; cardiovascular; reproductive; digestive;
genitourinary; hemic and lymphatic; skin; and endocrine; or (2) [a]ny mental or



psychological disorder, such as mental refardatioq organic brain syndromg emotional or
mental illness, and specific learning disabilities. The term physical or mental impairment
includes, but is not limited to, such diseases and conditions as orthogenig vizual, speech
and hearing impairments, cerebral palsy, autisnq epilepsy, muscular dystrophy, multiple
sclerosis, cancer, heart disease, diabetes, human immunodeficiency virus (filV) infectio4
mental retardation, emotional illness, drug addiction (other than addiction caused by
cuffent, illegal use of a controlled substance) and alcohotism. (24 C.F.R $ 100.201.)

lDrug addiction is considered a disability (handicap). "Congress intended to deny
protection to people who engage in the illegal use of drugs, whether or notthey are
addicted, but to provide protection to addicts so long as they are not cumently using
drugs." (ADAHandbook; 42 U.S.C. $12211: 28 C.F.R. $ 36.209.) Former substance
abusers involved in counseling and therapy in a drug and alcohol abuse progftIm are

considered "handicapped" pursuant to the federal Fair Housing Law. (United States v.

Southern Mgmt. Corp. (1992) 955 F .2d 914.)

The description under California law of the meaning of "physical disability" and "mental
disability" is extremely similar to the discussion above from the federal regulationS.

Furthermore, California law has expanded its definition of "physical disability," and

"physical handicap" to encompass all the meanings of "disability" provided under the

federal law entitled the Americans with Disabilities Act of 1990. (Cal. Gov't. Code

$ 12e26(k).)

Residential Care Facilities for Persons with Chronic Life-
Threatening lllness

Chronic Life-Threatening Elness- For the purpose$ of the Residential Care Facilities
For Persons With Chronic Life-threatenhg Illness Act, "Chronic Life-Threatening
Illness" means the HIV disease or AIDS. (Cal. Health & Safety Code $ 1568.01(c).)

Residential Cue Facility- For the purposes of this law, "Residential Care Facility"
mean$ a residential car:e facllity for persons who have a chronic life-threatening illness

and who are 18 years of age or are emancipated minors, or for family units (at least one

adult has HfV or AIDS or at least one child has HIV or AIDS, or both). (Cal. Health &
Safety Code $ 1s68.01C),(g).)

r
lmpact of the Residential CEe Fecihtiwfor Parans With Chronic Life-threarening

Illness Aet on local government - A residential care faciliry which serves six or fewer
persons is considered a residential use ofthe propertV. In addition" the residerts and

operators of the facility are considered a family for the purposes of any law or rnwng
ordinance which relates to the residential use of property. (Cal. Health & Safety Code $

1568.0831(a)(1).)

Fufihermore, a residential care facility which serves six or fewer persons is not included

within the definition of a boarding house, rooming house, institution, guest home, rest

home, sanitarium, mental hygiene homg or other similar term which implies that the



residential care facility is a business run for profit. (Cal. Health & Safety Code $
1568.0831(a)(2).) The implication ofthis section of the law is that local government

cannot impose any business taxes, registration fees, or any other fees to which other
family dwellings would not be subject. The terms "family dwelling" and usix or fewer
persons" have the same meaning as in the California Community Care Facilities Act.

Residential Care Facilities For The Elderly

Residential Care Facility for the Elderb- Persons under 60 years of age with
compatible needs, as determined by the Department of Social Services, may be allowed
to be admitted or retained in a Residential Care Facility for the Elderly. (Cal. Health &
safety code $ 1569.2(k).)

Imprct of Residentiqt Corc Facilitiesfor the Etdnly on local govrwnent- The

California legislature has declared that it is the policy of this state that each county and

city (whether a chartered city or general law city) must permit and enoourage the

development of zufficient numbers of Residential Care Facilities for the Elderly "as af,e

coilrmensurate with local need." (Cal. Health & Safety Code $ 1569.52-)

A Residential Care Facility for the Elderly which serves six or fewer persons is not

zubject to any business t&res, local registration fees, use permit fees, or other fees to
which other family dwellings of the same type in the same zone are not likewise subject.

(Cal. Health & Safety Code $ 1569.84.)

The term "family dwellings" includes, but is not limited to, single-family dwellings, units

in multifamily dwellings, including units in duplexes and units in apartment dwellings,

mobilehomes, inlcuding mobilehomes located in mobilehome parks, units in
cooperatives, units in condominiums, units in townhouses, and units in planned

developments. (Cal. Health & Safety Code $ 1569.84.)

"Six or fewer per$ons" does not include the licensee or members of the licensee's family
or staffpersons. (Cal. Health & Safety Code $ 1569.82,)

Furthermore, whether or not umelated persons are living togetheq a residential care

faciliry for the elder$ which serves siror fewer persons is considered a residential use of
property. In addition, the residents and operators ofthe facility are considered a family
for tle pu{poses of any law or zoning ordinance which relates to the residential use of
property. lbal ffeath& Safety Codi $ 1569. 85.)

For the purpose of all local ordinances, a residential care facrhtyfor the elderly which

serves six or fewer persons is not included within the definition of a boarding house,

rooming house, institution or home for the care of the aged, gUest home, fest home,

sanitarium, mental hygiene home, or other similar term which implies that the residential

care facility for the elderly is a business run for profit or differs in any other way from a

family dwelling. (Cal. Health & Safety Code $ 1569.85.)



California Adult Day Health Care Act

A&dt Day Healrh Care - "Adult day health care" is an organized day program of
therapeutic, social, and health activities and services provided to elderly persons with
functional impairments, either physical or mental, for the purpose of restoring or
maintaining optimal capacity for self-care.

"Provided on a short-term basis, adult day health care serves as a transition from a health

facility or home health program to personal independence. Provided on a long-term basis,

it serves as an option to institutionalization in long-term health care facilities, when 24-

hour skilled nursing care is not medically necessary or viewed as desirable by the

recipient or his or her familty.' (Cal. Health & Safefy Code $ 1570.7(a).)

These facilities serve not only persons 55 years of age or older, but also other adults who
are chronicalty ill or impaired and who would benefit from adult day health care. (Cal.

Health & Safety Code $ 1570.7(e).)

Purpose af the California Adutt Day Hmlrh Carc Act - The California legislature has

determined that there exists a pattern of over ufilization of long-term instifirtional care for
elderly persons, and that there is an urgent need to establish and to continue a

community-based system of quality adult day health carewhichwill enable elderly
persons tomaintain morimum independence. (Cal. Health & Safety Code $ 1570.2.) One

goal is to establish adult day health csnters in the community that will be easily

accessible to all participants. (Cal. Health & Safety Code $ L57A-2{c).)

California Child Day Care Facilities Act and Family Day Care
Homes

Child Day Carc Facitity - A "Child Day Care Facility' is a facility that provides

nonmedical care to children under 18 years of age in need of personal services,

supervisio4 or assistance essential for sustaining the activities of daily living or forthe
protection of the individual on less tharr a 24-hour basis. (Cal. Health & Safety Code $
1596.750.) .Child Day Care Facility" also includes day care centers, employer-

sponsored child care centers, and family day care homes. (Cal. Health & Safety Code $
1s96.750.)

Family Day Cwe Home- A 'Family Day Care Home" is a home which regulady
provides care, protection, and supervision for 12 or fewer children, in the provider's own

homq for periods of less thanz| hours per day, while the parents or guardians are away.

(Cal. Health & Safety Code $ 1596.7S.)[ lA "Large Family Day Care Home" provides

day aare to 7 to 12 childreg including any children under the age of 10 years who reside

at the home. (Cal. Health & Safety Code $ 1596.7S(a).)[ trA "Small Family Day Care

Home" provides family day care to 6 or fewer childreq including children under the age

of l0 years who reside at the home. (Cal. Health & Safety Code $ 1596.78O).)n

Excmptionsfromthe laat gwerning Child Day Care Focihties and Family Day Carc



Homa: The law does not apply to:

Any health facility,
Any clinic,
Any Community Care Facility (See Section TTT),

Any Family Day Care Home providing gare to the children of only one family
in addition to the operator's own children,

Any cooperative arrangement between parents for the care oftheir children where no
payment is involved and other specified conditions are met,

Any arrangement for the care of children by a relative,
Any public recreation progt"m, or school extended day care program,

Any child day care program operating only one day per week for no more than four
hours,

Any temporary child care facTlity on the same premises as parents or guardians,and

other facilities, as listed in Health and Safety Code, Section 1596.792. (Cal. Health &
Safety Code $ T596.792.)

Inient of the C,atifornialegislaure concerning the Fartly Day Care Homes Lml - Itis
tlre intent of the California legislature that Family Day Care Homes for children must be

situated in normal residential surroundings so as to give children the home environment

which is conducive to healthy and safe development. It is the public policy of this stateto
provide children in a Family Day Care Home the same home environment as provided in

a traditional home setting. (Cal. Health & Safety Code $ T597.a}{a).)il ilThe legislature

has declared this policy to be of statewide concem with the pu{pose of occupyiqg the
field tothe exclusion of municipal zoning, building and fire codes and regulations
governing the use or occupancy of Family Day CareHomes for childrerq and to prohibit

any restrictions relating to the use of single-family residences for Family Day Care

Homes for children except as provided by this law. (Cal. Health & Sa.fety Code $
1se7.aO(a).)

Impact of the Famity Day Carc Homcs law on local gwernment - The use of a single-

family residence as a small Family Day Care Home is considered a residential use of
property for the purposes of all local ordinances. (Cal. Health & Safety Code $
1597.a5(a).) No local jurisdiction may.impose any business license, feg or tur for the
privilege of operating a small Family Day Care Home. (Cat. Health & Safety Code $
1597.450).) Neither acity nor a county may prohibit large Family Day Care Homes on

lots zoned for single-family dwellings, but instead must do one ofthe following:

(l) Classify these homes as a permiued use of residential property for zoning purposes.

(2) Grant a nondiscretionary permit to use a lot zoned for a single-falnily dwelling to any

large Family Day Care Home that complies with local ordinances prescribing reasonable

standards, restrictions, and requirements concerning spacing and concentratior! traffic
controf parking, and noise control relx:rrrgto such homes, and complies with subdivision

(d) and any regulations adopted by the State Fire Marshal pursuant to that zubdivision.
Any noise standards must be consistent with local noise ordinances implementiog the

noise element of the general plan and must take into consideration the noise level
generated by children. The permit issued pursuant to this paragraph must be granted by



o the zoning administrator, if any, or if there is no zoning administrator by the person or
persons designated by the planning agency to grant such permits, upon the ce*ifioation
without a hearing. (3) Require any large Family Day Care Home to apply for a permit to
use a lot znned for single-family dwellings. The zoning administratoL if any, oriftlere is
no zoning administrator, the person or persons designated by the planning agency to
handle the use permits must review and decide the applications. The use permit must be
granted if the large Family Day Care Home complies with local ordinanceg if any,
prescribing reasonable standards, restrictions, and requirements concerning spacing and
concentratiorq traffic control, parking, and noise control relating to such homes, and
complies with subdivision (d) and any regulations adopted by the State Fire Marshal
pursuant to that subdivision. Any noise standards shall be consistent with local noise

ordioances implementing the noise element of the general plan and shall take into
consideration the noise levels generated by children.

The local government must process any required permit as economically as possible, and

fees charged for review shall not exceed the costs of the review and permit process. Not
less than 10 days prior to the date on which the decision will be made on the application"
the zoning administrator or persotr desigoated to handle such use permits must give
notice of the proposed use by mail or detivery to all owners shown on the last equalized

assessmerrt roll as owning real property within a 100 foot radius of the exterior
boundaries ofthe proposed large Family Day Care Home. No hearing on the application
for a permit issued pursuant to this paragraph may be held before a decision is made

unless a hearing is requested by the applicant or other affected person. The applicant or
other affected person may appeal the decision. The appellant must pay the cost, if any of
the appeal. (Cat. Health & Safety Code $ 1597.a6@).)DDAI'wge Family Day Care

Home is not subject to the California Environmental Quality Act. (Cal. Health & Safety

Code $ 1597.46(b) )Dnlnrge Family Day Care Homes are to be considered single-
famity residences for the purposes ofthe State Uniform Building Standards Code and

local building and fire codes, except with respect to any additional standards specifically
designed to promote the fire and life safety of the children in these homes adopted by the
State Fire lvlarshal. GI&S 1597.46(d),) SmallEamrly Day Care Homes must contain a fire
extinguisher and smoke detectors that meet standards established by the State Fire
Marshal. (Cal. Health & Safety Code $ 1597.45(d).)tr tr

Alcoholism or Drug Abuse Recovery or Treatment Facilities

Alcoholism or Drug Abase Recovery or Treatment Facility- An "Alcoholism or Drug
Abuse Recovery or Treatment Facility" is any premises, place, or building that provides

Z4-hour residential nonmedical services to adults who are recovering from problems
related to alcohol, drug, or alcohol and drugmisuse orabuse, and who need alcohof
drug, or alcohol and drug recovery tredment or detoxification services. (Cal. Health &
Safety Code $ 1183a.02(a).) These facilities may also have as residents mothers over 18

years of age and their children, emancipated minors (children under 18 years of age who
have acquired emancipation status pursuant to section 7002 of the California Family



Code), or adolescents upon the issuance of a waiver granted by the Department of
Alcohol and Drug Programs. (Cal. Health & Safsty Code $ 11834.020).)

Intent of the legislature when it c:reated the lavt gwerning Alcoholism and Drug Abuse
Recovery or Trealment Facilities - The California legislature declared "that it is the
policy of this state that each county and city shall permit and encourage the development
of sufiicient numbers and types of alcoholism or drug abuse recovery ortreatment
facilities as are commensurate with local need." (Cal. Health & Safety Code $
l r834.20.)[ tr

Inryart af the lms related to Alcoholism and Drag Abuse Recwery or Treatment
Faeilities on local governmcnt - An alcoholism or drug abuse recovery or treatment
facility which serves six or fewer persons must not be subject to any business taxes, local
registration fees, use permit fees, or other fees to which other single-family dwellings are

not likewise subject. (Cal. Health & Safety Code $ 11834.22.) Neither the State Fire
Marshal nor any local public entity may charge any fee for enforcing fire inspection
regulations pursuant to state law or regulation or local ordinancg with respect to
alcoholism or drug abuse recovery or treatment facilities which serve six or fewer
persons. (Cal. Heilth & Safety Coae E n$4.22) Furthermore, whether or notunrelated
persons are living together, an alcoholism or drug abuse recovery or treatment facility
which serves six or fewer persons must be considered a residential use of property for the
purposes ofthis article. In additio4 the residents and operators of such a faciliry must be

considered a family for the purposes of any law or zoning ordinance which relates to the
residential use of property purzuant to this article. (Cal. Health & Safety Code $

11834.23.) For the purpose of all local ordinances, an alcoholism or drug abuse recovery
or treatment facility which serves six or fewer persons may not be included within the
definition of a boarding house, rooming housq institution or home for the care of minors,
the aged, or the mentally infirrn, foster care homq guest homg re$t home, sanitariurrq

mental hygiene homq or other similar term which implies that the alcoholism or drug
abuse recovery or treatment home is a business run for profit or differs in any other way
from a single-family residence. (Cal. Health & Safety Code $ 11834.23.) This law
applies equally to any chartered city, general law city, county, districq or any other local
public entity. (Cal. Health & Safety Code $ 11834.20.)

Lanterman Developmental Disabilities Services Act

Tbe Luterman Developmental Disabililies Services Acl - The Lanterman
Developmental Disabilities Services Act promulgates California's policy tlat "mentally
and physically handicapped persons are entitled to live in normal residential surroundings
and should not be excluded therefrom because oftheir disability." (Cal. Welf & Insti.
Code $ 511s(a).)

Impact af the Lant*man Developmental Disabilities Services Act on Incal government:



The use of property for the care of six or fewer mentally disordered or otherwise
handicapped persons is a residential use of such properfy for tie purposes of zoning. (Cal.
Welf & Insti. Code $ 5115(b).) A state-authorized, certified, or licensed family care
home, foster home, or group home serving six or fewer mentally disordered orotherrrise
handicapped persons or dependent and neglected children, is considered a residential use
of property for the purposes of zoning if such homes provide care on a24-hour-a-day
basis (Cal. Welf. & Insti. Code $ 5116). Such homes shall be a permitted use in all
residential zones, including, but not limited to, residential zones for singl+'family
dwellings. (Cal. Welf. & Insti. Code $ 5116.)

Does the Lantamfln Developmental Disabilities Servicx A.ct establish sqarate
tesiilenialfacilities? No. The law anticipates that a developmentally disabled person

will either be admitted or committed to a state hospital, or a health facility, or reside in a
Community Care Facility (as discussed in Section trD. (Cal. Welf. & Insti. Code $ 4503.)
Those facilities located in residential areas will generally be licensed under the
Community Care Facilities Act and, thus, are subject to that law.

Pliscellaneous

To inqube as to the licensed stafrts of a cuefacility:

For the following types of residential facilities:

o California Community Care Facilities
r Residential Care Facilitics for Persons With Chrronic Life-threatening nlnsss
o Raidential Care Facilities For The Elderlv
o Child Day Care Centers
r Family Ilay Care Homes, and

California Adult Ilay Health Care Homes

Contact: California Department of Social Services
744P Street
Sacramento, CA 95814
(e16) 32+4031

The California Department of Social Services regulates and licenses residential care
facilities. Additional information about the various residential care facilities is available
on their website at http://www.dss.cahwnet.gov/cdssweb/Residentia_180.htm.
Information on the licensing ofthese facilities is also available athttp:llccld.ca.gov/.

For Alcoholism or l!rug Abuse Recovery or Treatment Facilities, contact:

California Department of Alcohol and Drug Programs
I 700 K Street
Sacramento, CA 95814
(916) 322-2911 [Give the county, name of the provider (owner or facility name), and



the address. The licensing informationis also provided at the Department's website at
www.adp.cahwnet.gov ]

The AD? Resource Center can be reached at (g\6)327-3728and (800) 879-2772.
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Department of Justice Intervenes In Florida
Halftvay House Battles
so"" tlor""-Case Has National lmplications, DoJ Says Anti€ober House
Moves Are lllegal

Premium Soonsor

By Eben Lasker

Over the past couple of decades,
as South Florida has grown into
one of private addiction
treatrnent's leading regions, so
too has the ancillary business of
providing sober living facilities
and services boomed. Not only is
the sober house business highly
profitable in and of itsell but it
has provided an ideal way in
which to finane entrepreneurial
participation in South Florida's
red hot real esiate market. where
housing prices have doubled and
tripled over the past decade.

charge against local ordinances seeking to
stop or limit the expansion of halfway houses
and sober homes.

It is within this business and economic environment that Steve Manko has built his
Boca House sober living community in Boca Raton into what is quite possibly the
largest for-profit halivay house operation in the country, with over 400 beds and more
than two dozen facilities. Manko has become a millionaire many times over as his
beds remain consistently full and the value of his real estate holdings has
skyrocketed. Despite its status as one of the nation's major centers for stock market
and other types of white collar fraud, with strong participation these activities by the
New York mob, the City of Boca Raton nevertheless inexplicably considers itself to be
an upper class community. As Boca House and other players like him in grew in BoqA

Raton and thrived, a substantial NIMBY - not in my backyard - movement grew to

oppose the expansion of the halfway house businesses. The City of Boca Raton,
which has led the Palm Beach County regional efforts to quash the growth of halfway
houses, a few years ago passed a highly controversial ordinance that effectively
prohibited the opening of new halfway houses in the city, with the police presence
around Boca Flouse facilities suddenly strengthening and Boca House residents,
according to Manko, increasingly harassed.

Quickly swinging into action, Manko did not hesitate to commit the considerable

http:/ltreatuentuagazine.com/archive/view_artiele.php?a_id=Z7 ta07D0a6
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I
| financial resour@s he had amassed as a result of his halfway house business

I success to debnd the business in the region and, as it has turned out, nationally as
I well. He hired private Miami attorney William Hill, and got local American Civil

Liberties Union, ACLU, attomey Jim Green of West Palm Beach heavily involved as
well. For Green, the Boca Raton halfrray house battle was natural one for the ACLU
to become involved in. "There are a whole range of levels in which the actions of
Boca Raton, and the cities around it that have been considering similar legislative
action, are wrong," said Green. "And not only are they wrong, they are also massively
illegal." Green and Hill filed a suit challenging the legality of the Boca Raton
ordinance, which prompted cities like nearby Delray Beach to hold off passing similar
ordinances while the courts determined their legality. "Our suit challenged the Boca
Raton ordinance on a number of different levels,' said Green. "Firstly, we argued that
the law was in direct contravention of the federal Fair Housing Act and the Americans
\Mth Disabilities Act, as well as being generally uncnnstitutional in a number of
different ways.'

BOCA HOUSE DIRECTOR

The effort by Manko to challenge the Boca Raton ordinance in court has not been
cheap, with costs so far amounting to $800,000, costs that have come directly out of
Manko's pocket. Manko says he is not concerned about the money, but is
nevertheless happy that there is now a likelihood that the .,.
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City of Boca Raton will have to pay him that money as part of settling the case. ln
recent weeks, the U.S. Department of Justice has stepped in, signaling its intent to
side with Manko, using its considerable clout to seek to force the Cig of Boca Raton
to rescind its ordinance, while also reimbursing Manko the expenses he has been
forced to underwrite in his effort to defend himself and the local halfway house
industry. According to Green, the DOJ is also siding wiih the ACLU in a simlar case in
Sarasotia on the west coast of Florida, where that city has also passed an ordinance
restricting and inhibiting the activities of halfiivay houses. "There is no question that
this case has national implications," says Manko's Miami aftorney lMlliam Hill. "The
DOJ action will have a chilling effect on efforts by municipalities nationwide that seek
to restrict halflray houses."
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Speaking out: "We have no rights," said CarolWilson, sitting with Jack Brace' " ... The only

right we have is to exercise our First Amendment rights and say we don't like it'"

ANGELA POTTER, THE REGISTER

Saturday, December 23, 2006

Rehab houses anger neighbors
A group of Gapistrano residents hands out signs to
protest sober-living homes.

By ANGELA POTTER
The Orange County Register

Carol Wilson didn't intend to become a community activist. But when she learned a sober-

living home was opening in a single-family residence across the street from her house, she

decided to speak up.

"Those of us living on this block were not even aware it was going on," she said' "Then it was

like: 'They can do that? What do you mean they can do that?"'

The sober-living home, like others in the county, poses a challenge for lawmakers: how to

balance the deiires of homeowners who don't want the facilities in their communities with the

rights of sober-living operators.

John Kahal leases the house that led Wilson to start her campaign'

He also owns Solutions for Recovery, a treatment center in San Juan Capistrano, and Capo by

the Sea, another sober-living home in Capistrano Beach.

He said the neighbors' protest is a classic case of "NIMBY" - not in my back yard'

"Everyone says it's OK to have treatment programs, it's OK to have sober-living facilities, but

not in my back yard," he said.

http ://www.ocregister. com/ocregister/news/abox/article- L39 637 7 php u8l20a7
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State and federal laws protect drug and alcohol rehabilitation homes, and cities can do little to
prevent them from opening in their jurisdictions. There are more than 100 drug and alcohol
rehabilitation homes in Orange County.

Wilson said she is not targeting just one house, but is instead concerned about the proliferation

of such homes in Capistrano Beach.

The state's Web site, which lists licensed residential facilities, shows six alcohol and drug
rehabilitation homes in Capistrano Beach and an additional one in Dana Point as of Nov. 17.

Kahal said the sober-living home at Calle Fortuna does not do on-site detoxification and

doesn't need a license.

Wilson, a 29-year Capistrano Beach resident, is concerned the new home, which opened this
month, will bring noise, cigarette smoke and too many people to her otherwise quiet

neighborhood.

Her case has already got the attention of lawmakers. ln January, she is scheduled to meet with

representatives from Liguna Niguel Assemblywoman Mimi Walters' office to discuss tighter
restrictions on the homes.

Wilson is affiliated with a neighborhood group instrumental in getting most of the homes along

Calle Fortuna to display signi that say: '\Just say no! No drug rehab homes in our community."

The neighborhood group has distributed 50 signs and ordered 25 more

Kahal said Wilson and her neighbors completely misunderstood the nature of the program at

the new sober-living house. The residents are under 24-hour supervision by a staff person and

are so busy with the program and required meetings that they won't have time to bother the

neighbors, Kahal said.

"They won't see any tattooed, pink-haired people walking around," he said. "These are people

who voluntarily come into treatment. Most of our clients are executives, businesspeople'
They're very well-educated, well-heeled people."

Cilpistrano Beach resident Anna Brace walks by the sober-living home on Calle Fortuna

several times a day to take her 3-year-old son J-ack to nearby Pines Park. She worries about

having a young child so close to the home.

"l just feel we're being bullied," she said. "We have a nice little neighborhood' But now we're

almost scared just to walk by the place."

Wilson said a neighborhood watch meeting, which will focus on the drug and alcohol

rehabilitation homes, is planned in January.

"Unless they are living next to one of these homes, they don't know what's happening," she

said. "We're trying to educate the community about our problem."

Kahal said he would be happy to meet with concerned residents to discuss and try to ease

their concerns.

http ://www. ocregister. com/ocregister/news/abo>r/article- I39 637 7 .php U812007
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"They have nothing to fear," he said. "l would be willing to talk, certainly, as long as they're
friendly. Hopefully, everyone will be happy at the end of this."

Contact the writer : 949-454-7377 or apotter@ocregister.com

i$ ,* tistento stories-like this andmore-: Au.dio-nevrs &-P-o-dcasts# ---
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"l hope it's not a situation
where a whole entire field gets

blanketed because of ir few
bad operdtoJs.,'
MtKE BltluE

PROGRAM. DIRECTO.R, OCEAN
REcove ny rie ATMENT HoME

"lt's causing huge problems
for allthe coastal communi-

ties. ..: Thatts not to say
therels rtot,a placb forthese
homes; but these streels are

.. being overrun."

. DREW WETHERH.OLT.
NETYPO.RT B EACH REST D..FNr

REHAB: State bill in the works
FROM PAGE i4

and maintain rapport with
neighbors. "We just try to have
everybody keep to them-
selves," said Kevin Sullivtm,
president ofThe Shores Treat-
ment and Re'covery Cente4,
which runs two homes in New-
port.

At Ocean Recovery on West
Balboa Boulevard, house rules
prohibit profanif outdoors
and loiterlng in alleys. "I don't
think it's a majority of the
treatment centers the prob-
lems are coming from, but
some are pretty lax about
keeping a rein on their folks,
and people have a right to be
concgrned about their commu-
nity," said Mike Ballue, pro-
gram director at the facility.

TOUGH TO TRACK.

While complaints can be
quantified, there's one thing
that can't - the actual nurnber
of homes. The state lists 11

drug-treatment homes licens-
ed in Ne-uport Beach. But the
Web site of one company, So:
ber Living by the 

-Sea, 
de-

scribes "over 30 gender=speeif-
ic houses alongthe BalboaPen-
insula."

The discrepancy can be
chalked up to state and federal
statutes that limit oversight of
the homes.

. State law says rehabilitation
houses with six.or fewer resi-
dents are to be treated as regu-
lar homes, meaning cities can,t
control where they locate. In

J,3.1"".";TH:":x#irr,:::
-es are common, l0 to 30 resi-

dents may be squeezed onto a
single lot.

Fair-housing laws classifiz

recovering addicts as hand-
icapped, and so distinct regu-
lations lryouldin manv iases'be
discriminatory. "\[ie don't
know" how many treatment

. homes exist, Newport Beach
City Attorney Robin Clauson

. said. "We have no idea,f' . '

State laws that allow a 300-
foot buffer between certain
group homes don'l apply to
drug-treatment and soter-tiv-
ing houses. There are at least
six sober-living homes in a six-
block stretch of Seashore
Drive, state records show, and
several homes on adjoining'
blocks.

The story is the same else-
where, as is the emerging dis-'content. Newport's idea for a
conference has brought over-
tures from cities across the
state, including Bakersfield,
Chula Vista, Oceanside, Sacra-.
mento and Walnut Creek, offi-
cials say.

FI}IDING HELP

Recovering addicts can find
help in many forms, including
counseling, medication and
outpatient therapy. Residen-
tial drug treatment bupple-
ments those methods by im-
mersing patients in socieLy.
Such "therapeutic conlmuni-
ties" typieally reduce subse-
quent arreSts among patients
by40 percent or more, accord-
ing to the National Institute on
Drug Abuse.

Locals acknowledge as
much. But they wonder wheth-
er the concentration of homes .

undermines thti loal of accli-
mating drug offenders to daily
Iife. "Youtre basically creating
institutions'in the middle of a
residential area," Clauson said.

"Wb don't mind them spo-

radically throughout our
neighbbrhoods, but it's the
overproliferation,'1' resident
Joe Reiss said.

THE POLITICAL TANDSCAPE

T\vo bills proposed last year
would havje,subjected the loca.
tions of rehabilitation homes to
greater scrutiny- One pio-
posed law was actiyely :op.
posed by handicapped-rights
groups, including a Califoinia
nonprofit called ?roteition
and Advocacv Inc.

The group said the legisla-
tion could result in limited re.
habilitation opportgnities pe-
cause of 'llocal opposition,that
may b.e based on uriwarrirnted
fears, derogatory steieo$4ies,
or the belief that such facilitiirS
simply do not belong." 

'

Both bills died in the Senate.
Appropriations Committee.

In the latest endeavor, state
Sen. Tom Harman, R-Hunting-
ton Beach, next year plans to
introduce a bill to clamp down
on the homes.

"It'sjust an area that frankly
is calling out, for legislative re-
form," Harman said.

Expecting opposition, offr.
cials have broached the idea of
a ballot initiative ifstate legis-
lation'again hits roadblocks.

Money will be key to suc-
'cessful lobbying, and offieials
say cooperation among cities is
essential. "W'e as cities need to
band togdther," said Council-
man Steve Rosansky, who rep-
resents west Newport. "No one
city is going to solve this prob-
lem. We need to sink or swim
together."

CONTACT THE WRITER:
714:445-6683 or

j oVerley@odregi.st6r:com
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Politics

Bill seeks to limit rehab facilities
Sen, Tom Harman proposes to regulate drug and alcohol recovery homes in Newport Beach.

By Alicia Robinson

Under a new bi[ by state Sen. Tom Harman, Newport Beach could potentially gain more power to regulate or limit
drug and alcohol rehabilitation homes in the city.

lfs exactly what some residents have been asking for. They've been pressuring the city to address the proliferation
of drug and alcohol recovery facilities that they say are causing problems in their neighborhoods.

City officials say state and federal laws severely limit how they can regulate the facilities, because recovering drug
and alcohol addicts are classified as disabled and thus entitled to legal protections.

"We're trying to give local authorities jurisdiction over these Vpes of operations so that they can have the right to
inspect, and the right to license and the right to do a number of things," Harman said. "Local control is what we're
really trying to establish here."

The existing laws are a tangled mess, and officials aren't yet totally clear on what the new bill will do. Here are some
of the bill's provisions, which could change as it goes through the legislative process:

A key provision could allow the city to prohibit recovery "campuses" with multiple facilities clustered together, though
it wouldn't prevent a cluster of facilities run by different operators.

State law requires cities to treat facilities with six or fewer clients like any residential home. Under Harman's bill, if a
recovery home with six or fewer residents is within 300 feet of another home with the same owner or operator and
they share services, both facilities would be subject to the rules for bigger facilities, which are more stringent.

State law would be changed to better define the "local need" cities are expected to serve. lt's a broad term, but the
bill would nanow it down.

"What this bill clarifies is when they say'local need,'they mean local need. They don't mean recruiting people to
come here," said Cathy Wolcott, a contract attorney for Newport Beach. .

lf needed, cities could inspect drug and alcohol re@very facilities on the state's behalf to make sure they're
complying with rules.

"We think Senator Harman and his staff have done a great job addressing a complex issue," Wolcoft said. 'As I

interpret the bill, it would address a number of the problems cities have been having with the state code."

Last week, Harman held a town hall meeting in Newport Beach on recovery homes. Among the written comments
submitted at the event, residents complained of cigarette butts thrown onto their property, van Pick-ups at least 12

times daily, traffic and parking issues, and one resident said six rehab facilities are within 200 feet of the family's
home.

Residents also wrote questions that were discussed by a panel. The city attomey's office plans to post answers on

the city's website to questions that weren't addressed at the forum.

City officials said Laguna Niguel Assemblywoman Mimi Walters and Redlands Assemblyman Bill Emmerson also
have introduced bills that cover drug and alcohol recovery facilities or group homes, but details on those bills were
not immediately available.

I closE wrNDow ]

http:i/www.dailypilot.com/articlesl2007l|zlz7lpolitics/dpt-harman?7.prt 2127/2007
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REHAB
Continued frdin A1

trafEc it generates in a residen-
tial neighborhood.

In Nevrport, some rehab
homes wort't tolerate irrespon-
sible behavior by their clients,

itself - they object to what they said Michael Ballue, program di-
think is too close a concentra- rector for Ocean Recovery on
lion of rehab fucilities. West BalboaBoulevard.

The issu€ is often a passionate "I understand to some extent
onb, and it's caused some resi- wheresomeof theneighborsare
dents to tur:r a critical.eye gn, coming ftom," he said. "Differ-
Newport Beach , chnr lba&rs. ent places have different levels
They say the city hasnttenforced of supervision."
existihg regulations that cordd At Ocean Recovery's two fa-
make the rehab facilitibs easier cilities - one for men and one
to live with or stog- those that for women - there is a 10 p.rn
breakthe rules, curfew for clients, they require

"All we'rg asking is that the clients.to be sober to stay, and
city regulate the horrses that are employees put out cans. so, cli-
here now andthqy'Je hot," West ents dort'f throw cig4;ette bgtts
Newport residbnt Lciii Momis on the ground, Ballire;said'
said. : Some facilities ard morb: fax

Citv Manaser gomeistudau with their rulbs, de slfril; but "I
disprited *rat tle city has] re- just hope that the field. as a
fusedtoaddressiheissue. whole doesrft get brred with

"Where worrld be the: benefit thatbrush."
for the city allgwigrg, these At the moment, the cityseems
homes to come'fr"an&tlisrupt poised to take action, with New-
the neighborhoods?" h€' said, port planning to sponsor state
"There is certqinly nobenefit to' legislation and use the spring
,ns,lookingthi'otherway." conference to drum up state-

Mal$u Mayor Ken Kearsley" wide support.And CityCouncil-
who's been''fightingt,s similh,n, man Steve, Rosansky said it's
battle'for eight year-s irb his citl6 lkely the city will participate in
backed up Nerfuporl ofEcials' a committee tlnt resident Bob

"lalms that thelr-c4$$ do any Rushisaskingtoform- .

morethantheyhdris";i:1 If a committee begins re.
"I have been dorvri this road searching the rehab issue and

so long. I have trampled the suggesting regulations, it may
halls of Sacramento'legFblators. I find unorpected support from
have testified before legislators," facilities themselves. Ballue said
he said "There isznro,.ziyr, zilch, if they're suggesting monitoring
nadathatwecandb." and more accountability for

lle's tried and failed, to get drug recovery homes, thatts fine.
bills passed b'y state lawmakers, "I don't see anything wrong
he said. kr his city, Kearsley said, with that," Ballue said. "I think
the problem' ibn't drug abuse that wsuld weed out the ones
and crime; itb lartgly having a that are doing the stuff they
commercial enterprise and the aren't supposed to."


