
PROFESSIONAL SERVICES AGREEMENT WITH
MC CLUSKY COMPANIES, INC., DBA MCO-DOCUMENT IMAGING SOLUTIONS

FOR MICROFORM AND DOCUMENT SCANNING AND INDEXING SERVICES

THIS PROFESSML SERVICES AGREEMENT ("Agreement") is made and
entered into as of this day of December, 2012 ("Effective Date") by and between
the CITY OF NEWPORT BEACH, a California municipal corporation and charter city
("City"), and MC CLUSKY COMPAN IES, INC., a California corporation doing business
as ("DBA") MCO-DOCUMENT IMAGING SOLUTIONS ("Consultant"), whose address is
529 West Rincon Street, Corona, CA 92880, and is made with reference to the
following:

RECITALS

A. City is a municipal corporat ion duly organized and validly existing under the laws
of the State of California with the power to carry on its business as it is now being
conducted under the statutes of the State of California and the Charter of City.

B. City desires to engage Consultant to scan, index and return to City all Economic
Development, Code Enforcement and other miscellaneous rnicroform and paper
documents in the Community Development Department ("Project").

C. Consultant possesses the skill, experience , ability , background , certification and
knowledge to provide the professional services described in this Agreement.

D. The principal member of Consultant for purposes of Project shall be Mike
McClusky .

E. City has solicited and received a proposal from Consultant , has reviewed the
previous experience and evaluated the expertise of Consultant , and desires to
retain Consultant to render professional services under the terms and conditions
set forth in this Agreement.

NOW, THEREFORE, it is mutually agreed by and between the undersigned
parties as follows :

1. TERM

The term of this Agreement shall commence on the Effective Date, and shall
terminate on June 30, 2013, unless terminated earlier as set forth herein.

2. SERVICES TO BE PERFORMED

City and Consultant acknowledge that the above Recitals are true and correct
and are hereby incorporated by reference into this Agreement. Consultant shall
diligently perform all the services described in the Scope of Services attached hereto as
Exhibit A and incorporated herein by reference ("Services" or "Work"). The City may
elect to delete certain Services within the Scope of Services at its sole discretion.



3. TIME OF PERFORMANCE

3.1 Time is of the essence in the performance of Services under this
Agreement and Consultant shall perform the Services in accordance with the schedule
included in Exhibit A. In the absence of a specific schedule, the Services shall be
performed to completion in a diligent and timely manner. The failure by Consultant to
strictly adhere to the schedule set forth in Exhibit A, if any, or perform the Services in a
diligent and timely manner may result in termination of this Agreement by City.

3.2 Notwithstanding the foregoing, Consultant shall not be responsible for
delays due to causes beyond Consultant's reasonable control. However, in the case of
any such delay in the Services to be provided for the Project, each party hereby agrees
to provide notice within two (2) days of the occurrence causing the delay to the other
party so that all delays can be addressed.

3.3 Consu ltant shall submit all requests for extensions of time for performance
in writing to the Project Administrator (as defined in Section 6 below) not later than ten
(10) calendar days after the start of the condition that purportedly causes a delay. The
Project Administrator shall review all such requests and may grant reasonable time
extensions for unforeseeable delays that are beyond Consultant's control.

3.4 For all time periods not specifically set forth herein, Consultant shall
respond in the most expedient and appropriate manner under the circumstances, by
fax, hand-delivery or mail.

4. COMPENSATION TO CONSULTANT

4.1 City shall pay Consultant for the Services on a time and expense not-to-
exceed basis in accordance with the provisions of this Section and the Schedule of
Billing Rates attached hereto as Exhibit B and incorporated herein by reference.
Consultant's compensation for all Work performed in accordance with this Agreement,
including all reimbursable items and subconsultant fees, shall not exceed Fifty
Thousand Six Hundred Dollars and No/100 ($50,600.00) without prior written
authorization from City. No billing rate changes shall be made during the term of this
Agreement without the prior written approval of City.

4.2 Consultant shall submit monthly invoices to City describing the Work
performed the preceding month. Consultant's bills shall include the name of the person
who performed the Work, a brief description of the Services performed and/or the
specific task in the Scope of Services to which it relates, the date the Services were
performed, the number of hours spent on all Work billed on an hourly basis, and a
description of any reimbursable expenditures . City shall pay Consultant no later than
thirty (30) days after approva l of the monthly invoice by City staff.

4.3 City shall reimburse Consultant only for those costs or expenses
specifically identified in Exhibit B to this Agreement, or specifically approved in writing in
advance by City.

4.4 Consu ltant shall not receive any compensa tion for Extra Work performed
without the prior written authorization of City. As used herein, "Extra Work" means any
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Work that is determined by City to be necessary for the proper completion of the
Project, but which is not included within the Scope of Services and which the parties did
not reasonably anticipate would be necessary at the execution of this Agreement.
Compensation for any authorized Extra Work shall be paid in accordance with the
Schedule of Billing Rates as set forth in Exhibit B.

5. PROJECT MANAGER

5.1 Consu ltant shall designate a Project Manager, who shall coordinate all
phases of the Project. This Project Manager shall be available to City at all reasonable
times during the Agreement term. Consultant has designated Mike McClusky to be its
Project Manager. Consultant shall not remove or reassign the Project Manager or any
personnel listed in Exhibit A or assign any new or replacement personnel to the Project
without the prior written consent of City. City's approval shall not be unreasonably
withheld with respect to the removal or assignment of non-key personnel.

5.2 Consultant, at the sole discretion of City, shall remove from the Project
any of its personnel assigned to the performance of Services upon written request of
City. Consultant warrants that it will continuously furnish the necessary personnel to
complete the Project on a timely basis as contemplated by this Agreement.

5.3 If Consultant is performing inspection services for City, the Project
Manager and any other assigned staff shall be equipped with a cellular phone to
communicate with City staff. The Project Manager's cellular phone number shall be
provided to the City.

6. ADMINISTRATION

This Agreement will be administered by the Community Development
Department. The Records Specialist, or his/her designee, shall be the Project
Administrator and shall have the authority to act for City under this Agreement. The
Project Administrator or his/her designee shall represent City in all matters pertaining to
the Services to be rendered pursuant to this Agreement.

7. CITY'S RESPONSIBILITIES

To assist Consultant in the execution of its responsibilities under this Agreement,
City agrees to provide access to and upon request of Consultant, one copy of all
existing relevant information on file at City. City will provide all such materials in a
timely manner so as not to cause delays in Consultant's Work schedule.

B. STANDARD OF CARE

8.1 All of the Services shall be performed by Consultant or under Consultant's
supervision . Consultant represents that it possesses the professional and technical
personnel required to perform the Services required by this Agreement, and that it will
perform all Services in a manner commensurate with the highest professional
standards. For purposes of this Agreement, the phrase "highest professional
standards" shall mean those standards of practice recognized by one (1) or more first­
class firms performing similar work under similar circumstances.
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8.2 All Services shall be performed by qualified and experienced personnel
who are not employed by City. By delivery of completed Work , Consultant certifies that
the Work conforms to the requirements of this Agreement; all applicab le federal, state
and local laws; and the highest professional standard .

8.3 Consultant represents and warrants to City that it has, shall obtain , and
shall keep in full force and effect during the term hereof, at its sole cost and expense, all
licenses, permits, qualifications, insurance and approvals of whatsoever nature that is
legally required of Consultant to practice its profession. Consultant shall maintain a City
of Newport Beach business license during the term of this Agreement.

8.4 Consultant shall not be responsible for delay, nor shall Consultant be
responsible for damages or be in default or deemed to be in default by reason of strikes,
lockouts, accidents, acts of God, or the failure of City to furnish timely information or to
approve or disapprove Consultant's Work promptly, or delay or faulty performance by
City, contractors , or governmental agencies .

9. HOLD HARMLESS

9.1 To the fullest extent permitted by law, Consultant shall indemnify, defend
and hold harmless City, its City Council, boards and commissions, officers, agents and
employees (collectively, the "Indemnified Parties") from and against any and all claims
(including, without lirnitation, claims for bodily injury, death or damage to property),
demands, obligations, damages, actions, causes of action, suits, losses, judgments,
fines, penalties , liabilities, costs and expenses (including , without limitation , attorney's
fees, disbursements and court costs) of every kind and nature whatsoever (individually,
a Claim; collectively, "Claims"), which may arise from or in any manner relate (directly or
indirectly) to any breach of the terms and conditions of this Agreement, any Work
performed or Services provided under this Agreement including, without limitation,
defects in workmanship or materials or Consultant's presence or activities conducted on
the Project (including the negligent and/or willful acts, errors and/or omissions of
Consultant , its principa ls, officers , agents , employees, vendors , suppliers , consultants,
subcontractors, anyone employed directly or indirectly by any of them or for whose acts
they may be liable or any or all of them).

9.2 Notwithstanding the foregoing , nothing herein shall be construed to
require Consultant to indemnify the Indemnified Parties from any Claim arising from the
sole negligence or willful misconduct of the Indemnified Parties. Nothing in this
indemnity shall be construed as authorizing any award of attorney's fees in any action
on or to enforce the terms of this Agreement. This indemnity shall apply to all claims
and liability regardless of whether any insurance policies are applicable . The policy
limits do not act as a limitation upon the amount of indemnification to be provided by the
Consultant.

10. INDEPENDENT CONTRACTOR

It is understood that City retains Consultant on an independent contractor basis
and Consultant is not an agent or employee of City. The manner and means of
conducting the Work are under the control of Consultant, except to the extent they are
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limited by statute , rule or regulation and the expressed terms of this Agreement. No
civil service status or other right of employment shall accrue to Contractor or its
employees. Nothing in this Agreement shall be deemed to constitute approval for
Consultant or any of Consultant's employees or agents, to be the agents or employees
of City. Consultant shall have the responsib ility for and control over the means of
performing the Work, provided that Consultant is in compliance with the terms of this
Agreement. Anything in this Agreement that may appear to give City the right to direct
Consultant as to the details of the performance of the Work or to exercise a measure of
control over Consultant shall mean only that Consu ltant shall follow the desires of City
with respect to the results of the Services.

11. COOPERATION

Consultant agrees to work closely and cooperate fully with City's designated
Project Administrator and any other agencies that may have jurisd iction or interest in the
Work to be performed. City agrees to cooperate with the Consultant on the Project.

12. CITY POLICY

Consultant shall discuss and review all matters relating to policy and Project
direction with City's Project Administrator in advance of all critical decision points in
order to ensure the Project proceeds in a manner consistent with City goals and
policies.

13. PROGRESS

Consultant is responsible for keeping the Project Administrator and/or his/her
duly authorized designee informed on a regular basis regarding the status and progress
of the Project, activities performed and planned, and any meetings that have been
scheduled or are desired.

14. INSURANCE

Without limiting Consultant's indemnification of City, and prior to commencement
of Work , Consultant shall obtain, provide and maintain at its own expense during the
term of this Agreement or for other periods as specified in this Agreement, policies of
insurance of the type, amounts , terms and conditions described in the Insurance
Requirements attached hereto as Exhibit C, and incorporated herein by reference .

15. PROHIBITION AGAINST ASSIGNMENTS AND TRANSFERS

Except as specifically authorized under this Agreement, the Services to be
provided under th is Agreement shall not be assigned, transferred contracted or
subcontracted out without the prior written approval of City. Any of the following shall
be construed as an assignment: The sale, assignment, transfer or other disposition of
any of the issued and outstanding capital stock of Consultant, or of the interest of any
general partner or joint venturer or syndicate member or cotenant if Consultant is a
partnership or joint-venture or syndicate or cotenancy, which shall result in changing the
control of Consu ltant. Control means fifty percent (50%) or more of the voting power, or
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twenty-five percent (25%) or more of the assets of the corporation , partnership or joint­
venture .

16. SUBCONTRACTING

The subcontractors authorized by City, if any, to perform Work on this Project are
identified in Exhibit A. Consultant shall be fully responsible to City for all acts and
omissions of any subcontractor. Nothing in this Agreement shall create any contractual
relationsh ip between City and any subcontractor nor shall it create any obligation on the
part of City to payor to see to the payment of any monies due to any such
subcontractor other than as otherwise required by law. The City is an intended
beneficiary of any Work performed by the subcontractor for purposes of establishing a
duty of care between the subcontractor and the City. Except as specifica lly authorized
herein, the Services to be provided under this Agreement shall not be otherwise
assigned , transferred , contracted or subcontracted out without the prior written approval
of City.

17. OWNERSHIP OF DOCUMENTS

17.1 Each and every report, draft , map, record, plan, document and other
writing produced (hereinafter "Documents"), prepared or caused to be prepared by
Consultant, its officers, employees, agents and subcontractors, in the course of
implementing this Agreement, shall become the exclusive property of City, and City
shall have the sole right to use such materials in its discretion without further
compensation to Consultant or any other party . Consultant shall, at Consultant's
expense , provide such Documents to City upon prior written request.

17.2 Documents, including drawings and specifications, prepared by
Consultant pursuant to this Agreement are not intended or represented to be suitable
for reuse by City or others on any other project. Any use of completed Documents for
other projects and any use of incomplete Documents without specific written
authorization from Consultant will be at City's sole risk and without liability to
Consultant. Further, any and all liability aris ing out of changes made to Consultant's
deliverables under this Agreement by City or persons other than Consultant is waived
against Consu ltant and City assumes full responsibility for such changes unless City
has given Consultant prior notice and has received from Consultant written consent for
such changes .

18. COMPUTER DELIVERABLES

All written documents shall be transmitted to City in formats compatible with
Microsoft Office and/or viewable with Adobe Acrobat.

19. CONFIDENTIALITY

All Documents, including drafts, preliminary drawings or plans, notes and
communications that result from the Services in this Agreement, shall be kept
confidential unless City expressly authorizes in writing the release of information .
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20. INTELLECTUAL PROPERTY INDEMNITY

The Consu ltant shall defend and indemnify City, its agents, officers,
representatives and employees against any and all liability, including costs, for
infringement or alleged infringement of any United States' letters patent , trademark, or
copyright, including costs , contained in Consultant's Documents provided under this
Agreement.

21. RECORDS

Consultant shall keep records and invoices in connection with the Services to be
performed under this Agreement. Consultant shall maintain complete and accurate
records with respect to the costs incurred under this Agreement and any Services,
expenditures and disbursements charged to City, for a minimum period of three (3)
years, or for any longer period required by law, from the date of final payment to
Consultant under this Agreement. All such records and invoices shall be clearly
identifiable. Consu ltant shall allow a representative of City to examine, audit and make
transcripts or copies of such records and invoices during regular business hours.
Consultant shall allow inspection of all Work, data, Documents, proceedings and
activities related to the Agreement for a period of three (3) years from the date of final
payment to Consultant under this Agreement.

22. WITH HOLDINGS

City may withhold payment to Consultant of any disputed sums until satisfaction
of the dispute with respect to such payment. Such withholding shall not be deemed to
constitute a failure to pay according to the terms of this Agreement. Consultant shall
not discontinue Work as a result of such withho lding. Consultant shall have an
immediate right to appeal to the City Manager or his/her designee with respect to such
disputed sums. Consu ltant shall be entitled to receive interest on any withheld sums at
the rate of return that City earned on its investments during the time period, from the
date of withholding of any amounts found to have been improperly withheld .

23. ERRORS AND OMISSIONS

In the event of errors or omissions that are due to the negligence or professional
inexperience of Consultant which result in expense to City greater than what would
have resulted if there were not errors or omissions in the Work accomplished by
Consultant, the additional design, construct ion and/or restoration expense shall be
borne by Consultant. Nothing in this Section is intended to limit City's rights under the
law or any other sections of this Agreement.

24. CITY'S RIGHT TO EMPLOY OTHER CONSULTANTS

City reserves the right to employ other Consu ltants in connection with the
Project.
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25. CONFLICTS OF INTEREST

25.1 The Consultant or its employees may be subject to the provisions of the
California Political Reform Act of 1974 (the "Act"), which (1) requires such persons to
disclose any financial interest that may foreseeably be materially affected by the Work
performed under this Agreement, and (2) prohibits such persons from making, or
participat ing in making , decisions that will foreseeably financially affect such interest.

25.2 If subject to the Act, Consultant shall conform to all requirements of the
Act. Failure to do so constitutes a material breach and is grounds for immediate
termination of this Agreement by City. Consultant shall indemnify and hold harmless
City for any and all claims for damages resulting from Consultant's violation of this
Section .

26. NOTICES

26.1 All notices , demands, requests or approvals, including any change in
mailing address, to be given under the terms of this Agreement shall be given in writing,
and conclus ively shall be deemed served when delivered personally, or on the third
business day after the deposit thereof in the United States mail, postage prepaid, first­
class mail , addressed as hereinafter provided. All notices , demands , requests or
approvals from Consultant to City shall be addressed to City at:

Attn : Records Specialist
Community Development Department
City of Newport Beach
3300 Newport Boulevard
PO Box 1768
Newport Beach, CA 92658
Phone: 949-644-3293
Fax: 949-644-3250

26.2 All notices, demands, requests or approvals from City to Consultant shall
be addressed to Consultant at:

Attn : Mike McClusky
McClusky Companies , Inc.,
DBA MCO-Document Imaging Solutions
529 West Rincon Street
Corona , CA 92880
Phone: 951-898-2800
Email: mike@mco-image.com

27. CLAIMS

Unless a shorter time is specified elsewhere in this Agreement, before making its
final request for payment under this Agreement, Consultant shall submit to City, in
writing, all claims for compensation under or arising out of this Agreement.
Consultant's acceptance of the final payment shall constitute a waiver of all claims for
compensation under or arising out of this Agreement except those previously made in
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writing and identified by Consultant in writing as unsettled at the time of its final request
for payment. The Consultant and the City express ly agree that in addition to any claims
filing requirements set forth in the Agreement , the Consultant shall be required to file
any claim the Consultant may have against the City in strict conformance with the
Government Claims Act (Government Code sections 900 et seq.).

28. TERMINATION

28.1 In the event that either party fails or refuses to perform any of the
provisions of this Agreement at the time and in the manner required, that party shall be
deemed in default in the performance of this Agreement. If such default is not cured
within a period of two (2) calendar days, or if more than two (2) calendar days are
reasonably required to cure the default and the defaulting party fails to give adequate
assurance of due performance within two (2) calendar days after receipt of written
notice of default, spec ifying the nature of such default and the steps necessary to cure
such default, and thereafter diligently take steps to cure the default, the non-defaulting
party may terminate the Agreement forthwith by giving to the defaulting party written
notice thereo f.

28.2 Notwithstanding the above provis ions, City shall have the right, at its sole
and absolute discretion and without cause, of terminating this Agreement at any time by
giving no less than seven (7) calendar days prior written notice to Consultan t. In the
event of termination under this Section, City shall pay Consultant for Services
satisfactorily performed and costs incurred up to the effective date of termination for
which Consultant has not been previously paid. On the effective date of termination,
Consultant shall deliver to City all reports , Documents and other information developed
or accumulated in the performance of this Agreement, whether in draft or final form.

29. STANDARD PROVISIONS

29.1 Compliance with all Laws. Consultant shall at its own cost and expense
comply with all statutes, ordinances, regulations and requirements of all governmental
entities, including federal, state, county or municipal, whether now in force or hereinafter
enacted. In addition, all Work prepared by Consultant shall conform to applicable City,
county, state and federal laws, rules, regulations and permit requirements and be
subject to approval of the Project Administrator and City.

29.2 Waiver. A waiver by either party of any breach, of any term, covenant or
condition contained herein shall not be deemed to be a waiver of any subsequent
breach of the same or any other term, covenant or condition contained herein, whether
of the same or a different character.

29.3 Integrated Contract. This Agreement represents the full and complete
understanding of every kind or nature whatsoever between the parties hereto, and all
preliminary negotiations and agreements of whatsoever kind or nature are merged
herein. No verbal agreement or implied covenant shall be held to vary the provisions
herein.
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29.4 Conflicts or Inconsistencies. In the event there are any confl icts or
inconsistencies between this Agreement and the Scope of Services or any other
attachments attached hereto, the terms of this Agreement shall govern.

29.5 Interpretation. The terms of this Agreement shall be construed in
accordance with the meaning of the language used and shall not be construed for or
against either party by reason of the authorsh ip of the Agreement or any other rule of
construct ion which might otherwise apply.

29.6 Amendments. This Agreement may be modified or amended only by a
written document executed by both Consultant and City and approved as to form by the
City Attorney.

29.7 Severability. If any term or port ion of this Agreement is held to be invalid,
illegal, or otherwise unenforceable by a court of competent jurisdiction , the remaining
provisions of this Agreement shall continue in full force and effect.

29.8 Contro lling Law and Venue. The laws of the State of California shall
govern this Agreement and all matters relating to it and any action brought relating to
this Agreement shall be adjudicated in a court of competent jurisdiction in the County of
Orange, State of California .

29.9 Egual Opportunity Employment. Consultant represents that it is an equal
opportunity employer and it shall not discriminate against any subcontractor, employee
or applicant for employment because of race, religion, color, national origin, handicap,
ancestry , sex, age or any other impermissible basis under law.

29.10 No Attorney's Fees. In the event of any dispute or legal action arising
under this Agreement, the prevailing party shall not be entitled to attorney's fees.

29.11 Counterparts. This Agreement may be executed in two (2) or more
counterparts, each of which shall be deemed an original and all of which together shall
constitute one (1) and the same instrument.

[SIGNATURES ON NEXT PAGEl
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IN WITNESS WHEREOF, the parties have caused this Agreement to be
executed on the dates written below.

APPROVED AS TO FORM:
CITY ATTOR EY'S OFFICE
Date: \1/ 1.1

BY: 0'MwLy
Aaron C. Harp iY'\ lD i 2.- (.,
City Attorney

CITY OF NEWPORT BEACH,
a California municipal corporation
Date: I~~/HV

By: ~/u";i(_
Kimberly Brandt(A~CP

Community Development Director

CLUSKY
California

MC
INC., a

CONSULTANT:
COMPANIES,
corporation
Date: '2 '/1 I 2-

BY:~~I+:"":'-~~~~=-- _
Mike McClusky
President

Date: /,;z)3~~

By::JdA ,/llta-0~)
Debbie McClusky '7
Chief Operations Officer

By ~aMi J~
Leilani I. Brown
City Clerk

ATTEST:
Date: -'--_-'-'---

[END OF SIGNATURES]

Attachments: Exhibit A - Scope of Services
Exhibit B - Schedule of Billing Rates
Exhibit C - Insurance Requirements
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EXHIBIT A
SCOPE OF SERVICES

Consultan t shall pick up, scan, index and return to City, in the manner set forth
herein, the documents described below. Said documents shall consist of Economic
Development, Code Enforcement and miscellaneous paper, microfiche and other
media, from the Commun ity Development Department.

140,000 Aperture Cards (one image per card)

20,000 Multi-Image pages of up to 20 images per page for a total of 400,000 images.
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Scope of Work/ Methodology
Once a pickup request is init iated, ou r work process will be as follows (it is und erst ood th at MCO willadhere to
t he re quired speci ficatio ns as st ated in th e RFP or as outlined by the client). Below is the process sans specific
se tti ngs, etc.

l ob pick up

• Job "pick up" documents are creat ed and a pick up is sche duled.
• Our drive r will pick up the doc uments assigned , fill out pickup slips accordingly with totals and leave a

copy with t he customer. We typically use large wheeled barrels, similar to shredding bins, to tr ansport the
dra wings a nd we are assuming that sma ll docs, not attached t o draw ings, are in boxes. We do have empty
boxes in ou r de livery va n if needed.

• Once back at MCO facility and unloaded, a job ticket is generated with inst ructions , tota ls and due
dates.

Document Preparation

• Our first step in the document prep procedure is to ente r the data en try information into our system
accordingto transmittal or document targets(if sent or visible). Each document set is assigned a unique Id
for t racking throughout the job.

• If the job utilizes a transmitt al and we find there are missing documents or extra documents not on
t he list, we will imme diately not ify the contact pe rson t o rect ify th e situation.

• If the client did not se nd a transmittal docum ent, we can create one elect ronically (typically at an
additional charge). We give each document lot (typically one plan set, file folder or grou p of docume nts ) a
unique # identifying it both as a part of t he iot and as either a "Plan" or "Document" . We have our inte rnai
t ransmittals setup to t rack wha t each doc ument se t contains, plan and docs or? We can mod ify the
tra nsm ittals as needed, on a per job basis, to reflect the different tra cking requ irements of each job .

• "New Fi le" barcode targets are crea ted using the uniqu e ID assigned. We t hen separate the
doc uments within each lot according to size, large format and business size documents, beca use they will go
t o different machi nes . Each document set gets ta rgets based on thei r req uirements . If a documen t set has
plans and docs then 2 targets are creat ed us ing the same Unique ID but labe led as plans or docs .

• Next step is to physically prep documents (tape rips, remove staples, flatte n folds, etc.).
• Prepped documents are loaded on "job carts" and transferred to the appropriate scanning station

(large format and sma ll format).

Docum ent Scanning - Sma/l Documents

• All small documents (up to 11x17) are scanned prima rily on our ScanOpt ics S0 240 high volume
pro duction scan ne r. With a rated throughput of 240 pages per minute, we have no trouble meet ing
client volume leve ls.
Note: On small-fe rmat scanners, glass and mirrors are cleanedbefore each box is scanned. Deep
cleani ng and calibra t ion of machines is condu cted weekly t o ensure consistent image quality.
• Duringthe scanning process the scanners will read the "N ew File" barcode target and create a

separate file for ea ch target read (docum en t set) . The scan ner also reads t he unique ID assigned to each
group. This will be used later for data en try purpos es if needed.

• Perfo rm first step of QC. During the scanning process, we perform our first of 3 image quality chec ks.
Each scanner operator istrained to review the documents beingscanned for image quality. If at any time
during the scan session they feel a document doesn't meet the image quality requirementswe have
esta blished, they will rescan the docume nt as neces sa ry. Should t he document quality be of such poor
qua lity and a better image canno t be attai ned, a "Poor Quality Original" target is inserted prior to the
document in question .



Document Scanning - Large Documents

• Large format scanning is per forme d on ou r WideTEK, KIP or Contex scanne rs. De pen ding on th e
d ocu me nt qua lity and typ e, a scanner that will resu lt in the best possible out put is used . 'We utilize
"Do cument Sleeves" forfra gile or damaged pages ensuring we maintain th e origina l int egrity of the
d ocumen ts .

Note : On large-fermat scanners, opticalpath isc1ear.ed at beginning of each shift and, dependingon
work volume and age of cr iginals being sca nned, may be clean ed an additio nal t im e half way th rc cgh the
s hift or more oft en as needed. Deep cle an ing and calibrat ion of machines is cond ucted weekly to ensu re
cons istent image quality.

• Perform first step of QC. Dur ing th e sca nning process, we perform ou r first oi 3 ima ge quality checks.
Each scann er operator is t rained t o review th e documen ts being sca nned for image qua lity . If at any t ime
durir-g the scan session they feel a document doesn't meet the image quality requirements we have
established, th ey will res can t he document as necessary . Should the docum ent qual:ty be of such poor
qua lity and a better image ca nn ot be atta ined, a "Poo r Qua lity Origina l" target is inse rt ed prior to the
document in question.

Quality Control and Data Entry

• "the 2'~ Image Quality step begins with each document set or document file bei ng inspected page by
page. QC personne l will Re-scan any docs deemed ne cessa ry dur ing QC.

• Once 2"' QCstep is finished, we begin the data en try . We try to create all jobs for automated data
e ntry whenever possible . li the client pro vides t he da ta entry info rmation or we generate the Data Entry
information, it is formatted in such a way that we canmatch each documentset w ith its assigned unique id
fie ld and have our software au tomatical ly populate the Data Ent ry i ie lds.

• All files are reviewed for accura cy once process is complete . .

• Images ar e exp orted based on each jobs individual req uirement (TIFF, PDF, Color, single-page, mu lti­
page, etc).

• OCR is pe rformed on any group (s) of images required .

Microfiche/Aperture Card Scanning

For RFP #5-9, we plan on using 2 NextScan Flexscan microform scanners utili zing the new Flex Fiche
Loader . W:th the addition of the ne w Flex Fiche Loader we will be able to provide high qu ality microfor m
scans at ind .ist rv leading speeds. See it here http :/ /vl,ww.vOl.:tube .tom!watch?v::nBR12dfgOIl

By add ing the Flex Fiche Load er to our production, we have re duce d our manpower requ irements thus
allowir-g usto stillprovide the highest quality images at very competitive rates. Mo re import antly we can
ea s.lv meet the RFP timeline requested.

The NextScan Nexstar user interface issimple and easy to useallowingthe operatorsto be more
productive. During the scan cycl e the software usesacto lamp\gamma and tumintec LED lighting to achieve
the best image quality possib'e automatically.
The fo llowing is a detailed outline of how the NextScan Nexts tar software functions . It's long, and technical
(de finitio n of t erm s can be found at e nd of proposa l), bet exp.ains how we achieve high quality image s .



Processing the Scanned film

The process ing of the scanned microfiche is somewhat of an asynch ronous pro cess to handling the
actua i physical media an d getting it scann ed. Once the microfiche is scan ned, it can be returned t he original
container. The actual d igital processing from that point forward is not re lat ed to th e bat ches scanned.

• Automated Processes
The NextStar softwa re is a step-by-step database driven workflow that is configura ble as t o wha t
pro cess steps are required to output images. These are the process points with no hum an
intervent ion, and are cont rolled automa tically by the Controlle r da tabase.
The nor mal steps are:

1) XML-Pre p
Inst ead of burden ing a Database with every single detail of every image on every Fiche i.e. a
Ribbon, in a large project like th is, each Ribbon has an XML file that is associated with it that
co ntains the needed data specific to that Ri bbon . The XMLdata conta ins information on Image
locations, density, skew angle, image processing, speckle removal, edge enh anceme nt, type of
file output (PDF, TIFF, JPEG etc), Meta Data and much more. The XM Lfile is created just afte r
the completion of t he scann ing process and follows the Ribbon Image of the Fiche through the
entire pro cess until t he Ribbon is deleted by the Workflow Process.

2) Auto Gamma Phase 1
After the scan process is complete and the XML -Prep process has initialized the XML file and
preloaded any scan time meta data available, Auto Gamma Phase 1 runs. This process analyzes
the Image Dat a for th e entire ribbon and adjusts the overall brightn ess and
background / fore ground densities of t he Ribbon. The background density is adjusted to ensur e
nice white backgrounds, but not so white as to remove faint markings, such as official seals or
faint hand wr iting. It also adjusts the image data to ensure nice dark text in the case of poor
illuminatio n or improper film developme nt dur ing the creat ion of the microfilm.

3) Frame Det ection
After t he Auto Gamma process has adjust ed for the overall densi ty of the Fiche or Roll , Frame
Detection is ran t o find each fram e in t he R'b bon. This process read s a te mpiat e setup pr ior t o
runn ing and in case s where NextStar is processing office type documents, it has an ext remely
high rate of accuracy. On Fiche, beca use of the Jacket channels and th e possibility of frames
be ing cut-in-half (physically on the or iginal film) it yields 98 to 99 percent accuracy. Along wit h
detecting t he individu al fram es, detection aiso includes skew angle and if presen t Blip index
info rmat ion, which all get wr itten to t he associated XMLfile.

4) Auto Gamma Phase 2
OnceDetection has ran and the individual image frame locations are known within the Ribbon,
Auto Gamma can then operate within ea ch frame to determ ine the best foreground,
background and brightn ess setti ngs for ea ch image. But not only one se tt ing for the entire
image, but t he settings vary ove r differe nt parts of the image . This is be cause some a id
do cuments fad e for m edge-to-e dge or poor lighting during filming created hot spots in the
middie of the documents. Doing a reg ional Auto Gamma adjustment yields an excellent qual ity
gra yscale image. Remember t hat the best quality Bitona l ima ge st arts out with the best
qu a lity graysca le image.
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Fiche Indexing
The scan process for Fiche will capture the Titie Bar as a separate image. That Image will then be used

at a workstation to manually key enter, or OCR, t he index information. It is assumed th at the re will be no
Excel file for the microfiche or aperture ca rds do to sheer volume of media. Ifthe City has a master list of
addresses and permit or C.U.P numbers th at can be referenced (from Perm its Plus/Accella?), additional
information can possib iy be added to data entry fields.

Auditing and Quality Control
After Scanning, and Indexing (for Fiche) and Frame Detection comes ver ifying all the images are prope rly

det ected, and that the image quality is acceptable. The Audit step allows the user to make corrections to
t he de tection process if there was an error, and allows image processing adjustment to an ind ividual image,
a group of images or the entire Ribbon.

NextStar Output
This is the step w he re the Ri bbon files are dissected into individual images and are the n out put to the

correct directory and files. This process includes doing t he actual des kew that was specified by the
detection process and possibly modified at the auditor. It also impiements allof the actual image processing
proscribed by previou s processes. The image data is then packaged into the appropriate container, in th is
case PD Fand ou tput to t he correct directory str uct ure and file name. This process has no user Graph icai
User interface (GU ll and runs strictiy in th e background. There is an opt ion of starting th is process in
foreground with a text based window. The opera tion of t he Output Process can be tracked in the Web
Base d Controlle r,

An operat ional video is available at : http://www.youtube .com/watch?v=uCWhvdxpOuU



A perture Card Scanning

For the Aperture Cards,we plan on using 2 Microscan 400 aperture card scanners. These are the same
scanners w e have been using to provide the C;tyof Newport aperture card scans.The scanners produce

excellent q"a :ity images from most cards received . Some of the City of Newport cards require a secondary
process to enhance the image qu ality. This extra st ep is performed at no additional charge as needed.

Standard Scan. No Enhancement
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Scanned lmage Post Processing

• The Image Qua lity ste p for sca nned microform s begins. Each docume nt set or document file is

inspected page by page. QC personnel willRe-scan any docs deemed necessary during QC.

• Once QCstep Is finished, we begin the data export step for t he creation of PDFor TIFF images. Images

are exported based on each jobs individua l requirement.

• Exported Image Files are verified for accuracy with regards t o, index values, format and document

completeness (no missing pages).

• OCR is pe rformed on any group(s) of images required.

Final QC and Disposition of Materials

The job is now ready for finaI QC verification and preparation for return to client. Finished prod ucts are

checked against their respective work orders/ job t ickets for format verification. Docume nts are boxed or

barreled and readie d for return on dates estab lished or held for destruction.

Appropriat e pa cking slips, any return med ia, and original doc ume nts are de livered to clients' facility and

unloaded. Driver verif:es with client all ma terials have been account ed for, delivery documents are signed

and a copy is left with client.

Supplemental Information

Security - MCO's facility is monitored by 24-hour video surveillan ce and alarm . Facility rema ins locked

during busir ess hours. Visitors sign in when entering our facility. Our building is a free-stand ing pre-cast

concrete struct ure . We have no common wat: s with anyother structure. Video surveillance covers perimeter

and interior. We are located ~ mile from the Corona PD and a fire station .

Employees have signed NDA's on file.

Documen t st orage - During conversion process, documents are st ored on job carts clearly labeled with the

client nam e an d job :¢. Job carts move from station to station during the conversion process. At the

conclusion of the conversion process documents are retu rned to original conta iners in the same order in

which they w ere converted. This makes finding documents at a later date much easier. Once returned to the

original conta iners. they are st ored in our warehouse based on the final disposition of the documents. If

t hey are to be retu rned, they are stored on shelves labeled "Retu rn to Cust omer" until a return date is set.

Documents that are to be destroved by certified destruction are stored in our warehouse on shelves labe led

"For Destruction". All documents that are to be recycled are stored in a separate area of our wareho use on

sh elves labele d "Recycle". \Ve schedule ce rti fied des t ruct ion on an as needed basis. Same applies to

recycled document s. Our warehouse has a ca;Ja::ity of abo ut 3OCO boxes.



Definition ojTerms

nextStar
NextS ta r is th e workflow suite from nextScan that ha nd les the enti re process of co nve rti ng Microfilm
from the Sca nner t o the final out put of images an d all t he ste ps, processes and applications in-between.
Auditor
Part of nextSta r whe re images are reviewed and may be added, de let ed or modified in a given Ribbon
file . Addit ionally th e qu a lity of an image, selected gro up of images, or th e ent ire Ribbon may be

m odified or enha nced. For the Rollfilm part of thi s project, th e Case # ind ex will be added at th is step .
Bltona!
Black & White, only two shades of gray.

Controller
Part of the NextSta r workflow suite. This is a W EB based application that a llows Ma nagement a view
port into the active Ribbons currently beingprocessed within NextStar. It also allowsfor modification as
to the current stat e of a Ribbon. BeingWEB based, it can be view anywhere even across the internet
(with th e appropr iate permissions and connectivity). This application is hosted on one of the Ribbon
Storage Devices (RSD) and must be accessible by a ll Scanne rs, Audit Stations, RSD's in the scope of th e
project. It doesnot need to be on a high speed link, asonlyprocess and control information isneeded
(no image data).
Gamma Correction
Mod ifying the Gamma of a grays ca le image is similar to th e ope rations that PhotoShop 'M performs on
imagesto remap various shades af grayto improve human readability. Gamma can make backgrounds
white r, text blacke r and shades of gray have more or less contrast.
Ribbon
An Image file of the entire Fiche or Roll of film as o ne single image. The Ribbon file itself has no concept
of individual images, it is just a package for saving ev erything that was on the film.



EXHIBIT B
SCHEDULE OF BILLING RATES

Pursuant to RFP 5-9 and Consu ltant's cost proposal as set forth herein, the
following billing rates apply:

Type of Number of Number of Number of Price per Total Not-to-
Document Documents Images per Images Image Exceed Cost

Document

Aperture 140,000 1 140,000 $0.19 $26,600.00
Cards

Other 20,000 20 400,000 $0.06 $24,000.00
Documents (Estimate)
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CITY OF NEWPORT BEACH

Request for Proposal

DOCUMENT SCANNING & INDEXING SERVICES

Attachment D: Proposal Form

PROPOSAL COST DATA SUMMARY

e

e

g eSingle Image Cards $ 0 . 19 per-card - Per 1mi'

Up to Six Images per Card $ 0 .06 peF eard- Per 1ma9

Multi ple Image Cards (up to 56) $ 0 .02 per eard- Per 1mag

Pr lces ~nclude lmage enhancements as needed, Da t a Ent ry and OCR f unctlons .
Single Image Cards:
Please propose your rate per single image card for all cards scanned, indexed and
returned.

Cards with up to Six Images:
Please propose your rate for the cards with more than one but up to six images per card
scanned , indexed and returned .

Multip le Image Cards:
Please propose your rate for the cards with more than six images per card but not to
exceed 56 images per card scanned, indexed and returned .

The undersigned agrees to keep any and all pricing proposed in this bid document firm for
a period of ninety (90) days. In the event your firm is selected as the contractor, an official
City contract/agreement will be drafted to protract this pricing for the duration of the
contract period.

President OS /23 /11

Signature/ Title Date
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07/13/11

CITY OF NEWPORT BEACH

Request fo r Proposal
DOCUMENT SCANNING & INDEXING SERVICES

Attachment D: Proposal Form

PROPOSAL COST DATA SUMMARY

Letter Sized Paper (8.5 x 11) $ 0 .048 per page

Legal Sized Paper (8.5 x 14) $ 0 .048 per page

Tabloid Sized Paper (11 x 17) $ 0 .048 per page

Oversized Format (Inc luding
$ 0.70 per pageconstruction drawings)

Prices include image enhancement as needed. data entry and OCR functions.
Paper documents per page :
Please propose your rate per single page for all sizes of paper documents scanned,
indexed and returned.

The undersigned agrees to keep any and all pricing proposed in thisbid document firm for
8 period o(ninety(90) days. In the eventyour firmis selected as the contractor, an official
City contracl/agreement will be drafted to protract this pricing (or the duration ot the

c~rac}p~!~ , I /
1"1 (Iv {;{twf, resident

Signaturel Title Date
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EXHIBIT C

INSURANCE REQUIREMENTS - PROFESSIONAL SERVICES

1.1 Provision of Insurance . Without limiting Consultant's indemnification of
City, and prior to commencement of Work , Consultant shall obtain, provide and maintain
at its own expense during the term of this Agreement, policies of insurance of the type
and amounts described below and in a form satisfactory to City. Consultant agrees to
provide insurance in accordance with requirements set forth here. If Consultant uses
existing coverage to comply and that coverage does not meet these requirements,
Consultant agrees to amend, supplement or endorse the existing coverage.

1.2 Acceptable Insurers. All insurance policies shall be issued by an
insurance company currently authorized by the Insurance Commiss ioner to transact
business of insurance in the State of Califom ia, with an assigned policyholders' Rating
of A- (or higher) and Financial Size Category Class VII (or larger) in accordance with the
latest edition of Best's Key Rating Guide, unless otherwise approved by the City's Risk
Manager.

1.3 Coverage Reguirements.

1.3.1 Workers' Compensation Insurance. Consultant shall maintain
Workers' Compensation Insurance, statutory limits, and Employer's Liability Insurance
with limits of at least one million dollars ($1,000,000) each accident for bodily injury by
accident and each employee for bodily injury by disease in accordance with the laws of
the State of California, Section 3700 of the Labor Code.

1.3.1 .1 Consultant shall submit to City, along with the certificate
of insurance, a Waiver of Subrogation endorsement in favor of City, its officers, agents,
employees and volunteers.

1.3.2 General Liabil ity Insurance. Consultant shall maintain commercial
general liability insurance, and if necessary umbrella liability insurance, with coverage at
least as broad as provided by Insurance Services Office form CG 00 01, in an amount
not less than one million dollars ($1,000,000) per occurrence, two million dollars
($2,000,000) general aggregate . The policy shall cover liability arising from premises,
operat ions, products-completed operations, personal and advertising injury, and liability
assumed under an insured contract (including the tort liability of another assumed in a
business contract) with no endorsement or modification limiting the scope of coverage
for liability assumed under a contract.

1.3.3 Automobile Liability Insurance. Consultant shall maintain
automobile insurance at least as broad as Insurance Services Office form CA 00 01
covering bodily injury and property damage for all activities of the Consultant arising out
of or in connection with Work to be performed under this Agreement, including coverage
for any owned, hired, non-owned or rented vehicles, in an amount not less than one
million dollars ($1,000,000) combined single limit each accident.
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1.3.4 Professional Liability (Errors & Omissions) Insurance. Consultant
shall maintain professional liability insurance that covers the Services to be performed
in connection with this Agreement, in the minimum amount of one million dollars
($1,000,000) per claim and in the aggregate . Any policy inception date , continuity date,
or retroactive date must be before the effective date of this agreement and Consultant
agrees to maintain continuous coverage through a period no less than three years after
completion of the services required by this agreement.

1.4 Other Insurance Reguirements. The policies are to contain , or be
endorsed to contain, the following provisions:

1.4.1 Waiver of Subrogation. All insurance coverage maintained or
procured pursuant to this agreement shall be endorsed to waive subrogation against
City, its elected or appointed officers, agents , officials , employees and volunteers or
shall specifically allow Consultant or others providing insurance evidence in compliance
with these requirements to waive their right of recovery prior to a loss. Consultant
hereby waives its own right of recovery against City, and shall require similar written
express waivers from each of its subconsultants.

1.4.2 Additional Insured Status . All liability poiicies including general
liability, excess liability, pollution liability, and automobile liability, but not including
professional liability, shall provide or be endorsed to provide that City and its officers,
officials, employees, and agents shall be included as insureds under such policies.

1.4.3 Primarv and Non Contributorv. All liability coverage shall apply on
a primary basis and shall not require contribution from any insurance or self-insurance
maintained by City.

1.4.4 Notice of Cancellation. All policies shall provide City with thirty (30)
days notice of cancellation (except for nonpayment for which ten (10) days notice is
required) or nonrenewal of coverage for each required coverage .

1.5 Additional Agreements Between the Parties. The parties hereby agree to
the following :

1.5.1 Evidence of Insurance . Consultant shall provide certificates of
insurance to City as evidence of the insurance coverage required herein, along with a
waiver of subrogation endorsement for workers' compensation and other endorsements
as specified herein for each coverage. Insurance certificates and endorsement must be
approved by City's Risk Manager prior to commencement of performance. Current
certification of insurance shall be kept on file with City at all times during the term of this
Agreement. City reserves the right to require complete, certified copies of all required
insurance policies, at any time .

1.5.2 City's Right to Revise Reguirements. The City reserves the right at
any time during the term of the Agreement to change the amounts and types of
insurance required by giving the Consultant sixty (60) days advance written notice of
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such change. If such change results in substantial additional cost to the Consultant, the
City and Consultant may renegot iate Consultant's compensation.

1.5.3 Enforcement of Agreement Provisions . Consu ltant acknowledges
and agrees that any actual or alleged failure on the part of the City to inform Consultant
of non-compliance with any requirement imposes no additional obligations on the City
nor does it waive any rights hereunder.

1.5.4 Reguirements not Limiting. Requirements of specific coverage
features or limits contained in this Section are not intended as a limitation on coverage ,
limits or other requirements, or a waiver of any coverage normally provided by any
insurance. Specific reference to a given coverage feature is for purposes of clarification
only as it pertains to a given issue and is not intended by any party or insured to be all
inclusive, or to the exclusion of other coverage, or a waiver of any type.

1.5.5 Self-insured Retentions . Any self-insured retentions must be
declared to and approved by City. City reserves the right to require that self-insured
retentions be eliminated , lowered, or replaced by a deductible. Self-insurance will not be
considered to comply with these requirements unless approved by City.

1.5.6 City Remedies for Non Compliance If Consultant or any
subconsultant fails to provide and maintain insurance as required herein , then City shall
have the right but not the obligation, to purchase such insurance, to terminate this
agreement, or to suspend Consultant's right to proceed until proper evidence of
insurance is provided . Any amounts paid by City shall, at City's sole option, be
deducted from amounts payable to Consultant or reimbursed by Consultant upon
demand .

1.5.7 Timely Notice of Claims. Consultant shall give City prompt and
timely notice of claims made or suits instituted that arise out of or result from
Consultant's performance under this Agreement, and that involve or may involve
coverage under any of the required liability policies.

1.5.8 Consultant's Insurance. Consultant shall also procure and
maintain , at its own cost and expense , any additional kinds of insurance, which in its
own judgment may be necessary for its proper protection and prosecution of the Work.
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