
INDEPENDENT CONTRACTOR AGREEMENT
RECREATION INSTRUCTOR

This Independent Contractor Agreement ("Agreement") is made and entered into
as of this 1st day of January, 2013 ("Effect ive Date") by and between the City of

\'- Newport Beach, a California Municipal Corporation and Charter City ("City"), and
:1 Edutainment Arts LLC, a California limited liability company ("Contractor") to provide the
\\I') classes or programs in Art/Film ("Class" or "Program") hereby agreed upon, as
\ () scheduled and descr ibed in the Newport Navigator and/or OASIS News, which is
, incorporated herein by this reference, and as approved in writ ing by the City.

NOW, THEREFORE, it ' is mutually agreed by and between the undersigned
parties as follows:

1. TERM

The term of this Agreement shall commence on the Effective Date, and shall
terminate on December 31, 2014 unless terminated earlier as provided herein.

2. COMPENSATION

2.1 City shall pay Contractor within twenty one (21) business days after the
last Class meeting . City shall pay the Contractor an amount equal to sixty (60%)
percent of the amount of the total enrollment fees collected , minus the non-resident fee
and a five dollar and no/100 ($5.00) per person administration fee for each Class held.

2.2 The City pays Contractors electronically; the Contractor shall be
responsible for ensuring an up to date "Direct Deposit Authorization Form" is on file with
the City.

2.3 (When applicable) Contractors providing Classes or Programs at Mariners
Elementary School and/or Newport Elementary School ("Schools") shall submit to the
City written notice of actual costs incurred in the performance of services under this
Agreement to conduct the Class or Program at the Schools. Subject to the City's
written acceptance of Contractor's actual costs, City shall reimburse the Contractor one
hundred percent (100%) of the actual costs incurred within twenty one (21) business
days after the last Class or Program meeting.

3. DUTIES OF CITY

3.1 Registration. City shall register all participants and shall collect all
enrollment fees. Contractor shall not accept enrollment fees directly from a participant
unless the City approves, in advance and in writing, the acceptance of enrollment fees
by the Contractor. Contractors shall only collect material fees that are pre-approved by
the City and published in advance in the Newport Navigator and/or the OASIS News (if
applicable). Such material fees shall be collected by Contractor at the first Class
meeting.
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3.2 Publicity. City shall provide publicity for the Class in the Newport
Navigator (published on a quarterly basis) and/or the OASIS News (published on a
monthly basis) . City shall have the sole discretion to decide what information will be
included in the Newport Navigator and/or the OASIS News about the Class and the
Contractor. Publicity may also include flyers created by the City or the Contractor.
Contractor created flyers must be approved in writing by the City before distribution .

3.3 Class Facility. City shall provide a location for the Class without charging
Contractor any rental fees , unless otherwise agreed by the parties. The Contractor will
request dates and times for the Classes and the City will inform the Contractor if the
facil ity is available . It is the Contractor's sole responsibility to request these
dates/times, the City will not schedule the Contractor's Classes for them.

3.4 Refund Processing. City shall provide refunds to participants when :

3.4.1 The participant drops the Class before the second Class meeting;

3.4.2 The participant drops a one (1) day or more workshop five (5)
business days before the workshop begins; or

3.4.3 The Class is canceled by the City or Contractor. In the latter
instance , the Contractor must provide the City with all required paperwork.

3.5 Class Roster, Sign-Out and Attendance Sheets. City shall provide Class
rosters, sign-out sheets and attendance sheets to Contractor online via
http://newportbeachca.govlindex.aspx?page=1432. Contractor is responsible for
requesting log-in and password information from the City.

4. CONTRACTOR DUTIES

4.1 Contractors. Contractor hereby certifies that he/she or any subcontractor,
representative or employee (collectively "Representatives") who will be teaching the
Class or assisting in teaching the Class are qualified to do so, and qualified to perform
the services described above and in the Program outline submitted to City. Contractor
is respons ible for all Class curriculum development. Contractor is responsible for
training, supervising , evaluating , scheduling , and any other requirements by law for all
Representatives. Contractor warrants that it will continuously furnish the necessary
personnel to provide the Program or Classes as contemplated by this Agreement.

4.2 Representatives. Contractor shall provide the City with the name(s) ,
address(es) and phone number(s) of all Representatives who will be providing any
services pursuant to this Agreement. All Representatives of Contractor must comply
with the Fingerprint Policy (see Section 8). All Representatives must be able to provide
proof of legal right to work in the United States.

4.2 .1 Representative Approval Form. Attached as Exhibit A, and
incorporated herein by reference , is the Representative Approval Form ("Form"). Each
Contractor Representative is required to obtain the written approval of the Recreation
and Senior Services Director prior to performing any services under this Agreement.
Prior to Contractor using any Representative to provide any services pursuant to this
Agreement, Contractor shall submit to the City a completed Form for each
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Representative that Contractor desires to use to provide services pursuant to this
Agreement. Contractor, at the sole discret ion of City, shall remove from the Program
any Representative assigned to the performance of services pursuant to this Agreement
upon written request of City.

4.3 Please initial the statement that applies:

o I will not be using Representatives or employees.

~I will be using Representatives . Any completed and approved Form
shall be incorporated herein by reference . Contractor shall not
authorize any Representative to provide services pursuant to this
Agreement unless and until the Recreation and Senior Services
Director has approved in writing the completed Form for that
individual Representative.

4.4 Subcontracting. Contractor shall not subcontract or assign any portion of
the rights, obligations or duties required under this Agreement, without first obtaining
prior written approval from the City. Subcontracts, if any, shall contain a provision
making them subject to all provisions of this Agreement.

4.5 Supplies/Equipment. Contractor shall be responsible for providing all
supplies, equipment, personnel , materials, and any additional publicity desired for the
class, at Contractor's sole expense. Contractor shall also be responsible for repairing
and maintaining all equipment and supplies in good working condition .

4.6 Anti-Discrimination Laws. Contractor agrees and certifies that , except as
permitted by law, no person shall , on the grounds of race, religious creed , color,
national origin , ancestry , age, physical disabil ity, mental disability, medical condition,
including the medical condition of Acqu ired Immune Deficiency Syndrome (AIDS) or any
cond ition related thereto , marital status, sex, sexual orientation or any other
impermissible basis under the law, be excluded from participation in, or be denied the
benefits of the services provided pursuant to this Agreement, and Contractor agrees not
to discriminate on said grounds in the hiring and retention of employees and
Representatives, unless authorized under Section 12940 of the Californ ia Government
Code. Contractor shall , where applicable, conform to the requirements of the
Americans with Disabilities Act in the performance of this Agreement.

4.7 Class Size. Contractor shall determine the minimum and maximum
number of participants required for each Class to ensure the quality and safety of the
Class participants. Contractor or Contractor's authorized representative is required to
attend the first Class meeting of all Class offerings advert ised in the Newport Navigator
and/or OASIS News unless Contractor cance ls the Class three (3) business days prior
to the start date, with the prior written approval of City. In the event of such approved
cancellation, Contractor shall be responsible for informing all registered participants. In
the event that the minimum number of partic ipants is not met by the first Class meeting,
the Class shall be cancelled and the Contractor shall not be compensated for attending
the first meeting or for any cancelled Class. Contractor shall not be obligated to provide
any additional services in regards to the cancelled Class. If the minimum number of
participants is met or exceeded , the Class shall be held as scheduled (even if any of the
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initial participants subsequently drop the Class), subject to Section 14 of this
Agreement. If the demand is such that an additional Class could be offered , it shall be
taken under consideration and negotiated between City and Contractor. If class(es) are
cancelled for two (2) consecutive quarters due to lack of enrollment, the class will not be
scheduled again until City determines that public demand has increased.

4.8 Use of Non-City Facilities for Classes. If Contractor desires to conduct the
Class at his/her place of business, or some other non City-owned site or facility ,
Contractor must:

4.8.1 Notify City at least twenty-four (24) hours in advance;

4.8.2 Provide sufficient parking for all participants;

4.8.3 Post signs at the site to direct participants to the location of class;
and

4.8.4 Allow access to City staff to the location when requested.

4.9 Absences. Contractor shall obtain permission from City one (1) week prior
to any planned absence from the class. In the event of illness, Contractor is required to
notify City and Participants twelve (12) hours prior to any Class cancellation.

4.9.1 City urges Contractor to get a SUbstitute Representative whenever
possible instead of cancelling Classes. Contractor shall obtain City's prior written
approval of any substitute Representative. Any substitute Representat ive must have
completed a criminal background check pursuant to Section 8 prior to teaching any City
Programs or Classes and must have an authorized Representative Approval Form on
file with the City.

4.9.2 When cancelling a Class, Contractor shall contact all participants
as soon as possible.

4.10 Contact Information. Contractor is required to notify City in writing of any
name, address , telephone number, email , website or direct deposit payment changes
within forty eight (48) hours of such change.

4.11 Contractor Informational Meeting. Contractor or Contractor's authorized
Representative or employee shall attend the Annual "Contractor Informational Meeting"
that will be held in the Fall.

4.12 Camp Participant Emergency Waiver Form Requirements. All Contractors
who offer camps shall require all participants to complete and return to Contractor, or
his/her designee , on or before the first day of camp, a City issued "Emergency Contact
Information Form".

4.13 Sign-Out Sheets. All Camp Contractors with participants ages 10 years
and younger, must have a legal guard ian sign out each Class participant after each
Class. Sign out sheets along with Attendance sheets are available to the Contractor
online through their instructor login.
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4.14 Other Requirements. Contracto rs shall:

4.14.1 Cooperate fully with all reasonable requests from City staff ;

4.14.2 Maintain the highest degree of part icipant safety possible;

4.14.3 Immediately report to the Recreation & Senior Services Office any
injuries as a result of Class participation;

4.14.4 Injuries or Damages. Immediately report to the Recreation and
Senior Services Office any injuries as a result of Class participation, damages to the
classroom or Program facility that could cause potent ial injury to a Class participant,
and/or other needed maintenance repairs. Contact the Recreation and Senior Services
Office staff by phone or email;

4.14.5 Clear all participants from the designated Class area at the end of
Class time unless participants continue to use public City facilities for personal use
without conflict with other scheduled activities and in accordance with posted hours and
availability limitations;

4.14.6 Ensure that any music or sound system is kept at levels that will not
interfere with other classes or create a public disturbance/nuisance;

4.14.7 Close and secure the room or building at the end of each Class;

4.14.8 Turn off any lights, heat , air conditioning , or other utilities when
Class is finished ;

4.14.9 Complete and return the quarterly "Contract Class Schedule"
requested by the City if Contractor wishes to be a part of the marketing materials;

4.14.10 Know faci lity rules and regulations and provide pertinent
information (i.e. refunds) to participants;

4.14.11 Pay a $20 lost key/replacement fee when Contractor
requests replacement key; and

4.14.12 Abide by all City policies and procedures including, but not
limited to, the requirements set forth in the Newport Navigator and OASIS News and the
current Contractor Handbook which is incorporated herein by this reference.
Contractor's signature on this Agreement signifies acknowledgement of receipt of the
Contractor Handbook.

4.15 Contractor Photo ID Badge . Contractors and their Representatives are
required to wear a City provided Contractor Photo 10 Badge at all times while engaging
in services for the City. Contractor shall be required to pay $5.00 for any lost or
replacement Contractor Photo 10 Badge. Contractor Photo 10 Badges are distributed
upon renewal of their Agreement with City.
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5. NOTICES

5.1 Unless otherwise indicated, all notices, demands, requests or approvals,
including change of address notices, to be given under the terms of this Agreement
shall be given in writing , and conclusively shall be deemed served when delivered
personally, or on the third business day after the deposit thereof in the United States
mail , postage prepaid , first-class mail, addressed as hereinafter provided . All notices,
demands, requests or approvals from Contractor to City shall be addressed to City at:

Attn: Racquel Valdez, Recreation Supervisor
Recreation and Senior Services Department
City of Newport Beach
3300 Newport Blvd.
PO Box 1768
Newport Beach , CA 92658
Phone: 949-644-3156
E-mail: recreation@newportbeachca.gov

5.2 All notices, demands, requests or approvals from City to Contractor shall
be addressed to Contractor at the contact information provided on page 13 of this
Agreement.

6. INDEPENDENT CONTRACTOR

The parties intend and agree that at all times during the performance of services
under this Agreement that Contractor shall act as an Independent Contractor and shall
not be considered an agent or employee of City. As such, Contractor shall have the
sole legal responsibil ity to remit all federal and state income and social security taxes
and to provide for his/her own workers compensation and unemployment insurance and
that of his/her Representatives. Contractor also agrees to provide liability insurance as
required by City and described more fully below. City shall not be liable for any
payment or compensation in any form to Contractor other than as provided herein. City
reserves the right to employ other independent contractors and Contractors who teach
the same or similar classes . City shall provide Contractor with IRS 1090 or other
applicable IRS forms at the end of the calendar year for all fees paid to Contractor.

7. INSURANCE

7.1 General Liability Insurance. Contractor must provide and maintain at all
times general liability insurance in an amount not less than one million dollars
($1 ,000,000) per occurrence for bodily injury , personal injury, and property damage.
The policy shall carry a general liability special endorsement naming the City of Newport
Beach, its elected or appointed officers, employees, agents and volunteers as additional
named insured in the amount of one million dollars ($1,000,000) per occurrence.
Evidence of insurance certificate shall be sent to the Recreation & Senior Services
Department and must be approved by the City Risk Management or their designee prior
to the first Class/day of instruction.

7.1 .1 Contractor shall have the option of purchasing coverage through
the City of Newport Beach's Special Event insurance program , or through Southern
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California Municipal Athletic Federat ion ("SCMAF") or providing his/her own coverage.
If a Contractor elects to obtain his/her own coverage, said coverage must have the
policy limits described above and be provided by an insurance carrier with a Best's
Insurance Guide Rating of A- (or higher) and Financia l Size Category Class of VII (or
larger).

7.1.2 Contractor's insurance coverage shall be primary insurance and/or
primary source of recovery as respects to City, its elected or appointed officers , agents ,
officials, employees and volunteers with respect to all claims , losses or liability arising
directly or indirectly from the Contractor's operations or Service provided to the City.
Any insurance or self-insurance maintained by City, its officers, officials , employees and
volunteers shall be excess of the Contractor's insurance and shall not contribute with it.

7.1 .3 Said policy must also provide a written thirty (30) day notice of
cancellation (ten (10) day written notice for non-payment of premium) to the City of
Newport Beach Recreation & Senior Services Departmen t, at the following address:
P.O. Box 1768/ 3300 Newport Boulevard, Newport Beach, CA 92658.

7.2 Workers' Compensation Insurance. By executing this Agreement,
Contractor certifies that Contractor is aware of and will comply with Section 3700 of the
Labor Code of the State of California requiring every emp loyer to be insured against
liability for workers ' compensation or to undertake self-insurance before commencing
any work. Contracto r shall carry the insurance or provide for self-insurance required by
California law to protect said Contractor from claims under the Workers ' Compensation
Act.

7.2.1 The insurer issuing the Workers' Compensat ion insurance shall
amend its policy by endorsement to waive all rights of subrogation against the City, its
elected or appointed officers, agents , officials , employees and volunteers. Contractor
shall submit to City, along with the required certificate of insurance a copy of such
waiver of subrogation endorsement.

7.2.2 In the event Contractor has no employees requiring Contractor to
provide Workers' Compensation insurance, Contractor shall so certify to City in writing
prior to City's execution of this Agreement.

7.3 Automobile Liability Coverage. Contractor shall maintain automobile
insurance covering bodily injury and property damage for all activities of the Contractor
arising out of or in connection with work to be performed under this Agreement ,
including coverage for any owned , hired, non-owned or rented vehicles, in an amount
not less than one million dollars ($1,000,000) combined single limit for each occurrence,
or as approved by the City's Risk Manager or his/her designee.

7 'V~ase initial the statement that applies:

~'"\ ;ontrac to r is provid ing a copy of the General Liability Ins urance with
Ad ditional Insured Endorsement that meets the above requirements.

D Contrac to r shall be util izing the City provided ins urance through
Southern Californ ia Munic ipal Athletic Federation (USCMAF" ) and will
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pay all required fees billed on a quarterly basis by the City. I have
reviewed the Contract Contractor Handbook for complete
information . Please note that SCMAF does not provide coverage for
Worker's Compensation or Automobile Insurance Liability.

8. FINGERPRINTS AND CRIMINAL BACKGROUND CHECK

8.1 All Contractors and their Representatives must submit to and pass a
criminal background investigation by providing a complete set of fingerprints to the City
at least thirty (30) calendar days prior to teaching , substituting for Contractor, or
assisting with any Class . Such Contractors and their Representatives are required to
submit fees in the amount of up $73 per person to the City of Newport Beach,
Recreation and Senior Services Department, to cover all costs associated with
fingerprinting through the City of Newport Beach Police Department and the Department
of Justice. Fingerprints may be required to be updated every five (5) years .

8.2 In addition, all Classes involving minors age seventeen (17) or younger
must be taught in an open atmosphere where parents and guardians are able to
observe Class instruction, if so desired. At no time can the parent or guardian of a
minor be denied access to a Class.

9. TRANSPORTING OF MINOR PARTIC IPANTS

9.1 Unless the Program specifically involves travel or transportation of minors
to an offsite location , Contractor, or Contractor's Representatives, shall not transport
any minor participant by vehicle or otherwise.

9.2 If, after the conclusion of any Class session , a minor participant has not
been picked up, Contractor shall make every effort to contact the minor participant's
parent, legal guardian , or other authorized individual to whom the minor may be
released . If no contact can be made with any of the above individuals , Contractor shall
contact the City Recreation Supervisor or Recreation Manager at the Recreation &
Senior Services Office at (949) 644-3151 (Monday through Friday, 8 a.m. to 5 p.m.), or
the Park Patrol Division at (949) 795-2381 (Monday through Friday, 5 p.m. to 9 p.m. and
Saturday and Sunday, 9 a.m. to 5 p.m.). During all other hours , Contractor shall contact
the Watch Commander at the Newport Beach Police Department for assistance at (949)
644-3730.

10. CONFIDENTIALITY; OWNERSHIP OF DOCUMENTS

All Class rosters , participant addresses and contact information, and any other
such information or documents compiled by City and provided to Contractor, shall
remain the property of City. Contractor shall not release such information to others
without the prior written authorization by City. Contractor shall not use such information
for any other purpose than those authorized by City. All Class rosters, Class participant
addresses and contact information, shall be used by the Contractor solely for
administration of Classes and performing City business. Contractor will take reasonable
steps consistent with the law to prevent distribution of such information. Contractor's
obligations under this Section shall survive the termination of this Agreement.
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11. USE OF NAMES AND LOGOS; ADVERTISING, PRESS RELEASES AND
PUBLICITY

Contractor shall not include City's name, logos or insignia, or photographs of the
Class site or participants, in any publicity pertaining to Contractor's services or Class in
any magazine, trade paper, newspaper, radio or television production, Internet, or other
printed or electronic medium without the prior written consent of City and participants .

12. BUSI NESS LICENSE

Newport Beach Municipal Code Chapter 5.04 provides that every business
operating in the City must obtain a business license prior to conducting business in the
City, and pay the required business license fee. This ordinance applies to businesses
operat ing at commercial or residentia l locations within the City, or using a City of
Newport Beach address or P.O. Box for receiving mail. The City Business License Fee
is an annual tax, due every twe lve (12) months. Contractor agrees to obtain a City
business license as required by Chapter 5.04 and provide proof of comp liance annually.
Business License Applicat ions are available in the Revenue Division Office in Newport
Beach City Hall. In certain circumstances, Contractor may be eligible for paying a
reduced Business License Tax, which is known as an Apportioned Business Tax. A
Declaration for Apportioned Business Tax is available in the Revenue Division Office at
City Hall. A copy of your Business License must be submitted with this Contract.
All Contractors must have a valid business license.

13. INDEMNIFICATION

13.1 General. Contractor shall indemnify, defend and hold harmless City, its
elected and appointed officers, employees, agents, representatives, the City Council ,
boards and commissions ("Indemnified Parties") with respect to any loss, liability, injury
or damage that arises out of, or is in any way related to, the acts or omissions of
Contractor , his or her employees, representatives, officers and agents in the course of
perform ing services under this Agreement; however, Contractor shall not be required to
indemnify City from any claim arising from the sole negligence or willful misconduct of
the Indemnified Parties.

13.2 Intellectual Properly. Contra ctor shall defend , indemnify, and hold
harmless the Indemnified Parties from any claim of infringement or other proceed ings
brought against City for any intentional or unintentional violation by Contractor of the
legally protected rights of any third parties, with respect to works performed , logos
displayed , or written or digital materials provided by Contractor and used during the
performance of this Agreement. Such legally protected rights of third parties include but
are not limited to trade secrets , moral rights, proprietary acts, U.S. patents , trademarks,
service marks and copyrights vested or issued as of the effective date of this
Agreement. If Contractor will be providing a public performance of musical
compositions or arrangements that are subject to a license held by a third party, it is the
responsibility of Contractor to obta in the appropriate license to perform the material prior
to the public performance .
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14. TERMINATION

City has the right, at its sole discretion and with or without cause, to terminate
this Agreement at any time by giving three (3) calendar days prior written notice to
Contractor. In the event of termination under this Section , City shall pay Contractor on
a prorated basis for any Classes or Programs that were actually taught by Contractor, if
any, up to the effective date of termination .

15. CLAIMS

Unless a shorter time is specified elsewhere in this Agreement, before making its
final request for payment under the Agreement, Contractor shall submit to City in
writing , all claims for compensation under or arising out of this Agreement. Contractor's
acceptance of the final payment shall constitute a waiver of all claims for compensation
under or arising out of this Agreement except those previously made in writing and
identified by Contractor in writing as unsettled at the time of its final request for
payment. The Contractor and the City expressly agree that in addition to all claims filing
requirements set forth in the Agreement, the Contractor shall be required to file any
claim the Contractor may have against the City in strict conformance with the
Government Claims Act (Govt. Code §§ 900 et seq.).

16. STANDARD PROVISIONS

16.1 Compl iance with all Laws. Contractor shall, at its own cost and expense,
comply with all statutes, ordinances, regulations and requirements of all governmental
entities, including federal , state, county or municipal, whether now in force or hereinafter
enacted .

16.2 Waiver. A waiver by City of any term, covenant, or condition in the
Agreement shall not be deemed to be a waiver of any subsequent breach of the same
or any other term, covenant or condition .

16.3 Integrated Contract. This Agreement represents the full and complete
understanding of every kind or nature whatsoever between the parties hereto , and all
preliminary negotiations and Agreements of whatsoever kind or nature are merged
herein . No verbal Contract or implied covenant shall be held to vary the provisions
herein.

16.4 Conflicts or Inconsistencies. In the event there are any conflicts or
inconsistencies between this Agreement and the Exhibits attached hereto, the terms of
this Agreement shall govern.

16.5 Amendments . This Agreement may be modified or amended only by a
written document executed by both Contractor and City and approved as to form by the
City Attorney.

16.6 Controlling Law and Venue. The laws of the State of California shall
govern this Agreement and all matters relating to it and any action brought relating to
this Agreement shall be adjudicated in a court of competent jurisdiction in the County of
Orange, State of California.

EDUTAINMENT ARTS LLC Page 10



16.7 Equal Opportunity Employment. Contractor represents that it is an equal
opportunity employer and it shall not discriminate against any subcontractor, employee
or applicant for employment because of race, religion, color, national origin , handicap,
ancestry, sex, age or any other impermissible basis under law.

16.8 Interpretation . The terms of this Agreement shall be construed in
accordance with the meaning of the language used and shall not be construed for or
against either party by reason of the authorship of the Agreement or any other rule of
construction which might otherwise apply .

16.9 Severab ility. If any term or portion of this Agreement is held to be invalid,
illegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining
provisions of this Agreement shall continue in full force and effect.

16.10 No Attorney's Fees. In the event of any dispute or legal action arising
under this Agreem ent, the prevailing party shall not be entitled to attorney 's fees.

16.11 Counterparts . This Agreement may be executed in two or more
counterparts, each of which shall be deemed an original and all of which together shall
constitute one (1) and the same instrument.

[SIGNATURES ON NEXT PAGEl
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IN WITNESS WHEREOF, the parties have caused this Agreement to be
executed on the dates written below.

APPROVED AS TO FORM:
CITY ATTORNE 'S OFFICE
Date: 9: )d-

ByA,fi;{()Ltr

City Attorney

CITY OF NEWPORT BEACH,
A California municipa l corporation
Date:..,..---;;; _

BY~;le,
Recreation and Senior Services Director

~:~7ST: !l-)t'!d-

By dLQPonv
Leilani I. Brown
City Clerk

Print Title

Ii~-k# ;= &d
Print Title

ftj/p
D te

Edutainment Arts LLC

('.?I ?)'Sl-Hr? f71'1\\1-o '1YiL
Cell Phone ~Busiffe'ssPhone

ell:A fY!'.l t/Vk, @6""":t.,-,,, .
E-mail Address Alternate E-mail

Home Phone Alternate Phone

atl!." .'1."., ~ I-w I-s
Business Webs ite

Home Address (if different from business mailing address)

[END OF SIGNATURES]

Attachments: Exhibit A-Representative Approval Form

f:\users\oca\shared\working filecontract tempfates\recreation templatesVndependent contractor agreement recreation instructor
template final.dotx
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EXHIBIT A
REPRESENTATIVE ApPROVAL FORM

PLEASE PRINT LEG/SL Y

CONTRACTOR N AME: _

REPRESENTATIVE: NAME: ---, _

ADDRESS: _

CITY, STATE ZIP : _

DATE OF BIRTH: P HONE# _

EMAIL: _

D ATESIGNATURE OF REPRESENTA TlVE: """'c.'..S _

CITY USE ONL Y

CONTRACT#: _

F INGERPRINTS: Y ES N o
STAFFS,GNATURE/DATE

BACKGROUND:

CLEARED

YES No

STAFFS,GNATURE/DATE

CLEARED TO YES N o

WORK STAFF S IGNATURE

DATERECEIVED

PHOTO T AKEN : YES N o
STAFFSIGNATURE/DATE

C ONTRACTOR [
NOTIFIED BY EMAIL'----'

Y ES N o

STAFFSIGNATURE/DATE

ApPROVEDBY: - -----:0-----=------­
LAURA DElWEILER, DIRECTOR
RECREATION& SENIOR SERVICESDEPARTMENT

DATE
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Sec re t.st y of St ilt e

Business Entities (BE)

Ad m i n i ..t re fion Elect io ns Business Prog rams Poli t ica l Re form Ar ch iv es Registries

Business Ent it y Detail
---- - - - - - - - --- - - ----

Data is updated weekly and is cur rent as of Friday, December 14, 2012. I t is not a complete or
cert ified record of the ent ity.

Ag e n t fo r Serv ice of Process: DAVID WIL LIAM HERBELIN

Online Services
- Business Search
- Disclosure Search
- E-File Statements
- Processing Times

Main Page

Service Options

Name Availability

Forms, Samples & Fees

Annual/Biennial Statements

Filin g Tips

Information Requests
(certi ficates, cop ies &
statu s reports)

Service of Process

FAQs

Contact Information

Ent ity Na m e :

En t it y Nu m ber :

Da te Fil ed :

St a t us:

J u r isd ic t io n :

Ent ity A dd l ess :

Ent it y Cit y , St a te, Z ip:

A gent Address :

Age nt Cit y, St a te , Zip :

EDUTAI NMENT ARTS LLC

200814110066

05/ 15/ 200 8

ACTIV E

CALIFORNIA

1238 S BEACH BLVD STE D

ANAHEI M CA 92804

1051 SIT E DR # 42

BREA CA 92821

Resourc es
- Bus iness Resources
• Tax Information
• Starting A Business
- International Business

Relations Prog ram

Customer Alerts
• Business Identity Theft
• Misleading Business

Solicitations

,. In dicates the information is not contained in the California Secretary of Sta te's database.

* Note: If the agent for serv ice of process is a corporat ion, the address of the agent may be
requested by ordering a status report.

For info rmation on checking or reserving a name, refe r to .N._"'__l!1_~.._.l\.Y_i!; i-'-",__l)__i.l.i.~Y .

For informat ion on ordering certificates, copies of documents and/ or status reports or to request a

more extensive search, refer to .~.~.fQX.,!,,~.~,i.9...~. ,,~.~q~,~.:!~.~..
For help with searching an ent ity name, refer to ,~.~~, ~ f;..I:l .TJp..~..
For descript ions of the var ious field s and status ty pes, refer tO I".i_~__lc:I ..I::I~_~_<:_r._ipti91}.~ .~_l}c:I...~!~~_Y_~

O:ef,i~ .!ti.o~s .

f>_~_i_lI_~ l::Y__!i_~~~_~_rt:l_~I)_~ I _1' ~fC_~_ 1:)- 1:l9,1 rJ1 ~_r\_~__~~_iI;clfC~!;J

Copyrig ht ~ 20 12 California Secretary of State
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State of California
Secretary of State

STATEMENT OF INFORMATION
(Limited Liability Company)

Filing Fee $20.00. If th is is an amendment, see instruct ions.

IMPORTA NT - READ INSTRUCTIONS BEFORE COMPLElllNG THIS FORM
1. LIMITED LIABILITY COMPANY NAME

EDUTAINMENT ARTS LLC

File Number and State or Place of Organization

L

This Space For Filing Use Only

2. SECRETARy OF STATE FILE NUMBER

200814110066
No Chang e Statement

3. I S':"ATE OR PLACE OF ORGANIZATION (If formed outside of california)
California

.t . If th ere hav e been any ch anges to th e information contained in the last Statement of Infannetion filed with the Cali fo rnia Sec retary of
State, or no statement of informati on has been previously fil ed, th is form must be completed in its entirety.

o If there has been no change in any of the information contained in the last Statem ent cf Intorrnefjor- filed with the California Secretary of
State. check the box and proceed to Item 15.

Complete Addresses for the Following (Do not abbreviate the name of the city.

S. STREET ADDRESS OF PRINCIPAL EXECUTIVE OFFICE I
6677 Fillmore Sl.

Items 5 and 7 cannot be P.O. Boxes.)

CITY STATE

Chino , CA
ZIP cooe

917 10

6. MAILING ADDRESS OF LLC. IF DIFFERENT ,HAN "EM 5

7. CALIFO RNIA OFFICE WHERE RECORDS AR.E. MAiNT.AINED (DOMESTIC ONLY)

6677 Fillmore Sl.

CITY

CITY

Chino

STATE

STATE

CA

ZIP CODE

ZIP CODE

91710

Name and Complete Address of the Chief Executive Officer, If Any

8. NAME ADDRESS

David Hebelin 6677 Fillmore Sl.
CITY

Chino. CA
STATE ZIP CODE

91710

Name and Complete Address of An y Manager or Managers , or if No ne Have Been Appointed or Elected , Provide the Nam e and
Address of Each Mem b er (Attach additional pages, if necessary.)

9. NA.V,E

Melissa Clark-Herbel in
10. NAME

11. NAME

ADDRESS

6677 Fillmore Sl.
ADDRESS

AOORESS

CITY

Chino, CA
CITY

CITY

STATE ZIP CODE

91710
STATE Z;P : CCE

STA-:"E ZIP cocs

Agent for service o f Process If the agent rs an individual. the agent must reside in California and Item 13 must be completed with a California address. a
P.O. Box is not acceptable. If the agent is a corporation. the agent must have on eewith the California Secretary of State a certificate pursuant to California
Corporations Code section 1505 and Item 13 must be left blank. I

12. NAME OF AGENT FOR SERVICE OF PROCESS

13. STREET ADDRESS OF AGENT FOR SERVICE OF PROC ESS IN CALIFORN IA, IF AN INDM DUAL CITY

Type of Business
14. DESCR IBE THE TYPE OF BUSl rlESS OF THE LIMITED LIABILITY COMPANY

ENTERTA INMENT PRODUCTION AND RETAIL SALES

15. THE INFORMATION CONTAINED HEREIN, INCllJDING ANY ATIACHMENTS. IS TRUE ANi) CORRECT.

12117/2012 DAVI D WILLIAM HERBELIN I PRESIDENT
DATE TYPE OR PRINT NAME OF PERSON COMPLETING THE FO~ TITLE

LLC·12 (REV 01/2012)

STATE ZIP COCE

CA

/
I

~-----

APPROVED BY SEC RETARY OF STATE



State of California
Secretary of State

STATEMENT OF INFORMATION
(Limited Liabil ity Compa ny)

Filing Fee $20.00. If this is an amendment, see instruct io ns .,
IMPORTA NT - READ INSTRUCTIONS BEF ORE COMPLETING THIS FORM

t . LIMITED LIAB ILITY COMPANY NAME

EDUTAINMENT ARTS LLC

File Number and State or Place of Org anization

L

This Space for F;ling Use Only

2. SECRETARY OF STATE FILE NUMBER
200814110066
No Change Statement

3. S7ATE OR PLACE OF ORGANIZATION (If formed outside of California)
Cal ifornia

4. If there have been any changes to the informat ion contained in the last Statement of Inform ation filed w ith the Cali fo rn ia Secretary of
State, or no state ment of inform ati on has been previous ly filed. th is form must be co mp leted in its ent irety .

D If there has been no change in any of the information conta ined in the last Statement of Information filed with the California Secretary of
State, check the box and proceed to Item 15.

Complete Addresses for th e Followin g (Do not abbreviate the name of the city. Items 5 and 7 cannot be P.O. Boxes.)

5. STREET ADDRESS OF PRINCIPAl EXECUTIVE OFFICE CITY STATE ZIP CODE

6677 Fillmore S1. Chino, CA 91710

S. MAiLING ADDRESS OF LLC. IF DIFFERENT TH AN r.EM 5

7. CALIFORNIA OFFICE WhERE RECORDS ARE MAI NTAINED (DOMESTIC ONLY)

6677 Fillmore SI.

C!TY

CnY
Chino

STATE ZIP CODE

STATE ZIP CODE

CA 91710

Name and Complete Add",ss of the Chief Executive Officer, If Any

6 NAME

David Hebeiin
ADDRESS

6677 Fillmore SI.
CITY

Chino, CA
STl\TE ZIP CODE

91710

Nam e and Com plete Address of Any Manager or Managers, or if None Have Be en Appointed or Elected, Provide the Name and
Address of Each Member (Attach additional pages, if necessa ry.)

9. NAME

Melissa Clark-Herbelin
10. NAME

11. NMAE

ADDRESS

6677 R Umore SI.
ADDRESS

ADDRESS

C:-;y

Chino, CA
CITY

CITY

STATE ZIP CODE

91710

STATE ZIP CODE

A gent for Service of Pro c es s If the agent is an lncividual, the agent must reside in Califomia and Item 13 must be completed with a Califomia address, a
P.O. Box is not acceptable. If the agent is a corporation. the agent must have on Ihe with the California Secretary of State a certificate pursuant to Cali fomia
Corporations Code section 1505 and Item 13 must be left blank. I .
12. NAME OF AGENT FOR SERVICE OF PROCESS

13 STREET ADDRESS OF AGENT FOR SERVIC E OF PReCESS IN CALIFORNIA, IF AN INDIVIDUAL CITY

Type of Business

14 DESCRIBE THE TYPE OF BUSINESS OF THE LIMITE D UA BILITY COMPANY

ENTERTAINMENT PRODUCTION AND RETAIL SALES

STATE ZIP CODE

CA

/ ' I
15. THE INFORMATION CONTNNED HEREIN, INCLUDING ANY ATIACHMENTS, IS TRUE A ND CORRECT.

12/17/2012 DAVID WILLIAM HERBELIN ! PRESIDENT
DATE

LLC-12 (REV 0112012)

TYPE OR PRINT NAME OF PERSON COMPLETING THE FOl'M l lTLE

:,-:~it--;1) ---
I I I SIGNATURE

APPROVED BY SECRETARY OF STATE



INDEPENDENT CONTRACTOR AGREEMENT
RECREATION INSTRUCTOR

\ This Independent Contractor Agreement ("Agreement") is made and entered into
~ as of this 1st day of January, 2013 ("Effective Date") by and between the City of
'1 Newport Beach, a California Municipal Corporation and Charter City ("City"), and
\y) Khristian Firme, a sole proprietor ("Contractor" ) to provide personal fitness training
\ r-; sessions ("Session" or "Program") hereby agreed upon, as scheduled and described in
'\ ) the Newport Navigator and/or OASIS News, which is incorporated herein by this

reference, and as approved in writing by the City.

NOW, THEREFORE, it is mutually agreed by and between the undersigned
parties as follows:

1. TERM

The term of this Agreement shall commence on the Effective Date, and shall
terminate on December 31,2013 unless terminated earlier as provided herein.

2. COMPENSATION

2.1 City shall pay Contractor within twenty one (21) business days after the
last Personal Training Session. City shall pay the Contractor an amount equal to
seventy percent (70%) of the amount of the total enrollment fees collected, minus the
non-resident fee and a five dolla r and no/100 ($5.00) per person administration fee for
each Class held.

2.2 The City pays Contractors electronically; the Contractor shall be
responsible for ensuring an up to date "Direct Deposit Authorization Form" is on file with
the City.

3. DUTIES OF CITY

3.1 Registration. City shall register all participants for personal fitness training
sessions and shall collect all enrollment fees. Contractor shall not accept enrollment
fees directly from a participant unless the City approves , in advance and in writing , the
acceptance of enrollment fees by the Contracto r.

3.2 Publicity. City shall provide publicity for the Program in the Newport
Navigator (published on a quarterly basis) and/or the OASIS News (published on a
monthly basis). City shall have the sole discretion to decide what information will be
included in the Newport Navigator and/or the OASIS News about the Program and the
Contractor. Publicity may also include flyers created by the City or the Contractor.
Contractor created flyers must be approved in writing by the City before distribution.

3.3 Class Facility. City shall provide a location for the Program without
charging Contractor any rental fees , unless otherwise agreed by the parties. The
Contractor will request dates and times for the Sessions and the City will inform the
Contractor if the facility is available. It is the Contractor's sole responsibility to request
these dates/times, the City will not schedule the Contractor's Sessions for them.
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3.4 Refund Processing . City shall provide refunds to participants when:

3.4.1 The participant drops five (5) business days before the program
begins; or

3.4.2 The Program is canceled by the City or Contractor. In the latter
instance , the Contractor must provide the City with all required paperwork.

3.5 Class Roster, Sign-Out and Attendance Sheets . City shall provide Class
rosters, sign-out sheets and attendance sheets to Contractor online via
http://newportbeachca .gov/index.aspx?page=1432. Contractor is responsible for
requesting log-in and password information from the City.

4. CONTRACTOR DUTIES

4.1 Contractors. Contractor hereby certifies that helshe or any subcontractor,
representative or employee (collectively "Representatives") who will be teaching the
Class or assisting in teaching the Class are qualified to do so, and qualified to perform
the services described above and in the Program outline submitted to City. Contractor
is responsible for all Class curriculum development. Contractor is respons ible for
training, supervising, evaluating, scheduling, and any other requirements by law for all
Representatives. Contractor warrants that it will continuously furnish the necessary
personnel to provide the Program or Classes as contemplated by this Agreement.

4.2 Representatives. Contractor shall provide the City with the name(s),
address(es) and phone number(s) of all Representatives who will be providing any
services pursuant to this Agreement. All Representatives of Contractor must comply
with the Fingerprint Policy (see Section 8). All Representatives must be able to provide
proof of legal right to work in the United States.

4.2.1 Representative Appro val Form. Attached as Exhibit A, and
incorporated herein by reference, is the Representative Approval Form ("Form"). Each
Contractor Representative is required to obtain the written approval of the Recreation
and Senior Services Director prior to performing any services under this Agreement.
Prior to Contractor using any Representative to provide any services pursuant to this
Agreement, Contractor shall submit to the City a completed Form for each
Representati ve that Contractor desires to use to provide services pursuant to this
Agreement. Contractor, at the sole discretion of City, shall remove from the Program
any Representative assigned to the performance of services pursuant to this Agreement
upon written request of City.

4.3

W~
o

Please initial the statement that applies:

I will not be us ing Representatives or emPloyees. f ( y

I w ill be using Representatives. Any completed and approved Form
shall be incorporated herein by reference. Contractor shall not
authorize any Representative to provide services pursuant to this
Agreement unless and un til the Recreation and Senior Services

KHRISTIAN FIRME Page 2



Director has approved in writing the completed Form for that
individual Representative.

4.4 Subcontracting. Contractor shall not subcontract or assign any portion of
the rights, obligations or duties required under this Agreement, without first obtaining
prior written approva l from the City. Subcontracts, if any, shall contain a provision
making them subject to all provisions of this Agreement.

4.5 Anti-Discrimination Laws. Contractor agrees and certif ies that , except as
permitted by law, no person shall, on the grounds of race, religious creed , color,
national origin, ancestry, age, physical disability, mental disability, medical condition,
including the medical condition of Acquired Immune Deficiency Syndrome (AIDS) or any
condition related thereto , marital status, sex, sexual orientation or any other
impermissible basis under the law, be excluded from participation in, or be denied the
benefits of the services provided pursuant to this Agreement, and Contractor agrees not
to discriminate on said grounds in the hiring and retention of employees and
Representatives, unless authorized under Section 12940 of the California Government
Code. Contractor shall, where applicable, conform to the requirements of the
Americans with Disabilities Act in the performance of this Agreement.

4.6 Absences. Contractor shall obtain permission from City one (1) week prior
to any planned absence from the program. In the event of illness, Contractor is required
to notify City and Participants twelve (12) hours prior to any Session cancellation.

4.6.1 City urges Contractor to get a substitute Representative whenever
possible instead of cancelling Classes. Contractor shall obtain City's prior written
approval of any substitute Representative. Any substitute Representative must have
completed a criminal background check pursuant to Section 8 prior to teaching any City
Programs or Classes and must have an authorized Representative Approval Form on
file with the City.

4.6.2 When cancell ing a Session , Contractor shall contact all participants
as soon as possible .

4.7 Contact Information . Contractor is required to notify City in writing of any
name, address, telephone number, email, website or direct deposit payment changes
within forty eight (48) hours of such change.

4.8 Other Requiremen ts. Contracto rs shall:

4.8.1 Cooperate fully with all reasonable requests from City staff;

4.8.2 Maintain the highest degree of participant safety possible;

4.8.3 Immediately report to the Recreation & Senior Services Office any
injuries as a result of Program participation;

4.8.4 Injuries or Damages. Immediately report to the Recreat ion and
Senior Services Office any injuries as a result of Class participation, damages to the
classroom or Program facil ity that could cause potential injury to a Class participant,
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and/or other needed maintenance repairs. Contact the Recreat ion and Senior Services
Office staff by phone or email ;

4.8.5 Know facility rules and regulations and provide pertinent
information (I.e. refunds) to participants;

4.8.6 Abide by all City policies and procedures including, but not limited
to, the requirements set forth in the Newport Navigator and OASIS News.

4.9 Contractor Photo ID Badge. Contractors and their Representatives are
required to wear a City provided Contractor Photo 10 Badge at all times while engaging
in services for the City. Contractor shall be required to pay $5.00 for any lost or
replacement Contractor Photo 10 Badge. Contractor Photo 10 Badges are distributed
upon renewal of their Agreement with City.

5. NOTICES

5.1 Unless otherwise indicated, all notices , demands, requests or approvals ,
including change of address notices , to be given under the terms of this Agreement
shall be given in writing, and conclusively shall be deemed served when delivered
personally, or on the third business day after the deposit thereof in the United States
mail, postage prepaid, first-class mail, addressed as hereinafter provided. All notices,
demands , requests or approvals from Contractor to City shall be addressed to City at:

Attn: Vicki Chin, Social Services Supervisor
Recreation and Senior Services Department
City of Newport Beach
3300 Newport Blvd.
PO Box 1768
Newport Beach, CA 92658
Phone: 949718-1821
E-mail: vchin@newportbeachca.gov

5.2 All notices , demands, requests or approvals from City to Contractor shall
be addressed to Contractor at the contact information provided on page 13 of this
Agreement.

6. INDEPENDENT CONTRACTOR

The parties intend and agree that at all times during the performance of services
under this Agreement that Contractor shall act as an Independent Contractor and shall
not be considered an agent or employee of City. As such, Contractor shall have the
sole legal responsibility to remit all federal and state income and social security taxes
and to provide for his/her own workers compensation and unemployment insurance and
that of his/her Representatives. Contractor also agrees to provide liability insurance as
required by City and described more fully below. City shall not be liable for any
payment or compensation in any form to Contractor other than as provided herein. City
reserves the right to employ other independent contractors and Contractors who teach
the same or similar classes . City shall provide Contractor with IRS 1090 or other
applicable IRS forms at the end of the calendar year for all fees paid to Contractor.
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7. INSURANCE

7.1 General Liability Insurance. Contractor must provide and maintain at all
times general liability insurance in an amount not less than one million dollars
($1,000 ,000) per occurrence for bodily injury, personal injury, and property damage.
The policy shall carry a general liability special endorsement naming the City of Newport
Beach, its elected or appointed officers, employees, agents and volunteers as additional
named insured in the amount of one million dollars ($1,000,000) per occurrence.
Evidence of insurance certificate shall be sent to the Recreation & Senior Services
Department and must be approved by the City Risk Management or their designee prior
to the first Classlday of instruction.

7.1 .1 Contractor shall have the option of purchasing coverage through
the City of Newport Beach's Special Event insurance program, or through Southern
California Municipal Athletic Federation ("SCMAF") or providing his/her own coverage.
If a Contractor elects to obtain his/her own coverage , said coverage must have the
policy limits described above and be provided by an insurance carrier with a Best's
Insurance Guide Rating of A- (or higher) and Financial Size Category Class of VII (or
larger).

7.1.2 Contractor's insurance coverage shall be primary insurance and/or
primary source of recovery as respects to City, its elected or appointed officers, agents,
officials , employees and volunteers with respect to all claims, losses or liability arising
directly or indirectly from the Contractor's operations or Service provided to the City.
Any insurance or self-insurance maintained by City, its officers, officials , employees and
volunteers shall be excess of the Contractor's insurance and shall not contribute with it.

7.1.3 Said policy must also provide a written thirty (30) day notice of
cancellation (ten (10) day written notice for non-payment of premium) to the City of
Newport Beach Recreation & Senior Services Department, at the following address:
P.O. Box 1768/3300 Newport Boulevard, Newport Beach, CA 92658 .

7.2 Workers' Compensation Insurance. By executing this Agreement,
Contractor certifies that Contractor is aware of and will comply with Section 3700 of the
Labor Code of the State of California requiring every employer to be insured against
liability for workers ' compensation or to undertake self-insurance before commencing
any work. Contractor shall carry the insurance or provide for self-insurance required by
California law to protect said Contractor from claims under the Workers' Compensation
Act.

7.2.1 The insurer issuing the Workers ' Compensation insurance shall
amend its policy by endorsement to waive all rights of subrogation against the City, its
elected or appointed officers , agents, officials , employees and volunteers. Contractor
shall submit to City, along with the required certificate of insurance a copy of such
waiver of subrogation endorsement.

7.2.2 In the event Contractor has no employees requiring Contractor to
provide Workers' Compensation insurance, Contractor shall so certify to City in writing
prior to City's execution of this Agreement.
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7.3 Automobile Liability Coverage . Contractor shall maintain automobile
insurance covering bodily injury and property damage for all activities of the Contractor
arising out of or in connection with work to be performed under this Agreement,
including coverage for any owned , hired, non-owned or rented vehicles, in an amount
not less than one million dollars ($1,000,000) combined single limit for each occurrence,
or as approved by the City's Risk Manager or his/her designee.

7.4 Please initial the statement that appl ies:

,41~Contracto r is providing a copy of the General Liability Insurance with
Additional Insured Endorsement that meets the above requirements.

D Contractor shall be utilizing the City provided insurance through
Southern California Municipal Athletic Federation (USCMAF") and will
pay all required fees billed on a quarterly basis by the City. I have
reviewed the Contract Contractor Handbook for complete
information. Please note that SCMAF does not provide coverage for
Worker 's Compensation or Automobile Insurance Liability.

8. FINGERPRINTS AND CRIMINAL BACKGROUND CHECK

8.1 All Contractors and their Representatives must submit to and pass a
criminal background investigation by providing a complete set of fingerprints to the City
at least thirty (30) calendar days prior to teaching, substituting for Contractor, or
assisting with any Class. Such Contractors and their Representatives are required to
submit fees in the amount of up $73 per person to the City of Newport Beach,
Recreation and Senior Services Department, to cover all costs associated with
fingerprint ing through the City of Newport Beach Police Department and the Department
of Justice. Fingerprints may be required to be updated every five (5) years .

8.2 In addition, all Classes involving minors age seventeen (17) or younger
must be taught in an open atmosphere where parents and guardians are able to
observe Class instruct ion, if so desired . At no time can the parent or guardian of a
minor be denied access to a Class.

9. CONFIDENTIALITY; OWNERSHIP OF DOCUMENTS

All Class rosters, participant addresses and contact information, and any other
such information or documents compiled by City and provided to Contractor, shall
remain the property of City. Contractor shall not release such information to others
without the prior written authorization by City. Contractor shall not use such information
for any other purpose than those authorized by City. All Class rosters, Class participant
addresses and contact information , shall be used by the Contractor solely for
administration of Classes and performing City business. Contractor will take reasonable
steps consistent with the law to prevent distribution of such information . Contractor's
obligations under this Section shall survive the termination of this Agreement.

KHRISTIAN FIRME Page 6



10. USE OF NAMES AND LOGOS; ADVERTISING, PRESS RELEASES AND
PUBLICITY

Contractor shall not include City's name, logos or insignia, or photographs of the
Program site or participants, in any publicity pertaining to Contractor's services or Class
in any magazine, trade paper, newspaper, radio or televis ion production, Internet, or
other printed or electronic medium without the prior written consent of City and
participants.

11. BUSINESS LICENSE

Newport Beach Municipal Code Chapter 5.04 provides that every business
operating in the City must obta in a business license prior to conducting business in the
City, and pay the required business license fee. This ordinance applies to businesses
operating at commercial or residential locations within the City, or using a City of
Newport Beach address or P.O. Box for receiving mail. The City Business License Fee
is an annual tax, due every twelve (12) months. Contractor agrees to obtain a City
business license as required by Chapter 5.04 and provide proof of compliance annually .
Business License Applications are available in the Revenue Division Office in Newport
Beach City Hall. In certa in circumstances, Contractor may be eligible for paying a
reduced Business License Tax, which is known as an Apportioned Business Tax. A
Declaration for Apportioned Business Tax is available in the Revenue Division Office at
City Hall. A copy of your Business License must be submitted with this Contract.
All Contractors must have a valid business license.

12. INDEMNIFICATION

12.1 General. Contractor shall indemnify, defend and hold harmless City, its
elected and appointed officers, employees, agents , representatives, the City Council ,
boards and commissions ("Indemnified Parties") with respect to any loss, liability, injury
or damage that arises out of, or is in any way related to, the acts or omiss ions of
Contractor, his or her employees, representatives, officers and agents in the course of
performing services under this Agreement ; however, Contractor shall not be required to
indemnify City from any claim arising from the sole negligence or willful misconduct of
the Indemnified Parties.

12.2 Intellectual Property. Contractor shall defend , indemnify, and hold
harmless the Indemnified Parties from any claim of infringement or other proceed ings
brought against City for any intentional or unintentional violation by Contractor of the
legally protected rights of any third parties, with respect to works performed , logos
displayed, or written or digital materials provided by Contractor and used during the
performance of this Agreement. Such legally protected rights of third parties include but
are not limited to trade secrets , moral rights, proprietary acts, U.S. patents, trademarks,
service marks and copyrights vested or issued as of the effective date of this
Agreement. If Contractor will be providing a public performance of musical
compositions or arrangements that are subject to a license held by a third party, it is the
responsibility of Contractor to obtain the appropriate license to perform the material prior
to the public performance.
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13. TERMINATION

City has the right, at its sole discretion and with or without cause , to terminate
this Agreement at any time by giving three (3) calendar days prior written notice to
Contractor. In the event of termination under this Section, City shall pay Contractor on
a prorated basis for any Sessions or Programs that were actually taught by Contractor ,
if any, up to the effective date of termination.

14. CLAIMS

Unless a shorter time is specified elsewhere in this Agreement, before making its
final request for payment under the Agreement , Contractor shall submit to City in
writing, all claims for compensation under or arising out of this Agreement. Contractor's
acceptance of the final payment shall constitute a waiver of all claims for compensation
under or arising out of this Agreement except those previously made in writing and
identified by Contractor in writing as unsettled at the time of its final request for
payment. The Contractor and the City expressly agree that in addition to all claims filing
requirements set forth in the Agreement, the Contractor shall be required to file any
claim the Contractor may have against the City in strict conformance with the
Government Claims Act (Govt. Code §§ 900 et seq.).

15. STANDARD PROVISIONS

15.1 Compliance with all Laws. Contractor shall, at its own cost and expense ,
comply with all statutes, ordinances , regulations and requirements of all governmental
entities, including federal , state, county or municipal , whether now in force or hereinafter
enacted.

15.2 Waiver. A waiver by City of any term, covenant , or condition in the
Agreement shall not be deemed to be a waiver of any subsequent breach of the same
or any other term, covenant or condition.

15.3 Integrated Contract. This Agreement represents the full and complete
understanding of every kind or nature whatsoever between the parties hereto , and all
preliminary negotiations and Agreements of whatsoever kind or nature are merged
herein. No verbal Contract or implied covenant shall be held to vary the provisions
herein.

15.4 Conflicts or Inconsistencies. In the event there are any conflicts or
inconsistencies between this Agreeme nt and the Exhibits attached hereto, the terms of
this Agreement shall govern.

15.5 Amendments . This Agreement may be modified or amended only by a
written document executed by both Contractor and City and approved as to form by the
City Attorney.

15.6 Controlling Law and Venue . The laws of the State of California shall
govern this Agreement and all matters relating to it and any action brought relating to
this Agreement shall be adjudicated in a court of competent jurisdiction in the County of
Orange , State of California .
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15.7 Equal Opportunity Employment. Contractor represents that it is an equal
opportunity employer and it shall not discriminate against any subcontractor, employee
or applicant for employment because of race, religion , color, national origin, handicap,
ancestry, sex, age or any other impermissible basis under law.

15.8 Interpretation. The terms of this Agreement shall be construed in
accordance with the meaning of the language used and shall not be construed for or
against either party by reason of the authorship of the Agreement or any other rule of
construct ion which might otherwise apply.

15.9 Severabil ity. If any tenm or portion of this Agreement is held to be invalid,
illegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining
provisions of this Agreement shall continue in full force and effect.

15.10 No Attorney's Fees. In the event of any dispute or legal action arising
under this Agreement, the prevailing party shall not be entitled to attorney's fees.

15.11 Counterparts. This Agreement may be executed in two or more
counterparts , each of which shall be deemed an original and all of which together shall
constitute one (1) and the same instrument.

[SIGNATURES ON NEXT PAGEl
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IN WITNESS WHEREOF, the parties have caused this Agreement to be
executed on the dates written below.

APPROVED AS TO FORM:
CITY ATTORNEY'S OFFICE
Date: o//912J

By~4~
ArlG.Harp
City Attorney

By: Jf)CUAJ;'~
Leilani I. Brown
City Clerk

CONTRACTOR: Khristian Fir e

CITY OF NEWPORT BEACH,
A California municipal corporat ion
Date: 'l------ -

!weiler
Ion and Senior Services Director

Signature

I ~fz
Date

Date

Print Name

Print Name

Print Tit le

Print Title

11107 #rim.Jc- C~.dc /~~.. 0"/&1/ 04 ~27p g
Business Mailing Address, City, State' Zip I Tax IDI SSN

7/02'"17- '1S-17'2.--
~~---=,-----

Cell Phone Business Phone

+:rme 0 f:J liltf'.c_'~I1-7--,----_~ _
E-mail Address Alternate E-mail

-
Home Phone Alternate Phone

Business Website

Home Address (if different from business mailing address)

[END OF SIGNATURES]

document1
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Identif ication Cards Ft ( 'AS:. Pl. ACE: Et,Cl t CA i<D IN lHl. ld ' I'I W PHI ' . I ! ItL; t q: 1 D Vi I I ICLF.

CA LIFORNIA EVIDENCE OF
LIA BILITY INSURANCE

CALIFORNIA EVIDENCE OF
LIA BILITY INSURA NCE

@ POLICY INFORMATION
Polic y Nu m ber

A02·2G8·906953·70 2 8

Po IoC)' [ U l! c ttv<! D il t "

05/:m/2012

Policy hpir..tion Date

05/3 0/ 2013

@ VEHICLE INFORMATION
V""r 2006

M ..k" TOYOTA

Moo<." COROLLA

Vehidu ." c mi (lCalion Numb~"l'

l NX8R30E56Z736716

~~ Libertv
~ 1\::l ll.t~l:i l.

INSURANCtc

~ CONTACT US
To report a claim

1·800·2CLAIMS
(1·800-225-246 7)
Cus!om er serv ice

1·800·22 5·8285

@- POLICY INFORMATION
Poli cy Num bOlf

A02· 268 ·906953-70 2 8

Po lic y [lfeet lltQ Oille

0 5130120 12

Policy hpiratiuo O..te

05130120 13

e VEHICLE INFORMI\TION
Year 2006

Mak" TOYOTA

Mooe1 COROLLA

Vl!h ldo Id <ltl \l fiC.. llon N~ ..W r

l NX8R30E56Z736716

~.- Libe rtv
M u ru.il ,...-_ .-_. .....•

I N S U HAtH ; te CONTACT us
To report a dolim

1·800·2CLAIMS
(1·800-225 -246 7)
C u ..lu,""r !>" , VICII

1·800·225 -82 85

N" mu or In,;;ur .,<1

KHll lSTIAN f1RME

17109
FOUNTAIN VI\LLEY CA 92708

COlnl"'''Y N..me: U BERTY MU TUAL FIRE INSURANCE CO.

NA IC NUl11wr; 23035

Card Effecti ve O~le

0513012012
Card Expira llon 0 ..10

051301201 3

I'M~T 510 II 09

Namll of IrI ';;UI II<I

KHRISTIAN FIRME

17 109
FOUNTAIN VALLEY CI\ 927 0 8

Company Name: LIBERTY MUTUAL FIRE INSURAN CE CO.

NA le Numb.".; 23 035

C. rd Eltec uve O~ tll

05/3 0/ 20 12
Card Expiration Dolte

05130120 13

1''-11(1 5 10 12 09

,r, "'. ~

~:. Lih er tv
M llt ll"il.-_. ._---- -

I N SU HA NC t;

. ',d ll ~ .11;r,,-t1 , .1U _l .

~. Liher.t \'
~ Mllt ll., l.

I r' S UllA NCI

,I

§
§
s....
M

"''"co
"0>
co

'"N
N

:?

Please place one of the cards above in th e
appropriat e insured vehicle and keep the
other card in a safe place.

Please place one of th e cards above in th e
appropriate insured veh icl e and keep the
other card in a safe place.

~.rlm' ,-..... t u RiLlEb tp,s· ! k l l,\s:atl3'1j3 ! ! 11,19,,::: Of' ·,' ft_ U. * It ... . _~I ~--. " ~"WV"""~."'n::lITJ;r:'-.T;'i1?f,'..,-;u-:: T'
.--_. . ~ _.. _ _.-----_. _ _ -_.. ----------_ _ _.. ----_. _.--------_..--_.-_. --_. .-_. .---_.-- . -- ------- . _ _ _.. - --------- _ .



CITY OF NEWPORT BEACH

KHRIST I AN FI R...'lE

17109 MI MOSA CI RCLE
FOUNTAIN VALLEY, CA 9 270 8

INSTRUCTIONS AND CONDITIONS

;\CCOU:\TNUMflER: BT30 C3 276 8

EXP IRATION DATE: 08 /3 1/2 012

Welcome to the City of Newport Beach, and thank you for your business tax payment. This business tax certificate is evidence that the
named business has paid a tax to cond uct the business activity designated, within the City of Newport Beach, until the expiration date shown.
Please notify the Revenue Division immedia tely if any of the information on the certif icate chan ges.

This cert ificate is valid only at the address indicated and must be disp layed in a conspicuous locat ion. If your business is not conducted at a
permanent location Municipal Code requires that any representative, while transacti ng business with in the city, carry this certificate.

Th is bus iness tax cert ificate does not authorize the named busi ness to conduct any act ivities regulated by the City of Newport Beach or othe r
agencies. Autho riza tion for such activities must be obtained from the appropriate departments prior to ap plicat ion for business tax. Cert ifica tes
are not transferable to any other party or person and are not pro- rated. Refunds are not prov ided onc e the certi ficate has been issued.

Your business tax cert ificate is valid until the expiration date , and must be renewe d annually pr ior to that date. Changes in type of ownersh ip
(i.e. from a sole proprietorsh ip to a partnership or LLC), nature of business, or ownership vo id the current certificate and require filing of and
payment for a new application. Additiona l certifica tes are requ ired if additional types of business acti vity are initiated at the same address, or
ado rtlcna l locations of the same business are established (Mu ni c ipal Code sections 5.04 th rough 5.08).

Fo r your convenience , the Revenu e Divisio n will ma il a courtesy renewal notice, prior to the expir ation date, to the billing address of reco rd.
Non -rece ipt of the notice does not allev iate the req uireme nt to renew. Pena lties are imposed for late renewal at a rate of 25% per month to a
maximum of 100% of the base tax..

The Revenue Division is available to answer any questions regard ing business tax certificat ion and requirements. Call (949) 644·3141; e-mail us
at: RevenueHelp ~newportbeachca.go", or visit us on the interne t at www.newportbeachca.aQv and view the Munic ipal Code on fine.

DISPLAY CONSPICU OUSLY AT PLACE OF BUSINESS FO R W HI CH ISSUED

CITY OF NE\VPORT BEACH
BUSINESS TAX CERTIFICATE

T HIS TAX PAYMENT EXP IRES : 08/31/2012 ACC OUNT NUM BER : BT3 0032768

SERVICE ADDRESS:
OWNERJl'RIN CIPAL NAME:

KHR I S T I AN FIRi....1E

800 ~~RGUERITE AVE
CORONA DEL MAR , CA 9 26 25

BUSI NESS CAT EGORY:

HIS C PERSONAL SVCS

.....

. ;.

FIRHE, KHRI ST IA ti

OW NE RSHIP TY PE:

SOLE PP.O PRIETORSHIP

TAX INCL UDES PAYMENT FOR :

El,lPLOYEES

SELLERS PERM IT: no SELLERS PERHIT DATE Of ISSUE:

PRINT DATE:

08/11/2 01 0

0 9/ 15/2 011



CITY OF NEWPORT BEACH

CERTIF ICATEOF EXEM PTION FROM WORKERS' COM PENSATION INSURANCE

I hereby certify that in the performance of the work for wh ich this Agreement is

entered into, I shall not employ any person in any manner so as to become

subject to the Workers' Compensation Laws of the State of California.

Executed on this &.;4, day of /)e oCl/1?bt--- r 2012, at Newport Beach, California .

~~ .-"<,'1 ,~.( ;7r.?"...-­
7

(Add Consultant's name and t it le)



..........., . CATE(M M/oo/YYYY1

ACORD CERTIFICATE OF LIABILITY INSURANCE O&I02i~012

----PRODUCEII THIS CERTIFICATION IS ISSUED AS A MAn ER OF INFORMATION
Macui re In 511 rl nce 04ency, lilt . ONLY ANO CONFERS NO RIGHTS UPON THE CERTIFICATE
27101 P ~e"" ~u(Suit~ ~ )() HOlDER. THiS CERTIFICATE OOES NOT AM MEND , EXTEND OR
M'i sion VielO, CA H 591· ALTER THE COVERAGE AFFOROED BY THE POLICIES BELOW.
(8 77}438-HS9

INSURERS AFFORDING COVERAGE NAICIt
INSURED INSURERAI; Phila(/elph'i Ind" mnitv Insurance Compa"" 18058
Khrist ,an f ir", . INSURER 9:
17109 ~ imosa Cir INSURER C:
FountaIn Vallev, C.l.9Ht ~·].wO

INSURER 0 -

INSUREiI: e-

COVERAGES
THE POLICIES OF INSURAN CE LISTED BelOW HAVE BEEN ISSUED l O TH E INSURED NAMED ABO VE FOR TH E POLICY PERIO D INOICATED. NOTWITHSTANDIN G
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERIF ICATION MAY BE ISSUED OR
MAY PERTAIN. THEINSURANCE AFFORDED BYTHE POLICIES DESCRIBE D HEREIN IS SUBJECT TO ALL THE TfRMS, EXClUSIONS AND CONDITIONS Of SUCH
POllCIES, AGGREGATE llMITS SHOWN MAY HAVE BEEN REDUCED BYPAID CLAIMS.

INSR AOO'l POLICYEH EcnvE PQUCY El(I'lRAn ON

m INSRD TYPE Of INSURANCE POUCY NUMBER DAn: !MM/ DO/YYYYl DATE (MM(OO!YYYYI UMITS

, X ~ENERAl UAIIiUTY PHPlGil66]6 ·0In 07/19 (1012 07(19 / 2.013 EACH OCCURENCE $1.000,000

f-!- pMMERCIAl GENERALUABIUn' ~REMisf5Wa"~~~~ence $100,000

CLAIMS MADE Q O(CU~ MEDEXP (AnVone person) $2.,500
I-
.2- I'ROfESSIONALl lABIUlY I'ERSONAt" ADV INJURY $1.000,OCQ

GENERAL AGGREGATE $1,000,000-
~N"I. AGGREGAr.~.~r APPUB PEn esooucrs - COMPfOP AGG sa.ccaeoo

l( POlICY PROIEa lOC

~1JTOM08ILE UAIIUTY COMBINEOSINGLE UMIT

_ ANYAUTO {EA. accide l"lt l

r-r- All. OWNEOAUTOS 80 0llY IP<tIURY
{Pff penonj

I-
SCHEDUU OAUTOS

I-
HIREDAUTOS BOOILY INJURV

NON·OWNEDAUTOS
(I'er accident)

l-
I-

I'ROPERlY DAMAGE
If'''' a~dd~ n tl

R"'" U'''lOY

AUTO ONlY- EAACCIOENT

ANYAUTO ones THA~ EAAce
AUTO ONLY:

' 06

j CtsS f UMIRELL\ l lAI IUTY EACHOCCURE NCE

OCCUR 0 ClAIMSMADE AGG;l.EGATE

==l DEOUC1l8LE

RETENTION

~~ll~N~P.T:BV~ri~ I IUN .. /Io u

0
I t"O"'R~ 'L~M~TS I I ~~ n .

~~llc~~~E%EJPRRf~~~J~~S{EXECUTIVE E.L EACHACCIDENT

(Mandatory in NH) E.L DISEASE- EAAMPl OVEE
If yes, describe under

E.L DISEASE- POLICY LIMITSPE( IAl PROVISIONSbelow

OTHER

DESCRIPTION Of OPERATlONS f LOCATlONSI VI:HlaES 1exauslo NS ADDEO!lYENDORSEMENTI SPECIALPROVISIONS
I: is u ndem oo d ,n d a~~ed :ha t the follow in, ent ity is added a~ an~;tion;ol inwred I)o.,t only witll , espeqsJ to lhe op,""u tions of the na med ;n$ured u cep: t.~t r..bilir, tt sultlnil: from tile ;td(jjtional inSUled's sole

ne~\i ~e nce.

CERTIFI CATE HOLDER CANCELLATION
SHOUl D ANY Of THE ABOVE DESCRIBED POUCIES 8E CANCEll ED BEf ORE THE EXP IRATIO N DAn

( ' ~ o r New port.B~adl, Tne ( j!'i its officeri, ollleLall,employees and volunteers THEREOf, THE ISSUIN G INSURER Will ENOEAVOR TO MAil 10 DAYS WRm EN NOTICE TO THE

1] 00 Newport Blvd CERTIfi CATE HOLDER NAMED TO THELH T, IlUT FAJlURE TO 0 0 SO SI-lAl LIMPOSE NO OBLIGATION OR

New~n: Beach , CA92.56]- llABIUTV O~ ANYKINO UPON THEINSURER, ITSAGENTSORREPRESEHT~TIVES.

AUTHORIZEDREPRESENTATIVE

~;<1~

ACO RD 25 1200 9/ 0 1) ~ 1988-2009 ACORD CORPORATION . All r igh t s re served .

The ACORD nam e and logo are registered marks of ACORD



............. . DATElMM/ DO/ YYYYI

ACOR D CERTIFICATE OF LIABILITY INSURANCE - ;/1 9/ : 12

"----"
PRODUCER THIS CERTIFICATION IS ISSUED AS A M AnER OF INFORM ATION
\ 1.11 '- re In lllf l nc e ,l,ll, rf Y. ' r>c ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
271~1 11" ,," .1tlu l s...,te ~oo HOlDER. THIS CERTIFICATE DOES NOT AM M END, EXTEND OR
oM .soon'H.... c;, H 6iH· ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW .
' ~ 17' ~ 3j- 7J ~ J

INSURERS AFFORDING COVERAG E NAIC tt
INSURED tNW~_E~ .' " q d.., ",itlnd,,,n n>('f Inwr ~n<:e (' . '''0 1' ' BO"'I
(hr.s· In i'i.-'.IC :. ;!, RERc
111.3 -,· .-..0..1':1'

i NSl lE~ C
:o""·~J , ,' ·/ J I~y. ~ " i 2 ;")" · j.WJ

INSl.~til t'

IN 'J 'I ~ R e

COVERAGES
THE POLICIES OF I N S UR~NCE lI 5TED BELOW HAVE BEEN ISSUED TO THEINSUREO NAMED ABOv E FOR THEPOLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERI FlCATION MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECTTO ALL THE TERMS, EXCLU SIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAYHAVEBEEN REDUCED BY PAID CLAIMS.

INSR "' OO'L POLlCY HFCCTJVE POUCYEXPIRATION

'" INSRO TtPE OF INSURANCE POUCYN UMBU DATE IMM/oo/nnl DATE IMM/ OD/YYVYI UMITS

A , ~ENERAL UABIUTY ;:' ~,S$ , ';;) 6 ·')0 2 01iBI ~111 01jUl2fJl; E.lCH C' :o.. "E' I(£ 51. co.a.o
~ ..." ~ , ,~

~j;,lMEe .lAL L ~ ' ~ili\l.UADI U-:-V P'l.M I S~ S ' E. 'X:,~.·t"te l 51. ' ')00

f-- CLAiMS MACE Q occ,e "" EO EX;> IAAv~ ~' ,.. \ 5! ,SC'1

r-!- PilL ;:~S5' ...NAl UAe,_.rt P~RSCIIAlg,Ar 1I ''lJIJ RY 51.000.000

I-
GENEiUl ,l,GC ~ "':ATE 53.CCO.fI';C

~~'L AGGREGAnlr ;,PPUES PE' h P!lOO·. : TS- COl "' p.' ~ p ,l,GG 5U -:;, -oc
X POtlCY PROJECT toe

~UTOMOBl lE lIABIUTY COMBINEO SoNGU UMIT

ANYAUTO
(fA . ct ,d e n ll

f-
f-

ALLOWNED AUTOS BDOll YIN"J RY

SCHEDUl £D ...UTOS
(Pt ' pe rKIn)

f-
I- HIRED AUTOS BOOl lY IN: ~J ~ Y

(Pe . ~ •• , d ~ 'l )

I-
NON-OV, ' IEe A'JTOS

I- PROPERTYO,l,MAGE
(P<tr dc~ id ~n tJ

ReAG'UM"'" AUTO ONLY- E,l, ACCIOENT

ANYAUTO OTHGt fl",N EA ACe
i\ UTO ONlY A:;G

J CESS / UMBRELlA LJABILm' EACH OCCU~~ : ;::

Ol ':U R D CL\I MS '-lADE i\CGREG,l,TE

==i DEOUcnSLE

R(-EN TION

r~p~YE~~~ilt~ i IUN A"' U I to-"~ 'L,l,; : 'TS I 1 ... ,....

0 "ANY PR')PDIETOR 'ARrNE ~-'EXECUT "E
OFfICEr ' '' E :o.ll: ~ R t'(ClUOEO ? E,lo E.· ~H ,l,Ce D E'l T

(MandalO"" in NHI e.i. OI:E,\iE - 0. ,tMP!,.OYEt
If ves, ~'SCf1::.e under

E.L.OI5£ASE- POLICYUI',IITSP, :~L Pfl"V ISI( : /S be _ 'I

artiER

DES(flll'TtON 01 OP ERATIONS / LOCATIONS/ VEHICLES/ EXnUSIONS ADDEO BYENOOllSEME.'lIT/ SPECIAL PROVISIONS
illS unci, ..t Ot·1 .nd 'iV !<ed tha t " >t 1010"';"1 en t · , ' 3_-"'d ...~ -.:!ditlr;>n.r " su red but c ,~ lv .. ' ~ rup<ect( sllr;> tht :lPl!r3! ·,.,ns 01" e :o.lmed in• •·! 1 !OCtpl thal i.Jb" ,t1 .. ....1"'."1: . ... l~ ad e ~ In , l insu re-j'i .o~

""g ' ole",".

CERTIFICATE HOLDER CANCELLATION
SHOUlD ANY OF rtiE A80Vf. DESCRIBED POUO ES BE CA....CELlED BEFORE 1l'l E EXPIRATION DATE

Ci ty :l ' N.·~11 ~ach P' im.ry 1. •.~ " Cont, • u!\). ( THER£OF, THE ISSUING INSURER WIll ENDEAVOR TO M AIL til DAYS WRlml'4 NOTICE TO THE

B OO N~ ~ , UB d CERTIFICATE HO LD£RNAMED TO THE LEfT, BUT FAILURE TO DO 50 SHAll IMPOSE NO OBLIGATION OR

~1 ."ll'?11 ';.t K h , C ~ 91 ' ';l - UABIUTt OF ANYKIND UPON rtiEINSURER. ITS AGENTS OR REPRESENTATIVES.

AUTHORIZED REPRESENT,I,TIVE

~;/f~

ACO RD 25 (20 09/ 0 1) © 19 8 8 -200 9 AC ORD CORPORATION . A ll r ights re se rv ed .

The ACORD nam e and logo are registe red marks of ACORD



POLICY NUMBER: PHPK586636-002 COMMERCIAL GENERAL LIAB ILITY
CG 20 26 07 04

THIS ENDORSE MENT CHANGES THE POLICY. PLEASE READ IT CAREFU LLY.

ADDITIONAL INSURED - DESIGNATED
PERSON OR ORGANIZATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Add ilional lns ured Perso nlsl Or Oro anizalionlsl
City of Newport Beach, The City its offi cers , offic ials , employees and vo lunteers
3300 Newport Blvd
Newoort Beach CA 92663-

Information required to cornolete this Schedule if not shown above, will be shown in the Declarations.

Sectio n 11 - Who Is An Insured is amended to in­
clude as an additional insured the person(s) or organi­
zation(s) shown in the Scheduie, but only with respect
to liability for "bodily injury", "property damage" or
"personal and advertising injury " caused , in whole or
in part, by your acts or omissions or the acts or omis­
sions of those acting on your behalf:

A. In the performance of your ongoing operations; or

B. in connection with your premises owned by or
rented to you.

CG 20 26 07 04 © ISO Properties, Inc., 2004 Page 1 of 1 o



POLI CY CHANGE DOCUMENT

POLICY NO:
PHPK586636-002

CHANGE # 1 CHANGE EFFECTIVE: 07/19/2012

Philadelphia Indemnity Insurance Company PRODUCER: Maguire Insurance Agency, Inc.

NAMED INSURED:

MAILING ADDRESS

POLICY PERIOD:

Khristian Firme

17109 Mimosa Cir
Fountain Valley, CA 92708-3440

FROM 07/19/2012 TO 07/19/2013 at
12:01 A.M. Standard Time at your mailing address shown above.

DESCRIPTION:
In consideration of the premium reflected, the policy is amended as indicated below:
Added: Additional Insured City of Newport Beach 3300 Newport Blvd. Newport Beach 92663 Form
CG2026-Additional Insured Designated Person or Organization applies

Total Annua l Total Prorate
Additional/Return Premium $0.00 Additional/Return Premium $0.00

Total Annual Total Prorate
Additional/Return Additional/Return
Tax/Surcharge/Fee $0.00 Tax/Surcha rge/Fee $0.00

Page 1 of 1



IMPORTANT

If the cert ifica te holder is an ADDITIONAL INSURED, the policy(ies) must be endo rsed. A stat ement on this
cert ificate does not confer rights to the certif icate holder in lieu of such endo rsement(s).

If SUBROGATION IS WAIVED, subject to the terms and condit ions of the policy, certa in policies may require
an endorsement. A statement on this cert ificate does not confer rights to the cert ificate holder in lieu of
such endorsement (s).

DISCLAIMER
This Certificate of Insurance does not constitute a contract between the issuing insurer(s). authorized
representative or producer, and the certificate holder, nor does it affirmatively or negatively amend,
exte nd or alter t he coverage afforded by th e policies listed thereon.

ACORD 2S (2009/01)



INDEPENDENT CONTRACTOR AGREEMEN T
RECREATION INSTRUCTOR

This Independent Contractor Agreement ("Agreement") is made and entered into
as of this 1st day of January, 2013 ("Effective Date") by and between the City of
Newport Beach , a California Municipal Corporation and Charter City ("City"), and Kaylaa
Fox, a sole proprietor ("Contractor") to provide the classes or programs in Dance
("Class" or "Program") hereby agreed upon, as scheduled and described in the Newport
Navigator and/or OASIS News, which is incorporated herein by this reference, and as
approved in writing by the City.

NOW, THEREFORE, it is mutually agreed by and between the undersigned
parties as follows :

1. TERM

The term of this Agreement shall commence on the Effective Date, and shall
terminate on December 31, 2014 unless terminated earlier as provided herein.

2. COMPENSATION

2.1 City shall pay Contractor within twenty one (21) business days after the
last Class meeting. City shall pay the Contractor an amount equal to s ixty-five (65%)
percent of the amount of the total enrollment fees collected , minus the non-res ident fee
and a five dollar and no/100 ($5.00) per person administration fee for each Class held.

2.2 The City pays Contractors electronically; the Contractor shall be
responsible for ensuring an up to date "Direct Depos it Authorization Form" is on file with
the City.

2.3 (When applicable) Contractors providing Classes or Programs at Mariners
Elementary School and/or Newport Elementary School ("Schools") shall submit to the
City written notice of actual costs incurred in the performance of services under this
Agreement to conduct the Class or Program at the Schools. Subject to the City's
written acceptance of Contractor's actual costs, City shall reimburse the Contracto r one
hundred percent (100%) of the actual costs incurred within twenty one (21) business
days after the last Class or Program meeting.

3. DUTIES OF CITY

3.1 Registration. City shall register all participants and shall collect all
enrollment fees . Contractor shall not accept enrollment fees directly from a participant
unless the City approves, in advance and in writing, the acceptance of enrollment fees
by the Contractor. Contractors shall only collect material fees that are pre-approved by
the City and published in advance in the Newport Navigator and/or the OASIS News (if
applicable). Such material fees shall be collected by Contractor at the first Class
meeting.

KAYLAA FOX Page 1



3.2 Publicity. City shall provide publicity for the Class in the Newport
Navigator (published on a quarterly basis) and/or the OASIS News (published on a
monthly basis). City shall have the sole discret ion to decide what information will be
included in the Newport Navigator and/or the OASIS News about the Class and the
Contractor. Publicity may also include flyers created by the City or the Contractor.
Contractor created flyers must be approved in writing by the City before distribut ion.

3.3 Class Facility. City shall provide a location for the Class without charging
Contractor any rental fees , unless otherwise agreed by the parties. The Contractor will
request dates and times for the Classes and the City will inform the Contractor if the
faci lity is available. It is the Contracto r's sole responsibility to request these
dates/times, the City will not schedule the Contractor's Classes for them.

3.4 Refund Processing. City shall provide refunds to participants when :

3.4.1 The participant drops the Class before the second Class meeting ;

3.4.2 The participant drops a one (1) day or more workshop five (5)
business days before the workshop begins; or

3.4.3 The Class is canceled by the City or Contractor. In the latter
instance, the Contractor must provide the City with all required paperwork.

3.5 Class Roster, Sign-Out and Attendance Sheets. City shall provide Class
rosters , sign-out sheets and attendance sheets to Contractor online via
http://newportbeachca.gov/index.aspx?page=1432. Contractor is responsible for
request ing log-in and password information from the City.

4. CONTRACTOR DUTIES

4.1 Contractors. Contractor hereby certifies that he/she or any subcontractor,
representative or employee (collectively "Representatives") who will be teach ing the
Class or assisting in teaching the Class are qualified to do so, and qualified to perform
the services described above and in the Program outline submitted to City. Contractor
is responsible for all Class curriculum development. Contractor is respons ible for
training, supervising, evaluating, schedu ling, and any other requirements by law for all
Representatives . Contractor warrants that it will continuously furnish the necessary
personnel to provide the Program or Classes as contemplated by this Agreement.

4.2 Representatives. Contractor shall provide the City with the name(s),
address(es) and phone number (s) of all Representatives who will be providing any
services pursuant to this Agreement. All Representatives of Contractor must comply
with the Fingerprint Policy (see Section 8). All Representatives must be able to provide
proof of legal right to work in the United States.

4.2.1 Representative Approval Form. Attached as Exhibit A, and
incorporated herein by reference, is the Representative Approval Form ("Form"). Each
Contractor Representative is required to obtain the written approval of the Recreation
and Senior Services Director prior to performing any services under this Agreement.
Prior to Contractor using any Representative to provide any services pursuant to this
Agreement, Contractor shall submit to the City a completed Form for each

KAYLAA FOX Page 2



Representative that Contractor desires to use to provide services pursuant to this
Agreement. Contractor, at the sole discretion of City, shall remove from the Program
any Representative assigned to the performance of services pursuant to this Agreement
upon written request of City.

4.3 Please initial the statement that applies:

I will not be using Representatives or employees.

I will be using Representatives. Any completed and approved Form
shall be incorporated herein by reference . Contractor shall not
authorize any Representative to provide services pursuant to this
Agreement unless and until the Recreation and Senior Services
Director has approved in writing the completed Form for that
individual Representative.

4.4 Subcontracting. Contractor shall not subcontract or assign any portion of
the rights, obligations or duties required under this Agreement, without first obtaining
prior written approval from the City. Subcontracts, if any, shall contain a provision
making them subject to all provisions of this Agreement.

4.5 Supplies/Equipment. Contractor shall be responsible for providing all
supplies , equipment, personnel, materials , and any additional publicity desired for the
class, at Contractor's sole expense . Contractor shall also be responsible for repairing
and maintaining all equipment and supplies in good working condition .

4.6 Anti-Discrimination Laws. Contractor agrees and certifies that, except as
permitted by law, no person shall, on the grounds of race, religious creed, color,
national origin, ancestry, age, physical disability, menta l disability, medical condition,
including the medical condition of Acquired Immune Deficiency Syndrome (AIDS) or any
condition related thereto , marital status , sex, sexual orientation or any other
impermissible basis under the law, be excluded from participation in, or be denied the
benefits of the services provided pursuant to this Agreement, and Contractor agrees not
to discriminate on said grounds in the hiring and retention of employees and
Representatives, unless author ized under Section 12940 of the California Government
Code. Contractor shall, where applicable, conform to the requirements of the
Amer icans with Disabilities Act in the performa nce of this Agreement.

4.7 Class Size. Contractor shall determine the minimum and maximum
number of participants required for each Class to ensure the quality and safety of the
Class participants. Contractor or Contractor's authorized representative is required to
attend the first Class meeting of all Class offerings advertised in the Newport Navigator
and/or OASIS News unless Contractor cancels the Class three (3) business days prior
to the start date, with the prior written approval of City. In the event of such approved
cancellation , Contractor shall be responsible for informing all registered participants. In
the event that the minimum number of participants is not met by the first Class meeting,
the Class shall be cancelled and the Contractor shall not be compensated for attending
the first meeting or for any cancelled Class. Contractor shall not be obligated to provide
any additional services in regards to the cancelled Class. If the minimum number of
participants is met or exceeded, the Class shall be held as scheduled (even if any of the
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initial participants subsequently drop the Class), subject to Section 14 of this
Agreement. If the demand is such that an additional Class could be offered, it shall be
taken under consideration and negotiated between City and Contractor. If c1ass(es) are
cancelled for two (2) consecutive quarters due to lack of enrollment, the class will not be
scheduled again until City determines that public demand has increased.

4.8 Use of Non-City Facilities for Classes. If Contractor desires to conduct the
Class at his/her place of business, or some other non City-owned site or facility,
Contractor must:

4.8.1 Notify City at least twenty-four (24) hours in advance;

4.8.2 Provide sufficient parking for all participants;

4.8.3 Post signs at the site to direct participants to the location of class;
and

4.8.4 Allow access to City staff to the location when requested .

4.9 Absences. Contractor shall obta in permission from City one (1) week prior
to any planned absence from the class. In the event of illness, Contractor is required to
notify City and Participants twelve (12) hours prior to any Class cancellation .

4.9.1 City urges Contractor to get a substitute Representative whenever
possible instead of cancelling Classes. Contractor shall obtain City's prior written
approval of any substitute Representative. Any substitute Representative must have
completed a criminal background check pursuant to Section 8 prior to teaching any City
Programs or Classes and must have an authorized Representat ive Approval Form on
file with the City.

4.9.2 When cancelling a Class, Contractor shall contact all participants
as soon as possible.

4.10 Contact Information. Contractor is required to notify City in writing of any
name, address, telephone number, email, website or direct deposit payment changes
within forty eight (48) hours of such change.

4.11 Contractor Informational Meeting. Contractor or Contractor's authorized
Representat ive or employee shall attend the Annual "Contractor Informational Meeting"
that will be held in the Fall.

4.12 Camp Participant Emergency Waiver Form Requirements. All Contractors
who offer camps shall require all participants to complete and return to Contractor, or
his/her des ignee, on or before the first day of camp, a City issued "Emergency Contact
Information Form".

4.13 Sign-Out Sheets. All Camp Contractors with participants ages 10 years
and younger, must have a legal guardian sign out each Class part icipant after each
Class. Sign out sheets along with Attendance sheets are available to the Contractor
online through their instructor login.
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4.14 Other Requirements. Contractors shall:

4.14.1 Cooperate fully with all reasonable requests from City staff;

4.14.2 Maintain the highest degree of participant safety possible;

4.14.3 Immediately report to the Recreation & Senior Services Office any
injuries as a result of Class participation;

4.14.4 Injuries or Damages. Immediately report to the Recreat ion and
Senior Services Office any injuries as a result of Class participation, damages to the
classroom or Program facility that could cause potent ial injury to a Class participant,
and/or other needed maintenance repairs. Contact the Recreation and Senior Services
Office staff by phone or email;

4.14.5 Clear all participants from the designated Class area at the end of
Class time unless participants continue to use public City facilities for personal use
without conflict with other scheduled activities and in accordance with posted hours and
availability limitations;

4.14.6 Ensure that any music or sound system is kept at levels that will not
interfere with other classes or create a public disturbance/nuisance;

4.14.7 Close and secure the room or building at the end of each Class;

4.14.8 Turn off any lights , heat , air conditioning, or other utilities when
Class is finished ;

4.14.9 Complete and return the quarterly "Contract Class Schedule"
requested by the City if Contractor wishes to be a part of the marketing materials;

4.14.10 Know facil ity rules and regulations and provide pertinent
information (Le. refunds) to participants;

4.14.11 Pay a $20 lost key/replacement fee when Contractor
requests replacement key; and

4.14.12 Abide by all City policies and procedures including, but not
limited to, the requirements set forth in the Newport Navigator and OASIS News and the
current Contractor Handbook which is incorporated herein by this reference.
Contractor's signature on this Agreement signifies acknowledgement of receipt of the
Contractor Handbook.

4.15 Contractor Photo 10 Badge . Contractors and their Representatives are
required to wear a City provided Contractor Photo 10 Badge at all times while engaging
in services for the City. Contractor shall be required to pay $5.00 for any lost or
replacement Contractor Photo 10 Badge . Contractor Photo 10 Badges are distributed
upon renewal of their Agreement with City.
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5. NOTICES

5.1 Unless otherwise indicated , all notices, demands, requests or approvals ,
including change of address notices , to be given under the terms of this Agreement
shall be given in writing, and conclusively shall be deemed served when delivered
personally, or on the third business day after the deposit thereof in the United States
mail, postage prepaid , first-class mail, addressed as hereinafter provided. All notices,
demands, requests or approvals from Contractor to City shall be addressed to City at:

Attn: Racquel Valdez , Recreation Supervisor
Recreation and Senior Services Department
City of Newport Beach
3300 Newport Blvd.
PO Box 1768
Newport Beach, CA 92658
Phone: 949-644-3156
E-mail : recreation@newportbeachca.gov

5.2 All notices , demands, requests or approvals from City to Contractor shall
be addressed to Contractor at the contact information provided on page 13 of this
Agreement.

6. INDEPENDENT CONTRACTOR

The parties intend and agree that at all times during the performance of services
under this Agreement that Contractor shall act as an Independent Contractor and shall
not be considered an agent or employee of City. As such, Contractor shall have the
sole legal responsibility to remit all federal and state income and social security taxes
and to provide for his/her own workers compensation and unemployment insurance and
that of his/her Representatives. Contractor also agrees to provide liability insurance as
required by City and described more fully below. City shall not be liable for any
payment or compensation in any form to Contractor other than as provided herein . City
reserves the right to employ other independent contractors and Contractors who teach
the same or similar classes . City shall provide Contractor with IRS 1090 or other
applicab le IRS forms at the end of the calendar year for all fees paid to Contractor.

7. INSURANCE

7.1 General Liability Insurance. Contractor must provide and maintain at all
times general liability insurance in an amount not less than one million dollars
($1,000,000) per occurrence for bodily injury, personal injury, and property damage.
The policy shall carry a general liability special endorsement naming the City of Newport
Beach, its elected or appointed officers , employees, agents and volunteers as additional
named insured in the amount of one million dollars ($1,000,000) per occurrence.
Evidence of insurance certificate shall be sent to the Recreat ion & Senior Services
Department and must be approved by the City Risk Management or their designee prior
to the first Class/day of instruction.

7.1.1 Contractor shall have the option of purchasing coverage through
the City of Newport Beach's Special Event insurance program, or through Southern
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California Municipa l Athletic Federation ("SCMAF") or providing his/her own coverage.
If a Contractor elects to obtain his/her own coverage, said coverage must have the
policy limits described above and be provided by an insurance carrier with a Best's
Insurance Guide Rating of A- (or higher) and Financial Size Category Class of VII (or
larger).

7.1.2 Contractor's insurance coverage shall be primary insurance and/or
primary source of recovery as respects to City, its elected or appointed officers , agents ,
officials , employees and volunteers with respect to all claims , losses or liability arising
directly or indirectly from the Contractor's operations or Service provided to the City.
Any insurance or self- insurance maintained by City, its officers , officials , employees and
volunteers shall be excess of the Contractor's insurance and shall not contribute with it.

7.1.3 Said policy must also provide a written thirty (30) day notice of
cancellation (ten (10) day written notice for non-payment of premium) to the City of
Newport Beach Recreation & Senior Services Department, at the following address:
P.O. Box 1768/3300 Newport Boulevard , Newport Beach, CA 92658.

7.2 Workers ' Compensation Insurance . By executing this Agreement,
Contractor certifies that Contractor is aware of and will comply with Section 3700 of the
Labor Code of the State of California requiring every employer to be insured against
liabil ity for workers' compensation or to undertake self-insurance before commencing
any work . Contractor shall carry the insurance or provide for self-insurance required by
California law to protect said Contractor from claims under the Workers' Compensation
Act.

7.2.1 The insurer issuing the Workers' Compensation insurance shall
amend its policy by endorsement to waive all rights of subrogation against the City, its
elected or appointed officers , agents , officials , employees and volunteers. Contractor
shall submit to City, along with the required cert ificate of insurance a copy of such
waiver of subrogation endorsement.

7.2.2 In the event Contractor has no employees requiring Contractor to
provide Workers' Compensation insurance, Contractor shall so certify to City in writ ing
prior to City's execution of this Agreement.

7.3 Automobile Liability Coverage. Contractor shall maintain automobile
insurance covering bodily injury and property damage for all activities of the Contractor
arising out of or in connection with work to be performed under this Agreement,
including coverage for any owned , hired, non-owned or rented vehic les, in an amount
not less than one million dollars ($1 ,000,000) combined single limit for each occurrence,
or as approved by the City's Risk Manager or his/her designee.

7.4

o
Please initial the statement that app lies:

Contractor is provid ing a copy of the General Liability Insurance with
Additional Insured Endorsement that meets the above requirements.

Contractor shall be utilizing the City provided insurance through
Southern California Municipal Athletic Federation ("SCMAF") and will
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pay all required fees billed on a quarterly basis by the City. I have
reviewed the Contract Contractor Handbook for complete
informat ion. Please note that SCMAF does not provide coverage for
Worker's Compensation or Automobile Insurance Liability.

8. FINGERPRINTS AND CRIMINAL BACKGROUND CHECK

8.1 All Contractors and their Representatives must submit to and pass a
criminal background investigation by providing a complete set of fingerprints to the City
at least thirty (30) calendar days prior to teaching , substituting for Contractor, or
assisting with any Class . Such Contractors and their Representatives are required to
submit fees in the amount of up $73 per person to the City of Newport Beach,
Recreation and Senior Services Department, to cover all costs associated with
fingerprinting through the City of Newport Beach Police Department and the Department
of Justice. Fingerprints may be required to be updated every five (5) years.

8.2 In addition , all Classes involving minors age seventeen (17) or younger
must be taught in an open atmosphere where parents and guardians are able to
observe Class instruction, if so desired. At no time can the parent or guardian of a
minor be denied access to a Class.

9. TRANSPORTING OF MINOR PARTICIPANTS

9.1 Unless the Program specifically involves travel or transportation of minors
to an offsite location , Contractor, or Contractor's Representatives, shall not transport
any minor participant by vehicle or otherwise.

9.2 If, after the conclusion of any Class session , a minor participant has not
been picked up, Contractor shall make every effort to contact the minor participant's
parent, legal guardian , or other authorized individual to whom the minor may be
released. If no contact can be made with any of the above individuals, Contractor shall
contact the City Recreation Supervisor or Recreation Manager at the Recreation &
Senior Services Office at (949) 644-3151 (Monday through Friday, 8 a.m. to 5 p.m.), or
the Park Patrol Division at (949) 795-2381 (Monday through Friday, 5 p.m. to 9 p.m. and
Saturday and Sunday , 9 a.m. to 5 p.m.). During all other hours, Contractor shall contact
the Watch Commander at the Newport Beach Police Department for assistance at (949)
644-3730.

10. CONF IDENTIALITY; OWNERSHIP OF DOCUMENTS

All Class rosters , participant addresses and contact information, and any other
such information or documents compiled by City and provided to Contractor, shall
remain the property of City. Contractor shall not release such information to others
without the prior written authorization by City. Contractor shall not use such information
for any other purpose than those authorized by City. All Class rosters , Class participant
addresses and contact information, shall be used by the Contractor solely for
administration of Classes and performing City business. Contractor will take reasonable
steps consistent with the law to prevent distribution of such information. Contractor's
obligations under this Section shall survive the termination of this Agreement.
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11. USE OF NAMES AND LOGOS ; ADVERTISING, PRESS RELEASES AND
PUBLICITY

Contractor shall not include City's name, logos or insignia, or photographs of the
Class site or participants , in any publicity perta ining to Contractor's services or Class in
any magazine, trade paper, newspaper, radio or television production, Internet, or other
printed or electronic medium without the prior written consent of City and participants.

12. BUSINESS LICENSE

Newport Beach Municipal Code Chapter 5.04 provides that every business
operating in the City must obtain a business license prior to conducting business in the
City, and pay the required bus iness license fee. This ordinance applies to businesses
operating at commercial or residential locations within the City, or using a City of
Newport Beach address or P.O. Box for receiving mail. The City Business License Fee
is an annual tax, due every twelve (12) months . Contractor agrees to obtain a City
business license as required by Chapter 5.04 and provide proof of compliance annually .
Business License Applications are available in the Revenue Division Office in Newport
Beach City Hall. In certain circumstances, Contractor may be eligible for paying a
reduced Business License Tax, which is known as an Apportioned Business Tax. A
Declaration for Apportioned Business Tax is available in the Revenue Division Office at
City Hall. A copy of your Business License must be submitted with this Contract.
All Contractors must have a valid business license.

13. INDEMNIFICATION

13.1 General. Contractor shall indemnify, defend and hold harmless City, its
elected and appointed officers, employees, agents, representatives, the City Council ,
boards and commiss ions ("Indemnified Parties ") with respect to any loss, liability, injury
or damage that arises out of, or is in any way related to, the acts or omissions of
Contractor, his or her employees, representatives, officers and agents in the course of
performing services under this Agreement; however, Contractor shall not be required to
indemnify City from any claim arising from the sole negligence or willful misconduct of
the Indemnified Parties.

13.2 Intellectual Property. Contractor shall defend , indemnify, and hold
harmless the Indemnified Parties from any claim of infringement or other proceed ings
brought against City for any intentional or unintentional violation by Contractor of the
legally protected rights of any third parties, with respect to works performed, logos
displayed, or written or digital materials provided by Contractor and used during the
performance of this Agreement. Such legally protected rights of third parties include but
are not limited to trade secrets, moral rights, proprietary acts, U.S. patents , trademarks,
service marks and copyr ights vested or issued as of the effective date of this
Agreement. If Contractor will be providing a public performance of musical
composit ions or arrangements that are subject to a license held by a third party , it is the
responsibility of Contractor to obtain the appropriate license to perform the material prior
to the public performance.
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14. TERMINATION

City has the right, at its sole discretion and with or without cause, to terminate
this Agreement at any time by giving three (3) calendar days prior written notice to
Contractor. In the event of termination under this Section, City shall pay Contractor on
a prorated basis for any Classes or Programs that were actually taught by Contractor, if
any, up to the effective date of termination .

15. CLAIMS

Unless a shorter time is specified elsewhere in this Agreement, before making its
final request for payment under the Agreement, Contractor shall submit to City in
writing, all claims for compensation under or arising out of this Agreement. Contractor's
acceptance of the final payment shall constitute a waiver of all claims for compensation
under or arising out of this Agreement except those previously made in writing and
identified by Contractor in writing as unsettled at the time of its final request for
payment. The Contractor and the City expressly agree that in addition to all claims filing
requirements set forth in the Agreement, the Contractor shall be required to file any
claim the Contractor may have against the City in strict conformance with the
Government Claims Act (Gov!. Code §§ 900 et seq.).

16. STANDARD PROVISIONS

16.1 Compliance with all Laws. Contractor shall , at its own cost and expense,
comply with all statutes , ordinances, regulations and requirements of all governmental
entities, including federal , state, county or municipal, whether now in force or hereinafter
enacted.

16.2 Waiver. A waiver by City of any term, covenant , or condition in the
Agreement shall not be deemed to be a waiver of any subsequent breach of the same
or any other term, covenant or condition .

16.3 Integrated Contract. This Agreement represents the full and complete
understanding of every kind or nature whatsoever between the parties hereto, and all
preliminary negotiations and Agreements of whatsoever kind or nature are merged
herein. No verbal Contract or implied covenant shall be held to vary the provisions
herein.

16.4 Conflicts or Inconsistencies. In the event there are any conflicts or
inconsistencies between this Agreement and the Exhibits attached hereto, the terms of
this Agreement shall govern.

16.5 Amendments . This Agreement may be modified or amended only by a
written document executed by both Contractor and City and approved as to form by the
City Attorney.

16.6 Controll ing Law and Venue. The laws of the State of California shall
govern this Agreement and all matters relating to it and any action brought relating to
this Agreement shall be adjudicated in a court of competent jurisdiction in the County of
Orange , State of California.
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16.7 Equal Opportunity Employment. Contractor represents that it is an equal
opportunity employer and it shall not discriminate against any subcontractor, employee
or applicant for employment because of race, religion, color, national origin, handicap ,
ancestry, sex, age or any other impermissible basis under law.

16.8 Interpretat ion. The terms of this Agreement shall be construed in
accordance with the meaning of the language used and shall not be construed for or
against either party by reason of the authorsh ip of the Agreement or any other rule of
construction which might otherwise apply.

16.9 Severability. If any term or portion of this Agreement is held to be invalid,
illegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining
provisions of this Agreement shall continue in full force and effect.

16.10 No Attorney's Fees. In the event of any dispute or legal action arising
under this Agreement, the prevailing party shall not be entitled to attorney 's fees.

16.11 Counterparts. This ' Agreement may be executed in two or more
counterparts , each of which shall be deemed an original and all of which together shall
constitute one (1) and the same instrument.

[SIGNATURES ON NEXT PAGE]
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IN WITNESS WHEREOF, the parties have caused this Agreement to be
executed on the dates written below .

APPROVED AS TO FORM:
CITY ATTORN Y'S OFFIC E
Date: 4' :L

BYAi2J:~
City Attorney

ATTEST:
Date: ---''--_

By: diJ~~<~
Leilani I. Brown
City Clerk

CONTRACTOR: Kaylaa Fox

CITY OF NEWPORT BEACH,
A California municipal corporation
Date:_~,----;: _

a Detweiler
creation and Senior Services Director

Signature Date Print Name Print Title

) brf((}, 1}/;f;t?Cp"ceK;5# t31c:<3
Business Mailing Address, City, State Zip Tax 101SSN

Business Website

7/L(~(),{JCI/VJ..~ /J~~If~
Cell Phone Bu-s""7in-e-s-s-=P"""h-o-ne- - Home Phone - A7":I:-te-rn- a""7te----=P,--ho-n-e---- - -

kr.uA!dttuJ tI/lI7MPf)J""- LJ.L~,~J,,------
~ess Alternate E-mail

Home Address (if different from business mailing address)

[END OF SIGNATURES]

Attachments: Exhibit A-Representative Approval Form

f:\users\oca\shared\working tueoontmct tempfatesVecreationtemplatesVndependent contractor agreement recreation instructor
template final.dotx
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EXH IBIT A
REPRESENTATIVE ApPROVAL FORM

PLEASE PRINT LEGIBLY

CONTRACTOR N AME: _

REPRESENTATIVE: NAME: _

ADDRESS : _

CITY , STATE ZIP : _

DATE OF B IRiw ~PHONE# _

EMAiL: _

DATESIGNA TURE OF REPRESENTA TlVE: """-'-'-"'~ _

CITY USE ONLY

CONTRACT#: _

F INGERPRINTS: Y ES No
S TAFF S IGNATURE/DATE

BACKGROUND:
CLEARED

Y ES No
STAFF S ,GNATUREIDATE

CLEARED TO
W ORK

Y ES No
S TA FF S ,GNATURE

D ATE RE CEIVED

PHOTO TAKEN: Y ES No
STAFF SI GNATURE/DATE

C ONTRACTOR I
NOTIFIED BY EMAIL'-----'

Y ES No
STAFF S ,GNATURE/DATE

A pPROVED BY:
LA'--:-C:u""RA'"'D"'E=TW:C=EI=LE=R-;, D"'IR=E=C=TO=R- - --

R ECREATION & SEN IOR SER VICES D EPARTMENT
D ATE



INDEPENDENT CONTRACTOR AGREEMENT
SENIOR SERVICES INSTRUCTOR

This Independent Contracto r Agreement ("Agreement") is made and entered into as of
this 1st day of January, 2013 by and between the City of Newport Beach, a Califom ia
Municipal Corporation and Charter City ("City"), and Nida Fernandez, a sole proprietor
("Contractor" ) to provide the classes or programs in Foreign Language ("Class" or
"Program") hereby agreed upon, as scheduled and described in the Newport Navigator
and/or OASIS News, which is incorporated herein by this reference, and as approved
in writing by the City.

NOW, THEREFORE, it is mutually agreed by and between the undersigned
parties as follows:

1. TERM

The term of this Agreement shall commence on the Effective Date, and shall
terminate on December 31, 2014 unless terminated earlier as provided herein.

2. COMPENSATION

2.1 City shall pay Contractor within twenty one (21) business days after the
last Class meeting. City shall pay the Contractor an amount equal to 70 percent of the
amount of the total enrollment fees collected , minus the non-resident fee and a five
dollar and no/100 ($5.00) per person administration fee for each Class held.

2.2 For classes held at the OASIS Senior Center that begin at 5:00pm or later
the City shall pay the Contractor an amount equal to 65 percent of the amount of the
total enrollment fees collected , minus the non-resident fee and a five dollar and no/100
($5.00) per person administration fee for each Class held.

2.3 The City pays Contractors electronically; the Contractor shall be
responsible for ensuring an up to date "Direct Deposit Authorization Form" is on file with
the City.

2.4 (When applicable) Contractors providing Classes or Programs at Mariners
Elementary School and/or Newport Elementary School ("Schools") shall submit to the
City written notice of actual costs incurred in the performance of services under this
Agreement to conduct the Class or Program at the Schools. Subject to the City's
written acceptance of Contractor's actual costs, City shall reimburse the Contractor one
hundred percent (100%) of the actual costs incurred within twenty one (21) business
days after the last Class or Program meeting.

3. DUTIES OF CITY

3.1 Registration. City shall register all participants and shall collect all
enrollment fees. Contractor shall not accept enrollment fees directly from a participant
unless the City approves, in advance and in writing , the acceptance of enrollment fees
by the Contractor. Contractors shall only collect material fees that are pre-approved by
the City and published in advance in the Newport Navigator and/or the OASIS News (if
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applicable). Such material fees shall be collected by Contractor at the first Class
meeting.

3.2 Publicity. City shall provide publicity for the Class in the Newport
Navigator (published on a quarterly basis) andlor the OASIS News (published on a
monthly basis). City shall have the sole discretion to decide what information will be
included in the Newport Navigator andlor the OASIS News about the Class and the
Contractor. Publicity may also include flyers created by the City or the Contractor.
Contractor created flyers must be approved in writing by the City before distribution .

3.3 Class Facility. City shall provide a location for the Class without charging
Contractor any rental fees, unless otherwise agreed by the parties. The Contractor will
request dates and times for the Classes and the City will inform the Contractor if the
facility is available . It is the Contractor's sole responsibility to request these
datesltimes, the City will not schedule the Contractor's Classes for them.

3.4 Refund Processing. City shall provide refunds to participants when:

3.4.1 The participant drops the Class before the second Class meeting;

3.4.2 The participant drops a one (1) day or more workshop five (5)
business days before the workshop begins; or

3.4.3 The Class is canceled by the City or Contractor. In the latter
instance, the Contractor must provide the City with all required paperwork .

3.5 Class Roster, Sign-Out and Attendance Sheets . City shall provide Class
rosters, sign-out sheets and attendance sheets to Contractor online via
http://newportbeachca.govlindex.aspx?page=1432. Contractor is responsible for
requesting log-in and password information from the City.

4. CONTRACTOR DUTIES

4.1 Contractors. Contractor hereby certifies that he/she or any subcontractor,
representative or employee (collectively "Representatives") who will be teaching the
Class or assisting in teaching the Class are qualified to do so, and qualified to perform
the services described above and in the Program outline submitted to City. Contractor
is responsible for all Class curricu lum development. Contractor is responsible for
training, supervising, evaluating , scheduling, and any other requirements by law for all
Representatives. Contractor warrants that it will continuously furn ish the necessary
personnel to provide the Program or Classes as contemplated by this Agreement.

4.2 Representatives. Contractor shall provide the City with the name(s) ,
address(es) and phone number(s) of all Representatives who will be providing any
services pursuant to this Agreement. All Representatives of Contractor must comply
with the Fingerprint Policy (see Section 8). All Representatives must be able to provide
proof of legal right to work in the United States.

4.2.1 Representative Approval Form. Attached as Exhibit A, and
incorporated herein by reference, is the Representative Approval Form ("Form"). Each
Contractor Representative is required to obtain the written approval of the Recreat ion
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and Senior Services Director prior to performing any services under this Agreement.
Prior to Contractor using any Representative to provide any services pursuant to this
Agreement, Contractor shall submit to the City a completed Form for each
Representative that Contractor desires to use to provide services pursuant to this
Agreement. Contractor, at the sole discret ion of City, shall remove from the Program
any Representative assigned to the performance of services pursuant to this Agreement
upon written request of City.

4.3 Please initial the statement that applies:

~~ will not be us ing Representatives or employees.

D I will be using Representatives. Any completed and approved Form
shall be incorporated herein by reference. Contractor shall not
authorize any Representative to provide services pursuant to this
Agreement unless and until the Recreation and Senior Services
Director has approved in writing the completed Form for that
individual Representative.

4.4 Subcontracting. Contractor shall not subcontract or assign any portion of
the rights , obligations or duties required under this Agreement, without first obtaining
prior written approval from the City. Subcontracts, if any, shall contain a provision
making them subject to all provisions of this Agreement.

4.5 Supplies/Equipment. Contractor shall be responsible for providing all
supplies, equipment, personnel , materials, and any additional publicity desired for the
class, at Contractor's sole expense . Contractor shall also be responsible for repairing
and maintaining all equipment and supplies in good working condition.

4.6 Anti-Discrimination Laws. Contractor agrees and certifies that , except as
permitted by law, no person shall, on the grounds of race, religious creed, color,
national origin , ancestry, age, physical disability, mental disability, medical condition ,
including the medical condit ion of Acqu ired Immune Deficiency Syndrome (AIDS) or any
cond ition related thereto , marital status, sex, sexual orientation or any other
impermissible basis under the law, be excluded from participation in, or be denied the
benefits of the services provided pursuant to this Agreement , and Contractor agrees not
to discriminate on said grounds in the hiring and retention of employees and
Representatives, unless authorized under Section 12940 of the California Government
Code. Contractor shall, where applicable, conform to the requirements of the
Americans with Disabilities Act in the performance of this Agreement.

4.7 Class Size. Contractor shall determine the minimum and maximum
number of participants required for each Class to ensure the quality and safety of the
Class participants. Contractor or Contractor's authorized representative is required to
attend the first Class meeting of all Class offerings advertised in the Newport Navigator
and/or OASIS News unless Contractor cancels the Class three (3) business days prior
to the start date, with the prior written approval of City. In the event of such approved
cancellation , Contractor shall be responsible for informing all registered participants. In
the event that the minimum number of participants is not met by the first Class meeting,
the Class shall be cancelled and the Contractor shall not be compensated for attending
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the first meeting or for any cancelled Class. Contractor shall not be obligated to provide
any additional services in regards to the cancelled Class. If the minimum number of
participants is met or exceeded , the Class shall be held as scheduled (even if any of the
initial participants subsequently drop the Class), subject to Section 14 of this
Agreement. If the demand is such that an additional Class could be offered, it shall be
taken under consideration and negotiated between City and Contractor. If c1ass(es) are
cancelled for two (2) consecut ive quarters due to lack of enrollment, the class will not be
scheduled again until City determines that public demand has increased.

4.8 Use of Non-City Facilities for Classes. If Contractor desires to conduct the
Class at hislher place of business, or some other non City-owned site or facility ,
Contractor must:

4.8.1 Notify City at least twenty-four (24) hours in advance ;

4.8.2 Provide sufficient parking for all participants;

4.8.3 Post signs at the site to direct participants to the location of class;
and

4.8.4 Allow access to City staff to the location when requested .

4.9 Absences. Contractor shall obtain permission from City one (1) week prior
to any planned absence from the class, and confirm all cancellations and/or make-up
classes, in writing, with OASIS Senior Center's administrative office staff . In the event
of illness, Contractor is required to notify City and Participants twelve (12) hours prior to
any Class cancellation .

4.9.1 City urges Contractor to get a substitute Representative whenever
possible instead of cancelling Classes. Contractor shall obtain City's prior written
approval of any substitute Representative . Any substitute Representative must have
completed a criminal background check pursuant to Section 8 prior to teaching any City
Programs or Classes and must have an authorized Representative Approval Form on
file with the City.

4.9.2 When cancelling a Class, Contractor shall contact all participants
as soon as possible .

4.10 Contact Information. Contractor is required to notify City in writing of any
name, address, telephone number, email, website or direct deposit payment changes
within forty eight (48) hours of such change.

4.11 Camp Participant Emergency Waiver Form Requirements. All Contractors
who offer camps shall require all participants to complete and return to Contractor, or
his/her designee, on or before the first day of camp, a City issued "Emergency Contact
Information Form".

4.12 Sign-Out Sheets . All Camp Contractors with participants ages 10 years
and younger, must have a legal guardian sign out each Class participant after each
Class. Sign out sheets along with Attendance sheets are available to the Contractor
online through their instructor login.
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4.13 Other Requirements. Contractors shall :

4.13.1 Cooperate fully with all reasonable requests from City staff;

4.13.2 Maintain the highest degree of participant safety possible;

4.13.3 Immediately report to the Recreation & Senior Services Office any
injuries as a result of Class participation ;

4.13.4 Injuries or Damages. Immediately report to the Recreation and
Senior Services Office any injuries as a result of Class participation, damages to the
classroom or Program facility that could cause potential injury to a Class participant,
and/or other needed maintenance repairs. Contact the Recreat ion and Senior Services
Office staff by phone or email ;

4.13.5 Clear all participants from the designated Class area at the end of
Class time unless participants continue to use public City facilit ies for personal use
without confl ict with other scheduled activities and in accordance with posted hours and
availability limitations;

4.13.6 Ensure that any music or sound system is kept at levels that will not
interfere with other classes or create a public disturbance/nuisance;

4.13.7 Close and secure the room or building at the end of each Class ;

4.13.8 Turn off any lights, heat , air condition ing, or other utilities when
Class is finished;

4.13.9 Complete and return the quarterly "Contract Class Schedule"
requested by the City if Contractor wishes to be a part of the marketing materials;

4.13.10 Know facility rules and regulations and provide pertinent
information (i.e. refunds) to participants;

4.13.11 Abide by all City policies and procedures including , but not
limited to, the requirements set forth in the Newport Navigator and OASIS News and the
current Contractor Handbook which is incorporated herein by this reference.
Contractor's signature on this Agreement signifies acknowledgement of receipt of the
Contractor Handbook.

4.13.12 Contractor Photo ID Badge . Contractors and their
Representatives are required to wear a City provided Contractor Photo ID Badge at all
times while engaging in services for the City. Contractor shall be required to pay $5.00
for any lost or replacement Contractor Photo ID Badge . Contractor Photo ID Badges
are distributed upon renewal of their Agreement with City.

5. NOTICES

5.1 Unless otherwise indicated, all notices, demands, requests or approvals,
including change of address notices , to be given under the terms of this Agreement
shall be given in writing , and conclus ively shall be deemed served when delivered
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personally. or on the third business day after the deposit thereof in the United States
mail, postage prepaid , first-class mail, addressed as hereinafter provided. All notices,
demands, requests or approvals from Contractor to City shall be addressed to City at:

Attn: OASIS Senior Center Admin istrative Office, Recreation Supervisor
City of Newport Beach
801 Narcissus Ave.
Corona del Mar, CA 92625
Phone: 949-718-1822
E-mail: mbyers@newportbeachca.gov

5.2 All notices , demands, requests or approvals from City to Contractor shall
be addressed to Contractor at the contact information provided on page 13 of this
Agreement.

6. INDEPENDENT CONTRACTOR

The parties intend and agree that at all times during the performance of services
under this Agreement that Contractor shall act as an Independent Contractor and shall
not be considered an agent or employee of City. As such , Contractor shall have the
sole legal responsibility to remit all federal and state income and social security taxes
and to provide for his/her own workers compensation and unemployment insurance and
that of his/her Representatives. Contractor also agrees to provide liability insurance as
required by City and described more fully below. City shall not be liable for any
payment or compensation in any form to Contractor other than as provided herein. City
reserves the right to employ other independent contractors and Contractors who teach
the same or similar classes. City shall provide Contractor with IRS 1090 or other
applicable IRS forms at the end of the calendar year for all fees paid to Contractor.

7. INSURANCE

7.1 General Liability Insurance . (Required for senior fitness programs
only) Contractor must provide and maintain at all times general liability insurance in an
amount not less than one million dollars ($1 ,000,000) per occurrence for bodily injury,
personal injury, and property damage. The policy shall carry a genera l liability special
endorsement naming the City of Newport Beach, its elected or appointed officers,
employees, agents and volunteers as additional named insured in the amount of one
million dollars ($1,000,000) per occurrence. Evidence of insurance certificate shall be
sent to the Recreation & Senior Services Department and must be approved by the City
Risk Management or their designee prior to the first Class/day of instruction.

7.1 .1 Contractor shall have the option of purchasing coverage through
the City of Newport Beach 's Special Event insurance program, or through Southern
California Municipal Athlet ic Federation ("SCMAF") or providing his/her own coverage .
If a Contractor elects to obtain his/her own coverage , said coverage must have the
policy limits described above and be provided by an insurance carrier with a Best's
Insurance Guide Rating of A- (or higher) and Financial Size Category Class of VII (or
larger).
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7.1.2 Contractor's insurance coverage shall be primary insurance and/or
primary source of recovery as respects to City, its elected or appointed officers, agents,
officials, employees and volunteers with respect to all claims, losses or liability arising
directly or indirectly from the Contractor's operations or Service provided to the City.
Any insurance or self-insurance maintained by City, its officers , officials, employees and
volunteers shall be excess of the Contractor's insurance and shall not contribute with it.

7.1 .3 Said policy must also provide a written thirty (30) day notice of
cancellation (ten (10) day written notice for non-payment of premium) to the City of
Newport Beach Recreation & Senior Services Department, at the following address:
P.O. Box 1768/3300 Newport Boulevard, Newport Beach, CA 92658 .

7.2 Workers' Compensation Insurance. By executing this Agreement,
Contractor certifies that Contractor is aware of and will comply with Section 3700 of the
Labor Code of the State of California requiring every employer to be insured against
liability for workers' compensation or to undertake self-insurance before commencing
any work. Contractor shall carry the insurance or provide for self-insurance required by
California law to protect said Contractor from claims under the Workers' Compensation
Act.

7.2.1 The insurer issuing the Workers' Compensation insurance shall
amend its policy by endorsement to waive all rights of subrogation against the City, its
elected or appointed officers, agents , officials, employees and volunteers. Contractor
shall submit to City, along with the required certificate of insurance a copy of such
waiver of subrogation endorsement.

7.2.2 In the event Contractor has no employees requiring Contractor to
provide Workers' Compensation insurance, Contractor shall so certify to City in writing
prior to City's execution of this Agreement.

7.3 Automobile Liability Coverage. Contractor shall maintain automobile
insurance covering bodily injury and property damage for all activities of the Contractor
arising out of or in connection with work to be performed under this Agreement,
including coverage for any owned , hired, non-owned or rented vehicles, in an amount
not less than one million dollars ($1,000,000) combined single limit for each occurrence,
or as approved by the City's Risk Manager or hislher designee .

7.4 Please initial the statement that applies: N/A

D Contractor is providing a copy of the General Liability Insurance with
Additional Insured Endorsement that meets the above requirements.

D Contractor shall be utilizing the City provided insurance through
Southern California Municipal Athletic Federation ("SCMAF") and will
pay all required fees billed on a quarterly basis by the City. I have
reviewed the Contract Contractor Handbook for complete
information. Please note that SCMAF does not provide coverage for
Worker's Compensation or Automobile Insurance Liability.
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8. FINGERPRINTS AND CRIMINAL BACKGROUND CHECK

8 .1 All Contractors and their Representatives must submit to and pass a
criminal background investigation by provid ing a complete set of fingerprints to the City
at least thirty (30) calendar days prior to teach ing, substituting for Contractor, or
assisting with any Class . Such Contractors and their Representatives are required to
submit fees in the amount of up $73 per person to the City of Newport Beach,
Recreation and Senior Services Department, to cover all costs associated with
fingerprinting through the City of Newport Beach Police Department and the Department
of Justice. Fingerprints may be required to be updated every five (5) years .

8.2 In addition, all Classes involving minors age seventeen (17) or younger
must be taught in an open atmosphere where parents and guardians are able to
observe Class instruction, if so desired. At no time can the parent or guardian of a
minor be den ied access to a Class.

9. CONFIDENTIALITY; OWNERSHIP OF DOCUMENTS

All Class rosters , participant addresses and contact information, and any other
such information or documents compiled by City and provided to Contractor, shall
remain the property of City. Contractor shall not release such information to others
without the prior written authorization by City. Contractor shall not use such information
for any other purpose than those authorized by City. All Class rosters, Class participant
addresses and contact information, shall be used by the Contractor solely for
administration of Classes and performing City business. Contractor will take reasonable
steps consistent with the law to prevent distribution of such information. Contractor's
obligations under this Section shall survive the termination of this Agreement.

10. USE OF NAMES AND LOGOS; ADVERTISING, PRESS RELEASES AND
PUBLICITY

Contractor shall not include City's name , logos or insignia, or photographs of the
Class site or participants, in any publicity pertaining to Contractor's services or Class in
any magazine, trade paper, newspaper, radio or television production, Internet, or other
printed or electronic medium without the prior written consent of City and participants.

11. BUSINESS LICENSE

Newport Beach Municipal Code Chapter 5.04 provides that every business
operating in the City must obtain a business license prior to conducting business in the
City, and pay the required business license fee . This ordinance applies to businesses
operating at commercial or residential locations within the City, or using a City of
Newport Beach address or P.O. Box for receiving mail. The City Business License Fee
is an annual tax , due every twelve (12) months. Contractor agrees to obtain a City
business license as required by Chapter 5.04 and provide proof of compliance annually.
Business License Applications are available in the Revenue Division Office in Newport
Beach City Hall. In certa in circumstances, Contractor may be eligible for paying a
reduced Business License Tax, which is known as an Apportioned Business Tax. A
Declaration for Apportioned Business Tax is available in the Revenue Division Office at
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City Hall. A copy of your Business License must be submitted with this Contract.
All Contractors must have a valid business license .

12. INDEMNIFICATION

12.1 General. Contractor shall indemnify, defend and hold harmless City, its
elected and appointed officers, employees, agents, representatives, the City Council ,
boards and commissions ("Indemnified Parties") with respect to any loss, liability, injury
or damage that arises out of, or is in any way related to, the acts or omissions of
Contractor, his or her employees, representatives, officers and agents in the course of
performing services under this Agreement; however, Contractor shall not be required to
indemnify City from any claim arising from the sole negligence or willful misconduct of
the Indemnified Parties.

12.2 Intellectual Property. Contractor shall defend , indemnify, and hold
harmless the Indemnified Parties from any claim of infringement or other proceedings
brought against City for any intentional or unintentional violat ion by Contractor of the
legally protected rights of any third parties, with respect to works performed, logos
displayed , or written or digital materials provided by Contractor and used during the
performance of this Agreement. Such legally protected rights of third parties include but
are not limited to trade secrets, moral rights, proprietary acts , U.S. patents , trademarks,
service marks and copyrights vested or issued as of the effect ive date of this
Agreement. If Contractor will be providing a publ ic performance of musical
compositions or arrangements that are subject to a license held by a third party, it is the
responsibi lity of Contractor to obtain the appropriate license to perform the material prior
to the public performance.

13. TERMINATION

City has the right, at its sole discretion and with or without cause , to terminate
this Agreement at any time by giving three (3) calendar days prior written notice to
Contractor. In the event of termination under this Section, City shall pay Contractor on
a prorated basis for any Classes or Programs that were actually taught by Contractor, if
any, up to the effective date of termination.

14. CLAIMS

Unless a shorter time is spec ified elsewhere in this Agreement, before making its
final request for payment under the Agreement, Contractor shall submit to City in
writing, all claims for compensation under or arising out of this Agreement. Contractor's
acceptance of the final payment shall constitute a waiver of all claims for compe nsation
under or arising out of this Agreement except those previously made in writing and
identified by Contractor in writing as unsettled at the time of its final request for
payment. The Contractor and the City expressly agree that in addition to all claims filing
requirements set forth in the Agreement, the Contractor shall be required to file any
claim the Contractor may have against the City in strict conformance with the
Government Claims Act (Gov!. Code §§ 900 et seq.) .
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15. STANDARD PROVISIONS

15.1 Compliance with all Laws. Contractor shall, at its own cost and expense,
comply with all statutes, ordinances, regulations and requirements of all governmental
entities , including federal, state, county or municipal, whether now in force or hereinafter
enacted .

15.2 Waiver. A waiver by City of any term , covenant, or condition in the
Agreement shall not be deemed to be a waiver of any subsequent breach of the same
or any other term, covenant or condition .

15.3 Integrated Contract. This Agreement represents the full and complete
understanding of every kind or nature whatsoever between the parties hereto, and all
preliminary negotiations and Agreements of whatsoever kind or nature are merged
herein. No verbal Contract or implied covenant shall be held to vary the provisions
herein .

15.4 Conflicts or Inconsistencies. In the event there are any conflicts or
incons istencies between this Agreement and the Exhibits attached hereto, the terms of
this Agreement shall govern .

15.5 Amendments. This Agreement may be modified or amended only by a
written document executed by both Contractor and City and approved as to form by the
City Attorney.

15.6 Controlling Law and Venue. The laws of the State of California shall
govern this Agreement and all matters relating to it and any action brought relating to
this Agreement shall be adjudicated in a court of competent jurisdiction in the County of
Orange, State of California .

15.7 Equal Opportunity Employment. Contractor represents that it is an equal
opportunity employer and it shall not discriminate against any subcontractor, employee
or applicant for employment because of race, religion , color , national origin, handicap,
ancestry, sex, age or any other impermissible basis under law.

15.8 Interpretation. The terms of this Agreement shall be construed in
accordance with the meaning of the language used and shall not be construed for or
against either party by reason of the authorship of the Agreement or any other rule of
construction which might otherwise apply .

15.9 Severability. If any term or portion of this Agreement is held to be invalid,
illegal , or otherwise unenforceable by a court of competent jurisdiction, the remaining
provisions of this Agreement shall continue in full force and effect.

15.10 No Attorney's Fees . In the event of any dispute or legal action arising
under this Agreement, the prevailing party shall not be entitled to attorney's fees .

15.11 Counterparts. This Agreement may be executed in two or more
counterparts, each of which shall be deemed an original and all of which together shall
constitute one (1) and the same instrument.
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IN WITNESS WHEREOF, the parties have caused this Agreement to be
executed on the dates written below.

etweiler
ation and Senior Services Director

CITY OF NEWPORT BEACH,
A California municipa l corporation

BY:-+'X=-:-'-~-:::.L~:::::::::::fi::C.-_ _ ----. BYJ-+-7~_"..--------
A'a C. Harp \l a,(t\~ a r
City Attorney \ \ \\.\

APPROVED AS TO FORM :
CITY ATTORNEY'S OFFICE

1d-.

By:
Leilani I. Brown
City Clerk

CONTRACTOR: NIDA FERNANDEZ

{z,~ L~ IY/7~/>iJ /Dir &Vn~ Lr..i",
Signature-:-----' Date Prfnl Name Prinl Tille

Signature Date Print Name Print Title

P.O. Box 7451 ; Newport Beach, CA 92660
Business Mailing Address, City, State Zip Tax 101SSN

(714) 904-4449
Cell Phone

nidi l@att.net

Business Phone Home Phone Alternate Phone

E-mail Address Alternate E-mail Business Website

Home Address (if different from business mailing address)

[END OF SIGNATURES]

Attachments: Exhibit A-Representative Approval Form

document1
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EXHIBIT A
REPRESENTATIVE ApPROVAL FORM

PLEASE PRINT LEG/SL Y

CONTRACTOR NAME: _

REPRESENTATIVE: NAME : _

ADDRESS: _

C ITY, STATE ZIP: _

D ATE OF BIRTH : PHONE# _

EM AIL : _

D ATESIGNATURE OF REPRESENTA TlVE: .=!..':.'-'-'= _

CITY USE ONL Y

C ONTRACT#: _

FIN GERPRINTS: YES N o
STAFF SIGNATUREIDATE

BACKGROUND:

CLEARED

YES N o

STAFFSIGNATURE/DATE

CLEARED TO YES N o

W ORK STAFFS,GNATURE

DATERECEIVED

P HOTO T AKEN: YES N o
STAFF S,GNATURE/DATE

C ONTRACTOR [~--J
NOTIFIED BY EMAIL

YES N o

STAFF SIGNATUREIDATE

ApPROVED BY: _ ---=:--__-tr- _

LAURA DElWEILER, DIRECTOR
RECREATION & SENIOR SERVICES DEPARTMENT

DATE



Expiration Date
06-28-13

Vehicle ID No.
YV1SZ59H241161173

Model
XC70 AWD

Effective Date
12-28-12

Make
VOLVO

Year
2004
Insured:
Bienvenida Fernandezflynn
PO Box 7451
Newport Beach CA 92658-7451

GElCO. California Evidence of Liability Insurance
geico.com 1-800-841-3000

GEICO GENERAL INSURANCE COMPANY
P.O. Box 509090 • San Diego. CA 92150-9090

NAIC Code: 35882
Policy Number
4115-69-29-82

The coverage provided by this pol icy meets the minimum requirements of secnces 16055 & 16500.5 of the California
VehICle Code, minimum liabil ity limits prescribed by law.



CITY OF NEWPORT BEACH

CERTIFICATE OF EXEMPTION FROM WORKERS' COMPENSATION INSURANCE

I hereby cert ify that in th e perfor mance of t he work fo r wh ich t his Agreement is

ente red into, I shall not employ any person in any mann er so as to become

subject to the Workers' Compensat ion La ws of the State of Ca lifornia.

Executed on t his /7 day of~"-r;2012, at Newport Beach, Ca lifornia .

(Signatu re)

(Consulta nt 's name and t itle)



INDEPENDENT CONTRACTOR AGREEMENT
SENIOR SERVICES INSTRUCTOR

This Independent Contractor Agreement ("Agreement") is made and entered into as of
this 1st day of January, 2013 by and between the City of Newport Beach, a California
Municipal Corporation and Charter City ("City"), and Fausta Vitali , a sole proprietor
("Contractor") to provide the classes or programs in Foreign Language ("Class" or
"Program") hereby agreed upon, as scheduled and described in the Newport Navigator
and/or OASIS News, which is incorporated herein by this reference , and as approved
in writing by the City.

NOW, THEREFORE, it is mutually agreed by and between the undersigned
parties as follows:

1. TERM

The term of this Agreement shall commence on the Effective Date, and shall
terminate on December 31, 2014 unless terminated earlier as provided herein.

2. COMPENSATION

2.1 City shall pay Contractor within twenty one (21) business days after the
last Class meeting. City shall pay the Contractor an amount equal to 70 percent of the
amount of the total enrollment fees collected, minus the non-resident fee and a five
dollar and no/100 ($5.00) per person administration fee for each Class held.

2.2 For classes held at the OASIS Senior Center that begin at 5:00pm or later
the City shall pay the Contractor an amount equal to 65 percent of the amount of the
total enrollment fees collected , minus the non-resident fee and a five dollar and no/100
($5.00) per person administration fee for each Class held.

2.3 The City pays Contractors electronically; the Contractor shall be
responsible for ensuring an up to date "Direct Deposit Authorization Form" is on file with
the City.

2.4 (When applicable) Contractors provid ing Classes or Programs at Mariners
Elementary School and/or Newport Elementary School ("Schools") shall submit to the
City written notice of actual costs incurred in the performance of services under this
Agreement to conduct the Class or Program at the Schools . Subject to the City's
written acceptance of Contractor's actual costs, City shall reimburse the Contractor one
hundred percent (100%) of the actual costs incurred within twenty one (21) business
days after the last Class or Program meeting.

3. DUTIES OF CITY

3.1 Registration. City shall register all participants and shall collect all
enrollment fees. Contractor shall not accept enro llment fees directly from a participant
unless the City approves, in advance and in writ ing, the acceptance of enrollment fees
by the Contractor. Contractors shall only collect material fees that are pre-approved by
the City and published in advance in the Newport Navigator andlor the OASIS News (if
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applicable). Such material fees shall be collected by Contractor at the first Class
meeting.

3.2 Publicity. City shall provide publicity for the Class in the Newport
Navigator (published on a quarterly basis) and/or the OASIS News (published on a
monthly basis). City shall have the sole discretion to decide what information will be
included in the Newport Navigator and/or the OASIS News about the Class and the
Contractor. Publicity may also include flyers created by the City or the Contractor.
Contractor created flyers must be approved in writing by the City before distribution.

3.3 Class Facility. City shall provide a location for the Class without charging
Contractor any rental fees, unless otherwise agreed by the parties. The Contractor will
request dates and times for the Classes and the City will inform the Contractor if the
facility is available. It is the Contracto r's sole responsibil ity to request these
dates/times, the City will not schedule the Contractor 's Classes for them.

3.4 Refund Processing. City shall provide refunds to participants when :

3.4.1 The part icipant drops the Class before the second Class meeting;

3.4.2 The participant drops a one (1) day or more workshop five (5)
business days before the workshop begins; or

3.4.3 The Class is canceled by the City or Contractor . In the latter
instance, the Contractor must provide the City with all required paperwork .

3.5 Class Roster, Sign-Out and Attendance Sheets. City shall provide Class
rosters, sign-out sheets and attendance sheets to Contractor online via
http://newportbeachca.govlindex.aspx?page=1 432. Contractor is responsible for
requesting log-in and password informat ion from the City.

4. CONTRACTOR DUTIES

4.1 Contractors. Contractor hereby certifies that he/she or any subcontractor,
representat ive or employee (collectively "Representatives") who will be teaching the
Class or assisting in teaching the Class are qualified to do so, and qualified to perform
the services described above and in the Program outline submitted to City. Contractor
is responsible for all Class curriculum development. Contractor is responsible for
training, supervising, evaluating, scheduling, and any other requirements by law for all
Representat ives. Contractor warrants that it will cont inuously furnish the necessary
personnel to provide the Program or Classes as contemp lated by this Agreement.

4.2 Representatives. Contractor shall provide the City with the name(s) ,
address(es) and phone number(s) of all Representatives who will be providing any
services pursuant to this Agreement. All Representatives of Contracto r must comply
with the Fingerprint Policy (see Section 8). All Representatives must be able to provide
proof of legal right to work in the United States .

4.2.1 Representative Approval Form. Attached as Exhibit A, and
incorporated herein by reference, is the Representative App roval Form ("Form"). Each
Contractor Representati ve is required to obtain the written approval of the Recreation
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and Senior Services Director prior to performing any services under this Agreement.
Prior to Contractor using any Representative to provide any services pursuant to this
Agreement, Contractor shall submit to the City a completed Form for each
Representative that Contractor desires to use to provide services pursuant to this
Agreement. Contractor, at the sole discretion of City, shall remove from the Program
any Representative assigned to the performance of services pursuant to this Agreeme nt
upon written request of City.

4.3 Please initial the statement that applies:

[Jd'" I w ill not be using Representatives or employees.

o I will be using Representatives . Any completed and appro ved Form
shall be incorporated herein by reference. Contractor shall not
authorize any Representative to provide services pursuant to this
Agreement unless and until the Recreation and Senior Services
Director has approved in writing the completed Form for that
individual Representative.

4.4 Subcontracting. Contracto r shall not subcontract or assign any portion of
the rights, obligations or duties required under this Agreement, without first obtaining
prior written approval from the City. Subcontracts, if any, shall contain a provision
making them subject to all provisions of this Agreement.

4.5 Supplies/Equipment. Contractor shall be responsible for providing all
supplies, equipment, personnel , materials, and any additional publicity desired for the
class, at Contractor's sole expense . Contractor shall also be responsible for repairing
and maintaining all equipment and supplies in good working condition.

4.6 Anti-Discrimination Laws. Contractor agrees and certifies that, except as
permitted by law, no person shall, on the grounds of race, religious creed, color,
national origin, ancestry , age, physical disabil ity, menta l disability, medical condition,
including the medical condition of Acquired Immune Deficiency Syndrome (AIDS) or any
condition related thereto , marita l status , sex, sexual orientation or any other
impermissible basis under the law, be excluded from participation in, or be denied the
benefits of the services provided pursuant to this Agreement, and Contractor agrees not
to discriminate on said grounds in the hiring and retention of employees and
Representatives, unless authorized under Section 12940 of the California Governrnent
Code. Contractor shall, where applicable, conforrn to the requirernents of the
Americans with Disabilities Act in the performance of this Agreement.

4.7 Class Size. Contractor shall determine the minimum and rnaximum
number of participants required for each Class to ensure the quality and safety of the
Class participants. Contractor or Contractor's authorized representative is required to
attend the first Class meeting of all Class offerings advertised in the Newport Navigator
and/or OASIS News unless Contractor cancels the Class three (3) business days prior
to the start date, with the prior written approval of City. In the event of such approved
cancellation, Contractor shall be responsible for informing all registered participants. In
the event that the rninirnum number of participants is not met by the first Class meeting,
the Class shall be cancelled and the Contractor shall not be compensated for attending
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the first meeting or for any cancelled Class. Contractor shall not be obligated to provide
any additional services in regards to the cancelled Class. If the minimum number of
participants is met or exceeded , the Class shall be held as scheduled (even if any of the
initial participants subsequently drop the Class) , subject to Section 14 of this
Agreement. If the demand is such that an additional Class could be offered, it shall be
taken under consideration and negotiated between City and Contractor. If c1ass(es) are
cance lled for two (2) consecutive quarters due to lack of enrollment, the class will not be
scheduled again until City determines that public demand has increased .

4.8 Use of Non-City Facilities for Classes. If Contracto r desires to conduct the
Class at his/her place of business, or some other non City-owned site or facility,
Contractor must:

4.8.1 Notify City at least twenty-four (24) hours in advance;

4.8.2 Provide sufficient parking for all participants;

4.8.3 Post signs at the site to direct participants to the location of class ;
and

4.8.4 Allow access to City staff to the location when requested.

4.9 Absences. Contractor shall obtain permission from City one (1) week prior
to any planned absence from the class , and confirm all cancellations and/or make-up
classes , in writing , with OASIS Senior Center's administrative office staff. In the event
of illness, Contractor is required to notify City and Participants twelve (12) hours prior to
any Class cancellation.

4.9 .1 City urges Contractor to get a substitute Representative whenever
possible instead of cancelling Classes . Contractor shall obtain City's prior written
approval of any substitute Representative. Any substitute Representative must have
completed a criminal background check pursuant to Section 8 prior to teaching any City
Programs or Classes and must have an authorized Representative Approval Form on
file with the City.

4.9.2 When cancelling a Class , Contractor shall contact all participants
as soon as possible.

4.10 Contact Information. Contractor is required to notify City in writing of any
name, address, telephone number, email, website or direct deposit payment changes
within forty eight (48) hours of such change .

4.11 Camp Participant Emergency Waiver Form Requirements. All Contractors
who offer camps shall require all participants to complete and return to Contractor, or
his/her designee, on or before the first day of camp , a City issued "Emergency Contact
Information Form".

4.12 Sign-Out Sheets . All Camp Contractors with partic ipants ages 10 years
and younger, must have a legal guard ian sign out each Class participant after each
Class. Sign out sheets along with Attendance sheets are available to the Contractor
online through their instructor login .
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4.13 Other Requirements. Contractors shall:

4.13 .1 Cooperate fully with all reasonable requests from City staff ;

4.13.2 Maintain the highest degree of participant safety possible;

4.13.3 Immediately report to the Recreation & Senior Services Office any
injuries as a result of Class participation ;

4.13.4 Injuries or Damages. Immediately report to the Recreation and
Senior Services Office any injuries as a result of Class participation, damages to the
classroom or Program facility that could cause potential injury to a Class participant ,
and/or other needed maintenance repairs. Contact the Recreation and Senior Services
Office staff by phone or email ;

4.13.5 Clear all participants from the designated Class area at the end of
Class time unless participants continue to use public City facilities for personal use
without conflict with other scheduled activit ies and in accordance with posted hours and
availability limitations;

4.13.6 Ensure that any music or sound system is kept at levels that will not
interfere with other classes or create a public disturbance/nuisance;

4.13.7 Close and secure the room or building at the end of each Class;

4.13.8 Turn off any lights, heat, air conditioning, or other utilities when
Class is finished ;

4.13.9 Complete and return the quarterly "Contract Class Schedule"
requested by the City if Contractor wishes to be a part of the marketing materials;

4.13.10 Know facility rules and regulat ions and provide pertinent
information (i.e. refunds) to participants ;

4.13.11 Abide by all City policies and procedures including , but not
limited to, the requirements set forth in the Newport Navigator and OASIS News and the
current Contractor Handbook which is incorporated herein by this reference .
Contractor's signature on this Agreement signifies acknowledgement of receipt of the
Contractor Handbook.

4.13 .12 Contractor Photo 10 Badge. Contractors and their
Representat ives are required to wear a City provided Contractor Photo 10 Badge at all
times while engaging in services for the City. Contractor shall be required to pay $5.00
for any lost or replacement Contractor Photo 10 Badge. Contractor Photo 10 Badges
are distributed upon renewal of their Agreement with City.

5. NOTICES

5.1 Unless otherwise indicated, all notices, demands, requests or approvals,
including change of address notices, to be given under the terms of this Agreement
shall be given in writing , and conclus ively shall be deemed served when delivered

FAUSTA VITALI Page 5



personally. or on the third business day after the deposit thereof in the United States
mail, postage prepaid, first-class mail, addressed as hereinafter provided . All notices,
demands, requests or approvals from Contractor to City shall be addressed to City at:

Attn: OASIS Senior Center Administrative Office , Recreation Supervisor
City of Newport Beach
801 Narcissus Ave .
Corona del Mar, CA 92625
Phone: 949-718-1822
E-mail : mbyers@newportbeachca.go v

5.2 All notices , demands, requests or approvals from City to Contractor shall
be addressed to Contractor at the contact information provided on page 13 of this
Agreement.

6. INDEPENDENT CONTRACTOR

The parties intend and agree that at all times during the performance of services
under this Agreement that Contractor shall act as an Independent Contractor and shall
not be considered an agent or employee of City. As such , Contractor shall have the
sole legal responsib ility to remit all federal and state income and social security taxes
and to provide for his/her own workers compensation and unemployment insurance and
that of his/her Representatives. Contractor also agrees to provide liability insurance as
required by City and described more fully below. City shall not be liable for any
payment or compensation in any form to Contractor other than as provided herein . City
reserves the right to employ other independent contractors and Contractors who teach
the same or similar classes. City shall provide Contractor with IRS 1090 or other
applicable IRS forms at the end of the calendar year for all fees paid to Contractor.

7. INSURANCE

7.1 Genera/ Liability Insurance . (Required for senior fitness programs
only) Contractor must provide and maintain at all times general liability insurance in an
amount not less than one million dollars ($1,000 ,000) per occurrence for bodily injury ,
personal injury, and property damage. The policy shall carry a general liability spec ial
endorsement naming the City of Newport Beach, its elected or appointed officers,
employees, agents and volunteers as additional named insured in the amount of one
million dollars ($1,000 ,000) per occurrence. Evidence of insurance certificate shall be
sent to the Recreation & Senior Services Department and must be approved by the City
Risk Management or their designee prior to the first Class/day of instruction.

7.1.1 Contractor shall have the option of purchasing coverage through
the City of Newport Beach 's Special Event insurance program, or through Southern
California Municipal Athletic Federation ("SCMAF") or providing his/her own coverage.
If a Contractor elects to obtain his/her own coverage, said coverage must have the
policy limits described above and be provided by an insurance carrier with a Best's
Insurance Guide Rating of A- (or higher) and Financ ial Size Category Class of VII (or
larger).
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7.1.2 Contractor's insurance coverage shall be primary insurance and/or
primary source of recovery as respects to City, its elected or appointed officers, agents,
officials, employees and volunteers with respect to all claims, losses or liability arising
directly or indirectly from the Contractor's operations or Service provided to the City.
Any insurance or self-insurance maintained by City, its officers, officials, employees and
volunteers shall be excess of the Contractor's insurance and shall not contribute with it.

7.1.3 Said policy must also provide a written thirty (30) day notice of
cancellation (ten (10) day written notice for non-payment of premium) to the City of
Newport Beach Recreation & Senior Services Department, at the following address:
P.O. Box 1768/3300 Newport Boulevard , Newport Beach, CA 92658.

7.2 Workers' Compensation Insurance. By executing this Agreement,
Contractor certifies that Contractor is aware of and will comply with Section 3700 of the
Labor Code of the State of California requiring every employer to be insured against
liability for workers' compensation or to undertake self-insurance before commencing
any work. Contractor shall carry the insurance or provide for self-insurance required by
California law to protect said Contractor from claims under the Workers' Compensation
Act.

7.2.1 The insurer issuing the Workers' Compensation insurance shall
amend its policy by endorsement to waive all rights of subrogation against the City, its
elected or appointed officers, agents , officials , employees and volunteers. Contractor
shall submit to City, along with the required certificate of insurance a copy of such
waiver of subrogation endorsement.

7.2.2 In the event Contractor has no employees requiring Contractor to
provide Workers' Compensation insurance, Contractor shall so certify to City in writing
prior to City's execution of this Agreement.

7.3 Automobile Liability Coverage. Contractor shall maintain automobile
insurance covering bodily injury and property damage for all activities of the Contractor
arising out of or in connection with work to be performed under this Agreement,
including coverage for any owned, hired, non-owned or rented vehicles, in an amount
not less than one million dollars ($1,000,000) combined single limit for each occurrence,
or as approved by the City's Risk Manager or his/her designee.

7.4 Please initial the statement that applies: N/A

o Contractor is providing a copy of the General Liability Insurance with
Additional Insured Endorsement that meets the above requirements.

o Contractor shall be utilizing the City provided insurance through
Southern California Municipal Athletic Federation ("SCMAF") and will
pay all required fees bi lled on a quarterly basis by the City. I have
reviewed the Contract Contractor Handbook for complete
information. Please note that SCMAF does not provide coverage for
Worker's Compensation or Automobile Insurance Liability.
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8. FINGERPRINTS AND CRIMINAL BACKGROUND CHECK

8.1 All Contractors and their Representatives must submit to and pass a
criminal background investigation by provid ing a complete set of fingerprints to the City
at least thirty (30) calendar days prior to teach ing, substituting for Contractor, or
assisting with any Class. Such Contractors and their Representatives are required to
submit fees in the amount of up $73 per person to the City of Newport Beach,
Recreation and Senior Services Department, to cover all costs associated with
fingerprinting through the City of Newport Beach Police Department and the Department
of Justice. Fingerprints may be required to be updated every five (5) years.

8.2 In addition, all Classes involving minors age seventeen (17) or younger
must be taught in an open atmosphere where parents and guardians are able to
observe Class instruction, if so desired. At no time can the parent or guard ian of a
minor be denied access to a Class.

9. CONFIDENTIALITY; OWNERSHIP OF DOCUMENTS

All Class rosters , participant addresses and contact information , and any other
such information or documents compiled by City and provided to Contractor, shall
remain the property of City. Contractor shall not release such informat ion to others
without the prior written author ization by City. Contractor shall not use such information
for any other purpose than those authorized by City. All Class rosters, Class participant
addresses and contact information, shall be used by the Contractor solely for
administration of Classes and performing City business. Contractor will take reasonable
steps consistent with the law to prevent distribution of such information. Contractor's
obligations under this Section shall survive the termination of this Agreement.

10. USE OF NAMES AND LOGOS; ADVERTISING, PRESS RELEASES AND
PUBLIC ITY

Contractor shall not include City's name , logos or insignia, or photographs of the
Class site or participants, in any publicity perta ining to Contractor's services or Class in
any magazine, trade paper , newspaper, radio or te levision production, Internet, or other
printed or electronic medium without the prior written consent of City and participants.

11. BUSINESS LICENSE

Newport Beach Municipal Code Chapter 5.04 provides that every business
operating in the City must obtain a business license prior to conducting business in the
City, and pay the required business license fee . This ordinance applies to businesses
operating at commercial or residential locations within the City, or using a City of
Newport Beach address or P.O. Box for receiving mail. The City Business License Fee
is an annual tax, due every twelve (12) months . Contractor agrees to obtain a City
business license as required by Chapter 5.04 and provide proof of compliance annually.
Business License Applications are available in the Revenue Division Office in Newport
Beach City Hall. In certain circumstan ces, Contractor may be eligible for paying a
reduced Business License Tax, which is known as an Apportioned Business Tax. A ·
Declaration for Apportioned Business Tax is available in the Revenue Division Office at
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City Hall. A copy of your Business License must be submitted with this Contrac t.
All Contractors must have a valid business license.

12. INDEMNIFICATION

12.1 General. Contractor shall indemnify, defend and hold harmless City, its
elected and appointed office rs, employees , agents, representatives, the City Council ,
boards and commissions ("Indemnified Parties") with respect to any loss, liability, injury
or damage that arises out of, or is in any way related to, the acts or omissions of
Contractor, his or her employees, representatives, officers and agents in the course of
performing services under this Agreement; however, Contractor shall not be required to
indemnify City from any claim arising from the sole negligence or willful misconduct of
the Indemnified Parties.

12.2 Intellectual Property. Contractor shall defend , indemn ify, and hold
harmless the Indemnified Parties from any claim of infringement or other proceed ings
brought against City for any intentional or unintentional violation by Contractor of the
legally protected rights of any third parties, with respect to works performed, logos
displayed, or written or digital materials provided by Contractor and used during the
performance of this Agreement. Such legally protected rights of third parties include but
are not limited to trade secrets , moral rights, proprietary acts , U.S. patents, trademarks,
service marks and copyrights vested or issued as of the effective date of this
Agreement. If Contractor will be providing a public performance of musical
compositions or arrangements that are subject to a license held by a third party, it is the
responsibility of Contractor to obtain the appropriate license to perform the material prior
to the public performance.

13. TERMINATION

City has the right, at its sole discretion and with or without cause, to terminate
this Agreement at any time by giving three (3) calendar days prior written notice to
Contractor. In the event of termination under this Section, City shall pay Contractor on
a prorated basis for any Classes or Programs that were actually taught by Contractor, if
any, up to the effect ive date of termination.

14. CLAIMS

Unless a shorter time is specified elsewhere in this Agreement , before making its
final request for payment under the Agreement, Contractor shall submit to City in
writing, all claims for compensation under or arising out of this Agreement. Contractor's
acceptance of the final payment shall constitute a waiver of all claims for compensation
under or arising out of this Agreement except those previously made in writing and
identified by Contractor in writing as unsettled at the time of its final request for
payment. The Contractor and the City expressly agree that in addition to all claims filing
requirements set forth in the Agreement, the Contractor shall be required to file any
claim the Contractor may have against the City in strict conformance with the
Government Claims Act (Gov!. Code §§ 900 et seq.).
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15. STANDARD PROVISIONS

15.1 Compliance with all Laws. Contractor shall, at its own cost and expense,
comply with all statutes, ordinances, regulations and requirements of all governmental
entities, including federal , state , county or municipa l, whether now in force or hereinafter
enacted .

15.2 Waiver. A waiver by City of any term , covenant, or condition in the
Agreement shall not be deemed to be a waiver of any subsequent breach of the same
or any other term, covenant or condition.

15.3 Integrated Contract. This Agreement represents the full and complete
understanding of every kind or nature whatsoever between the parties hereto , and all
preliminary negotiations and Agreements of whatsoever kind or nature are merged
herein. No verbal Contract or implied covenant shall be held to vary the provisions
here in.

15.4 Conflicts or Inconsistencies. In the event there are any conflicts or
inconsistencies between this Agreement and the Exhibits attached hereto, the terms of
this Agreement shall govern.

15.5 Amendments. This Agreement may be modified or amended only by a
written document executed by both Contractor and City and approved as to form by the
City Attorney.

15.6 Controlling Law and Venue . The laws of the State of California shall
govern this Agreement and all matters relating to it and any action brought relating to
this Agreement shall be adjudicated in a court of competent jurisd iction in the County of
Orange , State of California.

15.7 Equai Opportunity Employment. Contractor represents that it is an equal
opportunity employer and it shall not discriminate against any subcontractor, employee
or appiicant for employment because of race, religion , color, national origin, handicap ,
ancestry, sex, age or any other impermissible basis under law.

15.8 Interpretation. The terms of this Agreement shall be construed in
accordance with the meaning of the language used and shall not be construed for or
against either party by reason of the authorship of the Agreement or any other rule of
construction which might otherwise apply.

15.9 Severability. If any term or portion of this Agreement is held to be invalid ,
illegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining
provisions of this Agreement shall continue in full force and effect.

15.10 No Attorney's Fees. In the event of any dispute or iegal action arising
under this Agreement, the prevailing party shall not be entitled to attorney's fees .

15.11 Counterparts. This Agreement may be executed in two or more
counterparts, each of which shall be deemed an original and all of which together shall
const itute one (1) and the same instrument.
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IN WITNESS WHEREOF, the parties have caused this Agreement to be
executed on the dates written below.

APPROVED AS TO FORM:
CITY ATTORNEY'S OFFICE

D':&Z?:RBy: ~ +$
Aa C. Harp -
City Attorney

CITY OF NEWPORT BEACH,
A California municipal corporation

Date:-rr-t'-f-_-.- _

By:----I----:~~:".-------
\IliA La.wrCVIJorI.weiler
~lI\tI\ Rec ion and Senior Services Director

ATTEST:
Date: --'---__L---_

By: DWlAAni !~, Po7~
Leilani I. Brow~
City Clerk

CONTRACTOR: FAUSTA VITALI

Signature
tr-L/-/L
Date

t::(WST A V l l fT L.j q ~ q Y'1"
Print Name Print Title

.-

Signature Date Print Name Print Title

645 Griffith Way; Laguna Beach, CA 92651
Business Mailing Address, City, State Zip Tax 101SSN

(949) 233-7203
Cell Phone

fausta1@cox.net
E-mail Address

Business Phone

Alternate E-mail

(949) 497-2370
Home Phone Alternate Phone

Business Website

Home Address (if different from business mailing address)

[END OF SIGNATURES]

Attachments: Exhibit A-Representative Approval Form

document1
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EXHIBIT A
REPRESENTATIVE ApPROVAL F ORM

PLEASE PRINT LEG/SL Y

CONTRACTOR NAME: _

REPRESENTATIVE: N AME: _

ADDRESS: _

CI TY, STATE ZIP: _

D ATE OF BIRTH : PH ONE# _

E MAIL: _

DATESIGNATURE OF REPRESENTA TlVE: ~'_'_'= _

CITY USE ONL Y

C ONTRACT#: _

FINGERPRINTS: Y ES No
STA FF SIGNATURE/DATE

BACKGROUND:

CLEARED

YES No
S TAFF S ,GNATURE/DATE

C LEARED TO

W ORK

YES No
STAFF S IGNATURE

DATE R ECEIVED

PH OTO T AKEN: YES No
S TAFF SI GNATURE/DATE

CONTRACTO R [
NOTIFIED BY EMAIL~--..J

YES No
STAFF S,GNATURE/DATE

ApPROVED BY:

LAURA DE1WEILER, D, RECTOR
R ECREATION & S ENIOR SERVICES D EPARTMENT

DA TE



CITY OF NEWPORT BEACH

FAUSTA VITALI
645 GRIFFITH WAY
LAGUNA BEACH, CA 92651

INSTRUCTIONS AND CONDITIONS

ACCOL':q :-;l.'\ IBER: BT3003 7886

EXPIRATIO:-; DATE: 01/31/2013

Welcome to the City of Newport Beach , and thank you for your business tax pay men t. This business tax certi ficate is evidence that the
named busines s has paid a tax to conduct the busi ness activity designated, w.th.n the City of Newport Beach, until the expiration date shown.
Please not ify the Rev enue Divis ion immediately if any of the information on the certi ficate cr.mqes .

Tr .is certf.cate is va.id ony at the add ress ind 'cated and must be displayed in a conspicuous locaton. If your business is not conducted at a
permanent loca tion f\ ~ u n: :i pa l Code requ ires that any repre sentative , whi'a transacting business within the city, carry this certificate.

This business ta c cert'ficate does not authorize the named business to conduct any act ivit'es regulated by the City of Newport Beach or othe r
age ncies. Authorizat icn for such activities must be ob ta'ned from the appropriate oepartrnects prio r to ap plicatio n for bu siness tax. Certificates
are not transferab le tJ any othe r party or pe rson and are not pro-rated . Refunds are not provided onc e the certificate has been issued.

You r cu sln sss tax certi' .cate is val:J L:lti l the exp iration da:e. and mus t ce renewed anr-ualy prior to tha t date. Changes in type of ownership
(i.e . from a sale proprietorsh'p to a partne rsh.p or LLC). na ture of business, or ownership void the current ce rtificate and require filing of and
payment for a new ap p'ica tic n. Add:t:')n.11csrtlfcatss are required if add itional types of business activity are init iated at the sa me address , or
add itional 'ocation s of tr.e same bus iness are established (Municipal Co de sectio ns 5.0 4 through 5.08).

For your co nven ience , the Reve nue Divisio n Will mai l a courtesy renewal notice. pr ior to the expiration date, to the bi lling address of record.
Non-receipt of the no tice does not alleviate the req ui rement to renew. Penalt ies are imposed for late renewal at a rate of 25% per month to a
maximum of 10G:~ o f t.ie base tax..

The Revenue Divisicn is availab le to answer any ques tion s regarding business tax certification and requirements. Call (949) 644·3141; e-mail us
at: RevenueHelp'@newpcrtbea:hca.gov, or visit us on the lntemet at www.newPQrtbeach-;agov and view the Municipal Code on line.

DISPLAY CONSPICUOUSLY AT PLACE OF BUSINESS FOR WHI CH ISSUED

CITY OF NEWPORT BEACH
BUSINESS TAX CERTIFICATE

THIS TAX PAnl ENT EXPIRES: 01/31/2013

SERVICE ,\ DDRESS:
FAUSTA VITALI
645 GRIFFITH WAY
LAGUNA BEACH, CA 92651

BUSINESS C \TEGORY:

MISC PROFESSIONAL SVCS

ACCOUNT~;UMBER: BT30037886

OW;-':ERJPRINCIPAL NA~IE :

VITALI, FAUSTA

OWNERSHIP TYPE:

SOLE PROPRIETORSHIP

TAX INCLUDES P.\\'?;IENT FOR:

o EMPLOYEES

SELLERS PER?;I!T: NO SELLERS PERMIT DATE OF ISSUE:

Pf'.lNT D.-HE:

01 /10 /2012

01 /10 /2012

•



CITY OF NEWPORT BEACH

CERTIFICATE OF EXEMPTION FROM WORKERS' COMPENSATION INSURAN CE

I hereby certi fy that in the performance of the work for wh ich th is Agreement is

entered into, I shall not emp loy any person in any manner so as to become

subject to the Workers' Compensation Laws of t he State of California.

Executed on th is II r; day of Nou(..""kt , 2012, at Newport Beach, California .

(Signature)

(Consultant's name and t it le)



·::. ~ _ ~ . .. . ~--_ •• ,- ,- .. ~•• • • ~ ., . ... . ' " ~':':' ." • , .. .J'••, .... . _- . _, ::. • • '..... -'.'. '.. ....":. ,,,... . :<".. . c.-_'.'-.".,,-_•.. ._••

~AlIstate .
You're Ingood hands.

California - Proof of
Auto Insurance Card'
Allstate IndemnityCompany
1819 Electric RoadSW, Boanoke, VA 24018
Fausta Vila Ii
645 Grlllllh Way
l aguna Beach CA 92651·2253

NAIC, 19240

"'ti ll" 1I, IMIO,.lli t.
JTHBJ4GG2822111 GG

Th is I)()licY meets the reculrements of the applicable Californ l<1
linallcial responsibility law(s)
.~... . , .- rll.M',* 1l ,1 N;l l<>ol !>lI I<JlJI ~ 1

9047 93463 01/10 08 laxusEs350
lH( ';fl\'l ' l ik l(

01n 0N2
lWlH.~ IM Ilil""l (

OMOM
II/is Wi lt IiII!~f tH;c:aJ:j, !l1irllill' 'II,i':';/o;.11. 111 limi') ir)-l.'vii:"~I=~ II' im l" "N'I.'.
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INDEPENDENT CONTRACTOR AGREEMENT
SENIOR SERVICES INSTRUCTOR

This Independent Contractor Agreement ("Agreement") is made and entered into as of
this 1st day of January , 2013 by and between the City of Newport Beach, a California
Municipal Corporation and Charter City ("City"), and Sandy Farr, a sole proprietor
("Contractor") to provide the classes or programs in Fitness ("Class" or "Program")
hereby agreed upon, as scheduled and described in the Newport Navigator and/or
OASIS News, which is incorporated herein by this reference , and as approved in
writing by the City.

NOW, THEREFORE, it is mutually agreed by and between the undersigned
parties as follows:

1. TERM

The term of this Agreement shall commence on the Effective Date, and shall
terminate on December 31, 2014 unless terminated earlier as provided herein.

2. COMPENSATION

2.1 City shall pay Contractor within twenty one (21) business days after the
last Class meeting. City shall pay the Contractor an amount equal to 70 percent of the
amount of the total enrollment fees collected, minus the non-resident fee and a five
dollar and no/100 ($5.00) per person administration fee for each Class held.

2.2 For classes held at the OASIS Senior Center that begin at 5:00pm or later
the City shall pay the Contractor an amount equal to 65 percent of the amount of the
total enrollment fees collected , minus the non-resident fee and a five dollar and no/100
($5.00) per person administration fee for each Class held.

2.3 The City pays Contractors electronically; the Contractor shall be
responsible for ensuring an up to date "Direct Deposit Autho rization Form" is on file with
the City.

2.4 (When applicable) Contractors providing Classes or Programs at Mariners
Elementary School and/or Newport Elementary School ("Schools") shall submit to the
City written notice of actual costs incurred in the performance of services under this
Agreement to conduct the Class or Program at the Schoo ls. Subject to the City's
written acceptance of Contractor's actual costs, City shall reimburse the Contractor one
hundred percent (100%) of the actual costs incurred within twenty one (21) business
days after the last Class or Program meeting.

3. DUTIES OF CITY

3.1 Registration. City shall register all participants and shall collect all
enrollment fees. Contractor shall not accept enrollment fees directly from a participant
unless the City approves, in advance and in writing , the acceptance of enrollment fees
by the Contracto r. Contractors shall only collect material fees that are pre-appro ved by
the City and published in advance in the Newport Navigator and/or the OASIS News (if
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applicable). Such material fees shall be collected by Contractor at the first Class
meeting.

3.2 Publicity. City shall provide publicity for the Class in the Newport
Navigator (published on a quarterly basis) and/or the OASIS News (published on a
monthly basis). City shall have the sole discretion to decide what information will be
included in the Newport Navigator and/or the OASIS News about the Class and the
Contractor. Publicity may also include flyers created by the City or the Contractor.
Contractor created flyers must be approved in writing by the City before distribution.

3.3 Class Facility. City shall provide a location for the Class without charging
Contractor any rental fees, unless otherwise agreed by the parties. The Contractor will
request dates and times for the Classes and the City will inform the Contractor if the
facility is available. It is the Contractor's sole responsibility to request these
dates/times, the City will not schedule the Contractor's Classes for them.

3.4 Refund Processing. City shall provide refunds to participants when:

3.4.1 The participant drops the Class before the second Class meeting;

3.4.2 The participant drops a one (1) day or more workshop five (5)
business days before the workshop begins; or

3.4.3 The Class is canceled by the City or Contractor. In the latter
instance, the Contractor must provide the City with all required paperwork.

3.5 Class Roster, Sign-Out and Attendance Sheets. City shall provide Class
rosters, sign-out sheets and attendance sheets to Contractor online via
http://newportbeachca.gov/index.aspx?page=1432. Contracto r is responsible for
requesting log-in and password information from the City.

4. CONTRACTOR DUTIES

4.1 Contractors. Contractor hereby certifies that he/she or any subcontractor,
representat ive or employee (collectively "Representatives") who will be teaching the
Class or assisting in teach ing the Class are qualified to do so, and qualified to perform
the services described above and in the Program outline submitted to City. Contractor
is responsible for all Class curriculum development. Contractor is responsible for
training, supervising, evaluating, schedu ling, and any other requirements by law for all
Representatives. Contractor warrants that it will continuously furnish the necessary
personnel to provide the Program or Classes as contemplated by this Agreement.

4.2 Representatives. Contracto r shall provide the City with the name(s),
address(es) and phone number(s) of all Representatives who will be providing any
services pursuant to this Agreement. All Representatives of Contractor must comply
with the Fingerprint Policy (see Section 8). All Representatives must be able to provide
proof of legal right to work in the United States .

4.2.1 Representative Approval Form. Attached as Exhibit A, and
incorporated herein by reference, is the Representative Approval Form ("Form"). Each
Contractor Representative is required to obtain the written approval of the Recreation
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and Senior Services Director prior to performing any services under this Agreement.
Prior to Contractor using any Representative to provide any services pursuant to this
Agreement, Contractor shall submit to the City a completed Form for each
Representative that Contractor desires to use to provide services pursuant to this
Agreement. Contractor, at the sole discretion of City, shall remove from the Program
any Representative assigned to the performance of services pursuant to this Agreement
upon written request of City.

4.3 Please initial the statement that applies:

{!ti71 I will not be using Representatives or employees.

D I will be using Representatives . Any completed and approved Form
shall be incorporated herein by reference. Contractor shall not
authorize any Representative to provide services pursuant to this
Agreement unless and until the Recreation and Senior Services
Director has approved in writing the completed Form for that
individual Representative.

4.4 Subcontracting. Contractor shall not subcontract or assign any portion of
the rights, obligations or duties required under this Agreement, without first obtaining
prior written approval from the City. Subcontracts, if any, shall contain a provision
making them subject to all provisions of this Agreement.

4.5 Supplies/Equipment. Contractor shall be responsible for providing all
supplies, equipment, personnel , materials, and any additional publicity desired for the
class, at Contractor's sole expense. Contractor shall also be responsible for repairing
and maintaining all equipment and supplies in good working condition.

4.6 Anti-Discrimination Laws. Contra ctor agrees and certifies that , except as
permitted by law, no person shall, on the grounds of race, religious creed, color,
national origin, ancestry, age, physical disabil ity, mental disabi lity, medical condition,
including the medical condition of Acquired Immune Deficiency Syndrome (AIDS) or any
condition related thereto , marital status, sex, sexual orientation or any other
impermissible basis under the law, be excluded from participation in, or be denied the
benefits of the services provided pursuant to this Agreement, and Contractor agrees not
to discriminate on said grounds in the hiring and retention of employees and
Representatives, unless authorized under Section 12940 of the California Government
Code. Contractor shall, where applicable , conform to the requirements of the
Americans with Disabilities Act in the performance of this Agreement.

4.7 Class Size. Contractor shall determine the minimum and maximum
number of participants required for each Class to ensure the quality and safety of the
Class participants . Contractor or Contractor's authorized representative is required to
attend the first Class meeting of all Class offerings advertised in the Newport Navigator
andlor OASIS News unless Contractor cancels the Class three (3) business days prior
to the start date, with the prior written approval of City. In the event of such approved
cancellation , Contractor shall be respons ible for informing all registered participants. In
the event that the minimum number of participants is not met by the first Class meeting,
the Class shall be cancelled and the Contractor shall not be compensated for attending
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the first meeting or for any cancelled Class. Contractor shall not be obligated to provide
any additional services in regards to the cance lled Class. If the minimum number of
participants is met or exceeded , the Class shall be held as scheduled (even if any of the
initial participants subsequently drop the Class), subject to Sect ion 14 of this
Agreement. If the demand is such that an additional Class could be offered , it shall be
taken under consideration and negotiated between City and Contractor. If c1ass(es) are
cancelled for two (2) consecutive quarters due to lack of enrollment, the class will not be
scheduled again until City determines that public demand has increased.

4.8 Use of Non-City Facilities for Classes. If Contractor desires to conduct the
Class at his/her place of business , or some other non City-owned site or facility,
Contractor must:

4.8.1 Notify City at least twenty-four (24) hours in advance ;

4.8.2 Provide sufficient parking for all participants;

4.8.3 Post signs at the site to direct part icipants to the location of class;
and

4.8.4 Allow access to City staff to the location when requested.

4.9 Absences. Contracto r shall obtain permission from City one (1 ) week prior
to any planned absence from the class, and confirm all cancellations and/or make-up
classes, in writing , with OASIS Senior Center's administrative office staff . In the event
of illness, Contractor is required to notify City and Participants twelve (12) hours prior to
any Class cancellation.

4.9.1 City urges Contracto r to get a substitute Representative whenever
possible instead of cancelling Classes. Contractor shall obtain City's prior written
approval of any substitute Representative. Any substitute Representative must have
completed a crimInal background check pursuant to Section 8 prior to teach ing any City
Programs or Classes and must have an authorized Representative Approva l Form on
file with the City.

4.9.2 When cancell ing a Class, Contractor shall contact all participants
as soon as possible.

4.10 Contact Information. Contractor is required to notify City in writ ing of any
name, address , telephone number, email, website or direct deposit payment changes
within forty eight (48) hours of such change.

4.11 Camp Participant Emergency Waiver Form Requirements. All Contractors
who offer camps shall require all participants to complete and return to Contractor, or
his/her designee, on or before the first day of camp, a City issued "Emergency Contact
Information Form".

4.12 Sign-Out Sheets. All Camp Contracto rs with participants ages 10 years
and younger, must have a legal guardian sign out each Class participant after each
Class. Sign out sheets along with Attendance sheets are available to the Contractor
online through their instructor login.
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4.13 Other Requirements. Contractors shall:

4.13.1 Cooperate fully with all reasonable requests from City staff;

4.13.2 Maintain the highest degree of participant safety possible;

4.1 3.3 Immediately report to the Recreation & Senior Services Office any
injuries as a result of Class participation;

4.13.4/njuries or Damages. Immediately report to the Recreation and
Senior Services Office any injuries as a result of Class participation, damages to the
classroom or Program facility that could cause potential injury to a Class participant,
and/or other needed maintenance repairs. Contact the Recreation and Senior Services
Office staff by phone or email ;

4.13 .5 Clear all participants from the designated Class area at the end of
Class time unless participants continue to use public City facilities for personal use
without conflict with other scheduled activities and in accordance with posted hours and
availability limitations;

4.13.6 Ensure that any music or sound system is kept at levels that will not
interfere with other classes or create a public disturbance/nuisance;

4.13.7 Close and secure the room or building at the end of each Class;

4.13 .8 Turn off any lights, heat , air conditioning , or other utilities when
Class is finished;

4.13.9 Complete and return the quarterly "Contract Class Schedule"
requested by the City if Contractor wishes to be a part of the marketing materials ;

4.13.10 Know facility rules and regulations and provide pertinent
information (i.e. refunds) to participants ;

4.13.11 Abide by all City policies and procedures including, but not
limited to, the requirements set forth in the Newport Navigator and OASIS News and the
current Contractor Handbook which is incorporated herein by this reference .
Contractor's signature on this Agreement signifies acknowledgement of receipt of the
Contractor Handbook.

4.13.12 Contractor Photo ID Badge . Contractors and their
Representatives are required to wear a City provided Contractor Photo 10 Badge at all
times while engaging in services for the City. Contractor shall be required to pay $5.00
for any lost or replacement Contractor Photo 10 Badge. Contractor Photo 10 Badges
are distributed upon renewal of their Agreement with City.

5. NOTICES

5.1 Unless otherwise indicated, all notices, demands, requests or approvals ,
including change of address notices, to be given under the terms of this Agreement
shall be given in writing , and conclusively shall be deemed served when delivered
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personally. or on the third business day after the deposit thereof in the United States
mail, postage prepaid, first-class mail , addressed as hereinafter provided. All notices,
demands, requests or approvals from Contractor to City shall be addressed to City at:

Attn: OASIS Senior Center Administrative Office, Recreation Supervisor
City of Newport Beach
801 Narcissus Ave.
Corona del Mar, CA 92625
Phone: 949-718-1822
E-mail: mbyers@newportbeachca.gov

5.2 All notices, demands, requests or approvals from City to Contractor shall
be addressed to Contractor at the contact information provided on page 13 of this
Agreement.

6. INDEPENDENT CONTRACTOR

The parties intend and agree that at all times during the performance of services
under this Agreement that Contractor shall act as an Independent Contractor and shall
not be considered an agent or employee of City. As such, Contractor shall have the
sole legal responsibility to remit all federal and state income and social security taxes
and to provide for his/her own workers compensation and unemployment insurance and
that of his/her Representatives . Contractor also agrees to provide liability insurance as
required by City and described more fully below. City shall not be liable for any
payment or compensation in any form to Contractor other than as provided herein. City
reserves the right to employ other independent contractors and Contractors who teach
the same or similar classes . City shall provide Contractor with IRS 1090 or other
applicab le IRS forms at the end of the calendar year for all fees paid to Contractor.

7. INSURANCE

7.1 General Liability Insurance. (Required for senior fitness programs
on ly) Contractor must provide and maintain at all times general liability insurance in an
amount not less than one million dollars ($1,000,000) per occurrence for bodily injury,
personal injury, and property damage. The policy shall carry a general liability special
endorsement naming the City of Newport Beach, its elected or appointed officers ,
employees, agents and volunteers as additional named insured in the amount of one
million dollars ($1,000,000) per occurrence. Evidence of insurance certificate shall be
sent to the Recreation & Senior Services Department and must be approved by the City
Risk Management or their designee prior to the first Class/day of instruction .

7.1.1 Contractor shall have the option of purchasing coverage through
the City of Newport Beach's Special Event insurance program, or through Southern
California Municipal Athlet ic Federation ("SCMAF") or providing his/her own coverage .
If a Contractor elects to obtain his/her own coverage , said coverage must have the
policy limits described above and be provided by an insurance carrier with a Best's
Insurance Guide Rating of A- (or higher) and Financial Size Category Class of VII (or
larger) .
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7.1 .2 Contractor's insurance coverage shall be primary insurance andlor
primary source of recovery as respects to City, its elected or appointed officers, agents ,
officials, employees and volunteers with respect to all claims, losses or liability arising
directly or indirectly from the Contractor's operations or Service provided to the City.
Any insurance or self-insurance maintained by City, its officers , officia ls, employees and
volunteers shall be excess of the Contractor's insurance and shall not contribute with it.

7.1.3 Said policy must also provide a written thirty (30) day notice of
cancellation (ten (10) day written notice for non-payment of premium) to the City of
Newport Beach Recreation & Senior Services Department, at the following address:
P.O. Box 1768/3300 Newport Boulevard, Newport Beach, CA 92658.

7.2 Workers ' Compensation Insurance. By executing this Agreement,
Contractor certifies that Contractor is aware of and will comply with Section 3700 of the
Labor Code of the State of California requiring every employer to be insured against
liability for workers ' compensa tion or to undertake self-insurance before commencing
any work. Contractor shall carry the insurance or provide for self-insurance required by
Californ ia law to protect said Contractor from claims under the Workers' Compensation
Act.

7.2.1 The insurer issuing the Workers' Compensation insurance shall
amend its policy by endorsement to waive all rights of subrogation against the City, its
elected or appointed officers, agents, officials , employees and volunteers. Contractor
shall submit to City, along with the required certificate of insurance a copy of such
waiver of subrogation endorsement.

7.2.2 In the event Contractor has no employees requiring Contractor to
provide Worke rs' Compensation insurance, Contractor shall so certify to City in writing
prior to City's execution of this Agreement.

7.3 Automobile Liability Coverage. Contractor shall maintain automobile
insurance covering bodily injury and property damage for all activities of the Contractor
arising out of or in connection with work to be performed under this Agreement,
including coverage for any owned, hired, non-owned or rented vehicles, in an amount
not less than one million dollars ($1,000,000) combined single limit for each occurrence,
or as approved by the City's Risk Manager or hislher designee .

Please initial the statement that applies:

Contractor is providing a copy of the General Liability Insurance with
Additional Insured Endorsement that meets the above requirements.

Contractor shall be utilizing the City provided insurance through
Southern California Municipal Athletic Federation ("SCMAF") and will
pay all required fees billed on a quarterly basis by the City. I have
reviewed the Contract Contractor Handbook for complete
information. Please note that SCMAF does not provide coverage for
Worker 's Compensation or Automobile Insurance Liability.
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8. FINGERPRINTS AND CRIMINAL BACKGROUND CHECK

8.1 All Contractors and their Representatives must submit to and pass a
criminal background investigation by providing a complete set of fingerprints to the City
at least thirty (30) calendar days prior to teaching , substituting for Contractor, or
assisting with any Class. Such Contractors and their Representatives are required to
submit fees in the amount of up $73 per person to the City of Newport Beach,
Recreation and Senior Services Department, to cover all costs associated with
fingerprinting through the City of Newport Beach Police Department and the Department
of Justice . Fingerprints may be required to be updated every five (5) years .

8.2 In addition, all Classes involving minors age seventeen (17) or younger
must be taught in an open atmosphere where parents and guardians are able to
observe Class instruction, if so desired. At no time can the parent or guardian of a
minor be denied access to a Class.

9. CONFIDENTIALITY; OWNERSHIP OF DOCUMENTS

All Class rosters, participant addresses and contact information, and any other
such information or documents compiled by City and provided to Contractor, shall
remain the property of City. Contractor shall not release such information to others
without the prior written authorization by City. Contractor shall not use such information
for any other purpose than those authorized by City. All Class rosters, Class participant
addresses and contact information, shall be used by the Contractor solely for
administration of Classes and performing City business. Contractor will take reasonable
steps consistent with the law to prevent distribution of such information. Contractor's
obligations under this Section shall survive the termination of this Agreement.

10. USE OF NAMES AND LOGOS; ADVERTISING, PRESS RELEASES AND
PUBLICITY

Contractor shall not include City's name, logos or insignia, or photographs of the
Class site or participants, in any publicity pertaining to Contractor's services or Class in
any magazine, trade paper, newspaper, radio or television production, Internet, or other
printed or electronic medium without the prior written consent of City and participants.

11 . BUSINESS LICENSE

Newport Beach Municipal Code Chapter 5.04 provides that every business
operating in the City must obtain a business license prior to conducting business in the
City, and pay the required business license fee. This ordinance applies to businesses
operating at commercial or residential locations within the City, or using a City of
Newport Beach address or P.O. Box for receiving mail. The City Business License Fee
is an annual tax, due every twelve (12) months. Contractor agrees to obtain a City
business license as required by Chapter 5.04 and provide proof of compliance annually .
Business License Applications are available in the Revenue Division Office in Newport
Beach City Hall. In certain circumstances , Contractor may be eligible for paying a
reduced Business License Tax, which is known as an Apportioned Business Tax. A
Declaration for Apportioned Business Tax is available in the Revenue Division Office at
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City Hall. A copy of your Business License must be submitted with this Contract.
All Contractors must have a valid business license.

12. INDEMNIFICATION

12.1 General. Contractor shall indemnify, defend and hold harmless City, its
elected and appointed officers, employees, agents, representatives, the City Council,
boards and commissions ("Indemnified Parties") with respect to any loss, liability , injury
or damage that arises out of, or is in any way related to, the acts or omissions of
Contractor, his or her employees, representatives, officers and agents in the course of
performing services under this Agreement; however, Contractor shall not be required to
indemnify City from any claim arising from the sole negligence or willful misconduct of
the Indemnified Parties .

12.2 Intellectual Properly. Contractor shall defend , indemnify, and hold
harmless the Indemnified Parties from any claim of infringement or other proceedings
brought against City for any intent ional or unintentional violation by Contractor of the
legally protected rights of any third parties, with respect to works performed, logos
displayed , or written or digital materials provided by Contractor and used during the
performance of this Agreement. Such legally protected rights of third parties include but
are not limited to trade secrets, moral rights, proprietary acts, U.S. patents , trademarks ,
service marks and copyrights vested or issued as of the effective date of this
Agreement. If Contractor will be providing a public performance of musical
composit ions or arrangements that are subject to a license held by a third party, it is the
responsibil ity of Contractor to obtain the appropriate license to perform the material prior
to the public performance.

13. TERMINATION

City has the right, at its sole discretion and with or without cause, to terminate
this Agreement at any time by giving three (3) calendar days prior written notice to
Contractor. In the event of term ination under this Section , City shall pay Contractor on
a prorated basis for any Classes or Programs that were actually taught by Contractor, if
any, up to the effective date of termination.

14. CLAIMS

Unless a shorter time is specified elsewhere in this Agreement, before making its
final request for payment under the Agreement, Contractor shall submit to City in
writing , all claims for compensation under or arising out of this Agreement. Contractor's
acceptance of the final payment shall constitute a waiver of all claims for compensation
under or arising out of this Agreement except those previously made in writing and
identified by Contractor in writing as unsettled at the time of its final request for
payment. The Contractor and the City expressly agree that in addition to all claims filing
requirements set forth in the Agreement, the Contractor shall be required to file any
claim the Contractor may have against the City in strict conformance with the
Government Claims Act (Gov!. Code §§ 900 et seq.).
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15. STANDARD PROVISIONS

15.1 Compliance with all Laws. Contractor shall , at its own cost and expense,
comply with all statutes, ordinances, regulations and requirements of all governmental
entities, including federal , state, county or municipal , whether now in force or hereinafter
enacted .

15.2 Waiver. A waiver by City of any term, covenant, or condition in the
Agreement shall not be deemed to be a waiver of any subsequent breach of the same
or any other term, covenant or cond ition.

15.3 Integrated Contract. This Agreement represents the full and complete
understanding of every kind or nature whatsoever between the parties hereto, and all
preliminary negotiations and Agreements of whatsoever kind or nature are merged
herein . No verbal Contract or implied covenant shall be held to vary the provisions
herein.

15.4 Conflicts or Inconsistencies. In the event there are any conflicts or
inconsistencies between this Agreement and the Exhibits attached hereto, the terms of
this Agreement shall govern .

15.5 Amendments. This Agreement may be modified or amended only by a
written document executed by both Contractor and City and approved as to form by the
City Attorney.

15.6 Controlling Law and Venue. The laws of the State of California shall
govern this Agreement and all matters relating to it and any action brought relating to
this Agreement shall be adjudicated in a court of competent jurisdiction in the County of
Orange , State of California .

15.7 Equal Opportunity Employment. Contractor represents that it is an equal
opportunity employer and it shall not discriminate against any subcontractor, employee
or applicant for employment because of race, religion, color, national origin, handicap ,
ancestry, sex, age or any other impermissible basis under law.

15.8 Interpretation. The terms of this Agreement shall be construed in
accordance with the meaning of the language used and shall not be construed for or
against either party by reason of the authorship of the Agreement or any other rule of
construction which might otherwise apply.

15.9 Severability. If any term or portion of this Agreement is held to be invalid,
illegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining
provisions of this Agreement shall continue in full force and effect.

15.10 No Attorney's Fees. In the event of any dispute or legal action arising
under this Agreement, the prevailing party shall not be entitled to attorney's fees .

15.11 Counterparts. This Agreement may be executed in two or more
counterparts, each of which shall be deemed an original and all of which together shall
constitute one (1) and the same instrument.
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IN WITNESS WHEREOF, the parties have caused this Agreement to be
executed on the dates written below.

APPROVED AS TO FORM:
CITY ATTO~EY'S OFFICE

Date: 19-/ll/IJ-
I.

BY:.--r'--F--"c:---,-,--L.<"-'---~--"''''---------oTnf\r-
Aar C. Harp
City Attorney

ATTEST: I;{.flo,{J--
Date: rX------.:,Q'-----'- _

BY: aW~ » ~
L'eilani I. Brown "
City Clerk

CONTRACTOR: SANDY FARR

(\ ;wd>-~~JlJ~lJc
tgAature i

5261 Thorntree; Irvine, CA 92612
Business Mailin9 Address, City, State Zip

CITY OF NEWPORT BEACH,
A California municipal corporation

By:
L-'J+~u-';~r'~~D:"e'":"twa...Le:;;-ile"'r'Y---'<'ll----'~""""-=""""-",'---

R~tion and Sen or Services Director

/"' ) , (}W(J$\
'~tJ / { y1 r;lrl), fA~cJf{ lh9i3C

Print Name Prinlitle

Tax liS! SSN

(949) 378-8014

Cell Phone

healthwave@cox.net
E-mail Address

Business Phone

Alternate E-mail

(949) 786-0736

Home Phone Alternate Phone

Business Website

Home Address (if different from business mailing address)

[END OF SIGNATURES]

Attachments: Exhibit A-Representative Approval Form

document1
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EXHIBIT A
REPRESENTATIVE/ SUBCONTRACTOR APPROVAL FORM

PLEASE PRINT LEGIBLY

CONTRACfORNAME: _

S UBCONTRACfOR NAME: _

ADDRESS : _

CITY, STATE ZIP: _

DATE OF BI RTH: PHONE# _

EMAIL: _

DATESIGNATURE OF CONTRACTOR: ---''''''''-''- _

CnYUSE ONLY

Y ES

CONTRAGf #: _

F INGERPRINTS
PAI D FOR:

BACKGROUND:
CLEARED

Y ES

CLEARED TO
W ORK

Y E S

P HOTO TAKEN: Y E S

CONTRAGfOR [
NOTIBED BY EMAI~L-~

YES No
STAFF SI GNATURE/DATE

ApPROYFD BY":--_ ;:::-_ _ ---;::- _
LAURAD ETWEILER, D IRECTOR
RE CREATION & SENIOR S ERVICES D EPARTMENT

D ATE




