INDEPENDENT CONTRACTOR AGREEMENT
RECREATION INSTRUCTOR

This Independent Contractor Agreement (“Agreement”) is made and entered into

as of this 1st day of January, 2013 (“Effective Date”) by and between the City of

§\Newpor1 Beach, a California Municipal Corporation and Charter City ("City"), and

f‘& Edutainment Arts LLC, a California limited liability company (“Contractor”) to provide the

W\,classes or programs in Art/Film (“Class” or “Program”) hereby agreed upon, as

\q scheduled and described in the Newport Navigator and/or OASIS News, which is
* ) incorporated herein by this reference, and as approved in writing by the City.

NOW, THEREFORE, it'is mutually agreed by and between the undersigned
parties as follows:

1. TERM

The term of this Agreement shall commence on the Effective Date, and shall
terminate on December 31, 2014 unless terminated earlier as provided herein.

2, COMPENSATION

2.1 City shall pay Contractor within twenty one (21) business days after the
last Class meeting. City shall pay the Contractor an amount equal to sixty (60%)
percent of the amount of the total enroliment fees collected, minus the non-resident fee
and a five dollar and no/100 ($5.00) per person administration fee for each Class held.

22 The City pays Contractors electronically; the Contractor shall be
responsible for ensuring an up to date “Direct Deposit Authorization Form” is on file with
the City.

2.3  (When applicable) Contractors providing Classes or Programs at Mariners
Elementary School and/or Newport Elementary School (“Schoois”) shall submit to the
City written notice of actual costs incurred in the performance of services under this
Agreement to conduct the Class or Program at the Schools. Subject to the City's
written acceptance of Contractor's actual costs, City shall reimburse the Contractor one
hundred percent (100%) of the actual costs incurred within twenty one (21) business
days after the last Class or Program meeting.

3. DUTIES OF CITY

3.1  Registration. City shall register all participants and shall collect all
enroliment fees. Contractor shall not accept enroliment fees directly from a participant
uniess the City approves, in advance and in writing, the acceptance of enroliment fees
by the Contractor. Contractors shall only collect material fees that are pre-approved by
the City and published in advance in the Newport Navigator and/or the OASIS News (if
applicable). Such material fees shall be collected by Contractor at the first Class
meeting.
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3.2  Publicity. City shall provide publicity for the Class in the Newport
Navigator (published on a quarterly basis) and/or the OASIS News (published on a
monthly basis). City shall have the sole discretion to decide what information will be
included in the Newport Navigator and/or the OASIS News about the Class and the
Contractor. Publicity may also include flyers created by the City or the Contractor.
Contractor created flyers must be approved in writing by the City before distribution.

3.3  Class Facility. City shall provide a location for the Class without charging
Contractor any rental fees, unless otherwise agreed by the parties. The Contractor will
request dates and times for the Classes and the City will inform the Contractor if the
facility is available. It is the Contractor's sole responsibility to request these
dates/times, the City will not schedule the Contractor's Classes for them.

3.4  Refund Processing. City shall provide refunds to participants when:
3.4.1 The participant drops the Class before the second Class meeting;

3.4.2 The participant drops a one (1) day or more workshop five (5)
business days before the workshop begins; or

3.4.3 The Class is canceled by the City or Contractor. In the latter
instance, the Contractor must provide the City with all required paperwork.

3.5  Class Roster, Sign-Out and Attendance Sheets. City shall provide Class
rosters, sign-out sheets and attendance sheets to Contractor online via
http.//newportbeachca.gov/index.aspx?page=1432. Contractor is responsible for
requesting log-in and password information from the City.

4, CONTRACTOR DUTIES

4.1 Contractors. Contractor hereby certifies that he/she or any subcontractor,
representative or employee (collectively “Representatives”) who will be teaching the
Class or assisting in teaching the Class are qualified to do so, and qualified to perform
the services described above and in the Program outline submitted to City. Contractor
is responsible for all Class curriculum development. Contractor is responsible for
training, supervising, evaluating, scheduling, and any other requirements by law for all
Representatives. Contractor warrants that it will continuously furnish the necessary
personnel to provide the Program or Classes as contemplated by this Agreement.

4.2 Representatives. Contractor shall provide the City with the name(s),
address(es) and phone number(s) of all Representatives who will be providing any
services pursuant to this Agreement. All Representatives of Contractor must comply
with the Fingerprint Policy (see Section 8). All Representatives must be able to provide
proof of legal right to work in the United States.

421 Representative Approval Form.  Attached as Exhibit A, and
incorporated herein by reference, is the Representative Approval Form (“Form”). Each
Contractor Representative is required to obtain the written approval of the Recreation
and Senior Services Director prior to performing any services under this Agreement.
Prior to Contractor using any Representative to provide any services pursuant to this
Agreement, Contractor shall submit to the City a completed Form for each
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Representative that Contractor desires to use to provide services pursuant to this
Agreement. Contractor, at the sole discretion of City, shall remove from the Program
any Representative assigned to the performance of services pursuant to this Agreement
upon written request of City.

4.3 Please initial the statement that applies:

L] [ will not be using Representatives or employees.

ﬂ%ﬁ>-.(l will be using Representatives. Any completed and approved Form
shall be incorporated herein by reference. Contractor shall not

authorize any Representative to provide services pursuant to this
Agreement unless and until the Recreation and Senior Services
Director has approved in writing the completed Form for that
individual Representative.

4.4  Subcontracting. Contractor shall not subcontract or assign any portion of
the rights, obligations or duties required under this Agreement, without first obtaining
prior written approval from the City. Subcontracts, if any, shall contain a provision
making them subject to all provisions of this Agreement.

4.5  Supplies/Equipment. Contractor shall be responsible for providing ali
supplies, equipment, personnel, materials, and any additional publicity desired for the
class, at Contractor's sole expense. Contractor shall also be responsible for repairing
and maintaining all equipment and supplies in good working condition.

4.6  Anti-Discrimination Laws. Contractor agrees and certifies that, except as
permitted by law, no person shall, on the grounds of race, religious creed, color,
national origin, ancestry, age, physical disability, mental disability, medical condition,
including the medical condition of Acquired Immune Deficiency Syndrome (AIDS) or any
condition related thereto, marital status, sex, sexual orientation or any other
impemissible basis under the law, be excluded from participation in, or be denied the
benefits of the services provided pursuant to this Agreement, and Contractor agrees not
to discriminate on said grounds in the hiring and retention of employees and
Representatives, unless authorized under Section 12940 of the California Government
Code. Contractor shall, where applicable, conform to the requirements of the
Americans with Disabilities Act in the performance of this Agreement.

47 Class Size. Contractor shall determine the minimum and maximum
number of participants required for each Class to ensure the quality and safety of the
Class participants. Contractor or Contractor’'s authorized representative is required to
attend the first Class meeting of all Class offerings advertised in the Newport Navigator
and/or OASIS News unless Contractor cancels the Class three (3) business days prior
to the start date, with the prior written approval of City. In the event of such approved
cancellation, Contractor shall be responsible for informing all registered participants. In
the event that the minimum number of participants is not met by the first Class meeting,
the Class shall be cancelled and the Contractor shall not be compensated for attending
the first meeting or for any cancelled Class. Contractor shall not be obligated to provide
any additional services in regards to the cancelled Class. If the minimum number of
participants is met or exceeded, the Class shall be held as scheduled (even if any of the
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initial participants subsequently drop the Class), subject to Section 14 of this
Agreement. If the demand is such that an additional Class could be offered, it shall be
taken under consideration and negotiated between City and Contractor. If class(es) are
cancelled for two (2) consecutive quarters due to lack of enrollment, the class will not be
scheduled again until City determines that public demand has increased.

48 Use of Non-City Facilities for Classes. |If Contractor desires to conduct the
Class at his/her place of business, or some other non City-owned site or facility,
Contractor must:

4.8.1 Notify City at least twenty-four (24) hours in advance;
4.8.2 Provide sufficient parking for all participants;

4.8.3 Post signs at the site to direct participants to the location of class;
and

4.8.4 Allow access to City staff to the location when requested.

4.9 Absences. Contractor shall obtain permission from City one (1) week prior
to any planned absence from the class. In the event of iliness, Contractor is required to
notify City and Participants twelve (12) hours prior to any Class canceilation.

4.9.1 City urges Contractor to get a substitute Representative whenever
possible instead of cancelling Classes. Contractor shall obtain City’s prior written
approval of any substitute Representative. Any substitute Representative must have
completed a criminal background check pursuant to Section 8 prior to teaching any City
Programs or Classes and must have an authorized Representative Approval Form on
file with the City.

4.9.2 When cancelling a Class, Contractor shall contact all participants
as soon as possible.

410 Contact Information. Contractor is required to notify City in writing of any
name, address, telephone number, email, website or direct deposit payment changes
within forty eight (48) hours of such change.

4.11 Contractor Informational Meeting. Contractor or Contractor's authorized
Representative or employee shall attend the Annual “Contractor Informational Meeting”
that will be held in the Fall.

412 Camp Participant Emergency Waiver Form Requirements. All Contractors
who offer camps shall require all participants to complete and return to Contractor, or
his/her designee, on or before the first day of camp, a City issued “Emergency Contact
Information Form™.

4.13 Sign-Out Sheets. All Camp Contractors with participants ages 10 years
and younger, must have a legal guardian sign out each Class participant after each
Class. Sign out sheets along with Attendance sheets are available to the Contractor
online through their instructor login.

EDUTAINMENT ARTS LLC Page 4



414 Other Requirements. Contractors shall:
4.14.1 Cooperate fully with all reasonable requests from City staff;
4.14.2 Maintain the highest degree of participant safety possible;

4.14.3 Immediately report to the Recreation & Senior Services Office any
injuries as a resuit of Class participation;

4.14 4 Injuries or Damages. Immediately report to the Recreation and
Senior Services Office any injuries as a result of Class participation, damages to the
classroom or Program facility that could cause potential injury to a Class participant,
and/or other needed maintenance repairs. Contact the Recreation and Senior Services
Office staff by phone or email;

4.14.5 Clear all participants from the designated Class area at the end of
Class time unless participants continue to use public City facilities for personal use
without conflict with other scheduled activities and in accordance with posted hours and
availability limitations;

4.14.6 Ensure that any music or sound system is kept at levels that will not
interfere with other classes or create a public disturbance/nuisance;

4.14.7 Close and secure the room or building at the end of each Class;

4.14.8 Turn off any lights, heat, air conditioning, or other utilities when
Class is finished;

4.14.9 Complete and return the quarterly “Contract Class Schedule”
requested by the City if Contractor wishes to be a part of the marketing materials;

4.14.10 Know facility rules and regulations and provide pertinent
information (i.e. refunds) to participants;

4.14.1 Pay a $20 lost key/replacement fee when Contractor
requests replacement key; and

41412 Abide by all City policies and procedures including, but not
limited to, the requirements set forth in the Newport Navigator and OASIS News and the
current Contractor Handbook which is incorporated herein by this reference.
Contractor's signature on this Agreement signifies acknowledgement of receipt of the
Contractor Handbook.

4.15 Contractor Phofo ID Badge. Contractors and their Representatives are
required to wear a City provided Contractor Photo ID Badge at all times while engaging
in services for the City. Contractor shall be required to pay $5.00 for any lost or
replacement Contractor Photo ID Badge. Contractor Photo ID Badges are distributed
upon renewal of their Agreement with City.
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5. NOTICES

5.1 Unless otherwise indicated, all notices, demands, requests or approvals,
including change of address notices, to be given under the terms of this Agreement
shall be given in writing, and conclusively shall be deemed served when delivered
personally, or on the third business day after the deposit thereof in the United States
mail, postage prepaid, first-class mail, addressed as hereinafter provided. All notices,
demands, requests or approvals from Contractor to City shall be addressed to City at:

Attn: Racquel Valdez, Recreation Supervisor
Recreation and Senior Services Department
City of Newport Beach

3300 Newport Blvd.

PO Box 1768

Newport Beach, CA 92658

Phone: 949-644-3156

E-mail: recreation@newportbeachca.gov

5.2  All notices, demands, requests or approvals from City to Contractor shall
be addressed to Contractor at the contact information provided on page 13 of this
Agreement.

6. INDEPENDENT CONTRACTOR

The parties intend and agree that at all times during the performance of services
under this Agreement that Contractor shall act as an Independent Contractor and shall
not be considered an agent or employee of City. As such, Contractor shall have the
sole legal responsibility to remit all federal and state income and social security taxes
and to provide for his/her own workers compensation and unemployment insurance and
that of his/her Representatives. Contractor also agrees to provide liability insurance as
required by City and described more fully below. City shall not be liable for any
payment or compensation in any form to Contractor other than as provided herein. City
reserves the right to employ other independent contractors and Contractors who teach
the same or similar classes. City shall provide Contractor with IRS 1090 or other
applicable IRS forms at the end of the calendar year for all fees paid to Contractor.

7. INSURANCE

7.1 General Liability Insurance. Contractor must provide and maintain at all
times general liability insurance in an amount not less than one million dollars
($1,000,000) per occurrence for bodily injury, personal injury, and property damage.
The policy shall carry a general liability special endorsement naming the City of Newport
Beach, its elected or appointed officers, employees, agents and volunteers as additional
named insured in the amount of one million dollars ($1,000,000) per occurrence.
Evidence of insurance certificate shall be sent to the Recreation & Senior Services
Department and must be approved by the City Risk Management or their designee prior
to the first Class/day of instruction.

7.1.1 Contractor shall have the option of purchasing coverage through
the City of Newport Beach’s Special Event insurance program, or through Southern
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California Municipal Athletic Federation (“SCMAF”) or providing his/her own coverage.
If a Contractor elects to obtain his/her own coverage, said coverage must have the
policy limits described above and be provided by an insurance carrier with a Best's
Insurance Guide Rating of A- (or higher) and Financial Size Category Class of VII (or
larger).

7.1.2 Contractor’s insurance coverage shall be primary insurance and/or
primary source of recovery as respects to City, its elected or appointed officers, agents,
officials, employees and volunteers with respect to all claims, losses or liability arising
directly or indirectly from the Contractor's operations or Service provided to the City.
Any insurance or self-insurance maintained by City, its officers, officials, employees and
volunteers shall be excess of the Contractor’s insurance and shall not contribute with it.

7.1.3 Said policy must also provide a written thirty (30) day notice of
cancellation (ten (10) day written notice for non-payment of premium) to the City of
Newport Beach Recreation & Senior Services Depariment, at the following address:
P.O. Box 1768/ 3300 Newport Boulevard, Newport Beach, CA 92658.

7.2  Workers’ Compensation Insurance. By executing this Agreement,
Contractor certifies that Contractor is aware of and will comply with Section 3700 of the
Labor Code of the State of California requiring every employer to be insured against
liability for workers’ compensation or to undertake self-insurance before commencing
any work. Contractor shall carry the insurance or provide for self-insurance required by
California law to protect said Contractor from claims under the Workers® Compensation
Act.

7.2.1 The insurer issuing the Workers’ Compensation insurance shall
amend its policy by endorsement to waive all rights of subrogation against the City, its
elected or appointed officers, agents, officials, employees and volunteers. Contractor
shall submit to City, along with the required certificate of insurance a copy of such
waiver of subrogation endorsement.

7.2.2 In the event Contractor has no employees requiring Contractor to
provide Workers’ Compensation insurance, Contractor shall so certify to City in writing
prior to City’s execution of this Agreement.

7.3  Automobile Liability Coverage. Contractor shall maintain automobile
insurance covering bodily injury and property damage for all activities of the Contractor
arising out of or in connection with work to be performed under this Agreement,
including coverage for any owned, hired, non-owned or rented vehicles, in an amount
not less than one million dollars ($1,000,000) combined single limit for each occurrence,
or as approved by the City’s Risk Manager or his/her designee.

7. lease initial the statement that applies:

Contractor is providing a copy of the General Liability Insurance with
Additional Insured Endorsement that meets the above requirements.

L] Contractor shall be utilizing the City provided insurance through
Southern California Municipal Athletic Federation (“SCMAF"”) and will
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pay all required fees billed on a quarterly basis by the City. | have
reviewed the Contract Contractor Handbook for complete
information. Please note that SCMAF does not provide coverage for
Worker's Compensation or Automobile Insurance Liability.

8. FINGERPRINTS AND CRIMINAL BACKGROUND CHECK

8.1  All Contractors and their Representatives must submit to and pass a
criminal background investigation by providing a complete set of fingerprints to the City
at least thirty (30) calendar days prior to teaching, substituting for Contractor, or
assisting with any Class. Such Contractors and their Representatives are required to
submit fees in the amount of up $73 per person to the City of Newport Beach,
Recreation and Senior Services Depariment, to cover all costs associated with
fingerprinting through the City of Newport Beach Police Department and the Department
of Justice. Fingerprints may be required to be updated every five (5) years.

8.2 In addition, all Classes involving minors age seventeen (17) or younger
must be taught in an open atmosphere where parents and guardians are able to
observe Class instruction, if so desired. At no time can the parent or guardian of a
minor be denied access to a Class.

9. TRANSPORTING OF MINOR PARTICIPANTS

9.1 Unless the Program specifically involves travel or transportation of minors
to an offsite location, Contractor, or Contractor's Representatives, shall not transport
any minor participant by vehicle or otherwise.

9.2 If, after the conclusion of any Class session, a minor participant has not
been picked up, Contractor shall make every effort to contact the minor participant’s
parent, legal guardian, or other authorized individual to whom the minor may be
released. If no contact can be made with any of the above individuals, Contractor shall
contact the City Recreation Supervisor or Recreation Manager at the Recreation &
Senior Services Office at (949) 644-3151 (Monday through Friday, 8 a.m. to 5 p.m.), or
the Park Patrol Division at (949) 795-2381 (Monday through Friday, 5 p.m. to 9 p.m. and
Saturday and Sunday, 9 a.m. to 5 p.m.). During all other hours, Contractor shall contact
the Watch Commander at the Newport Beach Police Department for assistance at (949)
644-3730.

10. CONFIDENTIALITY; OWNERSHIP OF DOCUMENTS

All Class rosters, participant addresses and contact information, and any other
such information or documents compiled by City and provided to Contractor, shall
remain the property of City. Contractor shall not release such information to others
without the prior written authorization by City. Contractor shall not use such information
for any other purpose than those authorized by City. All Class rosters, Class participant
addresses and contact information, shall be used by the Contractor solely for
administration of Classes and performing City business. Contractor will take reasonable
steps consistent with the law to prevent distribution of such information. Contractor’s
obligations under this Section shall survive the termination of this Agreement.
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11. USE OF NAMES AND LOGOS; ADVERTISING, PRESS RELEASES AND
PUBLICITY

Contractor shall not include City’s name, logos or insignia, or photographs of the
Class site or participants, in any publicity pertaining to Contractor's services or Class in
any magazine, trade paper, newspaper, radio or television production, Internet, or other
printed or electronic medium without the prior written consent of City and participants.

12.  BUSINESS LICENSE

Newport Beach Municipal Code Chapter 5.04 provides that every business
operating in the City must obtain a business license prior to conducting business in the
City, and pay the required business license fee. This ordinance applies to businesses
operating at commercial or residential locations within the City, or using a City of
Newport Beach address or P.O. Box for receiving mail. The City Business License Fee
is an annual tax, due every twelve (12) months. Contractor agrees to obtain a City
business license as required by Chapter 5.04 and provide proof of compliance annually.
Business License Applications are available in the Revenue Division Office in Newport
Beach City Hall. In certain circumstances, Contractor may be eligible for paying a
reduced Business License Tax, which is known as an Apportioned Business Tax. A
Declaration for Apportioned Business Tax is available in the Revenue Division Office at
City Hall. A copy of your Business License must be submitted with this Contract.
All Contractors must have a valid business license.

13. INDEMNIFICATION

13.1 General. Contractor shall indemnify, defend and hold harmless City, its
elected and appointed officers, employees, agents, representatives, the City Council,
boards and commissions (“Indemnified Parties”) with respect to any loss, liability, injury
or damage that arises out of, or is in any way related to, the acts or omissions of
Contractor, his or her employees, representatives, officers and agents in the course of
performing services under this Agreement; however, Contractor shall not be required to
indemnify City from any claim arising from the sole negligence or wiliful misconduct of
the Indemnified Parties.

13.2 Intellectual Property. Contractor shall defend, indemnify, and hold
harmless the Indemnified Parties from any claim of infringement or other proceedings
brought against City for any intentional or unintentional violation by Contractor of the
legally protected rights of any third parties, with respect to works performed, logos
displayed, or written or digital materials provided by Contractor and used during the
performance of this Agreement. Such legally protected rights of third parties include but
are not limited to trade secrets, moral rights, proprietary acts, U.S. patents, trademarks,
service marks and copyrights vested or issued as of the effective date of this
Agreement. If Contractor will be providing a public performance of musical
compositions or arrangements that are subject to a license held by a third party, it is the
responsibility of Contractor to obtain the appropriate license to perform the material prior
to the public performance.
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14. TERMINATION

City has the right, at its sole discretion and with or without cause, to terminate
this Agreement at any time by giving three (3) calendar days prior written notice to
Contractor. In the event of termination under this Section, City shall pay Contractor on
a prorated basis for any Classes or Programs that were actually taught by Contractor, if
any, up to the effective date of termination.

15. CLAIMS

Unless a shorter time is specified elsewhere in this Agreement, before making its
final request for payment under the Agreement, Contractor shall submit to City in
writing, all claims for compensation under or arising out of this Agreement. Contractor’s
acceptance of the final payment shall constitute a waiver of all claims for compensation
under or arising out of this Agreement except those previously made in writing and
identified by Contractor in writing as unsettled at the time of its final request for
payment. The Contractor and the City expressly agree that in addition to all claims filing
requirements set forth in the Agreement, the Contractor shall be required to file any
claim the Contractor may have against the City in strict conformance with the
Government Claims Act (Govt. Code §§ 900 ef seq.).

16. STANDARD PROVISIONS

16.1 Compliance with all Laws. Contractor shall, at its own cost and expense,
comply with all statutes, ordinances, regulations and requirements of all governmental
entities, including federal, state, county or municipal, whether now in force or hereinafter
enacted.

16.2 Waiver. A waiver by City of any term, covenant, or condition in the
Agreement shall not be deemed to be a waiver of any subsequent breach of the same
or any other term, covenant or condition.

16.3 Integrated Contract. This Agreement represents the full and complete
understanding of every kind or nature whatsoever between the parties hereto, and all
preliminary negotiations and Agreements of whatsoever kind or nature are merged
herein. No verbal Contract or implied covenant shall be held to vary the provisions
herein.

16.4 Conflicts or Inconsistencies. In the event there are any conflicts or
inconsistencies between this Agreement and the Exhibits attached hereto, the terms of
this Agreement shall govern.

16.5 Amendments. This Agreement may be modified or amended only by a
written document executed by both Contractor and City and approved as to form by the
City Attorney.

16.6 Controlling Law and Venue. The laws of the State of California shall
govern this Agreement and all matters relating to it and any action brought relating to
this Agreement shall be adjudicated in a court of competent jurisdiction in the County of
Orange, State of California.
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16.7 Egual Opportunity Employment. Contractor represents that it is an equal
opportunity employer and it shall not discriminate against any subcontractor, employee
or applicant for employment because of race, religion, color, national origin, handicap,
ancestry, sex, age or any other impermissible basis under law.

16.8 Interpretation. The terms of this Agreement shall be construed in
accordance with the meaning of the language used and shall not be construed for or
against either party by reason of the authorship of the Agreement or any other rule of
construction which might otherwise apply.

16.9 Severability. If any term or portion of this Agreement is held to be invalid,
illegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining
provisions of this Agreement shall continue in full force and effect.

16.10 No Aftorney's Fées.‘ Ibh' the event of any dispute or legal action arising
under this Agreement, the prevailing party shall not be entitled to attorney’s fees.

16.11 Counterparts.  This .Agreement may be executed in two or more
counterparts, each of which shall be deemed an original and all of which together shall
constitute one (1) and the same instrument.

[SIGNATURES ON NEXT PAGE]
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IN WITNESS WHEREOF, the parties have caused this Agreement to be
executed on the dates written below.

APPROVED AS TO FORM: CITY OF NEWPORT BEACH,
CITY ATTORNE ’S OFFICE A California municipal corporation
Date: ' / 9 ) o— Date:
ﬂ %ﬁ By; %—\
Aar n . Harp ¢ra Detweiler
City Attorney \‘b‘t\y\ Recreation and Senior Services Director
ATTEST:

Date:

m@w

Len]aml Brown
City Clerk

TRACTOR: Edutainment Arts LLC

Chiet Tx r
% - RS A P:Lafcofc

Signature Date Print Name Print Title
Member.
M"”D////ﬂ//// /,7/ > /% LA Jber/ | SESRO
élg/na/tzlre Déte” Print Name Print Title
6677 fllwre - Ol CA 4Gipto D4-2b03F)
Business Mailing Address, City, State ’Zip Tax ID/ SSN
(ANTI-¢6§76 (e -959)
Cell Phone Busifiess Phone Home Phone Alternate Phone
POL\['AA/W’?"W!") @(‘ﬂm /b\)f\ chxalmf-fl.wvz/‘zi/k L Lo
E-mail Address Alternate E- mall Business Website

Home Address (if different from business mailing address)

[END OF SIGNATURES]
Attachments: Exhibit A—Representativé Approval Form

f\users\oca\shared\working filecontract templates\recreation templates\independent confractor agreement recreation instructor
template final.dotx
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EXHIBIT A
REPRESENTATIVE APPROVAL FORM

PLEASE PRINT LEGIBLY
CONTRACTOR NAME:
REPRESENTATIVE: NAME:
ADDRESS:

CiTY, STATE ZIP:

DATE OF BIRTH: PHONE#
EMAIL:
SIGNATURE OF REPRESENTATIVE: DATE

CITYUSE ONLY

CONTRACT #:
FINGERPRINTS: [:] YES D No

STAFF SIGNATURE/DATE
Backeroun: | ] Yes L) No
CLEARED STAFF SIGNATURE/DATE
CLEARED TO :] YES B No
WORK STAFF SIGNATURE

DATE RECEIVED

PHOTO TAKEN: [:] YES [:] No

STAFF SIGNATURE/DATE
CONTRACTOR :] YES [:] No
NOTIFIED BY EMAILL STAEF SIGNATURE/DATE

APPROVED BY:

LAURA DETWEILER, DIRECTOR DATE
RECREATION & SENIOR SERVICES DEPARTMENT
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This Space For Filing Lise Only
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2. SECRETARY Of STATE FILE NUMBER [ 3. "STATE OR PLACE OF ORGANIZATION {f formed outside of Callforia)
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4. I there have been any changes to the information contained in the last Statement of Information filed with the California Secretary of
State, or no statement of information has been previously filed, this form must be completed in its entirety.

D If there has been no change in any of the information contained in the last Statement cf Information filed with the Califomia Secretary of
State, check the box and proceed to Item 15.

Complete Addresses for the Following (Do not abbreviate the name of the ¢ity. ltems 5 and 7 cannot be P.0. Boxes.)

5. STREET ADORESS OF PRINCIPAL EXECUTIVE OFRCE CITY STATE 2P CODE
6677 Fillmore St. Chino, CA 91710

6. MAILING ADDRESS OF LLC, IF DIFFERENT THAN ITEM 5 | CITY STATE  ZIP CODE

7. CALIFORNIA OFFICE WHERE RECORDS ARE MAINTAINED (DOMESTIC ONLY) CITY STATE  ZIP COBE
6677 Fillmore St. Chino CA 81710

Name and Complete Address of the Chief Executive Officer, If Any

8. NAME ADDRESS cITY STATE  ZIP CODE
David Hebelin 6677 Fillmore St. Chino, CA 91710

Name and Complete Address of Any Manager or Managers, or if None Have Been Appointed or Elecied, Provide the Name and
Address of Each Member (Attach additional pages. if necessary. }

9. NANME ADDRESS cry STATE ZIP CODE
Melissa Clark-Herbelin 6677 Filimore St. Chino, CA 91710

10. NAME ADDRESS cITY STATE ZIP CCCE

11. NAME ADDRESS ) CITY STATE ZIP COCE

Agent for Service of Process |f the agent is an individual, the agent must reside in California and Item 13 must be completed with a California address, a
P.O. Box is not acceptable. If the agent is a corporation. the agent must have on fle with the California Secretary of State a certificate pursuant to Californla
Corporations Code section 1505 and ltem 13 must be left blank. !

12. NAME OF AGENT FOR SERVICE OF PROCESS

13. STREET ADDRESS OF AGENT FOR SERVICE OF PROCESS IN CALIFORNIA, IF AN INDIVIDUAL cry STATE ZIP COCE
' CA

Type of Business —

e

14. DESCRIBE THE TYPE OF BUSINESS OF THE LIMITED LIABILITY COMPANY ‘ .
ENTERTAINMENT PRODUCTION AND RETAIL SALES ! i

/

15. THE INFORMATION GONTAINED HEREIN, INCLUDING ANY ATTACHMENTS, IS TRUE AND CORRECT. l-‘:,__,/—f Y e
12/17/2012 DAVID WILLIAM HERBELIN | PRESIDENT NS A )
DATE TYPE OR PRINT NAME OF PERSON COMPLETING THE FORM TITLE [{; ~  SIGNATURE

T
LLC-12 (REV 01/2012) { APPROVED BY SECRETARY OF STATE
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INDEPENDENT CONTRACTOR AGREEMENT
RECREATION INSTRUCTOR

This Independent Contractor Agreement (“Agreement”) is made and entered into
as of this 1st day of January, 2013 (“Effective Date”) by and between the City of
Newport Beach, a California Municipal Corporation and Charter City ("City"), and
Khristian Firme, a sole proprietor (“Contractor”) to provide personal fithess training
sessions (“Session” or “Program”) hereby agreed upon, as scheduled and described in
the Newport Navigator and/or OASIS News, which is incorporated herein by this
reference, and as approved in writing by the City.

NOW, THEREFORE, it is mutually agreed by and between the undersigned
parties as follows:

1. TERM

The term of this Agreement shall commence on the Effective Date, and shall
terminate on December 31, 2013 unless terminated earlier as provided herein.

2. COMPENSATION

2.1 City shall pay Contractor within twenty one (21) business days after the
last Personal Training Session. City shall pay the Contractor an amount equal to
seventy percent (70%) of the amount of the total enroliment fees collected, minus the
non-resident fee and a five dollar and no/100 ($5.00) per person administration fee for
each Class held.

2.2 The City pays Contractors electronically; the Contractor shall be
responsible for ensuring an up to date “Direct Deposit Authorization Form” is on file with
the City.

3. DUTIES OF CITY

3.1 Registration. City shall register all participants for personal fitness training
sessions and shall collect all enrollment fees. Contractor shall not accept enrollment
fees directly from a participant unless the City approves, in advance and in writing, the
acceptance of enrollment fees by the Contractor.

3.2  Publicity. City shall provide publicity for the Program in the Newport
Navigator (published on a quarterly basis) and/or the OASIS News (published on a
monthly basis). City shall have the sole discretion to decide what information will be
included in the Newport Navigator and/or the OASIS News about the Program and the
Contractor. Publicity may also include flyers created by the City or the Contractor.
Contractor created flyers must be approved in writing by the City before distribution.

3.3 Class Facility. City shall provide a location for the Program without
charging Contractor any rental fees, unless otherwise agreed by the parties. The
Contractor will request dates and times for the Sessions and the City will inform the
Contractor if the facility is available. It is the Contractor's sole responsibility to request
these dates/times, the City will not schedule the Contractor's Sessions for them.
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3.4  Refund Processing. City shall provide refunds to participants when:

3.4.1 The participant drops five (5) business days before the program
begins; or

3.4.2 The Program is canceled by the City or Contractor. In the latter
instance, the Contractor must provide the City with all required paperwork.

3.5 Class Roster, Sign-Out and Attendance Sheets. City shall provide Class
rosters, sign-out sheets and attendance sheets to Contractor online via
http://newportbeachca.gov/index.aspx?page=1432. Contractor is responsible for
requesting log-in and password information from the City.

4, CONTRACTOR DUTIES

4.1 Contractors. Contractor hereby certifies that he/she or any subcontractor,
representative or employee (collectively “Representatives”) who will be teaching the
Class or assisting in teaching the Class are qualified to do so, and qualified to perform
the services described above and in the Program outline submitted to City. Contractor
is responsible for all Class curriculum development. Contractor is responsible for
training, supervising, evaluating, scheduling, and any other requirements by law for all
Representatives. Contractor warrants that it will continuously furnish the necessary
personnel to provide the Program or Classes as contemplated by this Agreement.

4.2  Representatives. Contractor shall provide the City with the name(s),
address(es) and phone number(s) of all Representatives who will be providing any
services pursuant to this Agreement. All Representatives of Contractor must comply
with the Fingerprint Policy (see Section 8). All Representatives must be able to provide
proof of legal right to work in the United States.

421 Representative Approval Form.  Attached as Exhibit A, and
incorporated herein by reference, is the Representative Approval Form (“Form”). Each
Contractor Representative is required to obtain the written approval of the Recreation
and Senior Services Director prior to performing any services under this Agreement.
Prior to Contractor using any Representative to provide any services pursuant to this
Agreement, Contractor shall submit to the City a completed Form for each
Representative that Contractor desires to use to provide services pursuant to this
Agreement. Contractor, at the sole discretion of City, shail remove from the Program
any Representative assigned to the performance of services pursuant to this Agreement
upon written request of City.

4.3  Please initial the statement that applies:

L
/E—\TC I will not be using Representatives or employees./ﬁ&

[] | will be using Representatives. Any completed and approved Form
shall be incorporated herein by reference. Contractor shall not
authorize any Representative to provide services pursuant to this
Agreement unless and until the Recreation and Senior Services
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Director has approved in writing the completed Form for that
individual Representative.

4.4  Subcontracting. Contractor shall not subcontract or assign any portion of
the rights, obligations or duties required under this Agreement, without first obtaining
prior written approval from the City. Subcontracts, if any, shall contain a provision
making them subject to all provisions of this Agreement.

4.5  Anti-Discrimination Laws. Contractor agrees and certifies that, except as
permitted by law, no person shall, on the grounds of race, religious creed, color,
national origin, ancestry, age, physical disability, mental disability, medical condition,
including the medical condition of Acquired Immune Deficiency Syndrome (AIDS) or any
condition related thereto, marital status, sex, sexual orientation or any other
impemissible basis under the law, be excluded from participation in, or be denied the
benefits of the services provided pursuant to this Agreement, and Contractor agrees not
to discriminate on said grounds in the hiring and retention of employees and
Representatives, unless authorized under Section 12940 of the California Government
Code. Contractor shall, where applicable, conform to the requirements of the
Americans with Disabilities Act in the performance of this Agreement.

46  Absences. Contractor shall obtain permission from City one (1) week prior
to any planned absence from the program. In the event of illness, Contractor is required
to notify City and Participants twelve (12) hours prior to any Session cancellation.

4.6.1 City urges Contractor to get a substitute Representative whenever
possible instead of cancelling Classes. Contractor shall obtain City's prior written
approval of any substitute Representative. Any substitute Representative must have
completed a criminal background check pursuant to Section 8 prior to teaching any City
Programs or Classes and must have an authorized Representative Approval Form on
file with the City.

4.6.2 When cancelling a Session, Contractor shall contact all participants
as soon as possible.

4.7  Contact Information. Contractor is required to notify City in writing of any
name, address, telephone number, email, website or direct deposit payment changes
within forty eight (48) hours of such change.

4.8  Other Requirements. Contractors shall:
4.8.1 Cooperate fully with all reasonable requests from City staff;
4.8.2 Maintain the highest degree of participant safety possible;

4.8.3 Immediately report to the Recreation & Senior Services Office any
injuries as a result of Program participation;

4.8.4 Injuries or Damages. |Immediately report to the Recreation and
Senior Services Office any injuries as a result of Class participation, damages to the
classroom or Program facility that could cause potential injury to a Class participant,
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and/or other needed maintenance repairs. Contact the Recreation and Senior Services
Office staff by phone or email;

485 Know facility rules and regulations and provide perinent
information (i.e. refunds) to participants;

4.8.6 Abide by all City policies and procedures including, but not limited
to, the requirements set forth in the Newport Navigator and OASIS News.

4.9  Contractor Photo ID Badge. Contractors and their Representatives are
required to wear a City provided Contractor Photo ID Badge at all times while engaging
in services for the City. Contractor shall be required to pay $5.00 for any lost or
replacement Contractor Photo ID Badge. Contractor Photo ID Badges are distributed
upon renewal of their Agreement with City.

5. NOTICES

5.1 Unless otherwise indicated, all notices, demands, requests or approvals,
including change of address notices, to be given under the terms of this Agreement
shall be given in writing, and conclusively shall be deemed served when delivered
personally, or on the third business day after the deposit thereof in the United States
mail, postage prepaid, first-class mail, addressed as hereinafter provided. All notices,
demands, requests or approvals from Contractor to City shall be addressed to City at:

Atin: Vicki Chin, Social Services Supervisor
Recreation and Senior Services Department
City of Newport Beach

3300 Newport Blvd.

PO Box 1768

Newport Beach, CA 92658

Phone: 949 718-1821

E-mail: vchin@newportbeachca.gov

5.2  All notices, demands, requests or approvals from City to Contractor shall
be addressed to Contractor at the contact information provided on page 13 of this
Agreement.

6. INDEPENDENT CONTRACTOR

The parties intend and agree that at all times during the performance of services
under this Agreement that Contractor shall act as an Independent Contractor and shall
not be considered an agent or employee of City. As such, Contractor shall have the
sole legal responsibility to remit all federal and state income and social security taxes
and to provide for his/her own workers compensation and unemployment insurance and
that of his/her Representatives. Contractor also agrees to provide liability insurance as
required by City and described more fully below. City shall not be liable for any
payment or compensation in any form to Contractor other than as provided herein. City
reserves the right to employ other independent contractors and Contractors who teach
the same or similar classes. City shall provide Contractor with IRS 1090 or other
applicable IRS forms at the end of the calendar year for all fees paid to Contractor.
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7. INSURANCE

7.1 General Liability Insurance. Contractor must provide and maintain at all
times general liability insurance in an amount not less than one million dollars
($1,000,000) per occurrence for bodily injury, personal injury, and property damage.
The policy shall carry a general liability special endorsement haming the City of Newport
Beach, its elected or appointed officers, employees, agents and volunteers as additional
named insured in the amount of one million dollars ($1,000,000) per occurrence.
Evidence of insurance certificate shall be sent to the Recreation & Senior Services
Department and must be approved by the City Risk Management or their designee prior
to the first Class/day of instruction.

7.1.1 Contractor shall have the option of purchasing coverage through
the City of Newport Beach's Special Event insurance program, or through Southern
California Municipal Athletic Federation (“SCMAF”) or providing his/her own coverage.
If a Contractor elects to obtain his/her own coverage, said coverage must have the
policy limits described above and be provided by an insurance carrier with a Best's
Insurance Guide Rating of A- (or higher) and Financial Size Category Class of VII (or
larger).

7.1.2 Contractor's insurance coverage shall be primary insurance and/or
primary source of recovery as respects to City, its elected or appointed officers, agents,
officials, employees and volunteers with respect to all claims, losses or liability arising
directly or indirectly from the Contractor's operations or Service provided to the City.
Any insurance or self-insurance maintained by City, its officers, officials, employees and
volunteers shall be excess of the Contractor’s insurance and shall not contribute with it.

7.1.3 Said policy must also provide a written thirty (30) day notice of
cancellation (ten (10) day written notice for non-payment of premium) to the City of
Newport Beach Recreation & Senior Services Department, at the following address:
P.0O. Box 1768/ 3300 Newport Boulevard, Newport Beach, CA 92658.

7.2  Workers’ Compensation Insurance. By executing this Agreement,
Contractor certifies that Contractor is aware of and will comply with Section 3700 of the
Labor Code of the State of California requiring every employer to be insured against
liability for workers’ compensation or to undertake self-insurance before commencing
any work. Contractor shall carry the insurance or provide for self-insurance required by
California law to protect said Contractor from claims under the Workers’ Compensation
Act.

7.2.1 The insurer issuing the Workers’ Compensation insurance shall
amend its policy by endorsement to waive all rights of subrogation against the City, its
elected or appointed officers, agents, officials, employees and volunteers. Contractor
shall submit to City, along with the required certificate of insurance a copy of such
waiver of subrogation endorsement.

7.2.2 In the event Contractor has no employees requiring Contractor to
provide Workers’ Compensation insurance, Contractor shall so certify to City in writing
prior to City's execution of this Agreement.
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7.3  Automobile Liability Coverage. Contractor shall maintain automobile
insurance covering bodily injury and property damage for all activities of the Contractor
arising out of or in connection with work to be performed under this Agreement,
including coverage for any owned, hired, non-owned or rented vehicles, in an amount
not less than one million dollars ($1,000,000) combined single limit for each occurrence,
or as approved by the City's Risk Manager or his/her designee.

7.4  Please initial the statement that applies:

]ﬂ{%/Contractor is providing a copy of the General Liability Insurance with
Additional Insured Endorsement that meets the above requirements.

] Contractor shall be utilizing the City provided insurance through
Southern California Municipal Athletic Federation (“SCMAF”) and will
pay all required fees billed on a quarterly basis by the City. | have
reviewed the Contract Contractor Handbook for complete
information. Please note that SCMAF does not provide coverage for
Worker's Compensation or Automobile Insurance Liability.

8. FINGERPRINTS AND CRIMINAL BACKGROUND CHECK

8.1  All Contractors and their Representatives must submit to and pass a
criminal background investigation by providing a complete set of fingerprints to the City
at least thirty (30) calendar days prior to teaching, substituting for Contractor, or
assisting with any Class. Such Contractors and their Representatives are required to
submit fees in the amount of up $73 per person to the City of Newport Beach,
Recreation and Senior Services Department, to cover all costs associated with
fingerprinting through the City of Newport Beach Police Department and the Department
of Justice. Fingerprints may be required to be updated every five (5) years.

8.2 In addition, all Classes involving minors age seventeen (17) or younger
must be taught in an open atmosphere where parents and guardians are able to
observe Class instruction, if so desired. At no time can the parent or guardian of a
minor be denied access to a Class.

9. CONFIDENTIALITY; OWNERSHIP OF DOCUMENTS

All Class rosters, participant addresses and contact information, and any other
such information or documents compiled by City and provided to Contractor, shall
remain the property of City. Contractor shall not release such information to others
without the prior written authorization by City. Contractor shall not use such information
for any other purpose than those authorized by City. All Class rosters, Class participant
addresses and contact information, shall be used by the Contractor solely for
administration of Classes and performing City business. Contractor will take reasonable
steps consistent with the law to prevent distribution of such information. Contractor's
obligations under this Section shall survive the termination of this Agreement.
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10. USE OF NAMES AND LOGOS; ADVERTISING, PRESS RELEASES AND
PUBLICITY

Contractor shall not include City’s name, logos or insignia, or photographs of the
Program site or participants, in any publicity pertaining to Contractor's services or Class
in any magazine, trade paper, newspaper, radio or television production, Internet, or
other printed or electronic medium without the prior written consent of City and
participants.

11. BUSINESS LICENSE

Newport Beach Municipal Code Chapter 5.04 provides that every business
operating in the City must obtain a business license prior to conducting business in the
City, and pay the required business license fee. This ordinance applies to businesses
operating at commercial or residential locations within the City, or using a City of
Newport Beach address or P.O. Box for receiving mail. The City Business License Fee
is an annual tax, due every twelve (12) months. Contractor agrees to obtain a City
business license as required by Chapter 5.04 and provide proof of compliance annually.
Business License Applications are available in the Revenue Division Office in Newport
Beach City Hall. In certain circumstances, Contractor may be eligible for paying a
reduced Business License Tax, which is known as an Apportioned Business Tax. A
Declaration for Apportioned Business Tax is available in the Revenue Division Office at
City Hall. A copy of your Business License must be submitted with this Contract.
All Contractors must have a valid business license.

12.  INDEMNIFICATION

12.1 General. Contractor shall indemnify, defend and hold harmless City, its
elected and appointed officers, employees, agents, representatives, the City Council,
boards and commissions (“Indemnified Parties”) with respect to any loss, liability, injury
or damage that arises out of, or is in any way related to, the acts or omissions of
Contractor, his or her employees, representatives, officers and agents in the course of
performing services under this Agreement; however, Contractor shall not be required to
indemnify City from any claim arising from the sole negligence or willful misconduct of
the Indemnified Parties.

12.2 Intellectual Property. Contractor shall defend, indemnify, and hold
harmless the Indemnified Parties from any claim of infringement or other proceedings
brought against City for any intentional or unintentional violation by Contractor of the
legally protected rights of any third parties, with respect to works performed, logos
displayed, or written or digital materials provided by Contractor and used during the
performance of this Agreement. Such legally protected rights of third parties include but
are not limited to trade secrets, moral rights, proprietary acts, U.S. patents, trademarks,
service marks and copyrights vested or issued as of the effective date of this
Agreement. If Contractor will be providing a public performance of musical
compositions or arrangements that are subject to a license held by a third party, it is the
responsibility of Contractor to obtain the appropriate license to perform the material prior
to the public performance.
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13. TERMINATION

City has the right, at its sole discretion and with or without cause, to terminate
this Agreement at any time by giving three (3) calendar days prior written notice to
Contractor. In the event of termination under this Section, City shall pay Contractor on
a prorated basis for any Sessions or Programs that were actually taught by Contractor,
if any, up to the effective date of termination.

14. CLAIMS

Unless a shorter time is specified elsewhere in this Agreement, before making its
final request for payment under the Agreement, Contractor shall submit to City in
writing, all claims for compensation under or arising out of this Agreement. Contractor's
acceptance of the final payment shall constitute a waiver of all claims for compensation
under or arising out of this Agreement except those previously made in writing and
identified by Contractor in writing as unsettied at the time of its final request for
payment. The Contractor and the City expressly agree that in addition to all claims filing
requirements set forth in the Agreement, the Contractor shall be required to file any
claim the Contractor may have against the City in strict conformance with the
Government Claims Act (Govt. Code §§ 900 et seq.).

15. STANDARD PROVISIONS

15.1 Compliance with all Laws. Contractor shall, at its own cost and expense,
comply with all statutes, ordinances, regulations and requirements of all governmental
entities, including federal, state, county or municipal, whether now in force or hereinafter
enacted.

15.2 Waiver. A waiver by City of any term, covenant, or condition in the
Agreement shall not be deemed to be a waiver of any subsequent breach of the same
or any other term, covenant or condition.

15.3 |Integrated Contract. This Agreement represents the full and complete
understanding of every kind or nature whatsoever between the parties hereto, and all
preliminary negotiations and Agreements of whatsoever kind or nature are merged
herein. No verbal Contract or implied covenant shall be held to vary the provisions
herein.

15.4 Conflicts or Inconsistencies. In the event there are any conflicts or
inconsistencies between this Agreement and the Exhibits attached hereto, the terms of
this Agreement shall govern.

15.5 Amendments. This Agreement may be modified or amended only by a
written document executed by both Contractor and City and approved as to form by the
City Attorney.

15.6 Controlling Law and Venue. The laws of the State of California shall
govern this Agreement and all matters relating to it and any action brought relating to
this Agreement shall be adjudicated in a court of competent jurisdiction in the County of
Orange, State of California.
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15.7 Equal Opportunity Employment. Contractor represents that it is an equal
opportunity employer and it shall not discriminate against any subcontractor, employee
or applicant for employment because of race, religion, color, national origin, handicap,
ancestry, sex, age or any other impemmissible basis under law.

15.8 |Interpretation. The terms of this Agreement shall be construed in
accordance with the meaning of the language used and shall not be construed for or
against either party by reason of the authorship of the Agreement or any other rule of
construction which might otherwise apply.

15.9 Severability. If any term or portion of this Agreement is held to be invalid,
illegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining
provisions of this Agreement shall continue in full force and effect.

15.10 No Attomey's Fees. In the event of any dispute or legal action arising
under this Agreement, the prevailing party shall not be entitled to attorney’s fees.

15.11 Counterparts. This Agreement may be executed in two or more
counterparts, each of which shall be deemed an original and all of which together shall
constitute one (1) and the same instrument.

[SIGNATURES ON NEXT PAGE]
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IN WITNESS WHEREOF, the parties have caused this Agreement to be
executed on the dates written below.

APPROVED AS TO FORM: CITY OF NEWPORT BEACH,
CITY ATTORNEY’S OFFICE A California municipal corporation
Date: /9 /)2 Date: .
7 [oford—
/% By:
Aaéor?c Harp o LaraDétweiler
City Attorney A Recfesfion and Senior Services Director

oo A8 1A

By DMKM\A, /Q W

Leilani |. Brown
City Clerk

CONTRACTOR: Khristian Firme

M/ > 2N hitan Fiope P,

“Signature Date/ Print Name Print Title

Signature Date Print Name Print Title

S0 fMmrge Cneoly | Foambor V// oa 7270 8

Business Mailing Address, City, State’ Zip Tax ID/ SSN
)27 957 — —

Cell Phone Business Phone Home Phone Alternate Phone

Lo O T v Cor7

E-mail Address Alternate E-mail Business Website

Home Address (if different from business mailing address)

[END OF SIGNATURES]

document?
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CITY OF NEWPORT BEACH

CHRISTIAN FIRME ACCOUNT NUMBER:  BT30032768

17109 MIMOSA CIRCLE
FOUNTAIN VALLEY, CA 92708 EXPIRATION DATE: 08/31/2012

INSTRUCTIONS AND CONDITIONS

Welcome to the City of Newport Beach, and thank you for your business tax payment. This business tax cedtificate is evidence that the
named business has paid a tax to conduct the business activity designated, within the City of Newport Beach, untit the expiration date shown.
Pilease notify the Revenue Division immediately if any of the information on the certificate changes.

This certificate is valid only at the address indicated and must be displayed in a conspicuous location. If your business is not conducted at a
permanent location Municipal Code requires that any representative, while transacting business within the city, carry this certificate.

This business lax certificate does not authorize the named business to conduct any activities regulated by the City of Newport Beach or other
agencies. Authorization for such activities must be obtained from the appropriate departments prior to application for business tax. Certificales
are not transferable to any other parly or person and are not pro-rated. Refunds are not provided once the certificate has been issued.

Your business tax certificate is valid unlil the expiration date, and must be renewed annually prior to that date. Changes in type of ownership
(i.e. from a sole proprietorship to a partnership or LLC), nature of business, or ownership void the current certificate and require filing of and
payment for a new application. Additional certificates are required if additional types of business activily are initiated at the same address, or
additional locations of the same business are established (Municipal Code sections 5.04 through 5.08).

For your convenience, the Revenue Division will mail a courtesy renewal notice, prior to the expiration dale, to the billing address of record.
Non-receipt of the notice does not alleviate the requirement to renew. Penalties are imposed for late renewal at a rate of 25% per month to a
maximum of 100% of the base tax..

The Aevenue Division is available to answer any questions regarding business tax cerification and requirements. Call {948) 544-3141; e-maii us
at: RevenueHelp@newportbeachca.gov, or visit us on the internet at www.newportbeachca.gov and view the Municipal Code on fine.

DISPLAY CONSPICUOUSLY AT PLACE OF BUSINESS FOR WHICH ISSUED

CITY OF NEWPORT BEACH
BUSINESS TAX CERTIFICATE

08/31/2012

THIS TAX PAYMENT EXPIRES: ACCOUNT NUMBER: BT30032768 3

SERVICE ADDRESS: OWNER/PRINCIPAL NAME:
KHRISTIAN FIRME ’ FIRME, XKHRISTIAN
800 MARGUERITE AVE Co . OWNERSHIP TYPE:

CORCMA DEL MAR, CA 92625
SOLE PROPRIETORSHIP

BUSINESS CATEGORY: ‘ Sy TAX INCLUDES PAYMENT FOR:

MISC PERSOMAL SVCS ) EMPLOYEES
SELLERS PERMIT: N0 SELLERS PERMIT ' DATE OF ISSUE: 08/11/2010
PRINT DATE: 09/15/2011



CITY OF NEWPORT BEACH

CERTIFICATE OF EXEMPTION FROM WORKERS’ COMPENSATION INSURANCE

| hereby certify that in the performance of the work for which this Agreement is
entered into, | shall not employ any person in any manner so as to become
subject to the Workers” Compensation Laws of the State of California.

Executed on this 226 day of bé?oaﬂ?é{", 2012, at Newport Beach, California.

/(W;ﬂ% 2ot T

(Add Consultant’s name and title)
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ACORD' CERTIFICATE OF LIABILITY INSURANCE e

Maguice Insurance Agency, Inc
2710) Puera Aeal Suite 230
Miussion Viejo, CA 52691-
{877)438-7459

THIS CERTIFICATION IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

INSURERS AFFORDING COVERAGE NAICH
INSURED INSURER A: Phitadelohia indy insuraace C 18058
Khristian Firme INSURER B:
17108 Mimosa Ce INSURER C:
Fountwn Valey, CA $27¢3-3410 INSURER O:
INSURER £:

COVERAGES

THE POUICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE iINSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERIFICATION MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE L)MITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

NON-QWNED AUTOS

INSR ADD'L POLICY EFFECTIVE POLICY EXPIRATION
LTR INSAD TYPE OF INSURANCE POUCY NUMBER DATE {MM/DD/YYYY) DATE (MM/DO/YYYY| UMITS
A X GENERAL UABIUTY PHPKS86616-002 07/18/2012 07/19/2013 EACH DCCURENCE $1,000,000
_x COMMERCIAL GENERAL LIABILITY E;Eh’mgggrﬁ;‘szlﬂ)encg! $100,000
CLAIMS MADE OCCUR MED EXP (Any one person) $2,500
_}( PROFESSIONAL LLABILITY PERSONAL & ADV INJURY $1,000.0C0
L GENERAL AGGREGATE $3,000,000
GEN'L AGGREGA IE UMIT APPLIES PER: PRODUCTS - COMP/OP AGG $3,000,C00
X | poOUCY PROJECT I_—I LOC
AUTOMOSILE UARWITY COMSINED SINGLE LMIT
ANY AUTO (EA accident)
ALL DWNED AUTOS BODILY INJURY
SCHEDULED AUTOS (Per person)
RIRED AUTOS

BODILY INJURY
(Per accident)

PAOPERTY DAMAGE
{Par accldent)

GARAGE UABILTY

AUTO ONLY - EA ACCIDENT

OFFICER/MEMBER

(Mandatory in NR)
if ves, describe und:

Y/N
ANY PROPRIETOR, PARTNERéF_XECLﬂ'IVE
CLLDED

er
SPECIAL PROVISIONS below

ANY AUTO OTHER THAN €A ACC
AUTO ONLY: 2GG
EXCESS / UMBREWA LLABILITY EACH CCCURENCE

OCCUR CLAIMS MADE AGGREGATE

DEDUCTIBLE

RETENTION
WORKEr MPENIATION AND j WCSTATU- L ] Oin-
EMPLOYERS' UABSLITY TORY LIMITS ER

€. EACH ACCIDENT

£.L DISEASE - EA AMPLOYEE

E.L DISEASE - POLICY LIMIT

OTHER

negliganca.

DESCRIFTION OF OPERATIONS / LOCATIONS/ VERICLES / EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PAOVISIONS
12 is understood and agreed that the following entity s added as an additional insurad but only with respac:{s) 0 the opesations of the named insured excep: that liability resulting from the additional insured's sole

CERTIFICATE HOLDER

CANCELLATION

3300 Mewpor: Blvd
Newrort Beach , CA 92663-

Cy of Newport Baach, The City its officers, officials, employeas and volunizers

SHQULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION DATE
THEREOf, THE ISSUING (NSURER WILL ENOEAVOR TO MAIL 10 DAYS WRITTEN NOTICE TO THE
CERTIFICATE HOLDER NAMED TQ THE LEFT, BUT FAILURE TO DO SO SHALL IMPOSE NO OBUGATION OR
LVABILTY OF ANY KIND UPON THE INSURER, TS AGENTS OR REPRESENTATIVES.

AUTHOAIZED REPRESENTATIVE

e

ACORD 25 (2009/01)

O 1988-2009 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




., DATE (MM/DD/YYYY)
ACORD CERTIFICATE OF LIABILITY INSURANCE 12
PROCUCER . THIS CERTIFICATION 1S ISSUED AS A MATTER OF INFORMATION
*lagure Insurance Ager 7. Inc

27171 Puerta Real Suite 100
M zion Ve, CA 32691
3727°438-745%

ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICAYE
HOLDER. THIS CERTIFICATE DOES NOT AMMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

INSURERS AFFORDING COVERAGE

NAIC #

INSURED

Khrostan Foroe

171.3 % *imosa Jir

Sourtan Vallsy, 24 32703-330

IMSUTER AP wada' hia Indemaity Insurance £ moy

13073

LI RER C.

INSLRER O

INSURER £.

INGVURER E

COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED A8OVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONOITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERIFICATION MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE UUMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

INSR | ADD'L POUCY EFFECTIVE POUCY EXPIRATION
LR | InsaD TYPE OF INSURANCE POAICY NUMBSER | DATE (MM/OD/YYYY) | DATE (Mm/0D/YYYY) UMITS
A X GENERAL LIABILITY FE52.636002 07;13.012 07/13/201% EACH € 5CLAECE $1.700,3.0
%] croames 1AL e AL LBLTY BREMIEES B3 serurrence) 5122900
CLAIMS MADE CCCUR MED EXP (Any ane perion) 52,500
| x| PRCFESSIGNALLABLITY PERSCHAL & AT / ISULRY $1.000.000
n GENERAL AGEAECATE $3.000,070
GEN'L AGGREGATE LIMIT APPLIES PER: PROD". TS - COMP/ TP AGG $3,072 700
x| poucr PROJECT Loc

_ALITOMOBILE LIABILITY
ANY AUTO

ALL OWNED AUTOS

SCHEDULED AUTOS

HIRED AUTOS

NOM-OV. "ED AUTOS

COMBINED SiNGLE LIMIT
(EA scc.dent)

BODILY IN'JRY
{Per persan)

BODILY (NI1JRY
(Peraccdant)

PROPERTY DAMAGE
{Per accident)

GARAGE WABILITY
ANY AUTO

AUTQO ONLY - £A ACCIDENT

OFFICER. EMEZR e4CLUDED?

(Mandatory in NH)
If yas, Jascride under
SPT JALPROVISICHS be 2 v

=

OTHER THAN EA ACC
AUTO ONLY 236
EXCESS / UMBRELLA LIABILITY EACH OCCURSHTS
OLZUR CLAIMS MADE ACGREGATE
DEDUCTIBLE
RETENTIOM
WORKERS COMPENSATION AND ] T STATLS i ] Tin
EMPLOYERS LIABILITY TOZY LAVTS £R
ANY PROPPIETOR, 2ARTNEH/EXECUT.VE

E.L EACH ACCIDENT

E.L. DIZEAGE - EA A MPLOYEE

£.L DISEASE - POUCY LiMIT

OTHER

OESCRIPTION OF CPERATIONS / LOCATIONS/ VEHICLES / EXCLUSIONS ADDED B¥ ENDORSEMENT / SPECIAL PROVISIONS

It is und-r3tocd and agreed that *he following entry

neg’genca.

saasd as an additional csured but oaly

h respact(s) to the operatons of 1M2 named inL.red except that bty (rsultng

T the adc t onal insurzd's sole

CERTIFICATE HOLDER

CANCELLATION

City »' Newrart Beach Primary 2 fion Conti hutory
3300 Newport ihvd
Mevipart Jeach, CA92753-

SHOULD ANY OFf THE ABOVE DESCRIBED POUQES BE CANCELLED BEFORE THE EXPIRATION DATE
THERECF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL 10 DAYS WRITTEN NOTICE TO THE
CERTIFICATE ROLOER NAMED TO THE LEFT, BUT FAILURE TC 0O 50 SHALL IMPOSE NO OBLIGATION OR
UABILITY OF ANY XIND UPON THE INSURER, ITS AGENTS OR REPRESENTATIVES,

AUTHORIZED REPRESENTATIVE

241%;4%

ACORD 25 (2009/01)

© 1988-2009 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD




POLICY NUMBER: PHPK586636-002 COMMERCIAL GENERAL LIABILITY
CG 20260704

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED — DESIGNATED
PERSON OR ORGANIZATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s) Or Organization(s)

City of Newport Beach, The City its officers, officials, employees and volunteers
3300 Newport Blvd
Newport Beach CA 92663-

Information required to complete this Schedule, if not shown above, will be shown in the Dectarations.

Section Il — Who Is An Insured is amended to In-
clude as an additional insured the person(s) or organi-
zation(s) shown in the Schedule, but only with respect
to liabllity for "bodily injury", "property damage" or
“personal and advertising injury" caused, in whole or
in part, by your acts or omissions or the acts or omis-
sions of those acting on your behalf:

A. In the performance of your ongaing operations; or

B. In connection with your premises owned by or
rented fo you.

CG 202607 04 © ISO Propedies, inc., 2004 Page 1 of 1

O



POLICY CHANGE DOCUMENT

POLICY NO: CHANGE # 1 CHANGE EFFECTIVE: 07/19/2012

PHPK586636-002

Philadelphia Indemnity Insurance Company

PRODUCER: Maguire Insurance Agency, Inc.

NAMED {NSURED: Khristian Firme

MAILING ADDRESS 17109 Mimosa Cir

Fountain Valley, CA 92708-3440

POLICY PERIOD: FROM 07/19/2012 TO 07/19/2013 at
12:01 A.M. Standard Time at your mailing address shown above.

DESCRIPTION:

In consideration of the premium reflected, the policy is amended as indicated below:
Added: Additional Insured City of Newport Beach 3300 Newport Blvd. Newport Beach 92663 Form
CG2026-Additional Insured Designated Person or Organization applies

Total Annual
Additional/Return Premium

Total Annual
Additionaf/Return
Tax/Surcharge/Fee

Total Prorate
$0.00 Additional/Return Premium $0.00

Total Prorate
Additional/Return
$0.00 Tax/Surcharge/Fee $0.00

Page 1 of 1



IMPORTANT

If the certificate holder is an ADDIT!ONAL INSURED, the poticy(ies) must be endorsed. A statement on this
certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require
an endorsement. A statement on this certificate does not confer rights to the certificate holder in lieu of
such endorsement(s).

DISCLAIMER
This Certificate of Insurance does not constitute a contract between the issuing insurer(s), authorized
representative or producer, and the certificate holder, nor does it affirmatively or negatively amend,
extend or alter the coverage afforded by the policies listed thereon.

ACORD 25 (2009/01)
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INDEPENDENT CONTRACTOR AGREEMENT
RECREATION INSTRUCTOR

This Independent Contractor Agreement (“Agreement”) is made and entered into
as of this 1st day of January, 2013 (“Effective Date”) by and between the City of
Newport Beach, a California Municipal Corporation and Charter City ("City"), and Kaylaa
Fox, a sole proprietor (“Contractor”) to provide the classes or programs in Dance
(“Class” or “Program”) hereby agreed upon, as scheduled and described in the Newport

\q Navigator and/or OASIS News, which is incorporated herein by this reference, and as

approved in writing by the City.

NOW, THEREFORE, it is mutually agreed by and between the undersigned
parties as follows:

1. TERM

The term of this Agreement shall commence on the Effective Date, and shall
terminate on December 31, 2014 unless terminated earlier as provided herein.

2. COMPENSATION

2.1 City shall pay Contractor within twenty one (21) business days after the
last Class meeting. City shall pay the Contractor an amount equal to sixty-five (65%)
percent of the amount of the total enrollment fees collected, minus the non-resident fee
and a five dollar and no/100 ($5.00) per person administration fee for each Class held.

2.2 The City pays Contractors electronically, the Contractor shall be
responsible for ensuring an up to date “Direct Deposit Authorization Form” is on file with
the City.

2.3  (When applicable) Contractors providing Classes or Programs at Mariners
Elementary School and/or Newport Elementary School (“Schools”) shall submit to the
City written notice of actual costs incurred in the performance of services under this
Agreement to conduct the Class or Program at the Schools. Subject to the City's
written acceptance of Contractor's actual costs, City shall reimburse the Contractor one
hundred percent (100%) of the actual costs incurred within twenty one (21) business
days after the last Class or Program meeting.

3. DUTIES OF CITY

3.1 Registration.  City shall register all participants and shall collect all
enroliment fees. Contractor shall not accept enroliment fees directly from a participant
unless the City approves, in advance and in writing, the acceptance of enroliment fees
by the Contractor. Contractors shall only collect material fees that are pre-approved by
the City and published in advance in the Newport Navigator and/or the OASIS News (if
applicable). Such material fees shall be collected by Contractor at the first Class
meeting.

KAYLAA FOX Page 1



3.2 Publicity. City shall provide publicity for the Class in the Newport
Navigator (published on a quarterly basis) and/or the OASIS News (published on a
monthly basis). City shall have the sole discretion to decide what information will be
included in the Newport Navigator and/or the OASIS News about the Class and the
Contractor. Publicity may also inciude flyers created by the City or the Contractor.
Contractor created flyers must be approved in writing by the City before distribution.

3.3  Class Facility. City shall provide a location for the Class without charging
Contractor any rental fees, unless otherwise agreed by the parties. The Contractor will
request dates and times for the Classes and the City will inform the Contractor if the
facility is available. It is the Contractor's sole responsibility o request these
dates/times, the City will not schedule the Contractor's Classes for them.

3.4  Refund Processing. City shall provide refunds to participants when:
3.4.1 The participant drops the Class before the second Class meeting;

3.4.2 The participant drops a one (1) day or more workshop five (5)
business days before the workshop begins; or

3.4.3 The Class is canceled by the City or Contractor. In the latter
instance, the Contractor must provide the City with all required paperwork.

3.5 Class Roster, Sign-Out and Attendance Sheets. City shall provide Class
rosters, sign-out sheets and attendance sheets to Contractor online via
http://newportbeachca.gov/index.aspx?page=1432. Contractor is responsible for
requesting log-in and password information from the City.

4. CONTRACTOR DUTIES

41 Contractors. Contractor hereby certifies that he/she or any subcontractor,
representative or employee (collectively “Representatives”) who will be teaching the
Class or assisting in teaching the Class are qualified to do so, and qualified to perform
the services described above and in the Program outline submitted to City. Contractor
is responsible for all Class curriculum development. Contractor is responsible for
training, supervising, evaluating, scheduling, and any other requirements by law for all
Representatives. Contractor warrants that it will continuously furnish the necessary
personnel to provide the Program or Classes as contemplated by this Agreement.

4.2 Representatives. Contractor shall provide the City with the name(s),
address(es) and phone number(s) of all Representatives who will be providing any
services pursuant to this Agreement. All Representatives of Contractor must comply
with the Fingerprint Policy (see Section 8). All Representatives must be able to provide
proof of legal right to work in the United States.

4.2.1 Representative Approval Form. Attached as Exhibit A, and
incorporated herein by reference, is the Representative Approval Form (“Form”). Each
Contractor Representative is required to obtain the written approval of the Recreation
and Senior Services Director prior to performing any services under this Agreement.
Prior to Contractor using any Representative to provide any services pursuant to this
Agreement, Contractor shall submit to the City a completed Form for each

KAYLAA FOX Page 2




Representative that Contractor desires to use to provide services pursuant to this
Agreement. Contractor, at the sole discretion of City, shail remove from the Program
any Representative assigned to the performance of services pursuant to this Agreement
upon written request of City.

4.3 Please initial the statement that applies:

| will not be using Representatives or employees.

?/J(DJ‘/ [] | will be using Representatives. Any completed and approved Form
shall be incorporated herein by reference. Contractor shall not
authorize any Representative to provide services pursuant to this
Agreement unless and until the Recreation and Senior Services
Director has approved in writing the completed Form for that
individual Representative.

4.4  Subcontracting. Contractor shall not subcontract or assign any portion of
the rights, obligations or duties required under this Agreement, without first obtaining
prior written approval from the City. Subcontracts, if any, shall contain a provision
making them subject to all provisions of this Agreement.

4.5  Supplies/Equipment. Contractor shall be responsible for providing all
supplies, equipment, personnel, materials, and any additional publicity desired for the
class, at Contractor's sole expense. Contractor shall also be responsible for repairing
and maintaining all equipment and supplies in good working condition.

46  Anti-Discnimination Laws. Contractor agrees and certifies that, except as
permitted by law, no person shall, on the grounds of race, religious creed, color,
national origin, ancestry, age, physical disability, mental disability, medical condition,
including the medical condition of Acquired Immune Deficiency Syndrome (AIDS) or any
condition related thereto, marital status, sex, sexual orientation or any other
impermissible basis under the law, be excluded from participation in, or be denied the
benefits of the services provided pursuant to this Agreement, and Contractor agrees not
to discriminate on said grounds in the hiring and retention of employees and
Representatives, unless authorized under Section 12940 of the California Government
Code. Contractor shall, where applicable, conform to the requirements of the
Americans with Disabilities Act in the performance of this Agreement.

47 Class Size. Contractor shall determine the minimum and maximum
number of participants required for each Class to ensure the guality and safety of the
Class participants. Contractor or Contractor's authorized representative is required to
attend the first Class meeting of all Class offerings advertised in the Newport Navigator
and/or OASIS News unless Contractor cancels the Class three (3) business days prior
to the start date, with the prior written approval of City. In the event of such approved
cancellation, Contractor shall be responsible for informing all registered participants. In
the event that the minimum number of participants is not met by the first Class meeting,
the Class shall be cancelled and the Contractor shall not be compensated for attending
the first meeting or for any cancelled Class. Contractor shall not be obligated to provide
any additional services in regards to the cancelled Class. If the minimum number of
participants is met or exceeded, the Class shall be held as scheduled (even if any of the

KAYLAA FOX Page 3



initial participants subsequently drop the Class), subject to Section 14 of this
Agreement. If the demand is such that an additional Class could be offered, it shall be
taken under consideration and negotiated between City and Contractor. If class(es) are
cancelled for two (2) consecutive quarters due to lack of enroliment, the class will not be
scheduled again until City determines that public demand has increased.

4.8 Use of Non-City Facilities for Classes. If Contractor desires to conduct the
Class at his/her place of business, or some other non City-owned site or facility,
Contractor must:

4.8.1 Notify City at least twenty-four (24) hours in advance;
4.8.2 Provide sufficient parking for all participants;

4.8.3 Post signs at the site to direct participants to the location of class;
and

4.8.4 Allow access to City staff to the location when requested.

4.9  Absences. Contractor shall obtain permission from City one (1) week prior
to any planned absence from the class. In the event of illness, Contractor is required to
notify City and Participants twelve (12) hours prior to any Class cancellation.

4.9.1 City urges Contractor to get a substitute Representative whenever
possible instead of cancelling Classes. Contractor shall obtain City’s prior written
approval of any substitute Representative. Any substitute Representative must have
completed a criminal background check pursuant to Section 8 prior to teaching any City
Programs or Classes and must have an authorized Representative Approval Form on
file with the City.

4.9.2 When cancelliing a Class, Contractor shall contact all participants
as soon as possible.

410 Contact Information. Contractor is required to notify City in writing of any
name, address, telephone number, email, website or direct deposit payment changes
within forty eight (48) hours of such change.

4.11 Contractor Informational Meeting. Contractor or Contractor's authorized
Representative or employee shall attend the Annual “Contractor informational Meeting”
that will be held in the Fall.

4.12 Camp Participant Emergency Waiver Form Requirements. All Contractors
who offer camps shall require all participants to complete and return to Contractor, or
his/her designee, on or before the first day of camp, a City issued “Emergency Contact
Information Form”.

4.13 Sign-Out Sheets. All Camp Contractors with participants ages 10 years
and younger, must have a legal guardian sign out each Class participant after each
Class. Sign out sheets along with Attendance sheets are available to the Contractor
online through their instructor login.

KAYLAA FOX Page 4



4 14 Other Requirements. Contractors shall:
4.14.1 Cooperate fully with all reasonable requests from City staff;
4.14.2 Maintain the highest degree of participant safety possible;

4.14.3 Immediately report to the Recreation & Senior Services Office any
injuries as a result of Class participation;

4 .14 4 Injuries or Damages. Immediately report to the Recreation and
Senior Services Office any injuries as a result of Class participation, damages to the
classroom or Program facility that could cause potential injury to a Class participant,
and/or other needed maintenance repairs. Contact the Recreation and Senior Services
Office staff by phone or email;

4.14.5 Clear all participants from the designated Class area at the end of
Class time unless participants continue to use public City facilities for personal use
without conflict with other scheduled activities and in accordance with posted hours and
availability limitations;

4.14.6 Ensure that any music or sound system is kept at levels that will not
interfere with other classes or create a pubilic disturbance/nuisance;

4.14.7 Close and secure the room or building at the end of each Class;

4.14.8 Turn off any lights, heat, air conditioning, or other utilities when
Class is finished;

4.14.9 Complete and return the quarterly “Contract Class Schedule”
requested by the City if Contractor wishes to be a part of the marketing materials;

41410 Know facility rules and regulations and provide pertinent
information (i.e. refunds) to participants;

4.14.11 Pay a $20 lost key/replacement fee when Contractor
requests replacement key; and

4.14.12 Abide by all City policies and procedures including, but not
limited to, the requirements set forth in the Newport Navigator and OAS/S News and the
current Contractor Handbook which is incorporated herein by this reference.
Contractor’s signature on this Agreement signifies acknowledgement of rece:pt of the
Contractor Handbook.

4.15 Contracfor Photo ID Badge. Contractors and their Representatives are
required to wear a City provided Contractor Photo ID Badge at all times while engaging
in services for the City. Contractor shall be required to pay $5.00 for any lost or
replacement Contractor Photo |ID Badge. Contractor Photo ID Badges are distributed
upon renewal of their Agreement with City.

KAYLAA FOX Page 5



5. NOTICES

5.1 Unless otherwise indicated, all notices, demands, requests or approvals,
including change of address notices, to be given under the terms of this Agreement
shall be given in writing, and conclusively shall be deemed served when delivered
personally, or on the third business day after the deposit thereof in the United States
mail, postage prepaid, first-class mail, addressed as hereinafter provided. All notices,
demands, requests or approvals from Contractor to City shall be addressed to City at:

Attn: Racquel Valdez, Recreation Supervisor
Recreation and Senior Services Department
City of Newport Beach

3300 Newport Blvd.

PO Box 1768

Newport Beach, CA 92658

Phone: 949-644-3156

E-mail: recreation@newportbeachca.gov

5.2  All notices, demands, requests or approvals from City to Contractor shall
be addressed to Contractor at the contact information provided on page 13 of this
Agreement.

6. INDEPENDENT CONTRACTOR

The parties intend and agree that at all times during the performance of services
under this Agreement that Contractor shall act as an Independent Contractor and shall
not be considered an agent or employee of City. As such, Contractor shall have the
sole legal responsibility to remit all federal and state income and social security taxes
and to provide for his/her own workers compensation and unemployment insurance and
that of his/her Representatives. Contractor also agrees to provide liability insurance as
required by City and described more fully below. City shall not be liable for any
payment or compensation in any form to Contractor other than as provided herein. City
reserves the right to employ other independent contractors and Contractors who teach
the same or similar classes. City shall provide Contractor with IRS 1090 or other
applicable IRS forms at the end of the calendar year for all fees paid to Contractor.

7. INSURANCE

7.1 General Liability Insurance. Contractor must provide and maintain at all
times general liability insurance in an amount not less than one million dollars
($1,000,000) per occurrence for bodily injury, personal injury, and property damage.
The policy shall carry a general liability special endorsement naming the City of Newport
Beach, its elected or appointed officers, employees, agents and volunteers as additional
named insured in the amount of one million dollars ($1,000,000) per occurrence.
Evidence of insurance certificate shall be sent to the Recreation & Senior Services
Department and must be approved by the City Risk Management or their designee prior
to the first Class/day of instruction.

7.1.1 Contractor shall have the option of purchasing coverage through
the City of Newport Beach's Special Event insurance program, or through Southern
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California Municipal Athletic Federation (“SCMAF") or providing his/her own coverage.
if a Contractor elects to obtain his/her own coverage, said coverage must have the
policy limits described above and be provided by an insurance carrier with a Best's
Insurance Guide Rating of A- (or higher) and Financial Size Category Class of VIl (or
larger).

7.1.2 Contractor’s insurance coverage shall be primary insurance and/or
primary source of recovery as respects to City, its elected or appointed officers, agents,
officials, employees and volunteers with respect to all claims, losses or liability arising
directly or indirectly from the Contractor's operations or Service provided to the City.
Any insurance or self-insurance maintained by City, its officers, officials, employees and
volunteers shall be excess of the Contractor’'s insurance and shall not contribute with it.

7.1.3 Said policy must also provide a written thirty (30) day notice of
cancellation (ten (10) day written notice for non-payment of premium) to the City of
Newport Beach Recreation & Senior Services Department, at the following address:
P.O. Box 1768/ 3300 Newport Boulevard, Newport Beach, CA 92658.

7.2  Workers’ Compensation Insurance. By executing this Agreement,
Contractor certifies that Contractor is aware of and will comply with Section 3700 of the
Labor Code of the State of California requiring every employer to be insured against
liability for workers’ compensation or to undertake self-insurance before commencing
any work. Contractor shall carry the insurance or provide for self-insurance required by
California law to protect said Contractor from claims under the Workers’ Compensation
Act.

7.21 The insurer issuing the Workers' Compensation insurance shall
amend its policy by endorsement to waive all rights of subrogation against the City, its
elected or appointed officers, agents, officials, employees and volunteers. Contractor
shall submit to City, along with the required certificate of insurance a copy of such
waiver of subrogation endorsement.

7.2.2 In the event Contractor has no employees requiring Contractor to
provide Workers' Compensation insurance, Contractor shall so certify to City in writing
prior to City’s execution of this Agreement.

7.3 Automobile Liability Coverage. Contractor shall maintain automobile
insurance covering bodily injury and property damage for all activities of the Contractor
arising out of or in connection with work to be performed under this Agreement,
including coverage for any owned, hired, non-owned or rented vehicles, in an amount
not less than one million dollars ($1,000,000) combined single limit for each occurrence,
or as approved by the City’s Risk Manager or his/her designee.

7.4  Please initial the statement that applies:

L] Contractor is providing a copy of the General Liability Insurance with
Additional Insured Endorsement that meets the above requirements.

&/ Contractor shall be utilizing the City provided insurance through
/%‘Tl Southern California Municipal Athletic Federation (“SCMAF”) and will
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pay all required fees billed on a quarterly basis by the City. | have
reviewed the Contract Contractor Handbook for complete
information. Please note that SCMAF does not provide coverage for
Worker's Compensation or Automobile Insurance Liability.

8. FINGERPRINTS AND CRIMINAL BACKGROUND CHECK

8.1  All Contractors and their Representatives must submit to and pass a
criminal background investigation by providing a complete set of fingerprints to the City
at least thirty (30) calendar days prior to teaching, substituting for Contractor, or
assisting with any Class. Such Contractors and their Representatives are required to
submit fees in the amount of up $73 per person to the City of Newport Beach,
Recreation and Senior Services Department, to cover all costs associated with
fingerprinting through the City of Newport Beach Police Department and the Department
of Justice. Fingerprints may be required to be updated every five (5) years.

8.2 In addition, all Classes involving minors age seventeen (17) or younger
must be taught in an open atmosphere where parents and guardians are able to
observe Class instruction, if so desired. At no time can the parent or guardian of a
minor be denied access to a Class.

9. TRANSPORTING OF MINOR PARTICIPANTS

9.1  Unless the Program specifically involves travel or transportation of minors
to an offsite location, Contractor, or Contractor's Representatives, shall not transport
any minor participant by vehicle or otherwise.

9.2 If, after the conclusion of any Class session, a minor participant has not
been picked up, Contractor shall make every effort to contact the minor participant's
parent, legal guardian, or other authorized individual to whom the minor may be
released. If no contact can be made with any of the above individuals, Contractor shall
contact the City Recreation Supervisor or Recreation Manager at the Recreation &
Senior Services Office at (949) 644-3151 (Monday through Friday, 8 a.m. to 5 p.m.), or
the Park Patrol Division at (949) 795-2381 (Monday through Friday, 5 p.m. to 9 p.m. and
Saturday and Sunday, 9 a.m. to 5 p.m.). During all other hours, Contractor shall contact
the Watch Commander at the Newport Beach Police Department for assistance at (949)
644-3730.

10. CONFIDENTIALITY; OWNERSHIP OF DOCUMENTS

All Class rosters, participant addresses and contact information, and any other
such information or documents compiled by City and provided to Contractor, shall
remain the property of City. Contractor shall not release such information to others
without the prior written authorization by City. Contractor shall not use such information
for any other purpose than those authorized by City. All Class rosters, Class participant
addresses and contact information, shall be used by the Contractor solely for
administration of Classes and performing City business. Contractor will take reasonable
steps consistent with the law to prevent distribution of such information. Contractor’s
obligations under this Section shall survive the termination of this Agreement.
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11. USE OF NAMES AND LOGOS; ADVERTISING, PRESS RELEASES AND
PUBLICITY

Contractor shall not include City's name, logos or insignia, or photographs of the
Class site or participants, in any publicity pertaining to Contractor’s services or Class in
any magazine, trade paper, newspaper, radio or television production, Internet, or other
printed or electronic medium without the prior written consent of City and participants.

12. BUSINESS LICENSE

Newport Beach Municipal Code Chapter 5.04 provides that every business
operating in the City must obtain a business license prior to conducting business in the
City, and pay the required business license fee. This ordinance applies to businesses
operating at commercial or residential locations within the City, or using a City of
Newport Beach address or P.O. Box for receiving mail. The City Business License Fee
is an annual tax, due every twelve (12) months. Contractor agrees to obtain a City
business license as required by Chapter 5.04 and provide proof of compliance annually.
Business License Applications are available in the Revenue Division Office in Newport
Beach City Hall. In certain circumstances, Contractor may be eligible for paying a
reduced Business License Tax, which is known as an Apportioned Business Tax. A
Declaration for Apportioned Business Tax is available in the Revenue Division Office at
City Hall. A copy of your Business License must be submitted with this Contract.
All Contractors must have a valid business license.

13.  INDEMNIFICATION

13.1  General. Contractor shall indemnify, defend and hold harmless City, its
elected and appointed officers, employees, agents, representatives, the City Council,
boards and commissions (“Indemnified Parties”) with respect to any loss, liability, injury
or damage that arises out of, or is in any way related to, the acts or omissions of
Contractor, his or her employees, representatives, officers and agents in the course of
performing services under this Agreement; however, Contractor shall not be required to
indemnify City from any claim arising from the sole negligence or willful misconduct of
the Indemnified Parties.

13.2 Intellectual Properfy. Contractor shall defend, indemnify, and hold
harmless the Indemnified Parties from any claim of infringement or other proceedings
brought against City for any intentional or unintentional violation by Contractor of the
legally protected rights of any third parties, with respect to works performed, logos
displayed, or written or digital materials provided by Contractor and used during the
performance of this Agreement. Such legally protected rights of third parties include but
are not limited to trade secrets, moral rights, proprietary acts, U.S. patents, trademarks,
service marks and copyrights vested or issued as of the effective date of this
Agreement. If Contractor will be providing a public performance of musical
compositions or arrangements that are subject to a license held by a third party, it is the
responsibility of Contractor to obtain the appropriate license to perform the material prior
to the public performance.
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14. TERMINATION

City has the right, at its sole discretion and with or without cause, to terminate
this Agreement at any time by giving three (3) calendar days prior written notice to
Contractor. In the event of termination under this Section, City shall pay Contractor on
a prorated basis for any Classes or Programs that were actually taught by Contractor, if
any, up to the effective date of termination.

15. CLAIMS

Unless a shorter time is specified elsewhere in this Agreement, before making its
final request for payment under the Agreement, Contractor shall submit to City in
writing, all claims for compensation under or arising out of this Agreement. Contractor's
acceptance of the final payment shall constitute a waiver of all claims for compensation
under or arising out of this Agreement except those previously made in writing and
identified by Contractor in writing as unsettled at the time of its final request for
payment. The Contractor and the City expressly agree that in addition to all claims filing
requirements set forth in the Agreement, the Contractor shall be required to file any
claim the Contractor may have against the City in strict conformance with the
Government Claims Act (Govt. Code §§ 900 ef seq.).

16. STANDARD PROVISIONS

16.1 Compliance with all Laws. Contractor shall, at its own cost and expense,
comply with all statutes, ordinances, regulations and requirements of all governmental
entities, including federal, state, county or municipal, whether now in force or hereinafter
enacted.

16.2 Waiver. A waiver by City of any term, covenant, or condition in the
Agreement shall not be deemed to be a waiver of any subsequent breach of the same
or any other term, covenant or condition.

16.3 Integrated Contract. This Agreement represents the full and complete
understanding of every kind or nature whatsoever between the parties hereto, and all
preliminary negotiations and Agreements of whatsoever kind or nature are merged
herein. No verbal Contract or implied covenant shall be held to vary the provisions
herein.

16.4 Conflicts or Inconsistencies. In the event there are any conflicts or
inconsistencies between this Agreement and the Exhibits attached hereto, the terms of
this Agreement shall govern.

16.5 Amendments. This Agreement may be modified or amended only by a
written document executed by both Contractor and City and approved as to form by the
City Attorney.

16.6 Controlling Law and Venue. The laws of the State of California shall
govermn this Agreement and all matters relating to it and any action brought relating to
this Agreement shall be adjudicated in a court of competent jurisdiction in the County of
. Orange, State of California.
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16.7 Egual Opportunity Employment. Contractor represents that it is an equal
opportunity employer and it shall not discriminate against any subcontractor, employee
or applicant for employment because of race, religion, color, national origin, handicap,
ancestry, sex, age or any other impermissible basis under law.

16.8 |Interpretation. The terms of this Agreement shall be construed in
accordance with the meaning of the language used and shall not be construed for or
against either party by reason of the authorship of the Agreement or any other rule of
construction which might otherwise apply.

16.9 Severability. If any term. or portion of this Agreement is held to be invalid,
illegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining
provisions of this Agreement shall continue in full force and effect.

16.10 No Attorney’s Fees. In the event of any dispute or legal action arising
under this Agreement, the prevailing party shall not be entitled to attorney’s fees.

16.11 Counterparts. This Agreement may be executed in two or more
counterparts, each of which shall be deemed an original and all of which together shall
constitute one (1) and the same instrument.

[SIGNATURES ON NEXT PAGE]
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IN WITNESS WHEREOF, the parties have caused this Agreement to be
executed on the dates written below.

APPROVED AS TO FORM: CITY OF NEWPORT BEACH,
CITY ATTORN Y’S OFFICE A California municipal corporation
Date: Date:
By: %—/ B

Aaror{.Q Harp

City Attorney

e

Wl D

Leilani |. Brown
City Clerk

creation and Senior Services Director

CONTRACTOR: Kaylaa Fox

%/ //30/2- Kqy Jaq F2X

ature 7 Date Print Namé “ Print Title
Signature Date Print Name Print Title
26893 Aljsolypek B E925
Business Mailing Address, City, State Zip Tax ID/ SSN
D yas s
Cell Phone Business Phone Home Phone Alternate Phone

k. ron
E-myail Address Alternate E-mail Business Website

Home Address (if different from business mailing address)

[END OF SIGNATURES]
Attachments: Exhibit A—Representative Approval Form

f\users\oca\shared\working filecontract templates\recreation templates\independent contractor agreement recreation instructor
template final.dotx
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EXHIBIT A
REPRESENTATIVE APPROVAL FORM

PLEASE PRINT LEGIBLY
CONTRACTOR NAME:
REPRESENTATIVE: NAME:
ADDRESS:

CiTy, STATE ZIP:

DATE OF BIRTH: . PHONE#
- EmAIL:
SIGNATURE OF REPRESENTATIVE: DATE
CITY USE ONLY
CONTRACT #:
FINGERPRINTS: :] YES [: No
STAFF SIGNATURE/DATE
BACKGROUND: :] YES :] No
CLEARED STAFF SIGNATURE/DATE
CLEARED TO [:] YES D No
WORK STAFF SIGNATURE
DATE RECEIVED
PHOTO TAKEN: [: YES :] No
STAFF SIGNATURE/DATE
CONTRACTOR :] YES D No
NOTIFIED BY EMAIL STAFF SIGNATURE/DATE
APPROVED BY:
LAUurRA DETWEILER, DIRECTOR DATE

RECREATION & SENIOR SERVICES DEPARTMENT



DASA S Conarod

INDEPENDENT CONTRACTOR AGREEMENT
SENIOR SERVICES INSTRUCTOR

This Independent Contractor Agreement (“Agreement”) is made and entered into as of
this 1st day of January, 2013 by and between the City of Newport Beach, a California
Municipal Corporation and Charter City ("City"), and Nida Fernandez, a sole proprietor
é\\;\\ (“Contractor”) to provide the classes or programs in Foreign Language (“Class” or
Y “Program”) hereby agreed upon, as scheduled and described in the Newport Navigator
and/or OASIS News, which is incorporated herein by this reference, and as approved

in writing by the City.
NOW, THEREFORE, it is mutually agreed by and between the undersigned

parties as follows:

1. TERM

The term of this Agreement shall commence on the Effective Date, and shall
terminate on December 31, 2014 unless terminated earlier as provided herein.

2. COMPENSATION

2.1 City shall pay Contractor within twenty one (21) business days after the
last Class meeting. City shall pay the Contractor an amount equal to 70 percent of the
amount of the total enrollment fees collected, minus the non-resident fee and a five
dollar and no/100 ($5.00) per person administration fee for each Class held.

2.2  For classes held at the OASIS Senior Center that begin at 5:00pm or later
the City shall pay the Contractor an amount equal to 65 percent of the amount of the
total enrollment fees collected, minus the non-resident fee and a five dollar and no/100
($5.00) per person administration fee for each Class held.

2.3 The City pays Contractors electronically; the Contractor shall be
responsible for ensuring an up to date “Direct Deposit Authorization Form™ is on file with
the City.

2.4  (When applicable) Contractors providing Classes or Programs at Mariners
Elementary School and/or Newport Elementary Schoo! (“Schools”) shall submit to the
City written notice of actual costs incurred in the performance of services under this
Agreement to conduct the Class or Program at the Schools. Subject to the City's
written acceptance of Contractor's actual costs, City shall reimburse the Contractor one
hundred percent (100%) of the actual costs incurred within twenty one (21) business
days after the last Class or Program meeting.

3. DUTIES OF CITY

3.1 Registration. City shall register all participants and shall collect all
enroliment fees. Contractor shall not accept enrollment fees directly from a participant
unless the City approves, in advance and in writing, the acceptance of enrollment fees
by the Contractor. Contractors shall only collect material fees that are pre-approved by
the City and published in advance in the Newport Navigator and/or the OASIS News (if
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applicable). Such material fees shall be collected by Contractor at the first Class
meeting.

3.2  Publicity. City shall provide publicity for the Class in the Newport
Navigator (published on a quarterly basis) and/or the OASIS News (published on a
monthly basis). City shall have the sole discretion to decide what information will be
included in the Newport Navigator and/or the OASIS News about the Class and the
Contractor. Publicity may also include flyers created by the City or the Contractor.
Contractor created flyers must be approved in writing by the City before distribution.

3.3 Class Facility. City shall provide a location for the Class without charging
Contractor any rental fees, unless otherwise agreed by the parties. The Contractor will
request dates and times for the Classes and the City will inform the Contractor if the
facility is available. It is the Contractor's sole responsibility to request these
dates/times, the City will not schedule the Contractor's Classes for them.

3.4  Refund Processing. City shall provide refunds to participants when:
3.4.1 The participant drops the Class before the second Class meeting;

3.4.2 The participant drops a one (1) day or more workshop five (5)
business days before the workshop begins; or

3.4.3 The Class is canceled by the City or Contractor. In the latter
instance, the Contractor must provide the City with all required paperwork.

3.5 Class Roster, Sign-Out and Attendance Sheets. City shall provide Class
rosters, sign-out sheets and attendance sheets to Contractor online via
http://newportbeachca.gov/index.aspx?page=1432. Contractor is responsible for
requesting log-in and password information from the City.

4. CONTRACTOR DUTIES

4.1  Contractors. Contractor hereby certifies that he/she or any subcontractor,
representative or employee (collectively “Representatives”) who will be teaching the
Class or assisting in teaching the Class are qualified to do so, and qualified to perform
the services described above and in the Program outline submitted to City. Contractor
is responsible for all Class curriculum development. Contractor is responsible for
training, supervising, evaluating, scheduling, and any other requirements by law for all
Representatives. Contractor warrants that it will continuously furnish the necessary
personnel to provide the Program or Classes as contemplated by this Agreement.

4.2 Representatives. Contractor shall provide the City with the name(s),
address(es) and phone number(s) of all Representatives who will be providing any
services pursuant to this Agreement. All Representatives of Contractor must comply
with the Fingerprint Policy (see Section 8). All Representatives must be able to provide
proof of legal right to work in the United States.

4.2.1 Representative Approval Form. Attached as Exhibit A, and
incorporated herein by reference, is the Representative Approval Form (“Form”). Each
Contractor Representative is required to obtain the written approval of the Recreation
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and Senior Services Director prior to performing any services under this Agreement.
Prior to Contractor using any Representative to provide any services pursuant to this
Agreement, Contractor shall submit to the City a completed Form for each
Representative that Contractor desires to use to provide services pursuant to this
Agreement. Contractor, at the sole discretion of City, shall remove from the Program
any Representative assighed to the performance of services pursuant to this Agreement
upon written request of City.

4.3 Please initial the statement that applies:

YMl I will not be using Representatives or employees.

q)

pal

[ ] 1 will be using Representatives. Any completed and approved Form

shall be incorporated herein by reference.  Contractor shall not
authorize any Representative to provide services pursuant to this
Agreement unless and until the Recreation and Senior Services
Director has approved in writing the completed Form for that
individual Representative.

4.4  Subcontracting. Contractor shall not subcontract or assign any portion of
the rights, obligations or duties required under this Agreement, without first obtaining
prior written approval from the City. Subcontracts, if any, shall contain a provision
making them subject to all provisions of this Agreement.

4.5  Supplies/Equipment. Contractor shail be responsible for providing all
supplies, equipment, personnel, materials, and any additional publicity desired for the
class, at Contractor's sole expense. Contractor shall also be responsible for repairing
and maintaining all equipment and supplies in good working condition.

4.6  Anti-Discrimination Laws. Contractor agrees and certifies that, except as
permitted by law, no person shall, on the grounds of race, religious creed, color,
national origin, ancestry, age, physical disability, mental disability, medical condition,
including the medical condition of Acquired Immune Deficiency Syndrome (AIDS) or any
condition related thereto, marital status, sex, sexual orientation or any other
impermissible basis under the law, be excluded from participation in, or be denied the
benefits of the services provided pursuant to this Agreement, and Contractor agrees not
to discriminate on said grounds in the hiring and retention of employees and
Representatives, uniess authorized under Section 12940 of the California Government
Code. Contractor shall, where applicable, conform fo the requirements of the
Americans with Disabilities Act in the performance of this Agreement.

4.7 Class Size. Contractor shall determine the minimum and maximum
number of participants required for each Class to ensure the quality and safety of the
Class participants. Contractor or Contractor's authorized representative is required to
attend the first Class meeting of all Class offerings advertised in the Newport Navigator
and/or OASIS News unless Contractor cancels the Class three (3) business days prior
to the start date, with the prior written approval of City. In the event of such approved
cancellation, Contractor shall be responsible for informing all registered participants. In
the event that the minimum number of participants is not met by the first Class meeting,
the Class shall be cancelled and the Contractor shall not be compensated for attending
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the first meeting or for any cancelled Class. Contractor shall not be obligated to provide
any additional services in regards to the cancelled Class. If the minimum number of
participants is met or exceeded, the Class shall be held as scheduled (even if any of the
initial participants subsequently drop the Class), subject to Section 14 of this
Agreement. If the demand is such that an additional Class could be offered, it shall be
taken under consideration and negotiated between City and Contractor. If class(es) are
cancelled for two (2) consecutive quarters due to lack of enroliment, the class will not be
scheduled again until City determines that public demand has increased.

4.8 Use of Non-City Facilities for Classes. If Contractor desires to conduct the
Class at his/her place of business, or some other non City-owned site or facility,
Contractor must:

4.8.1 Notify City at least twenty-four (24) hours in advance;
4.8.2 Provide sufficient parking for all participants;

4.8.3 Post signs at the site to direct participants to the location of class;
and

4.8.4 Allow access to City staff to the location when requested.

4.9  Absences. Contractor shall obtain permission from City one (1) week prior
to any planned absence from the class, and confirm all cancellations and/or make-up
classes, in writing, with OASIS Senior Center's administrative office staff. In the event
of illness, Contractor is required to notify City and Participants twelve (12) hours prior to
any Class cancellation.

4.9.1 City urges Contractor to get a substitute Representative whenever
possible instead of cancelling Classes. Contractor shall obtain City's prior written
approval of any substitute Representative. Any substitute Representative must have
completed a criminal background check pursuant to Section 8 prior to teaching any City
Programs or Classes and must have an authorized Representative Approval Form on
file with the City.

4.9.2 When cancelling a Class, Contractor shall contact all participants
as soon as possible.

4.10 Contact Information. Contractor is required to notify City in writing of any
name, address, telephone number, email, website or direct deposit payment changes
within forty eight (48) hours of such change.

411 Camp Participant Emergency Waiver Form Requirements. All Contractors
who offer camps shall require all participants to complete and return to Contractor, or
his/her designee, on or before the first day of camp, a City issued “Emergency Contact
Information Form”.

412 Sign-Out Sheets. All Camp Contractors with participants ages 10 years
and younger, must have a legal guardian sign out each Class participant after each
Class. Sign out sheets along with Attendance sheets are available to the Contractor
online through their instructor login.
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4.13 Other Requirements. Contractors shali:
4.13.1 Cooperate fully with all reasonable requests from City staff;
4.13.2 Maintain the highest degree of participant safety possible;

4.13.3 Immediately report to the Recreation & Senior Services Office any
injuries as a result of Class participation;

4.13.4 Injuries or Damages. Immediately report to the Recreation and
Senior Services Office any injuries as a result of Class participation, damages to the
classroom or Program facility that could cause potential injury to a Class participant,
and/or other needed maintenance repairs. Contact the Recreation and Senior Services
Office staff by phone or email;

4.13.5 Clear all participants from the designated Class area at the end of
Class time unless participants continue to use public City facilities for personal use
without conflict with other scheduled activities and in accordance with posted hours and
availability limitations;

4.13.6 Ensure that any music or sound system is kept at levels that will not
interfere with other classes or create a public disturbance/nuisance;

4.13.7 Close and secure the room or building at the end of each Class;

4.13.8 Turn off any lights, heat, air conditioning, or other utilities when
Class is finished;

4.13.9 Complete and return the quarterly “Contract Class Schedule”
requested by the City if Contractor wishes to be a part of the marketing materials;

4.13.10 Know facility rules and regulations and provide pertinent
information (i.e. refunds) to participants;

4.13.11 Abide by all City policies and procedures including, but not
limited to, the requirements set forth in the Newport Navigator and OAS/S News and the
current Contractor Handbook which is incorporated herein by this reference.
Contractor’'s signature on this Agreement signifies acknowledgement of receipt of the
Contractor Handbook.

41312 Contractor Photo [D Badge. Contractors and their
Representatives are required to wear a City provided Contractor Photo ID Badge at all
times while engaging in services for the City. Contractor shall be required to pay $5.00
for any lost or replacement Contractor Photo ID Badge. Contractor Photo ID Badges
are distributed upon renewal of their Agreement with City.

5. NOTICES

5.1  Unless otherwise indicated, all notices, demands, requests or approvals,
including change of address notices, to be given under the terms of this Agreement
shall be given in writing, and conclusively shall be deemed served when delivered
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personally, or on the third business day after the deposit thereof in the United States
mail, postage prepaid, first-class mail, addressed as hereinafter provided. All notices,
demands, requests or approvals from Contractor to City shall be addressed to City at:

Attn: OASIS Senior Center Administrative Office, Recreation Supervisor
City of Newport Beach

801 Narcissus Ave.

Corona del Mar, CA 92625

Phone: 949-718-1822

E-mail: mbyers@newportbeachca.gov

5.2  All notices, demands, requests or approvals from City to Contractor shall
be addressed to Contractor at the contact information provided on page 13 of this
Agreement.

6. INDEPENDENT CONTRACTOR

The parties intend and agree that at all times during the performance of services
under this Agreement that Contractor shall act as an Independent Contractor and shall
not be considered an agent or employee of City. As such, Contractor shall have the
sole legal responsibility to remit all federal and state income and social security taxes
and to provide for his/her own workers compensation and unemployment insurance and
that of his/her Representatives. Contractor also agrees to provide liability insurance as
required by City and described more fully below. City shall not be liable for any
payment or compensation in any form to Contractor other than as provided herein. City
reserves the right to employ other independent contractors and Contractors who teach
the same or similar classes. City shall provide Contractor with IRS 1090 or other
applicable IRS forms at the end of the calendar year for all fees paid to Contractor.

7. INSURANCE

7.1 General Liability Insurance. (Required for senior fitness programs
only) Contractor must provide and maintain at all times general liability insurance in an
amount not less than one million dollars ($1,000,000) per occurrence for bodily injury,
personal injury, and property damage. The policy shall carry a general liability special
endorsement naming the City of Newport Beach, its elected or appointed officers,
employees, agents and volunteers as additional named insured in the amount of one
million dollars ($1,000,000) per occurrence. Evidence of insurance certificate shall be
sent to the Recreation & Senior Services Depariment and must be approved by the City
Risk Management or their designee prior to the first Class/day of instruction.

7.1.1 Contractor shall have the option of purchasing coverage through
the City of Newport Beach’'s Special Event insurance program, or through Southern
California Municipal Athletic Federation (“SCMAF”) or providing his/her own coverage.
If a Contractor elects to obtain his/her own coverage, said coverage must have the
policy limits described above and be provided by an insurance carrier with a Best's
Insurance Guide Rating of A- (or higher) and Financial Size Category Class of VII (or
larger).
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7.1.2 Contractor's insurance coverage shall be primary insurance and/or
primary source of recovery as respects to City, its elected or appointed officers, agents,
officials, employees and volunteers with respect o all claims, losses or liability arising
directly or indirectly from the Contractor's operations or Service provided to the City.
Any insurance or self-insurance maintained by City, its officers, officials, employees and
volunteers shall be excess of the Contractor’s insurance and shall not contribute with it.

7.1.3 Said policy must also provide a written thirty (30) day notice of
cancellation (ten (10) day written notice for non-payment of premium) to the City of
Newport Beach Recreation & Senior Services Department, at the following address:
P.0O. Box 1768/ 3300 Newport Boulevard, Newport Beach, CA 92658.

7.2  Workers’ Compensation Insurance. By executing this Agreement,
Contractor certifies that Contractor is aware of and will comply with Section 3700 of the
Labor Code of the State of California requiring every employer to be insured against
liability for workers' compensation or to undertake self-insurance before commencing
any work. Contractor shall carry the insurance or provide for self-insurance required by
California law to protect said Contractor from claims under the Workers’ Compensation
Act.

7.2.1 The insurer issuing the Workers’ Compensation insurance shall
amend its policy by endorsement to waive all rights of subrogation against the City, its
elected or appointed officers, agents, officials, employees and volunteers. Contractor
shall submit to City, along with the required certificate of insurance a copy of such
waiver of subrogation endorsement.

7.2.2 In the event Contractor has no employees requiring Contractor to
provide Workers’ Compensation insurance, Contractor shall so certify to City in writing
prior to City’s execution of this Agreement.

7.3  Automobile Liability Coverage. Contractor shall maintain automobile
insurance covering bodily injury and property damage for all activities of the Contractor
arising out of or in connection with work to be performed under this Agreement,
including coverage for any owned, hired, non-owned or rented vehicles, in an amount
not less than one million dollars ($1,000,000) combined single limit for each occurrence,
or as approved by the City’s Risk Manager or his/her designee.

7.4 Please initial the statement that applies: N/A

L] Contractor is providing a copy of the General Liability Insurance with
Additional Insured Endorsement that meets the above requirements.

] Contractor shall be utilizing the City provided insurance through
Southern California Municipal Athletic Federation (“SCMAF”) and will
pay all required fees billed on a quarterly basis by the City. | have
reviewed the Contract Contractor Handbook for complete
information. Please note that SCMAF does not provide coverage for
Worker's Compensation or Automobile Insurance Liability.
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8. FINGERPRINTS AND CRIMINAL BACKGROUND CHECK

8.1 All Contractors and their Representatives must submit to and pass a
criminal background investigation by providing a complete set of fingerprints to the City
at least thirty (30) calendar days prior to teaching, substituting for Contractor, or
assisting with any Class. Such Contractors and their Representatives are required to
submit fees in the amount of up $73 per person to the City of Newport Beach,
Recreation and Senior Services Department, to cover all costs associated with
fingerprinting through the City of Newport Beach Police Department and the Department
of Justice. Fingerprints may be required to be updated every five (5) years.

8.2 In addition, all Classes involving minors age seventeen (17) or younger
must be taught in an open atmosphere where parents and guardians are able to
observe Class instruction, if so desired. At no time can the parent or guardian of a
minor be denied access to a Class.

9. CONFIDENTIALITY; OWNERSHIP OF DOCUMENTS

All Class rosters, participant addresses and contact information, and any other
such information or documents compiled by City and provided to Contractor, shall
remain the property of City. Contractor shall not release such information to others
without the prior written authorization by City. Contractor shall not use such information
for any other purpose than those authorized by City. All Class rosters, Class participant
addresses and contact information, shall be used by the Contractor solely for
administration of Classes and performing City business. Contractor will take reasonable
steps consistent with the law to prevent distribution of such information. Contractor’'s
obligations under this Section shall survive the termination of this Agreement.

10. USE OF NAMES AND LOGOS; ADVERTISING, PRESS RELEASES AND
PUBLICITY

Contractor shall not include City’'s name, logos or insignia, or photographs of the
Class site or participants, in any pubilicity pertaining to Contractor's services or Class in
any magazine, trade paper, newspaper, radio or television production, Internet, or other
printed or electronic medium without the prior written consent of City and participants.

11. BUSINESS LICENSE

Newport Beach Municipal Code Chapter 5.04 provides that every business
operating in the City must obtain a business license prior to conducting business in the
City, and pay the required business license fee. This ordinance applies to businesses
operating at commercial or residential locations within the City, or using a City of
Newport Beach address or P.O. Box for receiving mail. The City Business License Fee
is an annual tax, due every twelve (12) months. Contractor agrees to obtain a City
business license as required by Chapter 5.04 and provide proof of compliance annually.
Business License Applications are available in the Revenue Division Office in Newport
Beach City Hall. In certain circumstances, Contractor may be eligible for paying a
reduced Business License Tax, which is known as an Apportioned Business Tax. A
Declaration for Apportioned Business Tax is available in the Revenue Division Office at
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City Hall. A copy of your Business License must be submitted with this Contract.
All Contractors must have a valid business license.

12. INDEMNIFICATION

12.1 General. Contractor shall indemnify, defend and hold harmless City, its
elected and appointed officers, employees, agents, representatives, the City Council,
boards and commissions (“Indemnified Parties”) with respect to any loss, liability, injury
or damage that arises out of, or is in any way related to, the acts or omissions of
Contractor, his or her employees, representatives, officers and agents in the course of
performing services under this Agreement; however, Contractor shall not be required to
indemnify City from any claim arising from the sole negligence or willful misconduct of
the Indemnified Parties.

12.2 Intellectual Property. Contractor shall defend, indemnify, and hold
hammless the Indemnified Parties from any claim of infringement or other proceedings
brought against City for any intentional or unintentional violation by Contractor of the
legally protected rights of any third parties, with respect to works performed, logos
displayed, or written or digital materials provided by Contractor and used during the
performance of this Agreement. Such legally protected rights of third parties include but
are not limited to trade secrets, moral rights, proprietary acts, U.S. patents, trademarks,
service marks and copyrights vested or issued as of the effective date of this
Agreement. If Contractor will be providing a public performance of musical
compositions or arrangements that are subject to a license held by a third party, it is the
responsibility of Contractor to obtain the appropriate license to perform the material prior
to the public performance.

13. TERMINATION

City has the right, at its sole discretion and with or without cause, to terminate
this Agreement at any time by giving three (3) calendar days prior written notice to
Contractor. In the event of termination under this Section, City shall pay Contractor on
a prorated basis for any Classes or Programs that were actually taught by Contractor, if
any, up to the effective date of termination.

14. CLAIMS

Unless a shorter time is specified elsewhere in this Agreement, before making its
final request for payment under the Agreement, Contractor shall submit to City in
writing, all claims for compensation under or arising out of this Agreement. Contractor's
acceptance of the final payment shall constitute a waiver of all claims for compensation
under or arising out of this Agreement except those previously made in writing and
identified by Contractor in writing as unsettled at the time of its final request for
payment. The Contractor and the City expressly agree that in addition to all claims filing
requirements set forth in the Agreement, the Contractor shall be required to file any
claim the Contractor may have against the City in strict conformance with the
Government Claims Act (Govt. Code §§ 900 et seq.).
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15. STANDARD PROVISIONS

15.1 Compliance with all Laws. Contractor shall, at its own cost and expense,
comply with all statutes, ordinances, regulations and requirements of all governmental
entities, including federal, state, county or municipal, whether now in force or hereinafter
enacted.

15.2 Waiver. A waiver by City of any term, covenant, or condition in the
Agreement shall not be deemed to be a waiver of any subsequent breach of the same
or any other term, covenant or condition.

15.3 Integrated Contract. This Agreement represents the full and complete
understanding of every kind or nature whatsoever between the parties hereto, and ali
preliminary negotiations and Agreements of whatsoever kind or nature are merged
herein. No verbal Contract or implied covenant shall be held to vary the provisions
herein.

15.4 Conflicts or Inconsistencies. In the event there are any conflicts or
inconsistencies between this Agreement and the Exhibits attached hereto, the terms of
this Agreement shall govern.

15.5 Amendments. This Agreement may be modified or amended only by a
written document executed by both Contractor and City and approved as to form by the
City Attorney.

15.6 Controlling Law and Venue. The laws of the State of California shall
govern this Agreement and all matters relating to it and any action brought relating to
this Agreement shall be adjudicated in a court of competent jurisdiction in the County of
Orange, State of California.

15.7 Equal Opportunity Employment. Contractor represents that it is an equal
opportunity employer and it shall not discriminate against any subcontractor, employee
or applicant for employment because of race, religion, color, national origin, handicap,
ancestry, sex, age or any other impermissible basis under law.

15.8 |Interpretation. The terms of this Agreement shall be construed in
accordance with the meaning of the language used and shall not be construed for or
against either party by reason of the authorship of the Agreement or any other rule of
construction which might otherwise apply.

15.9 Severability. If any term or portion of this Agreement is held to be invalid,
illegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining
provisions of this Agreement shall continue in full force and effect.

15.10 No Attorney’'s Fees. In the event of any dispute or legal action arising
under this Agreement, the prevailing party shail not be entitled to attorney’s fees.

15.11 Counterparts. This Agreement may be executed in two or more
counterparts, each of which shall be deemed an original and all of which together shall
constitute one (1) and the same instrument.
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[SIGNATURES ON NEXT PAGE]
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IN WITNESS WHEREOF, the parties have caused this Agreement to be
executed on the dates written below.

APPROVED AS TO FORM: CITY OF NEWPORT BEACH,
CITY ATTORNEY’S OFFICE A California municipal corporation
Date: /Qj/ /ﬁ/ / 9: Datfz /’I Y,
Aafonr C. Harp 0, ayrd Detweiler
City Attorney \ ation and Senior Services Director

ATTEST:

Date: /9*&“8 /9\~

Leilani |. Brown
City Clerk

CONTRACTOR: NIDA FERNANDEZ

(
ZA > — 2D /7//}/0/17/4L yfﬂz/nﬂffzﬂ) MM%V

Signature—" ~— Date Print Name Print Title

Signature Date Print Name Print Title
P.O. Box 7451; Newport Beach, CA 92660

Business Mailing Address, City, State Zip Tax ID/ SSN

(714) 904-4449

Cell Phone Business Phone Home Phone Alternate Phone

nidit@att.net

E-mail Address Alternate E-mail Business Website

Home Address (if different from business mailing address)

[END OF SIGNATURES]
Attachments: Exhibit A—Representative Approval Form

document1
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EXHIBIT A
REPRESENTATIVE APPROVAL FORM

PLEASE PRINT LEGIBLY

CONTRACTOR NAME:

REPRESENTATIVE: NAME:

ADDRESS:

Crry, STATE ZIP;

DATE OF BIRTH: PHONE#
EMAIL:
SIGNATURE OF REPRESENTATIVE: DATE
CITY USEONLY
CONTRACT #:
FINGERPRINTS:! [: YES [: No
STAFF SIGNATURE/DATE
BACKGROUND: [:] YES C] No
CLEARED STAFF SIGNATURE/DATE
CLEARED TO [:] YES D No
WORK STAFF SIGNATURE
DATE RECENVED
PHOTO TAKEN: [:] YES :] No
STAFF SIGNATURE/DATE
CONTRACTOR [: YES :] No
NOTIFIED BY EMAIL STAFF SIGNATURE/DATE
APPROVED BY:
LAURA DETWEILER, DIRECTOR DATE

RECREATION & SENIOR SERVICES DEPARTMENT



GE|C0 California Evidence of Liability Insurance

geico.com 1-800-841-3000

GEICO GENERAL INSURANCE COMPANY
P.O. Box 509090 - San Diego, CA 92150-8090

NAIC Code: 35882

Policy Number Effective Date - Expiration Date
4115-69-29-82 12-28-12 06-28-13

Year Make Model Vehicle ID No.
2004 VOLVO XC70 AWD YV1SZ59H241161173
insured:

Bienvenida Fernandezflynn

PO Box 7451

Newport Beach CA 92658-7451

The coverage provided by this policy meets the minimum requirements of sections 18056 & 16500.5 of the Califomia
Vehicle Code. minimum liability imits prescribed by law.



CITY OF NEWPORT BEACH

CERTIFICATE OF EXEMPTION FROM WORKERS’ COMPENSATION INSURANCE

[ hereby certify that in the performance of the work for which this Agreement is
entered into, | shall not employ any person in any manner so as to become
subject to the Workers’ Compensation Laws of the State of California.

Executed on this [/ 7/ day of & 0 A5G 2012, at Newport Beach, California.

| z‘

(Signature)

N &~ (‘-Lfﬁmgﬁ-/kz/ /VKSMQ/A)\[\’

(Consultant’s name and title)
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QA Carddeacd

INDEPENDENT CONTRACTOR AGREEMENT
SENIOR SERVICES INSTRUCTOR

This Independent Contractor Agreement (“Agreement”) is made and entered into as of
this 1st day of January, 2013 by and between the City of Newport Beach, a California
Municipal Corporation and Charter City ("City"), and Fausta Vitali, a sole proprietor
(“Contractor”) to provide the classes or programs in Foreign Language (“Class” or
“Program”) hereby agreed upon, as scheduied and described in the Newport Navigator
and/or OASIS News, which is incorporated herein by this reference, and as approved
in writing by the City.

NOW, THEREFORE, it is mutually agreed by and between the undersigned
parties as follows:

1. TERM

The term of this Agreement shall commence on the Effective Date, and shall
terminate on December 31, 2014 unless terminated earlier as provided herein.

2. COMPENSATION

2.1 City shall pay Contractor within twenty one (21) business days after the
last Class meeting. City shall pay the Contractor an amount equal to 70 percent of the
amount of the total enrollment fees collected, minus the non-resident fee and a five
dollar and no/100 ($5.00) per person administration fee for each Class held.

2.2  For classes held at the OASIS Senior Center that begin at 5:00pm or later
the City shall pay the Contractor an amount equal to 65 percent of the amount of the
total enrollment fees collected, minus the non-resident fee and a five dollar and no/100
($5.00) per person administration fee for each Class held.

2.3 The City pays Contractors electronically; the Contractor shall be
responsible for ensuring an up to date “Direct Deposit Authorization Form” is on file with
the City.

2.4 (When applicable) Contractors providing Classes or Programs at Mariners
Elementary School and/or Newport Elementary School (“Schools”) shall submit to the
City written notice of actual costs incurred in the performance of services under this
Agreement to conduct the Class or Program at the Schools. Subject to the City's
written acceptance of Contractor’s actual costs, City shall reimburse the Contractor one
hundred percent (100%) of the actual costs incurred within twenty one (21) business
days after the last Class or Program meeting.

3. DUTIES OF CITY

3.1 Registration. City shall register all participants and shall collect all
enrollment fees. Contractor shall not accept enroliment fees directly from a participant
unless the City approves, in advance and in writing, the acceptance of enroliment fees
by the Contractor. Contractors shall only collect material fees that are pre-approved by
the City and published in advance in the Newport Navigator and/or the OASIS News (if
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applicable). Such material fees shall be collected by Contractor at the first Class
meeting.

3.2  Publicity. City shall provide publicity for the Class in the Newport
Navigator (published on a quarterly basis) and/or the OASIS News (published on a
monthly basis). City shall have the sole discretion to decide what information will be
included in the Newport Navigator and/or the OASIS News about the Class and the
Contractor. Publicity may also include flyers created by the City or the Contractor.
Contractor created flyers must be approved in writing by the City before distribution.

3.3 Class Facility. City shall provide a location for the Class without charging
Contractor any rental fees, unless otherwise agreed by the parties. The Contractor will
request dates and times for the Classes and the City will inform the Contractor if the
facility is available. It is the Contractor's sole responsibility to request these
dates/times, the City will not schedule the Contractor's Classes for them.

3.4  Refund Processing. City shall provide refunds to participants when:
3.4.1 The participant drops the Class before the second Class meeting;

3.4.2 The participant drops a one (1) day or more workshop five (5)
business days before the workshop begins; or

3.4.3 The Class is canceled by the City or Contractor. In the latter
instance, the Contractor must provide the City with all required paperwork.

3.5 Class Roster, Sign-Out and Attendance Sheets. City shall provide Class
rosters, sign-out sheets and attendance sheets to Contractor online via
http://newportbeachca.gov/index.aspx?page=1432. Contractor is responsible for
requesting log-in and password information from the City.

4. CONTRACTOR DUTIES

4.1 Contractors. Contractor hereby certifies that he/she or any subcontractor,
representative or employee (collectively “Representatives”) who will be teaching the
Class or assisting in teaching the Class are qualified to do so, and qualified to perform
the services described above and in the Program outline submitted to City. Contractor
is responsible for all Class curriculum development. Contractor is responsible for
training, supervising, evaluating, scheduling, and any other requirements by law for all
Representatives. Contractor warrants that it will continuously furnish the necessary
personnel to provide the Program or Classes as contemplated by this Agreement.

4.2  Representatives. Contractor shall provide the City with the name(s),
address(es) and phone number(s) of all Representatives who will be providing any
services pursuant to this Agreement. All Representatives of Contractor must comply
with the Fingerprint Policy (see Section 8). All Representatives must be able to provide
proof of legal right to work in the United States.

4.2.1 Representative Approval Form.  Attached as Exhibit A, and
incorporated herein by reference, is the Representative Approval Form ("Form™). Each
Contractor Representative is required to obtain the written approval of the Recreation
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and Senior Services Director prior to performing any services under this Agreement.
Prior to Contractor using any Representative to provide any services pursuant to this
Agreement, Contractor shall submit to the City a completed Form for each
Representative that Contractor desires to use to provide services pursuant to this
Agreement. Contractor, at the sole discretion of City, shall remove from the Program
any Representative assigned to the performance of services pursuant to this Agreement
upon written request of City.

4.3 Please initial the statement that applies:

[Q/ [ will not be using Representatives or employees.

[] I will be using Representatives. Any completed and approved Form
shall be incorporated herein by reference. Contractor shall not
authorize any Representative to provide services pursuant to this
Agreement unless and until the Recreation and Senior Services
Director has approved in writing the completed Form for that
individual Representative.

4.4  Subcontracting. Contractor shall not subcontract or assign any portion of
the rights, obligations or duties required under this Agreement, without first obtaining
prior written approval from the City. Subcontracts, if any, shall contain a provision
making them subject to all provisions of this Agreement.

45  Supplies/Equipment. Contractor shall be responsible for providing all
supplies, equipment, personnel, materials, and any additional publicity desired for the
class, at Contractor's sole expense. Contractor shall also be responsible for repairing
and maintaining all equipment and supplies in good working condition.

4.6  Anti-Discrimination Laws. Contractor agrees and certifies that, except as
permitted by law, no person shall, on the grounds of race, religious creed, color,
national origin, ancestry, age, physical disability, mental disability, medical condition,
including the medical condition of Acquired Immune Deficiency Syndrome (AIDS) or any
condition related thereto, marital status, sex, sexual orientation or any other
impermissible basis under the law, be excluded from participation in, or be denied the
benefits of the services provided pursuant to this Agreement, and Contractor agrees not
to discriminate on said grounds in the hiring and retention of employees and
Representatives, unless authorized under Section 12940 of the California Government
Code. Contractor shall, where applicable, conform to the requirements of the
Americans with Disabilities Act in the performance of this Agreement.

4.7 Class Size. Contractor shall determine the minimum and maximum
number of participants required for each Class to ensure the quality and safety of the
Class participants. Contractor or Contractor's authorized representative is required to
attend the first Class meeting of all Class offerings advertised in the Newport Navigator
and/or OASIS News unless Contractor cancels the Class three (3) business days prior
to the start date, with the prior written approval of City. In the event of such approved
cancellation, Contractor shall be responsibie for informing all registered participants. In
the event that the minimum number of participants is not met by the first Class meeting,
the Class shall be cancelled and the Contractor shall not be compensated for attending
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the first meeting or for any cancelled Class. Contractor shall not be obligated to provide
any additional services in regards to the cancelled Class. If the minimum number of
participants is met or exceeded, the Class shall be held as scheduled (even if any of the
initial participants subsequently drop the Class), subject to Section 14 of this
Agreement. If the demand is such that an additional Class could be offered, it shall be
taken under consideration and negotiated between City and Contractor. if class(es) are
cancelled for two (2) consecutive quarters due to lack of enroliment, the class will not be
scheduled again until City determines that public demand has increased.

4.8  Use of Non-City Facilities for Classes. If Contractor desires to conduct the
Class at his/her place of business, or some other non City-owned site or facility,
Contractor must: :

4.8.1 Notify City at least twenty-four (24) hours in advance;
4.8.2 Provide sufficient parking for all participants;

4.8.3 Post signs at the site to direct participants to the location of class;
and

4.8.4 Allow access to City staff to the location when requested.

4.9  Absences. Contractor shall obtain permission from City one (1) week prior
to any planned absence from the class, and confirm all cancellations and/or make-up
classes, in writing, with OASIS Senior Center's administrative office staff. In the event
of illness, Contractor is required to notify City and Participants twelve (12) hours prior to
any Class cancellation.

4.9.1 City urges Contractor to get a substitute Representative whenever
possible instead of cancelling Classes. Contractor shall obtain City’s prior written
approval of any substitute Representative. Any substitute Representative must have
completed a criminal background check pursuant to Section 8 prior to teaching any City
Programs or Classes and must have an authorized Representative Approval Form on
file with the City.

4.9.2 When cancelling a Class, Contractor shall contact all participants
as soon as possible.

4.10 Contact Information. Contractor is required to notify City in writing of any
name, address, telephone number, email, website or direct deposit payment changes
within forty eight (48) hours of such change.

411 Camp Participant Emergency Waiver Form Requirements. All Contractors
who offer camps shall require all participants to complete and return to Contractor, or
his/her designee, on or before the first day of camp, a City issued “Emergency Contact
Information Form”.

412 Sign-Out Sheets. All Camp Contractors with participants ages 10 years
and younger, must have a lega!l guardian sign out each Class participant after each
Class. Sign out sheets along with Attendance sheets are available to the Contractor
online through their instructor login.
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413 Other Requirements. Contractors shall:
4.13.1 Cooperate fully with all reasonable requests from City staff;
4.13.2 Maintain the highest degree of participant safety possible;

4 13.3 Immediately report to the Recreation & Senior Services Office any
injuries as a result of Class participation;

4.13.4 Injuries or Damages. Immediately report to the Recreation and
Senior Services Office any injuries as a result of Class participation, damages to the
classroom or Program facility that could cause potential injury to a Class participant,
and/or other needed maintenance repairs. Contact the Recreation and Senior Services
Office staff by phone or email;

4.13.5 Clear all participants from the designated Class area at the end of
Class time unless participants continue to use public City facilities for personal use
without conflict with other scheduled activities and in accordance with posted hours and
availability limitations;

4.13.6 Ensure that any music or sound system is kept at levels that will not
interfere with other classes or create a public disturbance/nuisance;

4.13.7 Close and secure the room or building at the end of each Class;

4.13.8 Turn off any lights, heat, air conditioning, or other utilities when
Class is finished;

4.13.9 Complete and return the quarterly “Contract Class Schedule”
requested by the City if Contractor wishes to be a part of the marketing materials;

4.13.10 Know facility rules and regulations and provide pertinent
information (i.e. refunds) to participants;

4.13.11 Abide by all City policies and procedures including, but not
limited to, the requirements set forth in the Newport Navigator and OASIS News and the
current Contractor Handbook which is incorporated herein by this reference.
Contractor’s signature on this Agreement signifies acknowledgement of receipt of the
Contractor Handbook.

4.13.12 Contractor Photo D Badge. Contractors and their
Representatives are required to wear a City provided Contractor Photo ID Badge at all
times while engaging in services for the City. Contractor shall be required to pay $5.00
for any lost or replacement Contractor Photo ID Badge. Contractor Photo |ID Badges
are distributed upon renewal of their Agreement with City.

5. NOTICES

51 Unless otherwise indicated, all notices, demands, requests or approvals,
including change of address notices, to be given under the terms of this Agreement
shall be given in writing, and conclusively shall be deemed served when delivered

FAUSTA VITALI Page 5



personally, or on the third business day after the deposit thereof in the United States
mail, postage prepaid, first-class mail, addressed as hereinafter provided. All notices,
demands, requests or approvals from Contractor to City shall be addressed to City at:

Attn: OASIS Senior Center Administrative Office, Recreation Supervisor
City of Newport Beach

801 Narcissus Ave.

Corona del Mar, CA 92625

Phone: 949-718-1822

E-mail: mbyers@newportbeachca.gov

5.2  All notices, demands, requests or approvals from City to Contractor shall
be addressed to Contractor at the contact information provided on page 13 of this
Agreement.

6. INDEPENDENT CONTRACTOR

The parties intend and agree that at all times during the performance of services
under this Agreement that Contractor shall act as an Independent Contractor and shall
not be considered an agent or employee of City. As such, Contractor shall have the
sole legal responsibility to remit all federal and state income and social security taxes
and to provide for his/her own workers compensation and unemployment insurance and
that of his/her Representatives. Contractor also agrees to provide liability insurance as
required by City and described more fully below. City shall not be liable for any
payment or compensation in any form to Contractor other than as provided herein. City
reserves the right to employ other independent contractors and Contractors who teach
the same or similar classes. City shall provide Contractor with IRS 1090 or other
applicable IRS forms at the end of the calendar year for all fees paid to Contractor.

7. INSURANCE

7.1 General Liability Insurance. (Required for senior fitness programs
only) Contractor must provide and maintain at all times general liability insurance in an
amount not less than one million dollars ($1,000,000) per occurrence for bodily injury,
personal injury, and property damage. The policy shall carry a general liability special
endorsement naming the City of Newport Beach, its elected or appointed officers,
employees, agents and volunteers as additional named insured in the amount of one
million dollars ($1,000,000) per occurrence. Evidence of insurance certificate shall be
sent to the Recreation & Senior Services Department and must be approved by the City
Risk Management or their designee prior to the first Class/day of instruction.

7.1.1 Contractor shall have the option of purchasing coverage through
the City of Newport Beach’s Special Event insurance program, or through Southern
California Municipal Athletic Federation (“SCMAF") or providing his/her own coverage.
If a Contractor elects to obtain his/her own coverage, said coverage must have the
policy limits described above and be provided by an insurance carrier with a Best's
Insurance Guide Rating of A- (or higher) and Financial Size Category Class of VIi (or
larger).
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7.1.2 Contractor's insurance coverage shall be primary insurance and/or
primary source of recovery as respects to City, its elected or appointed officers, agents,
officials, employees and volunteers with respect to all claims, losses or liability arising
directly or indirectly from the Contractor's operations or Service provided to the City.
Any insurance or self-insurance maintained by City, its officers, officials, employees and
volunteers shall be excess of the Contractor’s insurance and shall not contribute with it.

7.1.3 Said policy must also provide a written thirty (30) day notice of
cancellation (ten (10) day written notice for non-payment of premium) to the City of
Newport Beach Recreation & Senior Services Department, at the following address:
P.O. Box 1768/ 3300 Newport Boulevard, Newport Beach, CA 92658.

7.2  Workers’ Compensation Insurance. By executing this Agreement,
Contractor certifies that Contractor is aware of and will comply with Section 3700 of the
Labor Code of the State of California requiring every employer to be insured against
liability for workers’ compensation or to undertake self-insurance before commencing
any work. Contractor shall carry the insurance or provide for self-insurance required by
California law to protect said Contractor from claims under the Workers' Compensation
Act.

7.2.1 The insurer issuing the Workers’ Compensation insurance shall
amend its policy by endorsement to waive all rights of subrogation against the City, its
elected or appointed officers, agents, officials, employees and volunteers. Contractor
shall submit to City, along with the required certificate of insurance a copy of such
waiver of subrogation endorsement.

7.2.2 In the event Contractor has no employees requiring Contractor to
provide Workers’ Compensation insurance, Contractor shall so certify to City in writing
prior to City’'s execution of this Agreement.

7.3  Automobile Liability Coverage. Contractor shall maintain automobile
insurance covering bodily injury and property damage for all activities of the Contractor
arising out of or in connection with work to be performed under this Agreement,
including coverage for any owned, hired, non-owned or rented vehicles, in an amount
not less than one million dollars ($1,000,000) combined single limit for each occurrence,
or as approved by the City’s Risk Manager or his/her designee.

7.4  Please initial the statement that applies: N/A

[] Contractor is providing a copy of the General Liability Insurance with
Additional Insured Endorsement that meets the above requirements.

] Contractor shall be utilizing the City provided insurance through
Southern California Municipal Athletic Federation (“SCMAF”) and will
pay all required fees billed on a quarterly basis by the City. | have
reviewed the Contract Contractor Handbook for complete
information. Please note that SCMAF does not provide coverage for
Worker’'s Compensation or Automobile Insurance Liability.
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8. FINGERPRINTS AND CRIMINAL BACKGROUND CHECK

8.1  All Contractors and their Representatives must submit to and pass a
criminal background investigation by providing a complete set of fingerprints to the City
at least thirty (30) calendar days prior to teaching, substituting for Contractor, or
assisting with any Class. Such Contractors and their Representatives are required to
submit fees in the amount of up $73 per person to the City of Newport Beach,
Recreation and Senior Services Department, to cover all costs associated with
fingerprinting through the City of Newport Beach Police Department and the Department
of Justice. Fingerprints may be required to be updated every five (5) years.

8.2 In addition, all Classes involving minors age seventeen (17) or younger
must be taught in an open atmosphere where parents and guardians are able to
observe Class instruction, if so desired. At no time can the parent or guardian of a
minor be denied access to a Class.

9. CONFIDENTIALITY; OWNERSHIP OF DOCUMENTS

All Class rosters, participant addresses and contact information, and any other
such information or documents compiled by City and provided to Contractor, shall
remain the property of City. Contractor shall not release such information to others
without the prior written authorization by City. Contractor shall not use such information
for any other purpose than those authorized by City. All Class rosters, Class participant
addresses and contact information, shall be used by the Contractor solely for
administration of Classes and performing City business. Contractor will take reasonable
steps consistent with the law to prevent distribution of such information. Contractor's
obligations under this Section shall survive the termination of this Agreement.

10. USE OF NAMES AND LOGOS; ADVERTISING, PRESS RELEASES AND
PUBLICITY

Contractor shall not include City’s name, logos or insignia, or photographs of the
Class site or participants, in any publicity pertaining to Contractor’s services or Class in
any magazine, trade paper, newspaper, radio or television production, Internet, or other
printed or electronic medium without the prior written consent of City and participants.

11. BUSINESS LICENSE

Newport Beach Municipal Code Chapter 5.04 provides that every business
operating in the City must obtain a business license prior to conducting business in the
City, and pay the required business license fee. This ordinance applies to businesses
operating at commercial or residential locations within the City, or using a City of
Newport Beach address or P.O. Box for receiving mail. The City Business License Fee
is an annual tax, due every twelve (12) months. Contractor agrees to obtain a City
business license as required by Chapter 5.04 and provide proof of compliance annually.
Business License Applications are available in the Revenue Division Office in Newport
Beach City Hall. In certain circumstances, Contractor may be eligible for paying a
reduced Business License Tax, which is known as an Apportioned Business Tax. A"
Declaration for Apportioned Business Tax is available in the Revenue Division Office at
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City Hall. A copy of your Business License must be submitted with this Contract.
All Contractors must have a valid business license.

12. INDEMNIFICATION

12.1  General. Contractor shall indemnify, defend and hold harmless City, its
elected and appointed officers, employees, agents, representatives, the City Council,
boards and commissions (“Indemnified Parties”) with respect to any loss, liability, injury
or damage that arises out of, or is in any way related to, the acts or omissions of
Contractor, his or her employees, representatives, officers and agents in the course of
performing services under this Agreement; however, Contractor shall not be required to
indemnify City from any claim arising from the sole negligence or wiliful misconduct of
the Indemnified Parties.

12.2 Intellectual Property. Contractor shall defend, indemnify, and hold
harmless the Indemnified Parties from any claim of infringement or other proceedings
brought against City for any intentional or unintentional violation by Contractor of the
legally protected rights of any third parties, with respect to works performed, logos
displayed, or written or digital materials provided by Contractor and used during the
performance of this Agreement. Such legally protected rights of third parties include but
are not limited to trade secrets, moral rights, proprietary acts, U.S. patents, trademarks,
service marks and copyrights vested or issued as of the effective date of this
Agreement. If Contractor will be providing a public performance of musical
compositions or arrangements that are subject to a license held by a third party, it is the
responsibility of Contractor to obtain the appropriate license to perform the material prior
to the public performance.

13. TERMINATION

City has the right, at its sole discretion and with or without cause, to terminate
this Agreement at any time by giving three (3) calendar days prior written notice to
Contractor. In the event of termination under this Section, City shall pay Contractor on
a prorated basis for any Classes or Programs that were actually taught by Contractor, if
any, up to the effective date of termination.

14. CLAIMS

Unless a shorter time is specified elsewhere in this Agreement, before making its
final request for payment under the Agreement, Contractor shall submit to City in
writing, all claims for compensation under or arising out of this Agreement. Contractor’'s
acceptance of the final payment shall constitute a waiver of all claims for compensation
under or arising out of this Agreement except those previously made in writing and
identified by Contractor in writing as unsettled at the time of its final request for
payment. The Contractor and the City expressly agree that in addition to all claims filing
requirements set forth in the Agreement, the Contractor shall be required to file any
claim the Contractor may have against the City in strict conformance with the
Government Claims Act (Govt. Code §§ 900 et seq.).
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15. STANDARD PROVISIONS

15.1 Compliance with all Laws. Contractor shall, at its own cost and expense,
comply with all statutes, ordinances, regulations and requirements of all governmental
entities, including federal, state, county or municipal, whether now in force or hereinafter
enacted.

15.2 Waiver. A waiver by City of any term, covenant, or condition in the
Agreement shall not be deemed to be a waiver of any subsequent breach of the same
or any other term, covenant or condition.

15.3 |Integrated Contract. This Agreement represents the full and complete
understanding of every kind or nature whatsoever between the parties hereto, and all
preliminary negotiations and Agreements of whatsoever kind or nature are merged
herein. No verbal Contract or implied covenant shall be held to vary the provisions
herein.

15.4 Conlflicts or Inconsistencies. In the event there are any conflicts or
inconsistencies between this Agreement and the Exhibits attached hereto, the terms of
this Agreement shall govern.

15.5 Amendments. This Agreement may be modified or amended only by a
written document executed by both Contractor and City and approved as to form by the
City Attorney.

15.6 Controlling Law and Venue. The laws of the State of California shall
govern this Agreement and all matters relating to it and any action brought relating to
this Agreement shall be adjudicated in a court of competent jurisdiction in the County of
Orange, State of California.

15.7 Equal Opportunity Employment. Contractor represents that it is an equal
opportunity employer and it shall not discriminate against any subcontractor, employee
or applicant for employment because of race, religion, color, national origin, handicap,
ancestry, sex, age or any other impermissible basis under law.

15.8 Interpretation. The terms of this Agreement shall be construed in
accordance with the meaning of the language used and shall not be construed for or
against either party by reason of the authorship of the Agreement or any other rule of
construction which might otherwise apply.

15.9 Severability. If any term or portion of this Agreement is held to be invalid,
illegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining
provisions of this Agreement shall continue in full force and effect.

15.10 No Attorney’s Fees. In the event of any dispute or legal action arising
under this Agreement, the prevailing party shall not be entitled to attorney’s fees.

15.11 Counterparts. This Agreement may be executed in two or more
counterparts, each of which shall be deemed an original and all of which together shall
constitute one (1) and the same instrument.
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IN WITNESS WHEREOF, the parties have caused this Agreement to be
executed on the dates written below.

APPROVED AS TO FORM: CITY OF NEWPORT BEACH,
CITY ATTORNEY'’S OFFICE A California municipal corporation
Date: /9-//7//5‘
By: s =

éiaty A’ctcc:;m'—'eayr ’ \(ﬁ!\%\\O\ Ret

ATTEST:
Date: & &6

QGJOMA Q byrii—

Lellam |. Brown

City Clerk
CONTRACTOR: FAUSTA VITALI
Fouala Vitele -t~ FAUSTA ViTed Qg 99
Signature Date Print Name Print Title
Signature Date Print Name Print Title

645 Griffith Way; Laguna Beach, CA 92651

Business Mailing Address, City, State Zip Tax ID/ SSN
(949) 233-7203 (949) 497-2370

Cell Phone Business Phone Home Phone Alternate Phone
faustal@cox.net

E-mail Address Alternate E-mail Business Website

Home Address (if different from business mailing address)

[END OF SIGNATURES]
Attachments: Exhibit A—Representative Approval Form

document1
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EXHIBIT A
REPRESENTATIVE APPROVAL FORM

PLEASE PRINT LEGIBLY
CONTRACTOR NAME:
REPRESENTATIVE: NAME:
ADDRESS:

CITY, STATE ZIP:

DATE OF BIRTH: PHONE#
EMAIL:
SIGNATURE OF REPRESENTATIVE: DATE

CITYUSE ONLY

CONTRACT #:
FINGERPRINTS: :] YES [:] No

STAFF SIGNATURE/DATE
Backeroun: | ) Yes ) No
CLEARED STAFF SIGNATURE/DATE
CLEARED TO :] YES C] No
WORK STAFF SIGNATURE

DATE RECEIVED

PHOTO TAKEN: [: YES S No

STAFF SIGNATURE/DATE
CONTRACTOR [: YES D No
NOTIFIED BY EMAIL STAFF SIGNATURE/DATE
APPROVED BY:

LAURA DETWEILER, DIRECTOR DATE

RECREATION & SENIOR SERVICES DEPARTMENT
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CITY OF NEWPORT BEACH

FAUSTA VITALT ACCOUNT NUMBER: BT3003788%6
645 GRIFFITH WAY
LAGUNA BEACH, CA 92651 EXPIRATION DATE:  01/31/2013

INSTRUCTIONS AND CONDITIONS

Welcome to the City of Newport Beach, and thank you for your business tax payment. This business tax ceriificate is evidence that the
named business has paid a fax to conduct the business activity designated, withii: the City of Newport Beach, until the expiration date shown.
Please notify; the Revenue Division immediately if any of the information on the certificate changes.

Tris certificate is vaiid orly al the address ind'cated and must be displayed in a conspicuous {ocation. If your business is not conducted at a
permanent location Municipal Code requires that any representative, while transacting business within the city, carry this certificate.

This business tax certificaie does not authorize the named business to conduct any activities ragulated by the City of Newport Beach or othar
agencies. Authorizaticn for such activities must be obtained from the appropriate departments prior to application for business tax. Certificates
are not transferakble to any other party or person and are not pro-rated. Refunds are not provided once the certificate has been issued.

Your businass tax certificate is valid ualil the expiration date, and must ce renewad annua .y prior to that date. Changes in type of ownership
(i.e. from a sole proprietorship to a pantnership or LLC), nature of business. or ownership void the current certificate and require filing of and
payment for a new app“cation. Addi*onal czrtificates are required if additional types of business activity are initiated at the same address, or
additional locations of the same business are established (Municipal Code sections 5.04 through 5.08).

For your conveniance, the Revenue Division wil' mail a courtesy renewal notice. prior to the expiration date, to the billing address of record.

Non-receipt of the notice does not alieviate the requirement tc renew. Penalties are imposed for late renewal at a rate of 25% per month to a
maximum of 10C75 of the base tax..

The Revenue Divisiz 1 is availabia to answer any questions regarding business tax certification and requirements. Call (949) 644-3141; e-mail us
at: RevenueHelp @ newparibeachca.gov. or visit us on the intarnet at www.newportbeachca.gov and view the Municipal Code on line.

DISPLAY CONSPICUOUSLY AT PLACE OF BUSINESS FOR WHICH ISSUED

CH’Y 0? NEWPGRT BEACH
BUSINESS TAX CERTIFICATE

f

g

f

THIS TAX PAYMENT EXPIRES: 01/31/2013 ACCOUNT NUMBER: BT30037886 ?

SERVICE ADDRESS: OWNER/PRINCIPAL NAME: 4

FAUSTA QITALI VITALI, FAUSTA g

645 GRIFFITH WAY OWNERSHIP TYPE: ’

LAGUNA BEACH, CR 32651 SOLE PROPRIETORSHIP 'y

RUSINESS CATEGORY: TAX INCLUDES PAYMENT FOR:

MISC PROFESSIONAIL SVCS 0 EMPLOYEES

SELLERS PERMIT: NO SELLERS PERMIT 7 DATE OF ISSUE: 01/10/2012
PLINT DATE: 01/10/2012




CITY OF NEWPORT BEACH

CERTIFICATE OF EXEMPTION FROM WORKERS’ COMPENSATION INSURANCE

| hereby certify that in the performance of the work for which this Agreement is
entered into, | shall not employ any person in any manner so as to become
subject to the Workers” Compensation Laws of the State of California.

Executed on this /] & day of Novemly , 2012, at Newport Beach, California.

(Signature)

fou SJFO1 \/i'}‘all} (ns‘ﬁud‘ﬁr

]
(Consultant’s name and title)




. California - Proof of -
Auto Insurance Card YouteIn good hands,

Allstale Indemnity Company

1819 Eleclric Road SW, Roanoke, VA 24048 NAIC # 19240
Fansta Vitail

645 Griftith Way

Lagnna Beach CA 92651-2253

This policy meets he requlcements of the applicable Calitornia

financial responstihility law(s).
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INDEPENDENT CONTRACTOR AGREEMENT
SENIOR SERVICES INSTRUCTOR

This Independent Contractor Agreement (“Agreement”) is made and entered into as of
this 1st day of January, 2013 by and between the City of Newport Beach, a California
Municipal Corporation and Charter City ("City"), and Sandy Farr, a sole proprietor
(“Contractor”) to provide the classes or programs in Fitness (“Class” or “Program”)
hereby agreed upon, as scheduled and described in the Newport Navigator and/or
OASIS News, which is incorporated herein by this reference, and as approved in
writing by the City.

NOW, THEREFORE, it is mutually agreed by and between the undersigned
parties as follows:

1. TERM

The term of this Agreement shall commence on the Effective Date, and shall
terminate on December 31, 2014 unless terminated earlier as provided herein.

2. COMPENSATION

2.1 City shall pay Contractor within twenty one (21) business days after the
last Class meeting. City shall pay the Contractor an amount equal to 70 percent of the
amount of the total enrollment fees collected, minus the non-resident fee and a five
dollar and no/100 ($5.00) per person administration fee for each Class held.

2.2  For classes held at the OASIS Senior Center that begin at 5:00pm or later
the City shall pay the Contractor an amount equal to 65 percent of the amount of the
total enrollment fees collected, minus the non-resident fee and a five dollar and no/100
($5.00) per person administration fee for each Class held.

2.3 The City pays Contractors electronically; the Contractor shall be
responsible for ensuring an up to date "Direct Deposit Authorization Form” is on file with
the City.

2.4 (When applicable) Contractors providing Classes or Programs at Mariners
Elementary School and/or Newport Elementary School (“Schools”) shall submit to the
City written notice of actual costs incurred in the performance of services under this
Agreement to conduct the Class or Program at the Schools. Subject to the City's
written acceptance of Contractor’'s actual costs, City shall reimburse the Contractor one
hundred percent (100%) of the actual costs incurred within twenty one (21) business
days after the last Class or Program meeting.

3. DUTIES OF CITY

3.1 Registration.  City shall register all participants and shall collect all
enrollment fees. Contractor shall not accept enrollment fees directly from a participant
unless the City approves, in advance and in writing, the acceptance of enrollment fees
by the Contractor. Contractors shall only collect material fees that are pre-approved by
the City and published in advance in the Newport Navigator and/or the OASIS News (if
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applicable). Such material fees shall be collected by Contractor at the first Class
meeting.

3.2  Publicity. City shall provide publicity for the Class in the Newport
Navigator (published on a quarterly basis) and/or the OASIS News (published on a
monthly basis). City shall have the sole discretion to decide what information will be
included in the Newport Navigator and/or the OAS/IS News about the Class and the
Contractor. Publicity may also include flyers created by the City or the Contractor.
Contractor created flyers must be approved in writing by the City before distribution.

3.3 Class Facility. City shall provide a location for the Class without charging
Contractor any rental fees, unless otherwise agreed by the parties. The Contractor will
request dates and times for the Classes and the City will inform the Contractor if the
facility is available. It is the Contractor's sole responsibility to request these
dates/times, the City will not schedule the Contractor's Classes for them.

3.4  Refund Processing. City shall provide refunds to participants when:
3.4.1 The participant drops the Class before the second Class meeting;

3.4.2 The paﬁicipant drops a one (1) day or more workshop five (5)
business days before the workshop begins; or

3.4.3 The Class is canceled by the City or Contractor. In the latter
instance, the Contractor must provide the City with all required paperwork.

3.5 Class Roster, Sign-Out and Attendance Sheets. City shall provide Class
rosters, sign-out sheets and attendance sheets to Contractor online via
htip://newportbeachca.gov/index.aspx?page=1432. Contractor is responsible for
requesting log-in and password information from the City.

4. CONTRACTOR DUTIES

4.1 Contractors. Contractor hereby certifies that he/she or any subcontractor,
representative or employee (collectively "Representatives”) who wiil be teaching the
Class or assisting in teaching the Class are qualified to do so, and qualified to perform
the services described above and in the Program outline submitted to City. Contractor
is responsible for all Class curriculum development. Contractor is responsible for
training, supervising, evaluating, scheduling, and any other requirements by law for all
Representatives. Contractor warrants that it will continuously fumish the necessary
personnel to provide the Program or Classes as contemplated by this Agreement.

4.2 Representatives. Contractor shall provide the City with the name(s),
address(es) and phone number(s) of all Representatives who will be providing any
services pursuant to this Agreement. All Representatives of Contractor must comply
with the Fingerprint Policy (see Section 8). All Representatives must be able to provide
proof of legal right to work in the United States.

4.2.1 Representative Approval Form. Atftached as Exhibit A, and
incorporated herein by reference, is the Representative Approval Form ("Form”). Each
Contractor Representative is required to obtain the written approval of the Recreation
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and Senior Services Director prior to performing any services under this Agreement.
Prior to Contractor using any Representative to provide any services pursuant to this
Agreement, Contractor shall submit to the City a completed Form for each
Representative that Contractor desires to use to provide services pursuant to this
Agreement. Contractor, at the sole discretion of City, shall remove from the Program
any Representative assigned to the performance of services pursuant to this Agreement
upon written request of City.

4.3 Please initial the statement that applies:

Lo . . .
‘g | will not be using Representatives or employees.
[]

1 will be using Representatives. Any completed and approved Form
shall be incorporated herein by reference.  Contractor shall not
authorize any Representative to provide services pursuant to this
Agreement unless and until the Recreation and Senior Services
Director has approved in writing the completed Form for that
individual Representative.

4.4  Subcontracting. Contractor shall not subcontract or assign any portion of
the rights, obligations or duties required under this Agreement, without first obtaining
prior written approval from the City. Subcontracts, if any, shall contain a provision
making them subject to all provisions of this Agreement.

4.5  Supplies/Equipment. Contractor shall be responsible for providing all
supplies, equipment, personnel, materials, and any additional publicity desired for the
class, at Contractor's sole expense. Contractor shall also be responsible for repairing
and maintaining all equipment and supplies in good working condition.

4.6  Anti-Discrimination Laws. Contractor agrees and certifies that, except as
permitted by law, no person shall, on the grounds of race, religious creed, color,
national origin, ancestry, age, physical disability, mental disability, medical condition,
including the medical condition of Acquired Immune Deficiency Syndrome (AIDS) or any
condition related thereto, marital status, sex, sexual orientation or any other
impermissible basis under the law, be excluded from participation in, or be denied the
benefits of the services provided pursuant to this Agreement, and Contractor agrees not
to discriminate on said grounds in the hiring and retention of employees and
Representatives, unless authorized under Section 12940 of the California Government
Code. Contractor shall, where applicable, conform to the requirements of the
Americans with Disabilities Act in the performance of this Agreement.

4.7 Class Size. Contractor shall determine the minimum and maximum
number of participants required for each Class to ensure the quality and safety of the
Class participants. Contractor or Contractor's authorized representative is required to
attend the first Class meeting of all Class offerings advertised in the Newport Navigator
and/or OASIS News unless Contractor cancels the Class three (3) business days prior
to the start date, with the prior written approval of City. In the event of such approved
cancellation, Contractor shall be responsible for informing all registered participants. In
the event that the minimum number of participants is not met by the first Class meeting,
the Class shall be cancelled and the Contractor shall not be compensated for attending
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the first meeting or for any cancelled Class. Contractor shall not be obligated to provide
any additional services in regards to the cancelled Class. [f the minimum number of
participants is met or exceeded, the Class shall be held as scheduled (even if any of the
initial participants subsequently drop the Class), subject to Section 14 of this
Agreement. If the demand is such that an additional Class could be offered, it shall be
taken under consideration and negotiated between City and Contractor. If class(es) are
cancelled for two (2) consecutive quarters due to lack of enrollment, the class will not be
scheduled again until City determines that public demand has increased.

4.8  Use of Non-City Facilities for Classes. If Contractor desires to conduct the
Class at his/her place of business, or some other non City-owned site or facility,
Contractor must:

4.8.1 Notify City at least twenty-four (24) hours in advance;
4.8.2 Provide sufficient parking for all participants;

4.8.3 Post signs at the site to direct pariicipants to the location of class;
and

4.8.4 Allow access to City staff to the location when requested.

4.9  Absences. Contractor shall obtain permission from City one (1) week prior
to any planned absence from the class, and confirm all cancellations and/or make-up
classes, in writing, with OASIS Senior Center's administrative office staff. In the event
of illness, Contractor is required to notify City and Participants twelve (12) hours prior to
any Class cancellation.

4.9.1 City urges Contractor to get a substitute Representative whenever
possible instead of cancelling Classes. Contractor shall obtain City’s prior written
approval of any substitute Representative. Any substitute Representative must have
completed a criminal background check pursuant to Section 8 prior to teaching any City
Programs or Classes and must have an authorized Representative Approval Form on
file with the City.

4.9.2 When cancelling a Class, Contractor shall contact all participants
as soon as possible.

410 Contact Information. Contractor is required to notify City in writing of any
name, address, telephone number, email, website or direct deposit payment changes
within forty eight (48) hours of such change.

411 Camp Participant Emergency Waiver Form Requirements. All Contractors
who offer camps shall require all participants to complete and return to Contractor, or
his/her designee, on or before the first day of camp, a City issued “Emergency Contact
Information Form”.

412 Sign-Out Sheets. All Camp Contractors with participants ages 10 years
and younger, must have a legal guardian sign out each Class participant after each
Class. Sign out sheets along with Attendance sheets are available to the Contractor
online through their instructor login.
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413 Other Requirements. Contractors shall:
4,13.1 Cooperate fully with all reasonable requests from City staff;
4.13.2 Maintain the highest degree of participant safety possible;

4.13.3 Immediately report to the Recreation & Senior Services Office any
injuries as a result of Class participation;

4.13.4 Injuries or Damages. Immediately report to the Recreation and
Senior Services Office any injuries as a result of Class participation, damages to the
classroom or Program facility that could cause potential injury to a Class participant,
and/or other needed maintenance repairs. Contact the Recreation and Senior Services
Office staff by phone or email;

4.13.5 Clear all participants from the designated Class area at the end of
Class time unless participants continue to use public City facilities for personal use
without conflict with other scheduled activities and in accordance with posted hours and
availability limitations;

4.13.6 Ensure that any music or sound system is kept at levels that will not
interfere with other classes or create a public disturbance/nuisance;

4.13.7 Close and secure the room or building at the end of each Class;

4.13.8 Turn off any lights, heat, air conditioning, or other utilities when
Class is finished;

4.13.9 Complete and return the quarterly “Contract Class Schedule”
requested by the City if Contractor wishes to be a part of the marketing materials;

4.13.10 Know facility rules and regulations and provide pertinent
information (i.e. refunds) to participants;

4.13.11 Abide by all City policies and procedures including, but not
limited to, the requirements set forth in the Newport Navigator and OAS/S News and the
current Contractor Handbook which is incorporated herein by this reference.
Contractor's signature on this Agreement signifies acknowledgement of receipt of the
Contractor Handbook.

4.13.12 Contractor Photo ID Badge. Contractors and their
Representatives are required to wear a City provided Contractor Photo |ID Badge at all
times while engaging in services for the City. Contractor shall be required to pay $5.00
for any lost or replacement Contractor Photo 1D Badge. Contractor Photo |ID Badges
are distributed upon renewal of their Agreement with City.

5. NOTICES

5.1 Unless otherwise indicated, all notices, demands, requests or approvals,
including change of address notices, to be given under the terms of this Agreement
shall be given in writing, and conclusively shall be deemed served when delivered
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personally, or on the third business day after the deposit thereof in the United States
mail, postage prepaid, first-class mail, addressed as hereinafter provided. All notices,
demands, requests or approvals from Contractor to City shall be addressed to City at:

Attn: OASIS Senior Center Administrative Office, Recreation Supervisor
City of Newport Beach

801 Narcissus Ave.

Corona del Mar, CA 92625

Phone: 949-718-1822

E-mail: mbyers@newportbeachca.gov

5.2  All notices, demands, requests or approvals from City to Contractor shall
be addressed to Contractor at the contact information provided on page 13 of this
Agreement.

6. INDEPENDENT CONTRACTOR

The parties intend and agree that at all times during the performance of services
under this Agreement that Contractor shall act as an Independent Contractor and shall
not be considered an agent or employee of City. As such, Contractor shall have the
sole legal responsibility to remit all federal and state income and social security taxes
and to provide for his/her own workers compensation and unemployment insurance and
that of his/her Representatives. Contractor also agrees to provide liability insurance as
required by City and described more fully below. City shall not be liable for any
payment or compensation in any form to Contractor other than as provided herein. City
reserves the right to employ other independent contractors and Contractors who teach
the same or similar classes. City shall provide Contractor with IRS 1090 or other
applicable IRS forms at the end of the calendar year for all fees paid to Contractor.

7. INSURANCE

7.1 General Liability Insurance. (Required for senior fitness programs
only) Contractor must provide and maintain at all times general liability insurance in an
amount not less than one million dollars ($1,000,000) per occurrence for bodily injury,
personal injury, and property damage. The policy shall carry a general liability special
endorsement naming the City of Newport Beach, its elected or appointed officers,
employees, agents and volunteers as additional named insured in the amount of one
million dollars ($1,000,000) per occurrence. Evidence of insurance certificate shall be
sent to the Recreation & Senior Services Department and must be approved by the City
Risk Management or their designee prior to the first Class/day of instruction.

7.1.1 Contractor shall have the option of purchasing coverage through
the City of Newport Beach’'s Special Event insurance program, or through Southern
California Municipal Athletic Federation (“SCMAF") or providing his/her own coverage.
If a Contractor elects to obtain his/her own coverage, said coverage must have the
policy limits described above and be provided by an insurance carrier with a Best's
Insurance Guide Rating of A- (or higher) and Financial Size Category Class of VII (or
larger).
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7.1.2 Contractor's insurance coverage shall be primary insurance and/or
primary source of recovery as respects to City, its elected or appointed officers, agents,
officials, employees and volunteers with respect to all claims, losses or liability arising
directly or indirectly from the Contractor's operations or Service provided to the City.
Any insurance or self-insurance maintained by City, its officers, officials, employees and
volunteers shall be excess of the Contractor’'s insurance and shall not contribute with it.

7.1.3 Said policy must also provide a written thirty (30) day notice of
cancellation (ten (10) day written notice for non-payment of premium) to the City of
Newport Beach Recreation & Senior Services Department, at the following address:
P.O. Box 1768/ 3300 Newport Boulevard, Newport Beach, CA 92658.

7.2 Workers’ Compensation Insurance. By executing this Agreement,
Contractor certifies that Contractor is aware of and will comply with Section 3700 of the
Labor Code of the State of California requiring every employer to be insured against
liability for workers’ compensation or to undertake self-insurance before commencing
any work. Contractor shall carry the insurance or provide for seif-insurance required by
California law to protect said Contractor from claims under the Workers’ Compensation
Act.

7.2.1 The insurer issuing the Workers’ Compensation insurance shall
amend its policy by endorsement to waive all rights of subrogation against the City, its
elected or appointed officers, agents, officials, employees and volunteers. Contractor
shall submit to City, along with the required certificate of insurance a copy of such
waiver of subrogation endorsement.

7.2.2 In the event Contractor has no employees requiring Contractor to
provide Workers’ Compensation insurance, Contractor shall so certify to City in writing
prior to City’s execution of this Agreement.

7.3 Aufomobile Ljability Coverage. Contractor shall maintain automobile
insurance covering bodily injury and property damage for all activities of the Contractor
arising out of or in connection with work to be performed under this Agreement,
including coverage for any owned, hired, non-owned or rented vehicles, in an amount
not less than one million dollars ($1,000,000) combined single limit for each occurrence,
or as approved by the City’s Risk Manager or his/her designee.

Please initial the statement that applies:

74
: Contractor is providing a copy of the General Liability Insurance with

Additional Insured Endorsement that meets the above requirements.

L] Contractor shall be utilizing the City provided insurance through
Southern California Municipal Athletic Federation (“SCMAF”) and will
pay all required fees billed on a quarterly basis by the City. | have
reviewed the Contract Contractor Handbook for complete
information. Please note that SCMAF does not provide coverage for
Worker's Compensation or Automobile Insurance Liability.
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8. FINGERPRINTS AND CRIMINAL BACKGROUND CHECK

8.1 All Contractors and their Representatives must submit to and pass a
criminal background investigation by providing a complete set of fingerprints to the City
at least thirty (30) calendar days prior to teaching, substituting for Contractor, or
assisting with any Class. Such Contractors and their Representatives are required to
submit fees in the amount of up $73 per person to the City of Newport Beach,
Recreation and Senior Services Department, to cover all costs associated with
fingerprinting through the City of Newport Beach Police Department and the Department
of Justice. Fingerprints may be required to be updated every five (5) years.

8.2 In addition, all Classes involving minors age seventeen (17) or younger
must be taught in an open atmosphere where parents and guardians are able to
observe Class instruction, if so desired. At no time can the parent or guardian of a
minor be denied access to a Class.

9. CONFIDENTIALITY; OWNERSHIP OF DOCUMENTS

All Class rosters, participant addresses and contact information, and any other
such information or documents compiled by City and provided to Contractor, shalil
remain the property of City. Contractor shall not release such information to others
without the prior written authorization by City. Contractor shall not use such information
for any other purpose than those authorized by City. All Class rosters, Class participant
addresses and contact information, shall be used by the Contractor solely for
administration of Classes and performing City business. Contractor will take reasonable
steps consistent with the law to prevent distribution of such information. Contractor's
obligations under this Section shall survive the termination of this Agreement.

10. USE OF NAMES AND LOGOS; ADVERTISING, PRESS RELEASES AND
PUBLICITY -

Contractor shall not include City’s name, logos or insignia, or photographs of the
Class site or participants, in any publicity pertaining to Contractor's services or Class in
any magazine, trade paper, newspaper, radio or television production, Internet, or other
printed or electronic medium without the prior written consent of City and participants.

11. BUSINESS LICENSE

Newport Beach Municipal Code Chapter 5.04 provides that every business
operating in the City must obtain a business license prior to conducting business in the
City, and pay the required business license fee. This ordinance applies to businesses
operating at commercial or residential locations within the City, or using a City of
Newport Beach address or P.O. Box for receiving mail. The City Business License Fee
is an annual tax, due every twelve (12) months. Contractor agrees o obtain a City
business license as required by Chapter 5.04 and provide proof of compliance annually.
Business License Applications are available in the Revenue Division Office in Newport
Beach City Hall. In certain circumstances, Contractor may be eligible for paying a
reduced Business License Tax, which is known as an Apportioned Business Tax. A
Declaration for Apportioned Business Tax is available in the Revenue Division Office at
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City Hall. A copy of your Business License must be submitted with this Contract.
All Contractors must have a valid business license.

12. INDEMNIFICATION

12.1  General. Contractor shall indemnify, defend and hold harmless City, its
elected and appointed officers, employees, agents, representatives, the City Council,
boards and commissions (“Indemnified Parties”) with respect to any loss, liability, injury
or damage that arises out of, or is in any way related to, the acts or omissions of
Contractor, his or her employees, representatives, officers and agents in the course of
performing services under this Agreement; however, Contractor shall not be required to
indemnify City from any claim arising from the sole negligence or willful misconduct of
the Indemnified Parties.

12.2 Intellectual Property. Contractor shall defend, indemnify, and hold
harmless the Indemnified Parties from any claim of infringement or other proceedings
brought against City for any intentional or unintentional violation by Contractor of the
legally protected rights of any third parties, with respect to works performed, logos
displayed, or written or digital materials provided by Contractor and used during the
performance of this Agreement. Such legally protected rights of third parties include but
are not limited to trade secrets, moral rights, proprietary acts, U.S. patents, trademarks,
service marks and copyrights vested or issued as of the effective date of this
Agreement.  If Contractor will be providing a public performance of musical
compositions or arrangements that are subject to a license held by a third party, it is the
responsibility of Contractor to obtain the appropriate license to perform the material prior
to the public performance.

13. TERMINATION

City has the right, at its sole discretion and with or without cause, {o terminate
this Agreement at any time by giving three (3) calendar days prior written notice to
Contractor. In the event of termination under this Section, City shall pay Contractor on
a prorated basis for any Classes or Programs that were actually taught by Contractor, if
any, up to the effective date of termination.

14. CLAIMS

Unless a shorter time is specified elsewhere in this Agreement, before making its
final request for payment under the Agreement, Contractor shall submit to City in
writing, all claims for compensation under or arising out of this Agreement. Contractor’'s
acceptance of the final payment shall constitute a waiver of all claims for compensation
under or arising out of this Agreement except those previously made in writing and
identified by Contractor in writing as unsettled at the time of its final request for
payment. The Contractor and the City expressly agree that in addition to all claims filing
requirements set forth in the Agreement, the Contractor shall be required to file any
claim the Contractor may have against the City in strict conformance with the
Government Claims Act (Govt. Code §§ 900 et seq.).

SANDY FARR Page 9



15. STANDARD PROVISIONS

15.1 Compliance with all Laws. Contractor shall, at its own cost and expense,
comply with all statutes, ordinances, regulations and requirements of all governmental
entities, including federal, state, county or municipal, whether now in force or hereinafter
enacted.

15.2 Waiver. A waiver by City of any term, covenant, or condition in the
Agreement shall not be deemed to be a waiver of any subsequent breach of the same
or any other term, covenant or condition.

15.3 Integrated Contract. This Agreement represents the full and complete
understanding of every kind or nature whatsoever between the parties hereto, and all
preliminary negotiations and Agreements of whatsoever kind or nature are merged
herein. No verbal Contract or implied covenant shall be heid to vary the provisions
herein.

15.4 Conflicts or Inconsistencies. In the event there are any conflicts or
inconsistencies between this Agreement and the Exhibits attached hereto, the terms of
this Agreement shall govern.

15.5 Amendments. This Agreement may be modified or amended only by a
written document executed by both Contractor and City and approved as to form by the
City Attorney.

15.6 Controlling Law and Venue. The laws of the State of California shall
govern this Agreement and all matters relating to it and any action brought relating to
this Agreement shall be adjudicated in a court of competent jurisdiction in the County of
Orange, State of California.

15.7 Equal Opportunity Employment. Contractor represents that it is an equal
opportunity employer and it shall not discriminate against any subcontractor, employee
or applicant for employment because of race, religion, color, national origin, handicap,
ancestry, sex, age or any other impermissible basis under law.

15.8 Interpretation. The terms of this Agreement shall be construed in
accordance with the meaning of the language used and shall not be construed for or
against either party by reason of the authorship of the Agreement or any other rule of
construction which might otherwise apply.

15.9 Severability. If any term or portion of this Agreement is held to be invalid,
illegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining
provisions of this Agreement shall continue in full force and effect.

15.10 No Attorney's Fees. In the event of any dispute or legal action arising
under this Agreement, the prevailing party shall not be entitled to attorney’s fees.

15.11 Counterparts. This Agreement may be executed in two or more
counterparts, each of which shall be deemed an original and all of which together shall
constitute one (1) and the same instrument.
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[SIGNATURES ON NEXT PAGE]
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IN WITNESS WHEREOF, the parties have caused this Agreement to be
executed on the dates written below.

APPROVED AS TO FORM: CITY OF NEWPORT BEACH,
CITY ATTO?NEY’S OFFICE A California municipal corporation
Date ?él Date: \=x: VA -V
By: k-l

Aardn,C Harp

City Attormey

S

ol J o

Leilani |. Brown *
City Clerk

CONTRACTOR‘ SANDY FARR

: l M\@MM} %w\’ e /J‘ LA/ ﬁ “TH pr/, -

ighature Date =~ —— Print Namé& 7 Print Title

/l ﬂ”/)/lv/%/)//\ i) ‘%A/‘)f m%ﬂ,

Sl nature Date Print Name

5261 Thorntree; Irvine, CA 92612

Business Mailing Address, City, State Zip “T%x D/ SSN

(949) 378-8014 (949) 786-0736

Cell Phone Business Phone Home Phone Alternate Phone
healthwave@cox.net

E-mail Address Alternate E-mail Business Website

Home Address (if different from business mailing address)

[END OF SIGNATURES]
Attachments: Exhibit A—Representative Approval Form

document1
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EXHIBIT A
REPRESENTATIVE/SUBCONTRACTOR APPROVAL FORM

PLEASE PRINT LEGIBLY
CONTRACTOR NAME:
SUBCONTRACTOR NAME:
ADDRESS:

CITY, STATE ZIP:

DATE OF BIRTH: PHONE#
EMAIL:
SIGNATURE OF CONTRACTOR: DATE

CONTRACT #:
FINGERPRINTS
PAID FOR: D YES D No

STAFF SIGNATURE/ DATE
BACKGROUND: D YES D No
CLEARED STAFF SIGNATURE/DATE
CLEARED TO S YES [:] No
WORK STAFF SIGNATURE

DaTE RECEIVED

protoTaken: | ) Yvss ) No

STAFF SIGNATURE/DATE
CONTRACTOR [:] YES [: NoO
NOTIFIED BY EMAIL STAFF SIGNATURE/DATE
APPROVED BY:

LAURA DETWEILER, DIRECTOR DATE

RECREATION & SENIOR SERVICES DEPARTMENT





