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CITY OF NEWPORT BEACH

100 Civic Center Drive

Newport Beach, California 92660

949 644-3001 1 949 644-3020 FAX
newportbeachca.gov

October 14, 2016

Dr. Linda Candelaria, PhD
California Regional Water Quality Control Board, Santa Ana Region
3737 Main Street, Suite 500
Riverside, California 92501-3348

RE: Regional Board Meeting- October 28, 2016

Basin Plan Amendments to Incorporate Total Maximum Daily Loads for Copper
and Non-TMDL Action Plans for other Metals in Newport Bay

Dear Dr. (^ajTid^^na:

These comments are in response to the notice we received on August 25, 2016,
advising that the California Regional Water Quality Control Board, Santa Ana Region
("Regional Board") will consider adopting Amendments to the Water Quality Control
Plan for the Santa Ana River Basin ("Amendments") to incorporate Total Maximum
Daily Loads ("TDMLs") for copper and non-TDML Action Plans for other metals in
Newport Bay.

First, let me reiterate our sincere appreciation for the Regional Board's work in
improving water quality in the Santa Ana River watershed. You have been an
important partner with us - and we with you - in these efforts.

However, the pending Copper TMDL has us greatly concerned.

As you know, the City of Newport Beach ("City") provided written and oral comments
to you on July 24, 2015, when staff included Newport Bay Copper/Metals TDMLs as
an informational item on the Regional Board's regular agenda. At that time, we
advised the Regional Board the City was concerned about the proposal to require the
City and others to restrict or ban the use of legally-available copper-based antifouling
paints (AFP) through a new TMDL. In particular, we outlined to the Board that the
implementation plan was both unenforceable and a circumvention of the legal role and
rights of the Department of Pesticide Regulation ("DPR"), which is the exclusive
regulator of pesticides, including copper AFP. We urged you to confer with the City
and engage in a meaningful dialogue about the current copper levels in Newport Bay
and the development of meaningful Amendments.
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