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That it shouldn't be considered by -- it shouldn't be a

congideration by you to say, "See what else is in that

block.®

MR. ALLEN: Okay. Thanks.

g0, I mean, your proposed changes to my
proposal is perfectly acceptable.

I have one other issue, and that was with, I
believe, Finding Number 1 with this Resclution. And that
was that  -the proposed location of the use -- I'm sorry.
That was -- it was the -- it was the finding in reference
to the 21 -~ yesa. Finding number 1.

‘MR. KIFF: Finding number 1 of -- let me vatch
up with you here.

MR, ALLEN; 21.51.035(a) .

MR. KIFF: Okay. Property is located --

MR. ALLEN: I failed to mention, as I try to
remember to do, that people should turn their cell phones
off. Thank you.

MB. BROWN: Section 1.

MR. KIFF: Section 1, ckay.

MR, KiFF: Ckay. 8o Finding 1 of Sectiom 17

MR. ALLER: - And possibly you misged my e-mail
or something on this, but my feeling was that this is the
requirement in .035 that allows -- that gives

consideration to whether to allow a use permit to be
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considered. And you can't even consider a use permit 1f
the use is not in accordance with the objectives of this
code wase the way I read that.

And that, therefore, if overconcentration wae,
in fact, in existence here or wauid occur as a result of
this use, then that would not constitute this use being
in accordance with the.objective5'of the code.

MR. KIFF: T hear what you're saying.

MR. ALLEN: If you rejected that recommendation

of mine, then I wanted to consider that, if you did.

MR. KIFF: CGive me and Janet or moment to two
to take a second to lock at that.

{Pause in proceeding.)

MR. KIFF:  Mr, Allen?

MR. ALLEN: Yes.

MR. KIFF: After conferring, because you have
directed to us make a finding -- prepare a Resolution of
Denial, and, ir your judgment, the denial relates
specifically to accordance with the objectives of the
code and the purposes of the digcrict, we would them
change this finding to one that canndt be made.

And I think, as you expressed at the last
hearing, thie is a challenging application and a
chailenging igsue, So I would -- if you give we a few

minutes, I'll propose some wordsmithing to that, and you

PRECISE REPORTING SERVICE
800-647-5099

NCR 00549



NN NN NN R R B H R e
U B W N R O B O O ! e W N H O

NEWPORT COAST RECOVERY - 1/22/2009

W B, 6 e W

could just address us to .a.djus\: this £inding, and then
prepare it with the statement that that cammot be made,
and then can you come in and execute the Resolution with
that f£inding adjusted that way.

MR. ALLEN: I would prefer the latter.

MR. XIFF: Okay. I would, too.

MR. ALLEN: Okay. I.et'- do it that way. Aand
with that, I don*t have any other concerns. As I
mentioned in our e-mail, I thought that the Resolution
was well drafted and addresses all the issues that need
to ke addressed.

MR. KIFF: Okay.

MR. ALLEN: So that concludes this agenda item.
unless staff or anyone has amy further comments.

MR. KIFF: Ro, we don't.

MR. KIFF: All right. 2o our next item is
Kramer Center of Newport beach, 207 28th Street. And
this hearing is continued from a previous. hearing on -- I
believe it was December 10th.

And I see a gentleman at the podium. Would you
like to address us, air?

MR. COOKSEY: Yes, Mr. Allen. My name is David
COORSEY; I'm an attorney from Costa Mesa. I am

representing the Kramer Center. .

10
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I just this afternoon received the

recommendations from the staff, and I am not totally
-familiar with them. What I would seek at thig time is a

‘continuance of this hearing so that I may familiarize

wyself with the material, confer with Mr. Kiff, and gee

if there are some problems that we can irom out and

- poesibly come to a resolution.

‘Not knowing the full scope of the problems,
it's difficult for me to address the merits of it at this
time. S0 I'd ask the watter be continued to a date.

- I don't know what the timing is on future
hearings, but .with- the exception of the first week in
February, I can generally make myself avallable to meet
with the City and try to get a resolution put teogether.

MR. ALLEN: What position does the City staff,
legal staff, have with respect to continuing this matter?

I want to preface their comments, however, by
saying that this is the second hearing for this item, and
this item has been before the City since last summer, I'm
quite certain.

rand the issue here is that there are a lot of
citizens who are very interested in these uses in their
neighborhoods. And they give us their time to come to
these hearings to assert their position and make their

comments,

1]
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This is very late for somecne to come forward
and now ask for a continuance on the basis that it so
inconveniences so many people and City staff.

So with that preface, however, I'd certainly
like to hear from staff insofar as their positien.

MR. COOKSEY: By the way, I make apologies to
those citizens who would be incomvenienced by such a
continuance. I was the attorney representing Kramer
Center in two federal lawsuits that involved the City of
Newport Beach, both of which have been resolved as to the
Kramer Center.

S0 I'm not totally new to the game, but with
this COP process, that is fairly new to me. I haven't
dealt with it before. '

MR. ALLEN: oOkay.

MR. KIFF: Mr. Allen, the thoughts that you
expressed akout the folks in the audience and their
interest in this item, I respect that. I also believe
that in order for this process to remain effective, we do
need to give the applicant.and applicant's Counsel the
time they need to review this material. Although, I will
say what we did pretty good about posting it on time.

' You said you're out next week?
MR. COOKSEY: First week in February.
MR. KIFF: Potentially, if you wanted to ask
| i2
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some guestions about the application, maybe if you had

some time tomorrow, potentially before you

-leave -~ although we have another week, don't we?

ME. COOKSEY: Yes.

MR. KIFF: So the first week of February, we do
have some hearings set up the Sth, and then the 12th, and
I'll explain that in a little bit.

But so potentially, if you were amenable,

Mr. Allen, maybe we could reschedule this for a week from

today, potentially -- staying still staying in January?
Because otherwise, we're talking about three weeks away. -
And if I counld make myself available to meet with you as
early as tomorrow or-Monday .-

MR. COOKSEY: All right. I know I'm free on
Monday. I could meet with you on Monday.

MR. KIFF: Do you think a week from today seems
reasonable to rescheduls the hearing?

MR. COOKSEY: I hate to reschedule and then
reschedule it again. Do these hearings take place always
on a Thursday?

MR. KIFF: No, they don't. Depending on the
availability of the room and Mr. Allen's availability, we
are running up against the deadline of February 22 by
which we need to have determinations hopefully on as many
of the existing cperations as possible, if not all of

13
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1 them. _
2 So my goal is to allow, potentially -- if we
3 schedule the hearing for next Thursday, and held the
4 heé.rings, Mr. Allen has been very amenable to taking
5 public comments and coﬁtinui.ng things. | b
6 But I just don't want to get all jammed up near
7 the end of February and overwhelm him and staff and the
8 public and the applicant's with the hearing after
9 henring_.
i0 So my preference would be to try to stick with
11 | the week from today, if that's amenable to you.
i 1z MR. COOKSEY: 1 guess it will be amenable to
i 13 | me |
14 MR. ALLEN: Aand that would be the same time the 1
1§ Ccean ﬂecpvery hearing?
16 MR. KIFF: Ocean Recovery we've had to move _
17 back a week, so this would just be Kramer Center.
MR. ALLEN: Okay. :
MR. KIFF: B8So we have the room regerved, don't
MR. ALLEN: Okay. Good. All right. Well %
then, if that's the position of the staff, them it would !
be appropriate to continue,
However, what I believe should always be dome
in instances like this is if there is someone here in the .
| 14
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public who needs to speak to us who caunot be here a week
from today, and I wean that sincerely, that this wouldn't
be anothexr opportunity just to talk about it, but if any
of you cannot be here a week From today and need to make

your comments for the record now, you're welcame to do

so. But I would discourage it, but on the other hand,

you should 311 have a chance to be heard one way or the

other.
I peea Mr. Mathena.
" MR. MATHENA: Yes.
MR. LISKIN: What date again?
MR. ALLEN: Janvary 2%th; correct?
MR. KIFF: 4 o'clock on the 29th, a week from
today.

" MR. ALLEN: If you can't be heré, you're
welcome -- you realize --
' MR. MATHENA: I can't be here.
' MR. ALLEN: Okay. Well, you're very good about
putting your comments in writing, and they are well done.
And go if you need to say sowething, say it.

MR. MATHENA: A couple different points.

‘Number one, .I have reviewed this file in depth. I have

looked at -- and actually, the City's superhuman efforte
in attempting to get that out of this ai)plicant. getting
it, having an initial proceeding, naming a date for this,

15
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timely delivering the proposed -- the staff findings -~

MR. ALLEN: . I'm sorry, Mr. Mathena. But we
need -- if you can't -- if you need to make comments
about the substance of the application, that's what I
think we should hear today, and the public hearing is for
this purpese. 7

MR. MATHEMA: My point in this is you are
precluding wme from doing so. And you are precluding me
from so in a circumstance where, frankly.'I rearranged my
schedule in 1i§h_t of Ocean Recovery's hearing, and in
light of his changing, and in light of it -- and now
you're telling me I have to go back. |

And you're doing it in a context where you have
met due process in this readily, multiply. And
using -- having an applicant throw "We hired an attorney
yesterday at this," my God, I wish that you were doing
the rev:i.ews‘ of any other permit; because I'd eventually
get it done just out of attrition.

I want this on the record. I want a. copy of
this transcript. I want an agenda of all the items that
happened a.nd when they happened. Because I personally,
if this does pass, will appeal it, especially in light of
the appropriate stﬁff findings, Personzlly I will appeal
it.

MR. ALLEN: Thank you.

16
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ME. MATHENA: And I want that in the record.
Thank you.
MR. ALLEN: 8Sir, if you can't be here at the
next time, and if you have to have --
‘MR, LISKIN: You-know, my name is Mﬁtt Lisgkin.
 MR. ALLEN: We cannot have more argument on
continuing this matter. It's going to be continued.

- MR. LISKIN: ' You know what? 8ir, with due
respect, I, and all these citizens, came here. And just
because this gentleman #nd this organization -- it's
incornvenient and they are not prepared, I'm not going to
guess if I'm available next week. I'm here now, and I'd
like to make a comment. " |

And my comment, which I think is significant,
is that if-yoﬁ do review the file, which I have done, and
if you take today into context, it's consistent with this
operator really not doing a good job being responsible
just in the process. -

And what I think is pertinent is, hoﬁ can they
be responsiple in the care of troubled people in the

conmunity when, once again, they can't be responsive to

the City or to all these pecple who interrupt their day
to come here to get resolution to what is a difficult

issue?

That is a core competency issue in terms of

17
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running any business, and that's being responsible from a
regulatory point of view. And in the case of health
care, it's pa;'amount. And I don't believe that the
argument of , "Well, I got this file teoday, because they
just hixed wme today," says very good things about this
operator's ability to work ﬁith this community -- and
I've made that comment about other operators -- but more
importantly, about how they must be caring for their
patients;

This ie black-and-white stuff. You £ill it
out. Drug patients have a multitude of problems which

have to be solved in a very careful and thoughtful way.

~And I think careful and thoughtfulness is anything but

what we're seeing with the conduct of this operator.

MR. ALLEN: Okay. Thank you. That's a valid
comment .
| MR. LISKIN: .Thapnk you,

~ MR. ALLEN: All right. So there's been a

request by the applicant to continue this matter. Staff
and the applicant's attorney has spcken here on the
record here, and it's agreed that this matter, Kramer
Center, 28th Street, will be continued to Janmuary 2%th at
4 p.m. And at that time, it will go forward.

All right., BAny other businesa? I believe
there's pome business about the Ocean Recovery matter

18
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that needs to:-be focused on.

MR. KIFF: Let me just briefly tell the
audience the upcoming group residential hearings.

Ocean Recovery is confirmed for February the
5th. BSo same room, 4 o'clock. They will have two
properties up at once, 1601 West Balboa and 1115 West
Balboa.

Yellowstone Recovery, and they have four
properties in Santa Ana Heights. This is a combined use
permit and reasonable accommodation hearing. That is
schedule for Thursday, February 12th. So a week later,
same location, same time. |

And there are others pending. Pacific Shores
Recovery: ‘That will -- they are approaching us with a
reasonable accommodation hearing.

There's an organization called Balboa Recovery
that has three unlicensed treatment homes they are
proposing to ask for reasonable accommodation.

And then finally, Morningside Recovery has told
us that they intend to ask for reasomable accommodation
on some locations, and then potentially involving a use
permit hearing for locations in a multi-family zone.
That would be new locations.

MR. ALLEN: Okay. So the certain times right

now are January 29th for Kramer, February 5th for Ocean

19
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Recovery, and February 12th for Yellowst;one?

MR. KIFF: That's right.

MR. ALLEN: All right-. Is there any other
business to come before the hearing officer or hearing
matters that the audience should be aware ,°f?

MR. KIFF: I would make one final note,

Mr. Allen. A number of folks have asked for the
transcript from these hearings. BAnd we're remiss in not
putting them up on the Web site. I will do that for sach
of the hearings we've held and on a going-forward 5asis
when we receive those transcripts. Those are available
to the public, to the applicant, to anyene else who wants
to -see them. '

MR. ALLEN: Thank you. And with that, we're
adjourmed.

(Ending time: 4:29 p.m.)
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RESOLUTION NO. HO-2009-001.

A RESOLUTION OF A HEARING OFFICER OF THE CITY
OF NEWPORT BEACH DENYING WITH PREJUDICE USE
PERMIT NO. 2008-033 TO ALLOW AN EXISTING GROUP
RESIDENTIAL USE TO CONTINUE AT 1216 WEST
'BALBOA BOULEVARD, NEWPORT BEACH, CALIFORNIA
(PA2008-104) :

WHEREAS, Ordinance No. 2008-05 was adopted by the Newport Beach City
I Council on January 22, 2008, following noticed-public hearings; and

WHEREAS, the adoption of Ordinance No. 2008—05 amended the City of
Newport Beach's Municipal Code (NBMC) relating to Group Residential Uses; and

WHEREAS, Ordinance No. 2008-05 added Chapter 20.91A to the NBMC.
Chapter 20.91A sets forth a process by which existing group residential care facilities,
except for state-licensed drug or alcohol treatment homes serving six or fewer clients
.and not operating integrally with other uses, must apply for use permits fo remain in
operation beyond February 2009; and co

WHEREAS, in order to allow an existing group residential care facility to remain
in operation, a Hearing Officer must find, following a noticed public hearing, that all four
of the findings identified in NBMC §20.91.035 (A) and all seven of the findings identified
in §20.91A.060 can be met; and '

WHEREAS, Newport Coast Recovery, located at 1216 West Balboa Boulevard
{“Use Location™) in Newport Beach, California is today a group residential care facifity in
an apartment complex housing seven units that is a state-icensed alcohol or drug
residential treatment home for up 29 persons (ADP License No. 300156AP); and

WHEREAS, Newport Coast Recovery ("Use") applied for Use Pemnit No. 2008~
033 to continue its operations as an 18 bed facility under Ordinance No. 2008-05 within
the applicable time period, and a noticed public hearing was held on Monday,
December 8, 2008, at the Newport Beach City Council Chambers where public
testimony was taken, including testimony from the applicant, and this hearing was
continued to Monday, January 12, 2009, also at the Newport Beach City Council
Chambers where more public testimony was received including testimony from. the
applicant; and '

WHEREAS, both hearings were presided over by Thomas W. Allen, Hearing
Officer for the City of Newport Beach; and

WHEREAS, the Use Location is within the Nonstandard Subdivision Area as
defined by Ordinance No. 2008-05; and :
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'WHEREAS, proximate to the Use Location are the following uses referred to in
NBMC §20.91A.060 (D):

1. - Within 300 feet: Balboa Horizons Recovery Services (11 bed licensed
- reatment facility focated at 1132 West Balboa Boulevard, with an approved
use permit) is one block east of the Use Location, on the same side of the
_ street, S '
‘2. Within 300 feet and across the street: Newport Elementary School for
students in grades Kindergarden through 5™ grade at located 1327 West
: Balboa Boulevard. o
3. Within'750 feet: Christ Church's large (44 children capacity} state-licensed -
day care center located at 1400 West Balboa Boulevard,
4. Within 1250 feet: Outlets for alcoholic beverages are the American Legion
- Hall located at 215 W. 15" Street and Fry's Market located at 115 E. 15
Street. )

: NOW"THER_EFORE BE IT RESOLVED:

Section 1. That Finding No. 3 of NBMC §20.91.035 (A) can be made for the
following reasons: '

'NBMC §20.91.035(A) Finding No. 3: That the proposed use will comply with
the provisions of this code, including any specific condition required for
the.proposed use i_n the district in which it would be Io:;aipd.

The facility, as conditioned through a use permit, would comply with the
operational standards of 20.91A.050 of the NBMC, as outlined in Findings A and
B of the NBMC §20.81A.060 and as described in Section 2 below.

Section 2. That Findings A - C and Findings E - G of NBMC §20.91A.060 can
be made for the following reasons:

NBMC §20.91A.060 Finding A: The use conforms to all applicable
provisions of Section 20.91A.050. These development and operational
sta_ndards are summarized as follows:

1. No secondhand smoke can be detectable outside the property.
The facility’s curr'erit operational regulations restrict smokiﬁg to designated
areas within a courtyard area of the facility. The courtyard area is enclosed

on all sides by walls but is open to the sky. Smaking outside of the limits of
the enclosed courtyard area is prohibited.

NCR 00571
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2.

Operations of the facility must comply with state and local law, and the
submitted management plan -including any. modlﬁcahons reqtiired by
this Use Parmit.

The operations of this facility are in compliance with the State ADP license,
and as conditioned with approval of a use pammit for the facility, would be
required to comply with the approved management plan. Approval of a‘use
pemit for the facility would include a condition of approval requmng that the
applicant obtain an amended State ADP ficense to allow a maximum of 14
residents and that within 60 days of the issuance of a use pemit, the
applicant confirm, in writing and with such information presented to the City,
that the counseling of familial members not in residence at 1216 West Balboa
Boulevard is acceptable under the terms of the current ADP license and any
future ADP hoense

. A con‘tact’name and number must be' provide'd' fo the City.

Appropriate names and contact infortnation numbers are provided within the
application. Approval of a use permit for the facility would include a condition

of approval requiring the applicant to- provide the City with the appropriate

" “after hours” names and contact information numbers.

No services requiring a license can be provided if the - facilcty does not
have a license for those setvices. « _

The operation plan for the facility provides that only those services permitted
by the facility's ADP license are performed within the facility.

There shall be no more than two persons per bedroom plus one
additional resident, unless a greater occupancy is requested and
granted. Occupancy must also comply with State licensing if applicable.

The facility is licensed for a maximum occupancy of 29 residents. The facility
contains 9 bedrooms currently occupied by two persons per bedroom for a
total of 18 residents. Approval of a use pemit for the facility would include a
condition of approval requiring the applicant to obtain an amended ADP
license establishing a maximum resident occupancy in treatment of 14
persons, the equivalent of two persons per dwelling unit. This occupancy is
consistent with the residentiai occupancy design of the building and the
occupancy standards of NBMC Section 20.91A.050.

if certification from an entity other than ADP’s licensing program is
available, applicants must get that certification.
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Approval of a use permit for the facility would include a condition of approval
requiring the applicant to consider the merits of additional certification
available to it, including but notlimited to an Orange County Adult Alcchol and
Drug Sober Living ceriification.

7. All individuals and entities involved in the faciltty's operation and
ownership must be disclosed.

All employees and management personnel have been dlsclosed in the
- -application documenlatlon

8. No owneror manager shall have any demonstrated pattern of operating
similar facilities in violation of the law.

According to mformatlon provided in the application documentation the
owners and managers of the facility do not own or operate any other similar
facility in the City of Newport Beach or in the State of California, and there is
no known record of state violations associated with the facility’s operatlons
The facility’s State of California ADP license is in good standing and is valid
until January 31, 2010. While residents submitted evidence that the same
operator managed an unlicensed adult recovery maintenance facility at 1219
West Balboa for a period of time, the City Is not aware that this facility, which
did not provide treatment onsite, was operated in violation of the law.

NBMC §20. 91A 060 Finding B: The project includes sufficient on-site
parking for the use, and traffic and transportation |mpacts have heen
mitigated to a level of Insigniﬁcance

The NBMC requires off-street parking and loading spaces for a residential care
-faouhty at a ratio of one space for every three beds. The facility provides a total of
six off-street parking spaces; and therefore, would meet the NBMC requirements
for off-street parking for 14 beds with the exception of weekend family counseling
sessions as discussed below.

Residents completing their first phase of treatment, which inciudes 30 days of
residency, are not allowed to have personal vehicles. Clients completing their
second and third phase of treatment, which includes an additional 30 to 60 days
of residency, are permitted have their personal vehicles at the facility if
determined by the facility operator to be necessary (i.e. for use clriving to and
from work)..

Newport Coast Recovery conducts regular family counsehng sessions on
weekends. Familial counseling for non-residents, while being an important part
of the recovery of resident clients, can significantly impact on-street parking
‘during busy weekends on the Balboa Peninsula. The use of on-street parking by )
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the facility on weekends impacts the availability of on-street parking for use by -

residents of the neighborhood.

This finding could be made if a condition of approval is made part of the Use
Permit requiring the applicant to : (1) purchase one master parking permit from
~ the City to use for on-street parking by each client who is permitted to drive his
personal vehicle to and fram the facility; and (2) restrict the number of clients who
reside at 1216 West Balboa who are permitted to have personal vehicles; (3)
require that all on-site spaces remain permanently clear and open for parking; (4)
require all staff members to use the on-site parking for personal cars and
transport vans; and (5) regulate family counseling activities including prohibiting
family members from using on-street parking when visiting the facility and
requiting either the use of on-site parking by family members visiting the facility
or the use by family members of atemative transportation modes to and from the
facility. _

NBMC .§20.91A.060 Finding C: The property and existing structures are
physically suited to accommodate the use.

“The building is similar to many other residential structures along West Balboa
~ Boulevard constructed on a lot parcel that measures approximately 62 feet wide
by 100 feet deep. The building was constructed in 1949 when the subject
property was zoned R-3, The property was later rezoned to an R-2 District in

1989 along with other properties in the area. As a result, the structure is .

nonconforming structure permitted to continue subject to the provisions of
Chapter 20.62, “Nonconforming Structures and Uses,” of the NBMC.

The City of Newport Beach Fire Department is the responsible agency for
implementing fire protection of all group residential care facilities and residences.
The subject property has an approved fire clearance from the City of Newport
Beach Fire Department dated June 6, 2004, for a maximum occupancy of 29

residents, as well as staff. Separate from the use permit process, the applicant

may be required to conduct an architectural code analysis of the facility to
determine if the facility complies with existing current. Building Codes for this
occupancy type, or the Building Codes existing at the time the facility was initially
issued a “fire clearance.”

NBMC §20.91A.060 Finding E: The operation of buses and vans to
transport residents to and from off-site activities does not generate
vehicular traffic substantially greater than that normally generated by
residential activities in the surrounding area.

A facility van provides transportation for the residents on a weekly schedule
dispersed within the day and among the days of the week so that van
~ transportation is not concentrated during peak traffic fimes. Van loading and

NCR 00574 .
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than the narrower alley access at the rear of the building. Approval of a use

‘permit would include a condition of approval restricting: loading and unloading of
~ transporigtion van passengers {0 occur within open parking spaces along West

Balboa Boulevard and prohibiting van drivers from stopping or double-parking in
- *a traffic lane. :

- NBMC §20.91A.060 Finding F: “Arrangements for delivery of goods are
made within the hours that are compatible with and will not adversely affect
-the peace and quiet of neighboring properties. '

Business products and other packeges and goods are delivered to the facility's
~business office located off-site. - From this location, goods are delivered by staff
- members to the facllity during weekdays between the hours of 8:00 a.m. to 5:00
p.m. These days and hours for deliveries are consistent with normal working

hours and as such are compatible with and will hot adversely affect the peace
and quiet of neighboring propetties, '

NBMC §20.91A.060 Finding G: Arrangements for commercial trash
collection in excess of usual residentlal collection are made within hours

- that are.compatible with-and will not adversely affect the peace and quiet of
neighboring properties.

- The applicant contracts with a commercial waste management company which
collects. trash twice a week on weekdays between the hours of 9:00 a.m. and
5:00 p.m. The hours of trash collection are withih hours that are compatible with
and will not adversely affect the peace and quiet of neighboring properties.

Section 3. That Findings Nos. 1, 2, and 4 of NBMC §20.91.035 (A) cannot be
made for the following reasons: _ ,

~ NBMC §20.91.035 (A) Finding No. 1: That the proposed location of the use
is in accord with the objectives of this code and the purposes of the district
in which the site is located. '

This proposed project is only partially in accord with the objectives of this code
and the purposes of the district in which the site is located. The subject property
is located in an R-2 District, and the proposed use as a residential care facifity is
a nonconforming use. Nonconforming uses in & residential district are subject to
the provisions of Chapter 20.91A of the NBMC. The proposed application for
Use Permit 2008-033 is in accord with the objectives and requirements of

- Chapter 20.91A with respect to the requirement for the submittal of an application
for approval of a use permit to continue the use of the subject property as a
residential care facility in the R-2 District, '

NCR 00575
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“The objectives of the code inciude provisions intended to reduce, through the use

- permit process, the potential for overconcentration of residential care facilities
within a neighborhood and to protect public health, safety, peace, morals,
comfort, or welfare of persons residing or working in or adjacent to the
neighborhood of such use. The intensity of the use, if limited to 14 residents
housed in 9 bedrooms with 2 persons per bedroom, would be consistent with a
typical residential population factor of two persons per.dweling unit in the R-2
District and the surrounding propesties within the R-2 District. - However, the
subject property’s proximity to another residential care facility at 1132 West
Balboa Boulevard, to a large state-licensed day care facility at 1400 West Balboa
Boulevard, to Newport Elementary School, and to faciliies -either selling or
serving alcoholic beverages makes the -proposed use incompatible with the
surrounding residential character of the neighborhood. - The -discussion of
incompatibility of the proposed use with the surrounding residential neighborhood
is discussed in detail in Section 4 of this Resolution. The proposed location of the
use is not in accord with all of the objectives of this code and the purposes of the
district in which the site is located due to the proximity of the proposed use to
another residential care facility at 1132 West Balboa Boulevard, to Newport
Elementary School, to the large state-icensed day care-facility, and to alcoholic
beverage sales and service facilities; and therefore; this finding cannot be made.

NBMC §20.91.035 {A) Finding No. 2: That the proposed location of the use
permit and the proposed conditions under which it would be operated or
maintained will be consistent with the General Plan and the purpose of the

~ district in. which the site is located; will not be detrimental to the public
health, safety, peace, morals, comfort, or welfare of persons residing or
working in or adjacent to the neighborhood of such use; and will not be
detrimental to the properties or improvements in the vicinity or to the
general welfare of the city. ‘

General Plan policy LU 8.2.7 directs the City to regulate day care and residential
care facilities to the maximum extent allowed by federal and state law so as to
minimize impacts on residential neighborhoods. . Approval of a use permit for the
facility would include conditions regulating the use and operational characteristics
related to curfew hours, smoking, transportation of clients off-site, trash
collection, delivery of goods, and types of services provided; however, the
continued use of the subject property as a residential care fagility in this location
would be detrimental to the public health, safety, peace, morals, comfort, or
welfare of persons residing or working in or adjacent to the facility.

Testimony by an adjacent neighbor and other area residents includes statements
that residents at this facility have been disrespectiul fo others in the
neighborhood, including playing music loudly despite frequent requests not to do
so, littering, using profanity, and allowing excessive secondhand smoke to
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perméate adjacent residences. From this testimony, it does not appear to the
City staff that the operator can adequately contro} the facility’s caseload of clients
in a manner that aflows the neighbors to have quiet enjoyment of their properties.

The subject property is proximate (within 300 feet) fo Newport Elementary School
located at 1327 West Balboa Boulevard and proximate (within 750 feet) to Christ
- Church by the Sea’s Children's Center, a large day care facility licensed by the
State of California Department of Social Services located at 1400 West Baboa
Boulevard with a capacity of 44 children, These facilities could be affected by the
use due to residents of Newport Coast Recovery using the open recreational
area associated with Newport Elementary School and the potentlal for residents
of Newport Coast Recovery to loiter, smoke, and engage in offensive and
‘distuptive behaviors incompatible with nearby school and dayeare uses.

NBMC §20.91.035 (A) Finding No. 4: If the use is proposed within a
Residential District (Chapter 20.10} or in an area where residential uses are
provided for in Planned Community Districts or Specific Plan Districts, the
use is consistent with the purposes specified in Chapter 20.91A and
conforms to all requirements of that Chapter.

_ This proposed projéct is only partially consistent with the purposes specified in
Chapter 20.91A and does not conform to ali the requirements of that Chapter.
The subject property is located in an R-2 District, and the proposed use as a
residential care facility is a nonconforming use. Nonconforming uses in a
residential district are subject to the provisions of Chapter 20.91A of the NBMC.
The proposed application for Use Permit No. 2008-033.is in accerd with the
purpose and requirements of Chapter 20.91A with respect fo the requirement for
the submittal of an application for approval of a use permit o continue the use of
the subject praperty as a residential care facility in the R-2 District.

The intended purpose of the code is to maintain: the resndentnal character of the
neighborhood within which a facility is located, to reduce the potential for
overconcentration of residential care facilities wn’mn a neighbothood, and to
protect public health, safety, peace, morals, comfort, or welfare of persons
residing or working in or adjacent to the neighborhood of such use. The
placement of more than one residential care facility per median block length in
the densely populated mid-Batboa Peninsula area creates a strong likefihood of
change fo the character of the residential neighborhood and would result in an
averconcentration of residential care facilities within the neighborhood.

It is appropriate to apply the American Planning Association standard to this
application. The use is located in the mid-Balboa Peninsula area which is a part
of the Nonstandard Subdivision Area. Inasmuch as §20.91A.080 (D.3.) indicates
median block lengths in different areas of Newport Beach widely range from 300
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~ Balboa Peninsula area where this use is located. The calculable median black

length of 617 feet is hereby established for purposes of the mid-Balboa
Peninsula area. The term “block* means an area bounded by streets, per
Ordinance No, 2008-05 (Section 20.03.030). In this case, Balboa Boulevard is a
major street that is a sufficient dividing line between each side of Balbhoa
Boulevard. However, the Hearing Officer can extend beyond smaller streets like
12" and 11" Streets in an effort to “eliminate the differences in block Iengths per
Section 20.91A. 060 (D.3.) to achieve a 61 7-foot block standard.

- Within the 617-foot: block where the proposed use is located there is already one

. ~+11 bed residential care facifity (Balboa Horizons). The proposed use located at

- 1216 West Balboa Boulevard, within the same block as Balboa Honzons, would

result in an overconcentration of resudentlal care facilities within the
neighborhood

The subject property‘s proximity to another residential care facility at 1132 West
Balboa, fo a large siate-licensed day care facility at 1400 West Balboa, to
‘Newport Elementary School, and to facilities either selling or serving alcoholic
beverages makes the proposed use incompatible with the surrounding residential
character of the neighborhood. The discussion of incompatibifity of the proposed
" use with the surrounding residential neighborhood is discussed in detail in
Section 4 of this: Resolution. The proposed location of the use is only partially
consistent with the purpose of the code and does not conform to all the
requlrements of Section 20.91A; and therefore, this fmdmg cannot be made.

Section 4. That Finding D of NBMC §20. 91A.060 cannot be made for the
following reasons:

NBMC §20.91A.060 Finding D: The use will be compatible w:th the
“character of the surrounding neighborhood, and the addition or continued

~ maintenance of the use will not contribute to changing the residential
character of the neighborhood, such as creating an overconcentration of
residential care uses in the vicinity of the proposed:use. In making this
finding or sustaining such a finding, the Hearing Officer shall consider, as
appropriate, the following factors:

1. The proximity of the use location to schools, parks, other residential
care facilities, outlets for alcoholic beverages and any other uses which
could be affected by or affect the operation of the subject use;

2. The existence of substandard physical characteristics of the area in

“which the use is located such as lot widths, setbacks, narrow streets,

limited available parking, short blocks, and other substandard

characteristics which are pervasive in certain areas of the City of

Newport Beach, including portions of West Newport, Lido Isle, Balboa
NCR 00578
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2. The existence of substandard physical characteristics of the area in
which the use is located such as lot widths, setbacks, narrow streets,
limited available parking, short blocks, and. other substandard
characteristics which are pervasive In certain areas of the City of
Newport Beach, including portions of West Newport, Lido Isle, Balboa
Peninsula, Balboa Island, Corona del Mar and Newport Heights, which.

- portions were depicted on a map referred to as the Nonstandard
Subdivision Area presented to the HNewport Beach -Planning |
Commission on September 20, 2007 and on file with the Director of
Planning; and

3. Whether, in Ilght of the factors applied in subsections 20.91A.D.1 and
D.2, it would be appropriate to apply the American Planning Association
standard of permitting one or two such uses per block. Median block
lengths in different areas of Newport Beach widely range from 2300 feet
in the Nonstandard Subdivision Areas to as much as 1,422 feet in
standard subdivision areas. The average calculable block. length in
much of the standard subdivision areas is 711 feet and the calculable

- median block length is 617 feet. The Hearing Officer shall apply the
Amoerican Planning Assoclation standard in all areas of Newport Beach

~ in a manner that eliminates the differences In block lengths. In making
this determination, the hearing -officer shall be guided by average or
median block lengths in standard subdivisions of the City, The Hearing
Officer shall retain the discretion to apply any degree of separation of
uses, which he or she deems appropriate in any given case. A copy of
the American Planning Associatlon standard Is on file with the Director
of Planning. )

The subject property is proximate (within 300 feet) to Newport Elementary School
located at 1327 West Balboa Boulevard, and proximate (within 750 feet) to Christ
Church by the Sea’s Children's Center, a large day care facility licensed by the
State of California Department of Social Services located at 1400 West Balboa
Boulevard with a capacity of 44 children. These facilities could be affecied by the
use due to residents of Newport Coast Recovery using the open recreational
area associated with Newport Elementary School and the potential for residents
of Newport Coast Recovery to loiter, smoke, and frequently engage in offensive
and disruptive behaviors incompatible with nearby school and daycare uses.

The subject property is proximate (wﬂ.hln 1250 feet) to two outlets for aloohollc
beverages (American Legion Hall at 215 15™ Street and Fry’sMarket at 115 15™
Street) both within walking distance from the facility which aliows residents of the
use convenient access to alcohol sales and service which can affect the ability of
the use to fuily operate as an alcchol rehabilitation facility.
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it-is appropriate to apply the American Planning Association standard to this
application. The use is located in the mid-Balboa Peninsula area which is a part
of the Nonstandard Subdivision Area. Inasmuch as §20.91A 060 (D.3.) indicates
median block lengths in different areas of Newport Beach widely range from 300
feet in the nonstandard subdivision areas to as much as 1,422 feet in standard
subdivision areas, the Hearing Officer may establish a block length for the mid-
Balboa Peninsula area where this use is located. The calculable median block
length of 617 feet is hereby established for purposes of the mid-Balboa
. Peninsula. area. The term “block” means an area bounded by streets, per
. Ordinance No. 2008-05 (Section 20,03.030). in this case, Balboa Boulevard is a
major street that is a sufficient dividing Eine between blocks on each side of
-Balboa, However, the Hearing Officer can exiend beyond smaller streets Jike
12" and 11" Streets in an efiort to “eliminate the differences in block lengths” per
- Section 20.91A.060 (D.3) t¢ achieve a 617-foot standard. :

The placement of more than one residential care facility per median block length
in the densely populated mid-Balboa Peninsula area creates a strong likelihood
of change to the character of the residential neighborhood. Within the 617-foot
“biock where this use is located there is already one 11 bed residential care
facility (Balboa Horizons), -

- Section 5 The Hearing Officer hereby dehies with prejudice Use Permit No.

Section 6. The action shall become final and effective fourteen (14) days after
the adoption of this' Resolution unless within such time an appeal is filed with the City
Clerk in accordance with the provisions of Title 20, Planning and Zoning, of the Newport
Beach Municipat Code.
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PASSED, APPROVED; AND ADOPTED this 4™ day of February, 2009,

By: W@ 00—

Thomas W. Allen, Hearing Officer -
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RESOLUTION NO. HO-2009-001

A RESOLUTION OF A HEARING OFFICER OF THE CITY
OF NEWPORT BEACH DENYING WITH PREJUDICE USE
PERMIT NO. 2008-033 TO ALLOW AN EXISTING GROUP
RESIDENTIAL USE TO CONTINUE AT 1216 WEST
BALBOA BOULEVARD, NEWPORT BEACH, CALIFORNIA
(PA2008-104)

WHEREAS, Ordinance No. 2008-05 was adopted by the Newport Beach City
Council on January 22, 2008, following noticed public hearings; and

: WHEREAS, the adoption of Ordinance No. 2008-05 amended the City of
Newport Beach’s Municipal Code (NBMC) relating to Group Residential Uses; and

WHEREAS, Ordinance No. 2008-05 added Chapter 20.91A to the NBMC.
Chapter 20.91A sets forth a process by which: existing group residential care facilities,
except for state-licensed drug or alcahol treatment homes serving six or fewer clients
and not operating integraily with other uses, must apply for use permits to remain in
operation beyond February 2009; and

WHEREAS, in order to allow an existing group residential care facility to remain
in operation, a Hearing Officer must find, following a noticed public hearing, that all four
of the findings identified in NBMC §20.81.035 (A) and all seven of the findings identified -
in §20.91A.060 can be met; and

WHEREAS, Newpoit Coast Recovery, located at 1216 West Balboa Boulevard
("Use Location™) in Newport Beach, California is today a group residentiat care facility in
an apartment complex housing seven units that is a state-licensed alcoho!l or drug
residential treatment home for up 29 persons (ADP License No. 300156AP); and

WHEREAS, Newport Coast Recovery ("Usa”) applied for Use Pemmit No. 2008-
033 to continue its operations as an 18 bed facility under Ordinance No. 2008-05 within
the applicable time period, and a noticed public hearing was held on Monday,
December 8, 2008, at the Newport Beach City Council Chambers where public
testimony was taken, including testimony from the applicant, and this hearing was
continued to Monday, January 12, 2009, aiso at the Newport Beach City Council
Chambers where more public testimony was received including testimony from the
applicant; and

WHEREAS, both hearings were presided over by Thomas W. Allen, Hearing
Officer for the City of Newport Beach; and

WHEREAS, the Use Locatson is within the Nonstandand Subdivision Area as
defined by Ordinance No. 2008-05; and
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WHEREAS, proximate to the Use Location are the following uses referred fo in
NBMC §20.91A.060 (D):

1. Within 300 feet: Balboa Horizons Recovery Services (11 bed licensed
~ treatment facility located at 1 132 West Balboa Boulevard, with an approved
“use permit) is one block east of the Use. Locatlon on the same side of the

- street.

2. Within ‘300 feet arid across the street: Newport Elementary School for
students in grades Kindergarden through 5 grade at located 1327 West
Balboa Boulevard.

3. Within 750 feet: Christ Church’s large (44 children capacity) state-lloensed

: day care center located at 1400 West Balboa Boulevard.

4.  Within 1250 feet: Outlets for alcoholic beverages are the American Legion
Hall located at 215 W. 15" Street and Fry’s: Market located at 115 E. 15t
Street.

NOW THEREFORE BE 1T RESOLVED:

- Section 1. That Finding No. 3 of NBMC §20.91.035 (A} can be made for the
following reasons:

'NBMC §20.91.035 (A) Finding No. 3: That the proposed use will comply with
the provisions of this code, including any specific condifion required for
t_h_e_ pmposed use in the district in which it would be Iocatad_.

The facility, as conditioned through a use permit, would comply with the
operational standards of 20.91A.050 of the NBMC, as outlined in Findings A and
B of the NBMC §20.91A.060 and as described in Section 2 below.

Section 2. That Findings A - C and F:ndlngs E - G of NBMC §20.91A.060 can
be made for the fc following reasons:

NBMC §20.91A.060 Finding A: The use conforms to all applicable
provisions of Section 20.91A.050. These development and operational
standards are summarized as follows:

1. No secondhand smoke can be detectable outside the property.
The facility’s currerit opératlonél regulations restrict smoking {o deSIgnated
areas within a courtyard area of the facility. The courtyard area is enclosed

on all sides by walls but is open to the sky. Smoking outside of the limits of
the enclosed courtyard area is prohibited.
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2.

Operations of the facllity must comply with state and local law, and the
submitted management pian, including any modifications required by
this Use Permit. ' . ' .

The operations of this facility are in compliance with the State ADP license,
and as conditioned with approval of a use permit for the facility, would be
required fo comply with the approved managemment plan. Approval of a'use

‘permit for the facility would include a condition of approval requiring that the

applicant obtain an amended State ADP license tfo allow a maximum of 14
residents and that within 60 days of the issuance of a use permit, the
applicant confim, in writing and with such information presented to the City,

~ that the counseling of familial members.not in residence at 1216 West Balboa

Boulevard is acceptable under the terms of the cufrent ADP license and any

~ future ADP license.

3.

A contact name and number must be provided to the City.

Appropriate names and contact information numbers are provided within the
application. Approval of a use permit for the facility would include a condition
of approval requiring the applicant to provide the City with the appropriate
“after hours” names and contact information numbers. :

No services requiring a license can be provided if the facility does not
have a license for those services.

The operation plan for the facility provides that only those services permitted
by the facility's ADP license are performed within the facility.

There shall be no more than two persons per bedroom plus one
additional resident, unless a greater occupancy is requested and
granted. Occupancy must also comply with State licensing if applicable.

The facllity is licensed for a maximum occupancy of 29 residents. The faciiity
contains 9 bedrooms currently occupied by two persons per bedroom for a
total of 18 residents. Approval of a use permit for the facility would include a
condition of approval requiring the applicant to obtain an amended ADP
license establishing a maximum resident occupancy in freatment of 14
persons, the equivalent of two persons per dwelling unit. This occupancy is
consistent with the residential occupancy design of the building and the
occupancy standards of NBMC Section 20.91A.050.

If certification from an entity other than ADP’s licensing program is
available, applicants must get that certification.
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Approval of a use permit for the facility would include a condition of approval
requiring the applicant to consider the merits of additional certification
available to it, including but not limited to an Orange County Adult Alcohol and
Drug Sober Living certification.

~7. All individuals and entities involved in the facility's operation and -
ownership must be disclosed.

All emp]oyees and - management personnel have Men disclosed in the
application documentation.

8. No owner or manager shall have any demonstrated patlaem of operating
similar facllmes in vwlatnon of the law. :

According to information provnded in the application documentation ihe
owners and managers of the facility do not own or operate any other similar
facility in the City of Newport Beach or in the State of Califomia, and there is
. no known record of state violations associated with:the facility’s operations.
The facility’s State of California ADP license is in good standing and is valid
until January 31, 2010. While residents -submitted-evidence that the same
operator managed an unlicensed adult recovery maintenance facility at 1219
West Balboa for a period of time, the Cily is not aware that this facility, which
did not provide treatment onsite, was operated in violation of the law. .

NBMC §20.91A.060 Finding B: The project includes sufficient on-site
parking for the use, and traffic and fransportation impacts have been
mitigated to a level of insignificance.

The NBMC requires off-street parking and loading spaces for a residential care
facility at a ratio of one space for every three beds. ' The facility provides a total of
six off-street parking spaces; and therefore, would meet the NBMC requirements
for off-street parking for 14 beds with the exception of weekend family counseling
sessions as discussed below.

Residents completing their first phase of treatment, which includes 30 days of
residency, are not allowed to have personal vehicles. Clients completing their
second and third phase of treatment, which includes an additional 30 to 60 days
of residency, are permitted have their personal vehicles at the facility if
detemmined by the facility operator o be necessary (i.e. for use driving fo and
from work).

Newport Coast Recovery conducts regular family counseling sessions on
weekends. Familial counseling for non-residents, while being an important part
of the recovery of resident clients, can significantly impact on-street parking
during busy weekends on the Balboa Peninsula. The use of on-street parking by
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the facility on weekends impacts the availability of on-street parking for use by
residents of the neighborhood.

This finding could be made if a condition of approval is made part of the Use
Permit requiring the applicant to : (1) purchase one master parking permit from
- the City to use for on-street parking by each dlient who is permitted to drive his
personal vehicle to and from the facility; and (2) restrict the number of clients who
reside at 1216 West Balboa who are permitted to have personal vehicles; (3)
require that ali on-site spaces remain permanently clear and open for parking; (4)
require all staff members to use the on-site parking for personal cars and
transport vans; and (5) regulate family counseling activities including prohibiting
family members: from using on-street parking when visiting the facility and
requiring either the use of on-site parking by family-members visiting the facility
or the use by family members of alternative transportation modes to and from the
facility.

NBMC §20.91A.060 Finding C: The property and existing structures are
. physically suited to accommodate the use. '

The building is similar to many other residential structures along West Balboa
Boulevard constructed on a lot parcel that measures approximately 62 feet wide

by 100 feet deep. The building was construsted in 1949 when the subject

property was zoned R-3. The property was later rezoned to an R-2 District in
1989 along with other properiies in the area. As a result, the structure is
nonconforming structure permitied to continue subject to the provisians of
Chapter 20.62, “Nonconforming Structures and Uses,” of the NBMC.

The City of Newport Beach Fire Department is the responsible agency for
- implementing fire protection of alf group residential care facilities and residences.
The subject property has an approved fire clearance from the City of Newport
Beach Fire Department dated June 6, 2004, for a maximum occupancy of 29
residents, as well as staff. Separate from the use permit process, the applicant
may be required fo conduct an architectural code -analysis of the facility to
determine if the facility complies with existing cument Building Codes for this
occupancy type, or the Building Codes existing at the time the facility was initialy
issued a “fire clearance.” : _

NBMC §20.91A.060 Finding E: The operation of buses and vans to
“transport residents to and from off-site activities does not generate

- vehicular traffic substantially greater than that normally generated by
residential activities in the surrounding area. '

A facility van provides transportation for the résidents on a weekly schedule
dispersed within the day and among the days of the week so that van
transportation is not concentrated during peak ftraffic times. Van loading and
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-than the narrower alley access at the rear of the building. Approval of a use

-permit would include a condition of approval restricting loading and unloading of

-fransportation van passengers to occut within open parking spaces along West .
Balboa Boulevard and prohibiting van drivers from stopping or double-parking in
a traffic fane.

“NBMC -§20;91A.060' Finding‘- F: Arrangements for délivery of goods are
- made within the hours that.are compatible with and will not adversely affect
“the peace and quiet of neighboring properties.

- Business products and other packages and goods are delivered fo the facility’s
business office located off-site. - From this location, goods are delivered by staff
~membars to the facility during weekdays between the hours of 8:00-am. to 5:00
p.m. These days and hours for deliveries are consistent with normal working

hours and as such are compatible with and will not adversely affect the peace

* and quiet of neighboring properties. :

_NBMC §20.91A.060 Finding G: Arrangements for commercial trash

-collection in excess of usual residential collection are made within hours

-that are compatible with and will-not adversely affect the peace and quiet of
neighboring properties, ' :

-The applicant contracts with a commercial waste management company which
collects trash twice a week on weekdays between the hours of 9:00 a.m. and
5:00 p.m. The hours of trash collection are within hours that are compatible with
and will not adversely affect the peace and quiet of neighbosing properties.

Section 3. That Findings Nos. 4, 2, and 4 of NBMC §20.91.035 (A) cannot be
made for the following reasons:

'NBMC §20.91.035 (A) Finding No. 1: That the proposed location of the use
is in accord with the objectives of this code and the purposes of the district
in which the site is located.

This proposed project is only partially in accord with the objectives of this code
and the putposes of the district in which the site is located. The subject property
is located in an R-2 District, and the proposed use as a residential care facility is
a nonconforming use. Nonconforming uses in a residential district are subject to

" the provisions of Chapter 20.91A of the NBMC.  The proposed application for
Use Pemmit 2008-033 is in accord with the objectives and requirements of
Chapter 20.91A with respect to the requirement for the submittal of an application
for approval of a use permit to continue the use of the subject property as a
residential care facility in the R-2 District.

NCR 00587




City of Newport Beach

Hearing Officer Resolution

1216 West Balboa Boulevard (PA2008-104)
Page 7 of 12

The objectives of the code include provisions intended to reduce, through the use
permit process, the potential for overconcentration of residential care facilities
within a neighborhood and to protect public- health, safety, peace, morals,
comfort, or welfare of persons residing or working in or adjacent to the
neighborhood of such use. The infensity of the use, if limited to 14 residents
housed in 9 bedrooms with 2 persons per bedroom, would be consistent with a
typical residential population factor of two persons per dwelling unit-in the R-2
District and the sumounding properties within the R-2 District. However, the
subject property's proximity -to-another residential care facility at:1132 West
Balboa Boulevard, to a large state-licensed day care facility at 1400 West Balboa
Boulevard, to-Newport Elementary School, and to faciliies either selling or
serving aicoholic beverages makes the proposed use incompatible with the
surrounding residential -character .of the neighborhood. The discussion of
incompatibility of the proposed use with the surrounding residential neighborhood
is discussed in detail in Section 4 of this Resolution. The proposed location of the
use is not in accord with all of the objectives of this code and the purposes of the
district in which the site is located due to the proxiniity of the proposed use to
another residential care facility at 1132 West Balboa Boulevard, to Newport
Elementary School, fo the large state-licensed day care facility, and to alccholic
beverage sales and service facilities; and therefore, this finding cannot be made.

NBMC §20.91.035 (A} Finding No. 2: That the proposed location of the use
permit-and the proposed conditions under which. it would be operated or
maintained will be consistent with the General Plan and the purpose of the
~ district in which the site is located; will not be detrimental to the public
health, safety, peace, morals, .comfort, or welfare of persons residing or
working in or adjacent to the neighborhood of such use; and will not be
detrimental to the properties or mprovements in the vicinity or to the
. general welfare of the city.

General Plan policy LU 6.2.7 directs the City to regulate day care and residential
care facilities to the maximum extent allowed by federal and state law so as to
minimize impacts on residential neighborhoods. Approval of a use permit for the
facility would include conditions regulating the use and operational characteristics
related to curfew hours, smoking, - transportation of clients ofi-site, trash
collection, delivery of goods, and types of services provided; however, the
continued use of the subject property as a residential care facility in this location
would be detrimental to the public health, safety, peace, morals, comfort, or
welfare of persons residing or working in or adjacent to the facility.

Testimony by an adjacent neighbor and other area residents includes statements
that residents at this facility have been disrespectiul to others in the
neighborhood, including playing music loudly despite frequent requests not to do
so, littering, using profanity, and aliowing excessive secondhand smoke to
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permeate adjacent residences. From this testimony, it does not appear to the
City staff that the operator can adequately control the facility's caseload of clients
in a manner that allows the neighbors to have quist enjoyment of their properties.

The subject property is proximate (within 300 feet) to Newport Elementary School

located at 1327 West Balboa Boulevard and proximate {within 750 fest) to Christ
- Church by the Sea’s Children's Center, a large day care facility licensed by the
State of California Department of Social Services located at 1400 West Balboa
Boulevard with a capacity of 44 children. These facilities could be affected by the
use due to residents of Newport Coast Recovery using the open recreational
- area associated with Newport Elementary School and the potential for residents
of Newpori Coast Recovery to loiter, smoke, and engage in offensive and
disruptive behaviors incompatible with nearby school and daycare uses.

NBMC §20.91.035 (A) Finding No. 4: if the use is proposed within a
Residential District (Chapter 20.10) or in-an area where residential uses are
provided for In Planned Community Districts or Specific Plan Districts, the
. use is consistent with the purposes specified in Chapter 20.91A and
conforms to ail requirements of that Chapter.

This proposed project is only partially consistent with the purposes specified in
Chapter 20.91A and does not conform to all the requirements of that Chapter.
The subject property is located in'an R-2 District, and the proposed use as a
residential care facility is a nonconforming use. Nonconforming uses in a
residential district are subject to the provisions of Chapter 20.91A of the NBMC.
The proposed application for Use Permit No. 2008-033 is in accord with the
purpose and requirements of Chapter 20.91A with respect to the requirement for
the submittal of an application for approval of a use permit to continue the use of
the subject property as a residential care facility in the R-2 District.

The intended purpose of the code is to maintain the residential character of the
neighborhood within which a facility is located, to reduce the potential for
overconcentration of residential care facilities within a neighborhood, and to
protect public health, safety, peace, morals, comfort, or welfare of persons
residing or working in or adjacent to the neighborhood of such use. The
placement of more than one residential care facility per median block length in
the densely populated mid-Balboa Peninsula area creates a strong likelihood of
change o the character of the residential neighborhood and would result in an
overconcentration of residential care facilities within the neighborhood.

It is appropriate to apply the American Planning Association standard to this
application. The use is located in the mid-Balboa Peninsula area which is a part
.of the Nonstandard Subdivision Area. Inasmuch as §20.91A.060 (D.3.) indicates
median block lengths in different areas of Newport Beach widely range from 300

NCR 00589
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City of Newport Beach

Hearing Officer Resolution

1216 West Balboa Boulevard (PA2008-104)
Page 9 of 12

Balboa Peninsula area where this use is located. The calculable median block
length of 617 feet is hereby established for purposes of the mid-Balboa
Peninsula area. The tenm “block” means an area bounded by streets, per
Ordinance No. 2008-05 (Section 20.03.030). in this case, Balboa Boulevard is a
major sfreet that is a sufficient dividing line between each side of Balboa
Boulevard. However the Hearing Officer can-extend beyond smaller streets like
12" and 11" Streets in an effort to “eliminate the differences in hlock lengths” per
Section 20.91A.060 (D.3.) to achleve a 617-foot block standard.

Within the 617-foot block where the proposed use is located there is already one
11 bed residential care facility (Balboa Horizons). The proposed use located at
1216 West Balboa Boulevard, within the same block as Balboa Horizons, would
result in an overconcentration of residential care faciliies within the
neighborhood.

The subject property’s proximity to another residential care facllity at 1132 West
Balboa, to a large state-licensed day care facility at 1400 West Balboa, to
Newport Elementary School, and to facilities either selling or serving alcoholic
beverages makes the proposed use incompatible with the surrounding residentiaf
character of the neighborhood. The discussion of lncompahbnhty of the proposed
use with the surrounding residential neighborhood is discussed in detail in
'Section 4 of this Resolution. The proposed location of the use is ‘only partially
consistent with the purpose of the code and does not conform to all the
requirements of Section 20. 91A and therefore, this finding cannot be made.

Section 4. That Findlng D of NBMC §20.91A.060 cannot be made for the
following reasons: '

NBMC §20.91A.080 Finding D: The use will be compatible with the
character of the surrounding neighborhood, and the addition or continued
maintenance of the use will not confribute to changing the residential
character of the neighborhood, such as creating an overconcentration of
residential care uses in the vicinity of the proposed use. [h making this
finding or sustaining such a finding, the Hearing Officer shall consider, as
appropriate, the following factors:

1. The proximity of the use location to schools, parks, other residential
care facllities, outlets for alcoholic beverages and any other uses which
could be affected by or affect the operation of the subject use;

2. The existence of substandard physical characteristics of the area in

which the use is located such as lot widths, setbacks, narrow. streets,

limited available parking, short blocks, and other substandard

characteristice which are pervasive in certain areas of the City of

Newport Beach, including portions of West Newport, Lido Isls, Balboa
NCR 00590




City of Newport Beach

Hearing Officer Resolution

1216 West Balboa Boulevard (PA2008-104)
Page 10 of 12

2. The existence of substandard physical characteristics .of the area in

which the use is located such as lot widths, setbacks, narrow streets,
limited avallable parking, short blocks, and other substandard
characteristice which are pervasive in certain arcas of the City of
Newport Beach, including portions of West Newport, Lido Isle, Balboa
Peninsula, Balboa Island, Corona del Mar and Newport Heights, which.
portions were depicted on a map referred to as the Nonstandard
Subdivision Area presented to the WNewport Beach ' Planning
Commission on Sepfember 20, 2007 and on file with the Director of
Planning; and

3. Whether, in light of the factors applied in subsectlons 20.91A.D.1 and
' D.2, it would be appropriate to apply the Ametican Pianning Association
standard of permitting one or two such uses per block. -Median block
lengths in different areas of Newport Beach widely range from 300 feet
in the Nonstandard Subdivision Areas to as much as 1,422 feet in
standard subdivision areas. The average calculable block length In
much of the standard subdivision areas is 711 feet and the calculable
median block length is 617 feet. The Hearing Officer shall apply the
American Planning Association standard in all areas of Newport Beach
in 2 manner that aliminates the differences in block lengths. in making
this determination, the hearing officer shall be guided by average or
median block lengths in standard subdivisions of the City. The Hearing
Officer shall retain the discretion to apply any degree of separation of
uses, which he or she deems appropriate in any given case. A copy of
the American Planning Association standard s on file with the Director
of Planning. ,

The subject property is proximate (within 300 feet) to Newport Elementary School
located at 1327 West Balboa Boulevard, and proximate (within 750 feef) to Christ
Church by the Sea’s Children’s Center, a large day care facility ticensed by the
State of California Department of Social Services located at 1400 West Balboa
Boulevard with a capacity of 44 children. These facilities could be affected by the
use due to residents of Newpori Coast Recovery using the open recreational
area associated with Newport Elementary School and the potential for residents
of Newport Coast Recovery to loiter, smoke, and frequently engage in offensive
and disruptive behaviors incompatible with nearby school and daycare uses.

The subject property is proximate (within 1250 feet) to two outlets for alcoholic
beverages (American Legion Hall at 215 15" Street and Fry's Market at 115 15"
Street) both within walking distance from the facility which allows residents of the
use convenient access to alcohol sales and service which can affect the ability of
the use to fully operate as an alcohol rehabilitation facility.

NCR 00591
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Hearing Officer Resolution

1216 West Balboa Boulevard (PA2008-104)
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It is appropriate to apply the American Planning Association standard to this
application. The use is located in the mid-Balboa Peninsula area which is a part
of the Nonstandard Subdivision Area. Inasmuch as §20.91A 060 (D.3.) indicates
- median block lengths in different areas of Newport Beach widaly range from 300
feet in the nonstandard subdivision areas to as much as 1,422 feet in standard
subdivision areas, the Hearing Officer may: establish a block {ength for the mid-
Balboa Peninsula area where this use is located.. The calculable median block
length of 817 feet is hereby established for purposes of the mid-Balboa
Peninsula area. . The term “block® means an area bounded by streets, per
Ordinance No. 2008-05 (Section 20.03.030). In this case, Balboa Boulevard is a
major street that is a sufficient dividing line between blocks on each side of
Balboa. However, the Hearing Officer can éxtend beyond smaller sfreets like
- 12" and 11® Streets in an effort to “eliminate the differencés in block tengths” per
- Section 20.91A.060 (D:3) to achieve a 617-foot standard.

The placement of more than one residential care facility per median block length
in the densely poputated mid-Balboa Peninsula area creates a 'strong likelihood

- of change to the character of the residential neighborhood. Within the 617-foot
biock where this use is located there is already one 11 bed residential care
facility (Balboa Hotizons). o )

- . Section 5. The Hearing Officer hereby denies with prejudice Use Pemit No.
2008-033. o -

Section 6. The action shall become final and effective fourteen (14) days after
the adoption of this Resolution unless within such time an appeai is filed with the City
Clerk in accordance with the provisions of Title 20, Planning and Zoning, of the Newport
Beach Municipal Code.

NCR 00592
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Hearing Officer Resolution

1216 West Balboa Boulevard (PA2008-104)
Page 12 of 12

'PASSED, APPROVED, AND ADOPTED this 4™ day of February, 2009.

By: W@ 00,

Thomas W. Allen, Hearing Officer

0olbni ) S

City Cletk v
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“RECEIVED AFTER AGENDA
PRINTED 2t 20 d./y-04

Newport City Council

c/o Ms. Leilani 1. Brown
City Clerk, Newport Beach
3300 Newport Blvd.
Newport Beach, CA 92661

Dear Ms. Brown and the Newport City Council,

I am requesting that this letter be provided to all City Council members and become part
of the public record for the March 24, 2009 public hearing regarding the Group
Residential Use Permits for both 1115 W. Balboa Blvd. {Ocean Recovery, LLC) and
1216 W. Balboa Blvd (Newport Recovery).

1115 W. Balboa Blvd (Ocean Recovery, LLC)

T am writing to object to the decision of the Heanng Officer to continue the public
hearing to a date certain (i.e. 6 months). A total of 143 petition signatures were submitted
to the City requesting denial of this application. Additionally, the City received numerous
letters, pictures and public testimony from local neighbors that clearty highlight that this
facility and its clients have consistently operated in a manner that is detrimenta] to the
local neighborhood for the past five years. Noise, profanity, illegal gatherings, excessive
second hand smoke on adjoining properties, no full time supervision, utilization of
parking garages for meeting rooms were all substantiated by the neighbors. Additionally,
this facility is within 100 feet of the residential care facility previously approved at 1132
W. Balboa Blvd., which represents an overconcentration of these businesses in our
neighborhood, and importantly, the number of these businesses that are close to Newport
Elementary School and playgrounds. [ believe the local neighbors have provided the
City with strong and compelling evidence that should have led the Hearing Officer and
the City to deny this Ocean Recovery Use Permit. I am now asking the City Council to
direct the Hearing Officer to make his decision now and deny this Use Permit without
further delay. It is now time for the City to consider the safety and wellbeing of the
neighborhood.

1216 W. Balboa Blvd. (Newport Recovery)

The Hearing Officer has already denied this application based upon its close proximity to
Newport Elementary School and playgrounds, the long history of repeated nuisances
(smoking, loitering, loud noise, profanity), and repeated permit and code violations by the
Operator. The public’s input, signed petition and letters of opposition provided to the
City have substantiated this Operator’s unacceptable performance record. Therefore, I am
urging the City to uphold the prior decision made by the Hearing Officer and deny the
Use Permit for this facility.

Drew Wetherholt
P.O. Box 2255
Newport Beach, CA 92656




“RECEIVED AFTER AGENDA
PrRNTED _HF9 ¢ 10

Brown, Leilani 2- -1

From: paul lopez [p.lopez@adelphia.nef]

Sent: Wednesday, March 18, 2008 2:49 PM

To: Brown, Leilani .
Subject: Fw: 1115 W. Balboa and 1216 V. Balboa Sober Living Facilities-—Appeal Hearings
Attachments: Letter to City Clerk Mar 16 09.doc

Ms. Brown,

Please forward to each City Councii member and please make part of the permanent record for the upcoming March 24th
City Council meeting. Please confirm receipt of this email

Sincerely,

Paul

Paul A. Lopez

1125 1/2 W . Balboa Blvd.
tNewport Baach, CA 92661
849-673-0489

plopezidroadrunner.com



Newport City Council

¢/0 Ms. Leilani I. Brown
City Clerk, Newport Beach
3300 Newport Blvd.
Newport Beach, CA 92661

Dear Ms. Brown and the Newport City Council,

I am requesting that this letter be provided to all City Council members and become part
of the public record for the March 24, 2009 public hearing regarding the Group
Residential Use Permits for both 1115 W. Balboa Blvd. (Qcean Recovery, LLC) and
1216 W. Balboa Blvd {Newport Recovery}.

1115 W, Balboa Blvd (Ocean Recovery, LL.C)

I am writing to object to the decision of the Hearing Officer to continue the public
hearing tc a date certain (i.e. 6 months). A total of 143 petition signatures were submitted
to the City requesting denial of this application. Additionaily, the City received numerous
letters, pictures and public testimony from local neighbors that clearly highlight that this
facility and its clients have consistently operated in a manner that is detrimental to thg
local neighborhood for the past five years. Noise, profanity, illegal gatherings, excessive
second hand smoke on adjoining properties, no full time supervision, utilization of
parking garages for meeting rooms were all substantiated by the neighbors. Additionally,
this facility is within 100 feet of the residential care facility previously approved at 1132
W. Balboa Blvd., which represents an overconcentration of these businesses in our
neighborhood, and importantly, the number of these businesses that are close to Newport
Elementary School and playgrounds. [ believe the local neighbors have provided the
City with strong and compelling evidence that should have led the Hearing Officer and
the City to deny this Ocean Recovery Use Permit. I am now asking the City Council to
direct the Hearing Officer to make his decision now and deny this Use Permit without
further delay. It is now time for the City to consider the safety and wellbeing of the
neighborhood.

1216 W. Balboa Blvd. (Newport Recove o

The Hearing Officer has already denied this application based upon its close proximity to
Newport Elementary School and playgrounds, the long history of repeated nuisances
(smoking, loitering, loud noise, profanity), and repeated permit and code violations by the
Operator. The public’s input, signed petition and letters of opposition provided to the
City have substantiated this Operator’s unacceptable performance record. Therefore, I am
urging the City to uphold the prior decision made by the Hearing Officer and deny the
Use Permit for this facility.

Name

Address



Brown, Leilani

From: Ronel Mathena [ronelis@pacbell.net]

Sent: Wednesday, March 18, 2009 10:15 PM

To: Brown, Leilani

Subject: City Council Submission for March 24th Hearing
Newport City Council

¢/o Ms. Leilani I. Brown
City Clerk, Newport Beach
3300 Newport Blvd.

Newport Beach, CA 92661

Dear Ms. Brown and the Newport City Council,

I am requesting that this email be provided to all City Council members and become part of the public record
for the March 24, 2009 public hearing regarding the Group Residential Use Permits for both 1115 W. Balboa
Blvd. (Ocean Recovery, LLC) and 1216 W. Balboa Blvd (Newport Recovery).

1115 W. Balboa Blvd (Ocean Recovery, LLO)

I am writing to object to the decision of the Hearing Officer to continue the public hearing to a date certain (i.c.
6 months). A total of 143 petition signatures were submitted to the City requesting denial of this application.
Additionally, the City received numerous letters, pictures and public testimony from local neighbors that clearly
highlight that this facility and its clients have consistently operated in a manner that is detrimental to the local
neighborhood for the past five years. Noise, profanity, illegal gatherings, excessive second hand smoke on
adjoining properties, no full time supervision, utilization of parking garages for meeting rooms were all
substantiated by the neighbors. Additionally, this facility is within 100 feet of the residential care facility
previously approved at 1132 W. Balboa Blvd., which represents an overconcentration of these businesses in our
neighborhood, and importantly, the number of these businesses that are close to Newport Elementary School
and playgrounds. I believe the local neighbors have provided the City with strong and compelling evidence
that shonld have led the Hearing Officer and the City to deny this Ocean Recovery Use Permit. I am now asking
the City Council to direct the Hearing Officer to make his decision now and deny this Use Permit without
further delay. It is now time for the City to consider the safety and wellbeing of the neighborhood.

1216 W. Balboa Blvd. (Newport Recovery)

The Hearing Officer has already denied this application based upon its close proximity to Newport Elementary
School and playgrounds, the long history of repeated nuisances (smoking, loitering, loud noise, profanity), and
repeated permit and code violations by the Operator. The public’s input, signed petition and letters of opposition
provided to the City have substantiated this Operator’s unacceptable performance record. Therefore, I am
urging the City to uphold the prior decision made by the Hearing Officer and deny the Use Permit for this
facility.



Newport City Council

c/o Ms. Leilant I. Brown
City Clerk, Newport Beach
3300 Newport Blvd.
Newport Beach, CA 92661

Dear Ms. Brown and the Newport City Council,

I am requesting that this letter be provided to all City Council members and become part
of the public record for the March 24, 2009 public hearing regarding the Group
Residential Use Permits for both 1115 W. Balboa Bivd. (Ocean Recovery, LLC) and
1216 W. Balboa Blvd (Newport Recovery).

1115 W. Balboa Blvd (Ocean Recovery, LLC}

[ am writing to object to the decision of the Hearing Officer to continue the public
hearing to a date certain (i.e. 6 months). A total of 143 petition signatures were submitted
to the City requesting denial of this application. Additionally, the City received numerous
letters, pictures and public testimony from local neighbors that clearly highlight that this
facility and its clients have consistently operated in a manner that is detrimental to the
local neighborhood for the past five years. Noise, profanity, illegal gatherings, excessive
second hand smoke on adjoining properties, no full time supervision, utilization of
parking garages for meeting rooms were all substantiated by the neighbors. Additionally,
this facility is within 100 feet of the residential care facility previously approved at 1132
W. Balboa Blvd., which represents an overconcentration of these businesses in our
neighborhood, and importantly, the number of these businesses that are close to Newport
Elementary School and playgrounds. I believe the local neighbors have provided the
City with strong and compelling evidence that should have led the Hearing Officer and
the City to deny this Ocean Recovery Use Permit. I am now asking the City Council to
direct the Hearing Officer to make his decision now and deny this Use Permit without
further delay. It is now time for the City to consider the safety and welibeing of the
neighborhood.

1216 W, Balboa Blvd. {(Newport Recovery) )

The Hearing Officer has already denied this application based upon its close proximity to
Newport Elementary School and playgrounds, the long history of repeated nuisances
{smoking, loitering, loud noise, profanity), and repeated permit and code violations by the
Operator. The public’s input, signed petition and letters of opposition provided to the
City have substantiated this Operator’s unacceptable performance record. Therefore, 1 am
urging the City to uphold the prior decision made by the Hearing Officer and deny the
Use Permit for this facility.

Sincerely,

Tom Taylor

901 W Balboa Blvd
Newport Beach,Ca.92661



19 March 2009

Newport City Council

c/o Ms. Leilani . Brown
City Clerk, Newport Beach
3300 Newport Blvd.
Newport Beach, CA 92661

Dear Ms. Brown and the Newport City Council,

I am requesting that this letter be provided to all City Council members and become part
of the public record for the March 24, 2009 public hearing regarding the Group
Residential Use Permits for both 1115 W. Balboa Blvd. (Ocean Recovery, LILC) and
1216 W. Balboa Blvd (Newport Recovery).

1115 W. Balboa Blvd (Ocean Recovery, LLC)

I am writing to object to the decision of the Hearing Officer to continue the public
hearing to a date certain (i.e. 6 months), A total of 143 petition signatures were submitted
to the City requesting denial of this application. Additionally, the City received numerous
letters, pictures and public testimony from local neighbors that clearly highlight that this
facility and its clients have consistently operated in a manner that is detrimental to thef
local neighbothood for the past five years. Noise, profanity, illegal gatherings, excessive
second hand smoke on adjoining properties, no full time supervision, utilization of
parking garages for meeting rooms were all substantiated by the neighbors. Additionally,
this facility is within 100 feet of the residential care facility previously approved at 1132
W. Balboa Blvd., which represents an overconcentration of these businesses in our
neighborhood, and importantly, the number of these businesses that are close to Newport
Elementary School and playgrounds. 1 believe the local neighbors have provided the
City with strong and compelling evidence that should have led the Hearing Officer and
the City to deny this Ocean Recovery Use Permit. I am now asking the City Council to
direct the Hearing Officer to make his decision now and deny this Use Permit without
further delay. It is now time for the City to consider the safety and wellbeing of the
neighborhooed.

1216 W. Balboa Blvd. (Newport Recovery)

The Hearing Officer has already denied this application based upon its close proximity to
Newport Elementary School and playgrounds, the long history of repeated nuisances
{(smoking, loitering, loud noise, profanity), and repeated permit and code violations by the
Operator. The public’s input, signed petition and letters of opposition provided to the
City have substantiated this Operator’s unacceptable performance record. Therefore, I am
urging the City to uphold the prior decision made by the Hearing Officer and deny the
Use Permit for this facility.

Victor and Wendela Sellier
1116 W. Oceanfront
Newport Beach, Ca, 92661

Mailing Address:
3 Clarks Branch Rd.
Great Falls, Va, 22066



Newport City Council

¢/o Ms. Leilani . Brown
City Clerk, Newport Beach
3300 Newport Blvd.
Newport Beach, CA 92661

Dear Ms. Brown and the Newport City Council,

1 am requesting that this letter be provided to all City Council members and become part
of the public record for the March 24, 2009 public hearing regarding the Group
Residential Use Permits for both 1115 W. Balboa Blvd. (Ocean Recovery, LLC) and
1216 W. Balboa Blvd (Newport Recovery).

1115 W, Balboa Blvd (Ocean Recovery, LLC)

[ am writing to object to the decision of the Hearing Officer to continue the public .
hearing to a date certain (i.e. 6 months). A total of 143 petition signatures were submitted
to the City requesting denial of this application. Additionally, the City received numerous
letters, pictures and public testimony from local neighbors that clearly highlight that this
facility and its clients have consistently operated in a manner that is detrimental to thr:-
local neighborhood for the past five years. Noise, profanity, illegal gatherings, excessive
second hand smoke on adjoining properties, no full time supervision, utilization of
parking garages for meeting rooms were all substantiated by the neighbors. Additionally,
this facility is within 100 feet of the residential care facility previously approved at 1132
W. Balboa Blvd., which represents an overconcentration of these businesses in our
neighborhood, and importantly, the number of these businesses that are close to Newport
Elementary School and playgrounds. Ibelieve the local neighbors have provided the
City with strong and compelling evidence that should have led the Hearing Oﬁicer‘and
the City to deny this Ocean Recovery Use Permit. I am now asking the City Cou_ncll to
direct the Hearing Officer to make his decision now and deny this Use Permit without
further delay. It is now time for the City to consider the safety and wellbeing of the
neighborbood.

1216 W. Balboa Bivd. (Newport Recovery)

The Hearing Officer has already denied this application based upon its close proximity to
Newport Elementary School and playgrounds, the long history of repeated nuisances
{smoking, loitering, loud noise, profanity), and repeated permit and code violations by the
Operator. The public’s input, signed petition and letters of opposition provided to the
City have substantiated this Operator’s unacceptable performance record. Therefore, I am
urging the City to uphold the prior decision made by the Hearing Officer and deny the
Use Permit for this facility.

Joseph & Kristi Verdugo

1113 W. Balboa Bl., Newport Beach, CA_ 92661



Newport City Council

c/o Ms. Leilani 1. Brown
City Clerk, Newport Beach
3300 Newport Blvd.
Newport Beach, CA 92661

Dear Ms. Brown and the Newport City Coungil,

I am requesting that this leiter be provided to all City Council members and become part
of the public record for the March 24, 2009 public hearing regarding the Group
Residential Use Permits for both 1115 W. Balboa Blvd. {Ocean Recovery, LLC) and
1216 W. Balboa Blvd (Newport Recovery).

1115 W. Balboa Blvd (Ocean Recovery, LLC)

[ am writing to object to the decision of the Hearing Officer to continue the public
hearing to a date certain (i.e. 6 months). A total of 143 petition signatures were submitted
ta the City requesting denial of this application. Additionally, the City received numerous
letters, pictures and public testimony from local neighbors that clearly highlight that this
facility and its clients have consistently operated in a manner that is detrimental to the
local neighborhood for the past five years. Noise, profanity, illegal gatherings, excessive
second hand smoke on adjoining properties, no full time supervision, utilization of
parking garages for meeting rooms were all substantiated by the neighbors. Additionally,
this facility is within 100 feet of the residential care facility previously approved at 1132
W. Balboa Blvd., which represents an overconcentration of these bustnesses in our
neighborhood, and importantly, the number of these businesses that are close to Newport
Elementary Schoo! and playgrounds. [ believe the local neighbors have provided the
City with strong and compelling evidence that should have led the Hearing Officer and
the City to deny this Ocean Recovery Use Permit. I am now asking the City Council to
direct the Hearing Officer to make his decision now and deny this Use Permit without
forther delay. It is now time for the City to consider the safety and wellbeing of the
neighborhood.

1216 W. Balboa Blvd. (Newport Recovery)

The Hearing Officer has already denied this application based upon its close proximity to
Newport Elementary School and playgrounds, the long history of repeated nuisances
(smoking, loitering, loud noise, profanity), and repeated permit and code violations by the
Operator. The public’s input, signed petition and letters of opposition provided to the
City have substantiated this Operator’s unacceptable performance record. Therefore, I am
urging the City to uphold the prior decision made by the Hearing Officer and deny the
Use Permit for this facility.

Name Terry and Laurie McKenzie

Address 1151 West Balboa Blvd.
Newport Beach, CA 92661
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Thomas A. Techentin \5)-0)(/-0?
444 S, Flower Street, Saite 79, geles,CA 9071
Tel: 213-362-9200, ext. 219 ﬁ%@-m
March 23, 2009 . CTCEOF
"Newport City Council
C/o Ms. Leilani I. Brown
City Clerk, Newport Beach
3300 Newport Blvd.
Newport Beach, CA 92661

RE: Business Use/Residential Area
Dear Ms. Brewn and the Newport City Council,

I have communicated to you eariier about the matter of conducting a business in residential areas on the
Peninsula. | now sending you this draft created by my well-intended neighbors and [ am requesting that
this [etter be provided to all City Council members and become part of the public record for the March 24,
2009 public hearing regarding the Group Residential Use Permits for both 1115 W. Balboa Bivd. (Ocean
Recovery, LLC) and 1216 W. Balboa Blvd (Newport Recovery).

1115 W, Balboa Blvd (Qcean Recovery, LLC)

I am writing to object to the decision of the Hearing Officer to continue the public hearing to a datEf
certain (i.e. 6 months). A fotal of 143 petition signatures were submitted to the City requesting denial of
this application. Additionally, the City received numerous letters, pictures and pubfic testimony_ from
local neighbors that clearly highlight that this facility and its clients have consistently operate{:l ina
manner that is detrimental to the Jocal neighborhood for the past five years. Noise, profanity, illegal
gatherimgs, excessive second hand smoke on adjoining properties, no full time supervision, qtn]ma.n.on ?f
parking garages for meeting rooms were all substantiated by the ncighbors. Additionally, this facility is
within 100 feet of the residential care facility previously approved at 1132 W. Balboa Blvd., which
represents an over concentration of these businesses in our neighborhood, and importantly, the number of
these businesses that are close 10 Newport Elementary School and playgronnds. 1 believe the local -
neighbors have provided the City with strong and compelling evidence that should have led the Hearfng
Officer and the City to deny this Ocezn Recovery Use Permit. I am now asking the City Council to direct
the Hearing Officer to make his decision now and deny this Use Permit without further delay It is now
time for the City to consider the safety and wéllbeing of the neighborhood.

1216 W, Balboa Blvd. (Newport Recovery) .
The Hearing Officer has already denied this application based upon its close proximity to Newport

Elementary School and playgrounds, the long history of repeated nuisances (smoking, ioitering,.loud
noise, profanity), and repeated permit and code violations by the Operator. The public’s input, signed
petition and letters of opposition provided to the City have substantiated this Operator’s unacceptable
performance record. Therefore, T am urging the City to uphold the prior decision made by the Hearing
Officer and deny the Use Permit for this facility.

/m.- f-éo/mﬂ'

Tom Techentin
640 Magnolia Avenue
Pasadena, CA 91106-3622
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Brown, Leijani

From: BandCSisco@aol.com

Sent: Saturday, March 21, 2009 4:37 PM

To: lorown@city.newport-beach..ca.us; p.lopez@adeiphia.net
Subject: 1115 W. Balboa Sober Living Facilitiy—

Newport City Council

¢fo Ms. Leilani 1. Brown

City Clerk, Newport Beach

3300 Newport Blvd.

Newport Beach, CA 92661

Dear Ms, Brown and the Newport City Council,

1 am requesting that this letter be provided to all City Council members and become part of the public record for
the March 24, 2009 public hearing regarding the Group Residential Use Permits for both 1115 W. Balboa Blvd.
{Ocean Recovery, LLC) and 1216 W, Balboa Blvd (Newport Recovery).

1115 W. Balbea Blvd (Ocean Recavery, LLC)

1 am writing to object to the decision of the Hearing Officer to continue the public hearing to a date certain (i.e.
6 months). A total of 143 petition signatures were submitted to the City requesting denial of this application.
Additionaly, the City reccived numerous letters, pictures and public testimony from local neighbors that clearly
highlight that this facility and its clients have consistently operated in & manner that is detrimental to the local
neighborhood for the past five years. Noise, profanity, illegal gatherings, excessive second hand smoke on
adjoining properties, no full time supervision, utilization of parking garages for meeting rooms were all
substantiated by the neighbors. Additionally, this facility is within 100 feet of the residential care facility
previously approved at 1132 W. Balboa Bivd., which represents an everconcentration of these businesses in our
neighborhood, and importantly, the number of these businesses that are close to Newport Elementary School
and playgrounds. [ believe the local neighbors have provided the City with strong and compelling evidence
that should have ted the Hearing Officer and the City to deny this Ocean Recovery Use Permit. I am now asking
the City Council to direct the Hearing Officer to make his decision now and deny this Use Permit without
further delay. It is now time for the City to consider the safety and well being of the neighborhoed.

1216 W. Balboa Blvd. (Newport Recov

The Hearing Officer has already denied this application based upon its close proximity to Newport Elementary
School and playgrounds, the long history of repeated nuisances {smoking, loitering, loud noise, profanity), and
repeated permit and code violations by the Operator. The public’s input, signed petition and letters of opposition
provided to the City have substantiated this Operator’s unacceptable performance record. Therefore, [ am
urging the City to uphold the prior decision made by the Hearing Officer and deny the Use Permit for this
facility.

Name: Mr. and Mrs. George W. Sisco

Address: 1133 W. Balboa Bivd.
Newport Beach, CA

Feeling the pinch at the grocery store? Make dinner for $10 or less.
1
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Newport City Council

¢/o Ms. Leilani 1. Brown 209 MR 28 gy g 34
City Clerk, Newport Beach

3300 Newport Blvd. OFerE o
Newport Beach, CA 92661 . . THE Oy CLFRK

OTY G Hvmgny e A
Dear Ms. Brown and the Newport City Council,

I am requesting that this letter be provided to all City Council members and become part
of the public record for the March 24, 2009 public hearing regarding the Group
Residential Use Permits for both 1115 W. Balboa Blvd. (Ocean Recovery, LLC) and
1216 W. Balboa Blvd (Newport Recovery).

1115 W. Balboa Blvd (Ocean Recovery, LLC)

1 am writing to object to the decision of the Hearing Officer to continue the public
hearing to a date certain (i.c. 6 months). A total of 143 petition signatures were submitted
to the City requesting denial of this application. Additionally, the City received numerous
letters, pictures and public testimony from local neighbors that clearly highlight that this
facility and its clients have consistently operated in a manner that is detrimental to the
local neighborhood for the past five years. Noise, profanity, illegal gatherings, excessive
second hand smoke on adjoining properties, no full time supervision, utilization of
parking parages for meeting rooms were all substantiated by the neighbors. Additionally,
this facility is within 100 feet of the residential care facility previously approved at 1132
W. Balboa Blvd., which represents an overconcentration of these businesses in our
neighborhood, and importantly, the number of these businesses that are close to Newport
Elementary School and playgrounds. I believe the local neighbors have provided the
City with strong and compelling evidence that should have led the Hearing Officer and
the City to deny this Ocean Recovery Use Permit. [ am now asking the City Council to
direct the Hearing Officer to make his decision now and deny this Use Permit without
further delay. It is now time for the City to consider the safety and wellbeing of the
neighborhood.

1216 W. Balboa Bivd. (New. Recove ) L.
The Hearing Officer has already denied this application based upon its close proximity to

Newport Elementary School and playgrounds, the long history of repeated nuisances
(smoking, loitering, loud noise, profanity), and repeated permit and code violations by the
Operator. The public’s input, signed petition and letters of opposition provided to the
City have substantiated this Operator’s unacceptable performance record. Therefore, I am
urging the City to uphold the prior decision made by the Hearing Officer and deny the
Use Permit for this facility.

Kim Flores
1113 ¥ W. Balboa Blvd.
Newport Beach, Ca 92661
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Newport City Council

¢/o Ms. Leilani L. Brown 700 MAR 26 M B 31
City Clerk, Newport Beach

3300 Newport Blvd. OFFICE OF
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Dear Ms. Brown and the Newport City Council,

I am requesting that this letter be provided to all City Council members and become part
of the public record for the March 24, 2009 public hearing regarding the Group
Residentia} Use Permits for both 1115 W, Balboa Blvd. (Ocean Recovery, LLC) and
1216 W. Balboa Blvd (Newport Recovery).

1115 W. Balboa Blvd {Ocean Recovery, LLC)

1 am writing to object to the decision of the Hearing Officer to continue the public
hearing to a date certain (i.e. 6 months). A tota] of 143 petition signatures were submitted
to the City requesting denial of this application. Additionally, the City received numercus
letters, pictures and public testimony from local neighbors that clearly highlight that this
facility and its clients have consistently operated in a manner that is detrimental to the
local neighborhood for the past five years. Noise, profanity, illegal gatherings, excessive
second hand smoke on adjoining properties, no full time supervision, utilization of
parking garages for meeting rooms were all substantiated by the neighbors. Additionally,
this facility is within 100 feet of the residential care facility previously approved at 1132
W. Balboa Blvd., which represents an over concentration of these businesses in our
neighborhood, and importantly, the number of these businesses that are close to Newport
Elementary School and playgrounds. I helicve the local neighbors have provided the
City with strong and compelling evidence that should have led the Hearing Officer and
the City to deny this Ocean Recovery Use Permit. 1 am now asking the City Council to
direct the Hearing Officer to make his decision now and deny this Use Permit without
further delay. It is now time for the City to consider the safety and wellbeing of the
neighborhood.

1216 W. Balboa Blvd. (Newport Recovery) o
The Hearing Officer has already denied this application based upon its close proximity to

Newport Elementary School and playgrounds, the long history of repeated nuisances
(smoking, loitering, loud noise, profanity), and repeated permit and code violations by the
Operator. The public’s input, signed petition and letters of opposition provided to the
City have substantiated this Operator’s unacceptable performance record. Therefore, 1 am
urging the City to uphold the prior decision made by the Hearing Officer and deny the
Use Permit for this facility.

Thank you,

Bob and Laura Keane

BOB West Oceanfront
Newport Beach, CA 92661
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Brown, Leilani H"'m

From: cynthia koller [gracenb1@yahoo.com]

Sent: Tuesday, April 14, 2009 3:22 PM

To: Brown, Leilani

Cc: Bludau, Homer: Curry, Keith; Wolcott, Cathy; Jeff Cole; Kiff, Dave; don2webb@earthlink.net;

edselich@adelphia.net; Earl McDaniel; Susan/Barry Eaton; Gardner, Nancy; Henn, Michael;
Robert Hawkins; JMarkman@rwglaw.com; Daigle, Leslie; Rosansky, Steven
Subject: Newport Coast Recovery Hearing

Gentlemen and Women:
As [ am not sure [ will be able to attend tonight's Council meeting I would like this entered in the record;
I am in total agreement with the Hearing Officer's determination of denial to Newport Coast Recovery.

If you read the staff reports, Mike Newman states that he is in precarious position because the "other facilities"
permits were submitted and completed before his(Newport Coast Recovery). If he was this concerned with the
process, he should have originally followed the city rules and applied for an FEP. Since he did not apply the
first time for a permit it seems to me he feels he does not have to regard the rules and codes as stated by the city
in the ordinance.

NCR stating a denial of the use permit would "adversely impact treatment" is misleading. If they are providing

a "different benefit" why have they NOT produced the necessary paperwork to substantiate their assertion?

Below you will find a copy of one of NCR's web pages as of April 13, 2009. It states NCR IS
PROBATIONER APPROVED. WHY WOULD THEY GO THROUGH THE PROCESS TO GET
APPROVED AND ADVERTISE THIS, IF THEY WERE NOT SERVING PROBATIONERS?

It is in our ordinance this is not permitted. Why would they again not follow the ordinance?

Between the horrendous adverse impacts that the neighbors have had to live with, the burden of having to
document these for the city process and the example after example of NRC flipping it's nose at the resident's
and the city of Newport's ordinance it should be obvious that they have failed their clients, the city and the
neighbors time and time again.

Thank you for your time and consideration.

Respectfully,
Cindy Koller

El

+ Free Consultation
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Mike, Dave- _ 7 HECEIV ED

At City Council meeting tomorrow night, April 14", we understand that the Council will consider the appeal of the operator
of the Hearing Officer's denial of the -

CUP, and possibly cther requests mawom L#pli&gre!cgntly retained counsel.

We are concerned with the staff writeup and {§filie@etations of facts,circumstances and testimony that do not reflect the

situation of this Use accurately. THE CITY OLERK
CITY OF NEWPORT BEACH

Several examples:

1. The report suggests that the “median block length for the mid Penninsula are should be defined as 617 ft.”
In fact, the blocks in this area are in the 300-360 ft range each.

2. The report suggests that “there is the potential for Over-concentration” in the area. There is ACTUAL Over-
concentration in the immediate area.

-At 1132 W. Balboa Blvd.: an 11 bed facility

At 1115 W. Balboa Blvd.: a 22 bed facility

At 1216 W. Balboa Blvd: a 29 bed facility{subject applicant)

At 1129 W. Balboa Blvd.: a 12 bed facility{believe that this was just vacated)

At 1217 W. Bay : & 6 plus € bed facility pending

At 1120 W. Balboa Blvd.: sober living group

This list does NOT mclude other locations believed to be unlicensed 'sober living: facilities, or those several blocks
away——this is 11" and 12'" street alone.

3. The report makes general reference to “residents’ complaints,but does not reflect the actual violations of physical
and other codes which have been known to the City for as much as 5-6 years.

Specific examples:

-applicant failed to apply for or obtzain previously required CUP, FEP permits.

-applicant made business license registration as a “Personal service” rather than “Residential Care and treatment”

business.

-applicant operated an illegal facility at 1219 W. Balboa across the street from 1216 W. Balboa for some time, which

he closed at an unspecified date.

-a number of physical code violations

4. This facility and its occupants have been the source of nuisances to neighbors for a number of years--—-----not

only when residents are in the facility, but also when they congregate in the area—on beach, alleys and sidewalks.

These have been repeatedly reported to facility managers for years.

5. This operator per his own admission, and that of two of his onsite managers, has "trouble controlling the men in
his facility”.Family members of residents have reported serious behavioral ,substance abuse and frequent drop-
outs associated with this operator's program.

6. The visitors to this facility regularly litter the streets, smoke on the beach, and take up already-constrained street
parking---in addition to the residents of the facility.

7. The confrontational behavior of the facifity’s residents and manager has occurred repeatedly with no relief from
the City-—in and around the facility, on the beach and playground next to the school in front, and alleys
,Sidewalks,boardwalk.

8. The managers of subject operator have repsatedly purchased cigarettes and alcohol for their residents from local
stores-—illegal.

Issues and complaints have been reported by multiple neighbors to : Code enforcement, the City attorney, the
Potice Dept,and City Mgr. over the past 6 years. Not once was there a cltation, and most of the time, citizens were told”
there is nothing that we can do”.

The City has aliowed this residential neighborhood and area
Around Newport Elementary School and playground to become so saturated that it is widely known as Rehab Beach.
People go to this area regularly for drug activity.

2007



At the December 2008 public hearing, 83 residents and local business owners attended, many of whom presented
testimony concerning the applicant operator and requesting denial of this use.

A group of 42 parents with children attending Newport Elementary and who use the playground and beach there
submtted a letter petition into record at the hearing requesting that this establishment be denied a CUP due to problems
and its close proximity to the elmentary school and playground.

The City has a duty to protect its public’s health and safety-—and the integrity of its residential neighborhoods.
While all of these statements and facts were previously submitied into record, we note that many were omiited from
previous reports. Therefore, we hereby request that this correspondence be entered into public record as reassertion of

testimony and evidence previously submitted—and that this be distributed to the Mayor and Council members in advance
of the April 14™ hearing.

Denys H. Oberman, CEC

OBERMAN

OBERMAN Strategy and Financial Advisors
2600 Michelson Drive, Suite 1700
Irvine, CA 92612

Tel (949) 476-0790

Cell (949) 230-5868Fax (949) 752-8935

Email: d.oberman@obermanassociates.com

CONFIDENTIALITY NOTICE: The documents accompanying this transmission contain confidential information belonging to the sender which is
legzlly privileged. The information is intended only for the use of the individual or entity named above. If you are not the intended recipient, you are hereby notified
that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this telecopied information is strictly prohibited. If you have received
this transmission in error, please notify us immediately at 949/476-0°790 or the electronic address above, to arrange for the retumn of the document(s) to us.





