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i That it shouldn't be considered by -- it shouldn't be a
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s 8Cr I mean, your proposed changes to my

6 proposai is perfectly acceptable.

7 I have one other issue, and that was with, X

8 believe, :Finding Number 3. with this Resolution. And that

9 was that the proposed location of the use l'ui sorry.

10 'That was - - it was the - - it was the finding in reference

13. to the 21 -- yes. Finding number i.

12 MR. ¡(1FF: Finding number 1 of -- let ute catch

3.3 up with you here.

14 MR. ALLEN 21.91.035(a).

15 MR. ¡(IVE: Okay. Property is located --

16 NR. att.EN, I failed to mention, as X try to
17 remember to do, that people should turn their cell phones

18 off. Thank you.

19 MS. BROWN: Section 1.

20 NR. ¡(1FF: section 1, okay.

21. MR. KIEV: Okay. So Finding 3. of Section 1?

22 MR. AraRla: lInd possibly you missed my e-mail

23 or something on this, but my feeling was that this is the

24 requirement in . 035 that allows - - that gives

25 consideration to whether to allow a use penit to be

2 consideration by you to say, "See what else is in that

3 block.t

4 MR. MLEN: Okay. Thanks.
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considered. And you capt even consider a use petmit if

the use is not in accordance with thé objectives of this

code was the way I read that.

And that, therefore, if overconcentration was,

in fact, in existence here or would occur as a result of

this use, then that would not constitute this use being

in accordance with the objectives of the code.

MR. KIF?: I hear what you're saying.

MR. ÌTJ.RN; If you rejected that reccamiendation

of mine, then I ìanted to consider that, if you did.

NR. RIF?: Give me and Janet or moment to two

to take a second to look at that.

(Pause in proceeding.)

MR. KIF?: Mr. Allen?

MR. MaLEN: Yes.

MR. KIF?: After conferring, because you have

directed to us make a finding - - prepare a Resolution of

Denial, and, in your judgment, the denial relates

specifically to accordance with the objectives of the

code and the purposes of the distriät, we would then

change this finding to one that cannot be made.

And I think, as you expressed at the last

hearing, this is a challenging application and a

chaflenging issue. So I would -- if you give me a few

minutes, I'll propose some wordnithing to that, and you
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could just address us to adjust this finding, and then

prepare lt with the statement that that cannot be made,

and then can you come in and execute the Resolution with

that finding adjusted that way.

MR. ¡sTJRP4. I would prefer the latter.

MR. KIFFz Okay. I would, too.

1W. aLEN: Okay. Let's do it that way. And

with that, I don t have any other concerns. As X

mentioned in our e-mail, I thought that the Resolution

was well drafted and addresses all Ute issues that need

to b addressed.

MR. KIF?: Okay.

MR. AIsLEN: So that concludes this agenda item,

unless stai t or anyone has any further comments.

MR. KIF?: No, we don't.

TIlE COURT: Thank you.

MR. KIF?:. Ml right. So our next item is

Kramer Center at Newport beach1 207 28th Street. And

this hearing is continued from a previous hearing on - - I

believe it was December lath.

lind S see a gentleman at the podium. Would you

like to address us, sir?

MR. COOKSEt: Yes. Mr. Allen. My name is David

Cooksey. t'm an attorney from Casta Mesa. I en

representing the Kramer Center.
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I just this afternoon received the

recommendations from the staff, and I am not totally

familiar with them. What I would scelta this time is a

continuance of this hearing so that I may familiarize

myself with the material, confer with Mr. Xif f, and see

if there are some problems that we can iron out and

possibly come to a resolution.

Not knowing the full scope of the problema,

it's difficult for me te addxesathe merits of it at this

time, So I'd ask the matter be continued to a date.

I don't know what the timing is on future

hearings, hut with the exception of the f irst week in

February, i can generally maite myself available to meet

with the city and try to get a resolution put together.

MR. M.LEN- What position does the city staff,

legal staff, have with respect to continuing this matter?

I want to preface their Comments, however, by

saying that this is the second hearing for this item, and

this item has been before the City since last summer, I'm

guite certain.

And the issue here is that there are a lot of

citizens who are very interested in these uses in their

neigbborhood. And they give us their time to come to

these hearings to assert their position and malte their

comments,

n
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This is very late for someone to come forward

and now asic for a continuance on the basis that it so

inconveniences so many people and City staff.

So with that preface, however, I'd certainly

like to hear from staff insofar as their position.

MR. COORSEY: By the way, I malte apologies to

those citizens who would be inconvenienced by such a

continuance, I was the attorney representing Kramer

Center in two federal lawsuits that involved the city of

Newport Beach, both of which bave been resolved as to the

Kramer Center.

So I'm not totally new to the game, but with

this CUP process, that is fairly new to me - I haven 't

dealt with it before.

fl.T.W9. Okay.

MR. KIF?: Mr. Mien, the thoughts that you

expressed about the folks in the audience and their

interest in this item, X respect that. X aleo believe

that in order for this process to remaín effective, we do

need to give the applicant and applicant' s Counsel the

time they need to review this material. Although, I will

say what we did pretty good about posting it on time.

You said you're out next week?

MR. COORSEY; First week in February.

MR. KtFP: Potentially, if you wanted to ask
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some questions about the application, maybe if you had

some time tomorrow, potentially before you

leave -- although we have another week, don't we?

MR.OKSEY: Yes.

MR. RIFF: So the first week of February, we do

have some hearings set up the 5th, and then the 12th, and

I'll explain that in a little bit.

But so.potentially, if you were amenable,

Mr. Allen, maybe we could reschedule this for a week from

today, potentially - - staying still staying in January?

Secause otherwise, we're talking about three weeks away.

lind if T could make myself available to inset with you as

early as tomorrow or Monday --

MR. COOICsEY All right. I know I'm free on

Monday. I could meet with you on Monday.

MR. KIFF: Do you think a week from today seems

reasonable to reschedule the hearing?

MR. 000RSEY: I bate to reschedule and then

reschedule it again. Do these hearings take place always

àn a Thursday?

MR. KIFF: No, they don't. Depending on the

availability of the room and Mr. Allen's availability, we

are running up against the deadline of February 22 by

which we need. to have deterniinations hopefully on as many

of the existing operations as possible, if not all of
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them.

So my goal is to allow, potentially - - if we

schedule the bearing for next Thursday, and Mid the

bearings, Mr. Allen has been very amenable to taking

public commenta and continuing things.

But I just don't want to get aU jammed up near

the end of February and overwhelm him and stat f and thé

public and the applicant' s with the hearing after

bearing.

So my preference would be to try to stick with

the week from today, if that 's amenable to you.

MR. COOKSEY: I guess it will be amenable to

me.

MR. 1Tä.Pfl And that would be the same time the

Ocean Recovery hearing?

MR. KIEW: Ocean Recovery we've had to move

back a week, so this would just be Kramer Center.

MR - ALLEN; Okay.

MR. KIF!: So we bave the room reserved, don't

MR. ALLEN: Okay. Good. All right. Well

then, if that 's the position of the statt, then it would

be appropriate to continue.

However, what I beliève should always be done

in instances like this is if there is someone here in the

14
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public who needs to speak to us t cannot be bere a week

fran today, and, t mean that sincerely, that this wouldn't

be aaother opportuait' just to talk about it, but if any

of you cannot be here a week Iran today and need to make

your comments for the record now, yoü 're welcome to do

SQ. But t would discourage it, but on the other hand,

you should all bave a chance to be heard one way o the

other.

r see Mr. Mathena.

MR. MTHBNA: Yes.

MR. LISIN: What date again?

MR. A1.IflI: January 29th; correct?

MR. RIFF; 4 o'clock on the 29th, a week from

today.

MR. ALLEN: If you can't be here, you're
welcome - - you realize - -

MR. MAflIENA; I Can't be bere.

MR. tTfl. Okay. Well, you're very good about

putting your conmtenta in writing, and they are well done.

And so if you need to say something, say it.

MR. MATHENA: A couple different points.

Number one, .1 bave reviewed this file in depth. I have

looked at -- and actually, the City's superhuman efforts

in attempting to get that out of this applicant, getting

it, having an initial proceeding, naming a date for this,
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timely delivering the proposed - - the staff findings - -

MR. ALLEN; I'm sorry, Mr. Mathefla. But we

need -- if you can't -- if you need to make comments

about the substance of the applIcation, that 's what I

think we should hear today, and the public hearing is for

this purpose.

MR. MATHEfl: My point in this is yet are
precluding me from doing so. And you are precluding me

f rca so in à circumstance where, frankly, I rearranged my

schedule in light of Ocean Recovery's hearing, and in

light of his changing, and in light of it - - and now
you're telling me I bave to go back.

luid you're doing it in a context where you have

met due process in this readily, multiply. And

using - - having an applicant throw "We hired an attorney

yesterday at this, my God, I wish that you were doing

the reviews of any other permita because I'd eventually

get it done just out of attrition.
I want this on the record. I want a. copy of

this transcript. I want an agenda of ail the items that
happened and when they happened. Because I personally,

if this does pasa. liii appeal it, especially in light of
the appropriate staff f imilngs. Personally I will appeal

It.
MR. fl.LRN: Thank you.
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MR. MATIIENA: luid I want that in the record.

Thank you.

NR. fiLEN: Sir, if you can't be here at the

next tinte, and if you have to have - -

NR. LISKIN: You lmow, my naine is Matt Liskin.

NR. ALLEN: We cannot have more argument on

continuing this matter. It's going to be cántinued.

MR. LISICIN: You know what? Sir, with due

respect, X, and al]. these citizens, came here, lind just

because this gentleman and this OLcC1iZ&tiOfl - - it' B

inconvenient and they are not prepared, l'tu not going to

guess if I'm available next week. I'm here now, and I'd

like to make a comment.

Mid my canent, which I think is significant,

is that if you do review the file, which I have done, and

if you take today into context, it's consistent with this

operator really not doing a g job being responsible

just in the process.

And what I think is pertinent is, how can they

be responsible in the care of troubled people in the

conununity when, once again, they can' t be responsive to

the City or to all these people who interrupt their day

to come here to get resolutión to what is a difficult

issue?

That is a core competency issue in terms of

17
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running any business, and that 's being respongible from a

regulatory point of view. And in the case of health

care, its paramount. And I don't believe that the

argument of, Misil, I got this file today, because they

just hired me today," says very good things about this

operator's ability to work with this coununity -- and

I' ve made that caunent about other operators - - but more

importantly, about how they must be caring for their

patients.

This is black-and-white stuff. You fill it

out. Drug patients have a multitude of problems which

have to be solved in a very careful and thoughtful way.

And I think careful and thoughtfulness is anything but

what we're seeing with the conduct of this operator.

)Ut. T.T.RW: Okay. manic you. That's a valid

Cmteflt.

tIR. LISKIN: Thank you.

MR. AI1EN All right. So there's been a

request by the applicant to continue this matter. Staff

and the applicant' s attorney has spoken here on the

record here, and it's agreed that this matter, Kramer

Center, 28th Street, will be continued to Jamiary 29th at

4 p.m. lind at that time, it will go forward.

All right. Any other business? I believe

there' B some business about the Ocean Recovery matter

18

PRECISE REPORTING SERVICE
800-647-9099

NCR 00558



s So same 4 they will have tworoom, o'clock.

19

PRECISE REPORTING SERVXCE
800-647-9099

NCR 00559

6 properties up at once, 1601. West Balboa and 1115 West

7 Balboa.

8 Yellowstone Recovery, and they have four

9 properties in Santa Ana Heights. This is a combined use

10 permit and reasonable acconunodation bearing. That is

11 schedule for Thursday, February 12th. So a week later,

12 sante location, same time.

13 And there are others pending. Pacific Shores

14 Recovery. That will - - they are approaching us with a

15 reasonable accommodation hearing.

16 There' s an organization called Balboa Recovery

17 that has three unlicensed treatment homes they are

le proposing to ask for reasonable accommodation.

19 And then finally, Morningside Recovery has told

20 us that they intend to asic for reasonable accoasuodât ion

21 on solfie locations, and then potentially involving a use

22 permit hearing for locations in a multi-family zone.

23 That would be new locations.

24 MR. ALL.EN: Okay. So the certain times right

25 now are January 29th for Kramer, February 5th for Ocean

NEWPORT COAST RECOVERY - 1/22/2009

1. that needs to be focused on.

2 MR. KIFF: Let me just briefly tell the

3 audience the upcoming group residential hear tugs.

4 Ocean Recovery is conf inued for February the
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Recovery, and February 12th tor Yellowstone?

Mit. KXPF: That's right.

Mit. PkT3.'4: All right. Is there any other

business to come before the hearing officer or hearing

matters that the audience should be aware of?

MR. KIfl: X would make one final note,

Mr. Allen. A number of folks have asked for the

transcript from these hearings. And we' re remiss in not

putting them up on the Web site. I win do that for each

of the hearings we've held and ou a going-forward basis

when we receive those transcripts - Those are available

to the public, to the applicant, to anyone else who wants

to see them.

MR. tX,RÑ3 Thank you. And with that, we 're

adjourned.

(Ending tIme: 4:28 p.m.)
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I, the undersigned, a Certified Shorthand

eporter for the State of california, do hereby certify:

That prior foregoing proceedings were taken

before me at the time and place herein set forth; thät

any witnesses in the foregoing proceedings, prior to

testifying, were placed under oath; that a verbatim

record of the proceedings was made by me using machine

shorthand which was tbereafter transcribed under my

direction; further, that the foregoing is an accurate

transcription thereof.

I further certify that I am neither financially

interested in the action nor a relative or employee of

any attorney of anj of the parties.

IN WITNESS WHEREOF, I have this date subscribed

my name.

Dated:
¡ '24-o 9

a A. Miflsap,
CSR Mo- 9266

NCR 00561
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RESOLUTION NO. HO-2009-001

A RESOLUTION OF A HEARING OFFICER OF THE CITY
OF NEWPORT BEACH DENYING WITh PREJUDICE USE
PERMIT NO 2008-033 TO ALLOW AN EXISTING GROUP
RESIDENTIAL USE TO CONTINUE AT 1216 WEST
BALBOA BOULEVARD, NEWPORT BEACH, CALIFORNIA
(PA200S-104)

WHEREAS, Ordinance No. 2008-05 was adopted by the Newport Beach City
Council on January 22, 2008, following noticedpublic hearings; and

WHEREAS, the adoption of Ordinance No. 2008-05 amended the City of
Newport Beach's Municipal Code (NBMC) relating to Group Residential Uses; and

WHEREAS, Ordinance No. 2008-05 added Chapter 20.91A to the NBMC.
Chapter 20.91A sets forth a process by which existing group residential care facilities,
except for state-licensed drug or alcohol treatment homes serving six or fewer clients
and not operating integrally with other uses, must apply for use permits to remain in
operation beyond February 2009; arid

WHEREAS, In order to allow an existing group residential care facility to remain
in operation, a Hearing Officer must find, following a noticed public hearing, that all four
of the findings identified in NBMC §20.91.035 (A) and all seven of the findings identified
in §20.91A.060 can be met; and

WHEREAS, Newport Coast Recovery, located at 1216 West Balboa Boulevard
("Use Location") in Newport Beach, California is today a group resIdential care facility in
an apartment complex housing seven units that is a state-licensed alcohol or drug
residential treatment home for up 29 persons (ADP Ucense No. 3001 56AP); and

WHEREAS, Newport Coast Recovery ("Use") applied for Use Permit No. 2008-
033 to continue its operations as an 18 bed facility under Ordinance No. 2008-05 within
the applicable time period, and a noticed public hearing was held on Monday,
December 8, 2008, at the Newport Beach City Council Chambers where public
testimony was taken, including testimony from the applicant, and this hearing was
continued to Monday, January 12, 2009, also at the Newport Beach City Council
Chambers where more public testimony was received including testimony from. the
applicant; and

WHEREAS, both hearings were presided over by Thomas W. Allen, Hearing
Ofilcer for the City of Newport Beach; and

WHEREAS, the Use Location is within the Nonstandard Subdivision Area as
defined by Ordinance No.2008-05; and
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WHEREAS, proximate to the Use Location arethe following uses referred to in
NBMC §20.91A.060 (D):

1. Within: 300 feet Balboa Horizons Recovery Services (11 bed licensed
treatment facility located at 1132 West Balboa Boulevard, with an approved
use permit) is one block east of the Use Locátion, on the same side of the
street.

2 Within 300 feet and across the street Newport Elementary Sthool for
students in grades Kindergarden throúgh 5th grade at located 1327 West
Balbóa Boulevaüi

3 Within 750 feet Christ Church's large (44 children capacity) state-licensed
day care center located at 1400 West Balboa Boulevard.

4. Within 1250 feet: Outlets for alcoholic beverages are the American Legion
Hall located at 215 W. 15th Street and Fry's Market located at 115 E. 15"
Street.

NOW THEREFORE BE IT RESOLVED:

Section 1. That Finding No. 3 of NBMC §20.91.035 (A) can be made for the
following reasons:

NBMC 120.91 .035 (A) Finding No.3: That the proposed use will comply with
the provisions of this code, including any specific condition required for
the proposed use in the district in which it would be loçated.

The facility, as conditioned through a use permit, would comply with the
operational standards of 20.91AJ)50 of the NBMC, as outlined in Findings A and
B of the NBMC §20.91A.060 and as described in Section 2 below.

Section 2. That Findings A - C and Findings E - G of NBMC §20.91A.060 can
be made for the following reasons:

NBMC §2OS1A.o60 Finding A: The use conforms to all applicable
provisions of Section 20.9IASSO. These development and operational
standards are summarized s follows:

1. No secondhand smoke can be detectable outside the property.

The facility's currènt operational regulations restrict smoking to designated
areas within a courtyard area of the facility. The courtyard area is enclosed
on all sides by walls but is open to the sky. Smoking outside of the limits of
the enclosed couttyard area is prohibited.

NCR 00571



Operations of the faculty must comply with state and local law, and the
submitted management plan, including any modifications required by
this LisO Permit

The operations of this facility are in compliance with the State ADP license,
and as conditioned with approval oía use permit for the facility, would be
required to comply with the approved management plan Approval of a use
permit for the facility would include a condition of approval requiring that the
applicant obtain an amended State ADt' license to allow a maximum of 14
residents and that within 60 days of the Issuance of a use permit, the
applicant confirm, in wnting and with such intonation presented to the City,
that the counseling of familial members not in residence at 1216 West Balboa
Boulevard is acceptable under the terms of the current ADP license and any
future ADt' license.

A contact name and number must be provided to the City.

Appropriate names and contact information numbers are providedwithin the
application. Approval of a use permit for the facility would Include a condition
of approval requiring the applicant to. provide theCitywith the appropriate
after hour? names and oontàct information numbers.

No services requiring a license can be provided if the facility does not
have a license fôr those services.

The operation plan foi the facility providés that only those services permitted
by the facility's ADP license are performed within the facility.

There Shall be no more than two peSons per bedroom plus one
additional Ñsident, unless a greater occupancy Is requested and
granted. Occupancy must also comply wIth State licensIng 1f applicable.

The facility is licensed for a maximum occupancy of 29 residents. The facility
contains 9 bedrooms currently occupied by two persons per bedroom for a
total of 18 residents. Approval of a use permit for the facility would include a
condition of approval requiring the applicant to obtaIn an amended ADP
license establishing a maximum resident occupancy in treatment of 14
persons, the equivalent of two persons per dwelling unit. This occupancy is
consistent with the residential occupancy design of the building and the
occupancy standards of NBMC Section 20.91A.050.

If certifIcation from an entity other than ADP's licensing program Is
available, applicants must get that certification.
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J City of Newport Beach
Hearing Officer Resolution

1216 West Balboa Boulevard (PA2008-104)
Page 3 of 12



City of Newport Beach
Hearing Officer Resolution

1216 West Balboa Boulevard (PA2008-104)
Page 4 of 12

Approval of a use permit for the facility would include a condition of approval
requiring the applicant to consider the. merits of additional certification
available to it, including but not limited to an Orange County Mull Alcohol and
Drug Sober Living certification.

Alt individuals and entities involved In the facility's operation and
ownership must be disclosed.

All employees and management personnel have been disclosed in the
application documentation.

No owner or manager shall have any demonstrated pattern of operating
similar facilIties in violation of the law.

According to information provided in the application documentation the
owners and managers of the facility do not own or operate any other similar
facility in the City of Newport Beach or in theState of California, and there is
no known record of state violations associated with the facility's operations.
The facility's State of California ADP license is in good standing and is valid
until January 31, 2010. While resldentssubmitted evidence that the same
operator managed an unlicensed adult recovery maintenance facility at 1219
West Balboa for a period of time, the City Is not aware that this facility, which
did nöt provide treatment onsite, was operated in violation of thelaw.

NBMC §20.91A.060 Finding B The project iflcludes sufficient on-site
parking for the Use, and traffic and transportation impacts have been
mitigated to a level of Insignificance.

The NBMC requires off-street parking and loading spaces for a residential care
facility at a ratio of one space for every three beds. The facility provides a total of
six off-street parking spaces; and therefore, would meet the NBMC requirements
for off-street parking for 14 beds with the exception of weekend family counseling
sessions as discussed below.

Residents completing their first phase of treatment, which includes 30 days of
residency, are not allowed to have personal vehicles. Clients completing their
second and third phase of treatment, which includes an additional 30 to 60 days
of residency, are permitted have their personal vehicles at the facility if
determined by the facility operator to be necessary (i.e. for use driving to and
from work).

Newport Coast Recovery conducts regular family counseling sessions on
weekends. Familial counseling for non-residents, while being an important part
of the recovery of resident clients, cañ significantly impact on-street parking
during busy weekends on the Balboa Peninsula. The use of on-street parking by
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the facility on weekends impacts the availability of on-street parking for use by
residents of the neighborhood.

This finding could be made if a condition of approvai is made part of the Use
Permit requiring the applicant to: (1) purchase one master parking permit from
the City to use for on-street parking by each client who is permitted to drive his
personal vehicle to and from the facility; and (2) restrict the number of clients who
reside at 1216 West Balboa who are permitted to have personal vehicles; (3)
require that all on-site spaces remain pemianenily clear and open forparking; (4)
require all staff members to use the on-site parking for personal cars and
transport vans; and (5) regulate family counseling activities including prohibiting
family members from using on-street parking when visiting the facility and
requiring either the use of on-site parking by family members visiting the facility
or the use by family members of alternative transportation modes to and from the
facility.

NBMC §20.OIA.O6O Finding C: The property and existing structures are
physically suited to accommodate the use.

The building is similar to many other residential structures along West Balboa
Boulevard constructed on a lot parcel that measures approximately 62 feet wide
by 100 feet deep. The building was constructed in 1949 when the subject
property was zoned R-3. The property was later rezoned to an R-2 District in
1989 along with other properties in the area. As a result the structure is
nonconforming structure permitted to continue subject to the provisions of
Chapter 20.62, "Nonconforming Structures and Uses," of the NBMC.

The City of Newport Beach Fire Department is the responsible agency for
implementing fire protection of all group residential care facilities and residences.
The subject property has an approved fire clearance troni the City of Newport
Béach Fire Department dated June 6, 2004, for a maximum occupancy of 29
residents, as well as stat Separate from the use permit process, the applicant
may be required to conduct an architectural code analysis of the facility to
determine if the facility complies with existing current. Building Codes for this
occupancy type, or the Building Codes existing at the time the facility was initially
Issued a «lire clearance."

NBMC §2OSIA.060 Finding E: The operation of buses and vans to
transport residents to and from off-site activities does not generate
vehicular traffic substantially greater than that normally generated by
residential activitIes in the surrounding area.

A facility van provides transportation for the residents on a weekly schedule
dispersed within the day and among the days of the week so that van
transportation is not concentrated during peak traffic limes. Van loading and
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than the narrower alley access at the rear of the building. Approval of a use
permit would include a condition of approval restricting loading and unloading of
transportation van passengers to occur within open paridng spaces along West
Balboa Boulevard and prohibiting van drivers from stopping or double-parking in
a traffic lane.

NBMC §20.91A.O6O Finding F: Arrangements for delivery of goods are
made within the hours thatare compatible with and Will not adversely affect
the peace and quiet Öf neighboring properties.

Business products and other packages and goods are delivered to the facility's
business office located off-site. From this location, goods are delivered by staff
members to the facility during weekdays between the hours of 9:00a.m. to 5:01)
p.m. These days and hours for deliveries are consistent with normal worldng
hours and as suth are compatible with and will not adversely affect the peace
and quiet of neighboring properties.

NBMC 2O.91A.06O FindIng G: Arrangements for commercial trash
collection in excess of usual residential collection are made within hours
that arecompatible withand will not adversely affict the peace and quiet of
neighboring properties.

The applicant contracts with .a commercial waste management company WWIch
collects trash twice a week on weekdays between the hours of 9:00 a.m. and
5:00 p.m. The hours of trash collection are within hours that are compatible with
and will not adversely affect the peace and quiet of neighboring properties.

SectIon 3. That Findings Nos. 1, 2, and 4 of WBMC §20.91.035(A) cannot be
made for the following reasons:

NBMC §20.91.035 (A) Finding No. 1: That the proposed location of the use
is in accord with the objectives of this code and the purposes of the district
In which the site is located.

This proposed project is only partially in accord wIth the objectives of this code
and the purposes of the district in which the site is located. The subject property
is located in an R-2 District, and the proposed use as a residential care facility is
a nonconforming use. Nonconforming uses in a residential district are subject to
the provisions of Chapter 20.91A of the NBMC. The proposed application for
Use Permit 2008-033 is in accord with the objectives and requirements of
Chapter 20.91Awith respect to the requirement for the submittal of an application
for approval of a use permit to continue the use of the subject property as a
residential care facUlty in the R-2 District
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The objectives of the code include provisions intended to reduce, through the use
permit process, the potential for overconcentration of residential care facilities
within a neighborhood and to protect public health, safety; peace, morS,
comfort, or welfare of pérsons residìng or working in or adjacent to the
neighborhood of such use. The intensity of the use, If limited to 14 residents
housed (n 9 bedrooms with 2 persons per bedroom, would be consistent with a
typical residential population factor of two persons per dwelling unit in the R-2
District and the surrounding propertieswithin the R-2..Distìict.: However, the
subject properts proxhnfty to another residential care:..facillty at 1132 West
Balboa. Boulevard,. to a large state-licensed day care facility at 1400 West Balboa
Boulevard, to Newport Elementary School, and. to facilities either selling or
serving alcoholic beverages makes the proposed use incompatible with the
surrounding residential character of the neighborhood. The....iscussion of
incompatibility of the proposed use with the surrounding residential neighborhood
is discussed in detail in Section 4 of this Resolution. The proposed location of the
useis nôtinaccordwithai(oftheobjectivesofthiscodeandthepurposesofthe
district in which the site is located due to the proximity of the proposed use to
another. residential care facility at 1132 West Balboa Boulevard, to Newport
Elementary School, to the large state.1icensed day care facility, and to alcoholic
beverage sates and, service facilities; and therefore,this finding cannot be made.

NBMC §20.91.035 (A) Finding No. 2: That the proposed location of the use
permit and the proposed conditions under which lt would be operated or
maintained will be consistent with the Genéral Plan andthe purpose of the
district In. which the site is located; will, not be detrimental tG the public
health, safety, peace, morals, comfort, or welfare of persons residing or
working in or adjacent to the neighborhood of such use; and will not be
detrimental to the properties or improvements in the vicInity or to the
general welfare of the city.

General Pian policy LU 6.2.7 directs the City to regulate day care and residential
care facilities to the maximum extent allowed by federal and state law so as to
minimize impacts on residential neighborhoods. Approval of a use permit for the
facility woùld include conditions regulating the use and operational characteristics
related to curfew hours, smoking, transportation of clients off-site, trash
collection, delivery of goods, and types of services provided; however, the
continued use of the subject property as a residential care facility in this location
would be detrimental to the public health, safety, peace, morals, comfort, or
welfare of persons residing or working in or adjacent to the facility.

Testimony by an adjacent neighbor and other area residents includes statements
that residents at this facility have been disrespectful to others in the
neighborhood, including playing music loudly despite frequent requests not to do
so, littering, using profanity, and allowing excessive secondhand smoke to
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permeate adjacent residences. From this testimony, it does not appear to the
City staff that the operator can adequately control the facilitys caseload of clients
¡ri a mariner that allows the neighbors to have quiet enjoyment of their properties

The sUbject property is proximate (within 300 feet) to Newport Elementary School
located at 1327 West Balboa Boulevard and proximate (within 750 feet) to Christ
Church by the Sea's Children's Center, a large day care facility licensed by the
State of California Dèpartnient of Social Services located at 1400 West Balboa
Boulevard with a capacity of 44 children. These facilities could be affected by the
use due to residents of Newport Coast Recovery using the open recreational
area associated with Néwport Elementary School and thò potentiat for residents
of Newport Coast Recovery to loiter, smoke, and engage in offensive and
disruptive behaviors incompatflrile with nearby school and daycare uses

NBMC §20.91.035 (A) Finding No. 4: If the use Is proposed within a
Residential District (Chapter 20.10) or in an area where, residential usas are
provided for In Planned Community Districts or Specific Plan Districts, the
use is' consistent with the purposes specified. in Chapter 20.OIA and
confönus to all requirements of that Chapter.

This proposed project is only partially consistent with the purposes specified in
Chipter 20.OIA and does not conform to all the requirements of that Chapter.
The subiect property is Located in an R-2 District, and the prqposed use as a
residential care facility is a nonconforming use. Nonconforming uses in a
residential 'district are subject to the provisions of Chapter 20.91A of the NBMC.
The proposed application for Use Permit No. 2008-033 is ¡n accord with the
purpose and requirements of Chapter 20$1A with respect to the requirement for
the submittal of an application for approval of a use permit to continue the use of
the subject property as a residential care facility in the R-2 District.

The intended purpose of the code is, to maintain the residential character of the
neighborhood within which a facility is located, to reduce the potential for
overconcentration of residential care tacilities within a neighborhood, and to
protect public health, safety, peace, morals, comfort, or welfare of persons
residing or working in or adjacent to. the neighborhood of such use. The
placement of more than one residential care facility per median block length in
the densely populated mid-Balboa Peninsula area creates a strong likelihood of
change to the character of the residential neighborhood and would result in an
overconoenfratjon of residential care facilities within the neighborhood.

lt is appropriate to apply the American Planning Association standard to this
application. The use is located in the mid-Balboa Peninsula area which is a part
of the Nonstandard Subdivision P.r a. Inasmuch as §20.91A.060 (D.3.) indicates
median block lengths in different areas of Newport Beach widely range from 300
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Balboa Peninsula area where this use Is located. The calculable median block
length of 617 feet is hereby established for purposes of the mid-Balboa
Peninsula area. The term "block' means an area bounded by streets, per
Ordinance No. 2008-05 (Section 20.03.030). In this case, Balboa Boulevard is a
major street that is a sufficient dividiñg line between each side of Balboa
Boulevard. Howevér, the Hearing Officer can extend beyond smaller Streets like
it and 11th Streets in an effort to 'eliminate the differences in block lengths' per
Section 20 91A 060 (D 3) to achieve a 617-foot block standard

Within the 6174òÓtblock where the proposed use is located there is already one
11 bed residential care facility (Balboa Horizons) The proposed use located at
1216 West Balboa Boulevard, within the same block as Balboa Horizons, would
result in an overòoncentration of residential care facilities Within the
neighborhood.

The subject properts proximity to another residential care facility at 1132 West
Balboa, .to a large Mate-licensed day care facility at 1400 West Balboa, to
Newport Elementary School, and to facilities either selling or serving alcoholic
beverages makes the proposed use incompatible with the surrounding residential
character of the neighborhood. The discussion of incompatibility of the proposed
use with the surrounding residential neighborhood is discussed in detail in
Section 4 of this Resolution. The proposed location of the use is only partially
consistent with the purpose of the code and does not conform to all the
requirements of Section 20.91A; and therefore, this finding cannot be made.

SectIon 4. That Finding D of NBMC §20.91A.060 cannot be made for the
following reasons:

NBMC §20.BIA.060 Finding D: Thé use will be compatible with the
character of the surrounding neighborhood, and the addition or continued
maintenance of the use will not contrIbute to changing the residential
character of the neighborhood, such as cleating an overconcentration of
residential care uses In the vicinity of the proposed use. In making this
finding or sustaining such a finding, the Hearing Officer shall consider, as
appropriate, the following factors:

The proximity of the use location to schools, parks, other residential
care facilities, outlets for alcoholIc beverages and any other uses which
could be affected by or affect the operation of the subject use;

The existence of substandard physical characteristics of the area In
which the use is located such as lot widths, setbacks, narrow. streets,
limited available parking, short blocks, and other substandard
characteristics which are pervasive in certain areas of the City of
Newport Beach, including portions of West Newport, Udo Isle, Balboa
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The existence of substandard physical characteristics of the area In
Which the use is located such as lot widths, setbacks, narrow streets,
limited available parking, short blocks, and other substandard
characteristics which are pervasive In certain areas of the City of
Newport Beach, including portions of West Newport Lido lsle Balboa
Peninsula, Balboa Island, Corona del Mar and Newport Heights, which.
portions were depicted on a map referred to as the Nonstandard
Subdivision Area presented to the Newport Beach Planning
Commission on September 20, 2007 and on file with the DIrector of
Planning; and -

Whether, In light of the factors applied in subsections 20.91A.OEi and
0.2, it would be appropriate to applythe American Planning Association
standard of permitting one or two such uses per block. Median block
lengths In different areas of Newport Beach widely range from 300 feet
In the Nonstandard Subdivision Areas to as much as 1,422 feet in
standard subdivision areas. The average calculable block length In
much of the standard subdivision areas is 711 feet and the calculable
median block length Is 617 feet The Hearing Officer shall apply the
American Planning Association standard in all areas of Newport Beach
in a manner that eliminates the differences In block lengths. In making
this determination, the hearing officer shall be guided by average or
median block lengths In standard sübdivisiôns of the City. The Hearing
Officer shall retain the discretion to apply any degree of separation of
uses, which he or she deems appropriate in any given case. A copy of
the American Planning Association standard is on file with the Director
of Planning.

The subject property is proximate (within 300 feet) to Newport Elementary School
located at 1327 West Balboa Boulevard, and proximate (within 750 feet) to Christ
Church by the Sea's Children's Center, a large day care facility licensed by the
State of California Department of Social Services located at 1400 West Balboa
Boulevard with a capacity of 44 children, These facilities could be affected by the
use due to residents of Newport Coast Recovery using the open recreational
area associated with Newport Elementary School and the potential for residents
of Newport Coast Recovenj to loiter, smoke, and frequently engage in offensive
and disruptive behaviors incompatible with nearby school and daycare uses.

The subject property is proximate (within 1250 feet) to two outlets for alcoholic
beverages (American Legion Hall at 215 15th Street and Fry'sMarket at 115 15th

Street) both within walking distance from the facility which allows residents of the
use convenient access to alcohol sales and service which can affect the ability of
the use to fully operate as an alcohol rehabilitation facility.
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lt is appropriate to apply the American Planning Association standard to this
application. The use is located in the mid-Balboa Peninsula area which is a part
of the Nonstandard Subdivision Area. Inasmuch as §20.91A 060 (0.3.) indicates
median block lengths in differentareas of Newport Beach widely range from 300
feet in the nonstandard subdMsjon areas to as much as 1,422 feet in standard
subdivision areas, the Hearing Officer may establish a block length for the mid-
Balboa Peninsula area where this use is located. The calculable median block
length of 617 feet is hereby established for purposes of the mid-Balboa
Peninsula area. The term tblock" means an area bounded by streets, per
Ordinance No. 2008-05 (Section 20.03.030). In this case, Balboa Bòulevard is a
major street that is a sufficient dividing line between blocks on each side of
Balboa However, the Hearing Officer can e)ctend beyond smaller streets Jike
12th and 11th Streets in an effort to 'eliminaté the differencés in block lengthC per
Section 20.91A.060 (D.3) to achieve a 617-foot Standard.

The placement of more than one residential care facility per median block length
in the densely populated mid-Balböa Peninsula area creates a strong likelihood
of change to the character of the residential neighborhood. Within the 617-foot
block where this use is located there is already one 11 bed residential care
facility (Balboa Horizons).

Section 5. The Hearing Officer hereby denies with prejudice Use Permit No.
2008-033.

Section 6. The action shall become final and effective fourteen (14) days after
the adoption of this Resolution unless within such time an appeal is filed lith the City
Clerk in accordance with the provisions of Title 20, Planning and Zoning, of the Newport
Beach Municipal Code.



City of Newport Beach
Hearing Officer Resolution

1216 West Balboa Boulevard (PA2008-104)
Page 12 of 12

PASSED, APPROVED AND ADOPTED 4" day of February, 2009.

By:

Thomas W. n, Hearing Officer

ATrEST:
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RESOLUTION NO. HO-2009-001

A RESOLUTION OF A HEARING OFFICER OF ThE CITY
OF NEWPORT BEACH DENYING WiTH PREJUDICE USE
PERMIT ÑO. 2008433 TO ALLOW AN EXISTING GROUP
RESIDENTIAL USE TO CONTiNUE AT 1216 WEST
BALBOA BOULEVARD, NEWPORT BEACH, CALIFORNIA
(PA200S-1 04)

WHEREAS, Ordinance No. 2008-05 was adopted by the Newport Beach City
Council on January 22, 2008! following noticed public hearings: and

WHEREAS, the adoption of Ordinance No. 2008-05 amended the City of
Newport Beach's Municipal Code (NBMC) relating to Group Residential Uses; and

WHEREAS, Ordinance No. 2008-05 added Chapter 20.91A to the NBMC.
Chapter 2OE91A sets forth a process by which existing group residential care facilities,
except for state-licensed drug or alcohol. treatment homes serving six or fewer clients
and not operating integrally with other uses, must apply for use permits to remain in
operation beyond February 2009; and

WHEREAS, in order to allow an existing group residential care facility to remain
in operation, a Hearing Officer must find,following a noticed public hearing, that all four
of the findings identified in NBMC §20.91.035 (A) and all seven of the findings identified
in §20.91A.060 can be met and

WHEREAS, Newport Coast Recovery, located at 1216 West Balboa Bouievard
ruse Location") in Newport Beach, California is today a group residential care facility in
an apartment complex housing seven units that is a state-licensed alcohol or drug
residential treatment home for up 29 persons (ADP Ucense No. 3001 56AP); and

WHEREAS, Newport Coast Recovery (lJs&) applied for Use Permit No. 2008-
033 to continue its operations as an 18 bed facility under Ordinance No. 2008-05 within
the applicable time period, and a noticed public hearing was held on Monday,
December 8, 2008, at the Newport Beach City Council Chambers where public
testimony was taken, including testimony from the applicant, and this hearing was
continued to Monday, Januarg 12, 2009, also at the Newport Beach City Council
Chambers where more public testimony was received including testimony from the
applicant and

WHEREAS, both hearings were presided over by Thomas W. Allen, Hearing
Officer for the City of Newport Beach; and

WHEREAS, the Use Location is within the Nonstandard Subdivision Area as
defined by Ordinance No. 2008-05; and
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WHEREAS, proximate to the lise Location are the following uses referred to in
NBMC §20.91AM60 (D):

1. Within 300 feet Balboa Horizons Recovery Services (11 bed licensed
treathent facility located at 1132 West Balboa Boulevard, with an approved
use permit) is one block east of the tise. Location, n the same side of the
shéet
Within 300 feet and across the street Newport Elementary School for
students in grades Kindergarden through 5th grade at located 1327 West
Balboa Boulevard.
Withtn 750 feet Chnst Church's large (44 children capacity) state-licensed
dày careceñter located at 1400 Vst Balbda Boulevard.

4. Within 1250 feet: Outlets for alcoholic beverages are theAmerican Legion
Hall located at 215 W. 15th Street and Fry's Market located at 115 E. .1 5th
Street.

NOW THEREFORE BE IT RESOLVED:

Section 1. That Finding No. 3 of NBMC §20.91.Ó35 (A) can be made for the
following reasons:

NBMC §20.91.035(A) Finding No 3: That the proposed use will comply with
the provisions of this code, including any specificcondiflon required for
the proposed use In the district in which it would be located.

The facility, as conditioned through a use permit, would comply with the
operational standards of 20.91A.050 of the NBMC, as outlined in Findings A and
B «the NBMC §20.9IAMGO and as déscribéd in Section 2 below.

Section 2. That Findings A - C and Findings E - e of NBMC §20.91A.060 can
be made for the following reasons:

NBMC §20.91A.O60 Finding A: The use conforms to all applicable
provisions of Section 20.91A.O5O. These development and operational
standards are summarized as follows:

1. No secondhand smoke can be detectable outside the property.

The facility's current operational regulations restrict smoking to designated
areas within a courtyard area of the facility. The courtyard area is enclosed
on all sides by walls but is open to the sky. Smoking outside of the limits of
the enclosed courtyard area is prohibited.
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OperatIons of the facility must comply with state and local law, and the
submitted management plan, including any modifications required by
this Use Permit

The operations of this facility are in compliance with the State ADP license,
and as conditioned with approvai of a use permit for the (acuity, would be
required to comply with the approved management plan Approval of a use
permit for the facility would include a condition of approval requiring that the
applicant obtain an amended State ADP license to allow a maximum of 14
residents and that within 60 clays of the issuance of a use permit, the
applicant confirm, In writing and with such information presented to the City,
that the counseling otfarnilial mernbersnot in residence at1216 West Balboa
Boulevard is acceptable under the terms of the current ADP license and any
future ADP license.

A contact name and number must be provided to the City.

Appropriate names and contact information numbers are provided within the
application. Approval of a use permit for the facility would include a condition
of approval requiring the applicant to provide the City with the appropriate
'after hours" haines and contact Information numbers

& No services requiring a license can be provided if the facility does not
have a license for those services.

The operation plan for the facility provides that only those services permitted
by the facility% ADP license are performed within the facility.

There shalt be no more than two persons per bedroom phis one
additional resident, unless a greater occupancy is requested and
granted. Occupancy must also comply with State licensing ifapplicable.

The facility is licensed tor a maximum occupancy of 29 residents. The facility
contains 9 bedrooms currently occupied by two persons per bedroom for a
total of 18 residents. Approval of a use permit for the facility would include a
condition of approval requiring the applicant to obtain an amended ADP
license establishing a maximum resident occupancy in treatment of 14
persons, the equivalent of two persons per dwelling unit. This occupancy is
consistent with the residential occupancy design of the building and the
occupancy standards of NBMC Section 20.91A.O5O.

If certification from an entity other than ADP's licensing program is
available, applicants must get that certification.
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Approval of a use permit for the facility would include a condition of approval
requiring the applicant to consider the merits of additional certification
available to it, including but not limited to an Orange County Mutt Alcohol and
Drug Sober LMng certification.

AlI Individuals and. entities Involved In the facility's operation and
ownership must be disclosed.

All employees, and management personnel have been disclosed in the
application documentation.

No owner or manager shall have any demonstrated pattern of operating
similar facilillos in violation of the law.

According to information provided in the application documentation the
owners and managers of the facility do not own or operate art other similar
facility in the Cityof Newport Beach or in the State of California, and thereis
no known record of state violations associated with the facility's operations.
The facility's State of California ADP license is in good standing and is valid
until January 31, 2010. While residents submittedevIdence that the same
opeator managed an unlicensed adult recovery maintenance facility at 1219
West Balboa for a period of Urne, the City Is not aware that this facility, which
did not provide treatment onsite, was operated in violation of the law.

NBMC §20.91A.060 Finding B: The project Includes sufficient onsite
parking for the use, and traffic and transportation Impacts have been
mitigated to a level of Insignificance.

The NBMC requires off-street parking and loading spaces for a residential care
facility at a ratio of one space for every three beds. The facility provides a total of
six off-street parking spaces; and therefore, would meet the NBMC requirements
for off-street parking for 14 beds with the exception Of weekend family counseling
sessions as discussed below.

Residents completing their first phase of treatment, which includes 30 days of
residency, are not allowed to have personal vehicles. Clients completing their
second and third phase of treatment, which includes an additional 30.to 60 days
of residency, are permitted have their personal vehicles at the facility if
determined by the facility operator to be necessary (i.e. for use driving to and
from wotic).

Newport Coast Recovery conducts regular family counseling sessions on
weekends. Familial counseling for non-residents, while being an important part
of the recovery of resident clients, can significantly impact on-street parking
during busy weekends on the Balboa Peninsula. The use of on-street parking by
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the facility on weekends impacts the availability of on-street parking for use by
residents of the neighborhood.

This finding could be made if a condition of approval is made part of the Use
Permit requiring the applicant to : (1) purchase one master parking permit from
the City to use lcr on-street parking by each client who is permitted to drive his
personal vehicle to and frani the facility; and (2) restrIct the number of clients who
reside at 1216 West Balboa who are permitted to have personal vehicles; (3)
require that ali on-site spaces remain, permanently clear and open for parking; (4)
require all staff members' to use the on-site parking for personal cars and
transport vans; and (5) regulate family counseling activities including prohibiting
family members from using on-street pasldng when visiting the facility and
requiring either the use of on-site parking by. family members visiting the facility
or the use by family members of alternative transportation modes to and from the
facility.

NBMC §20S1A.060 Finding C: The property and existing structures ara
physically suited to accommodate the use.

The building is similar to many other residential structures along West Balboa
Boulevard constructed on a lot parcel that measures approximately 62 feet wide
by 100. feet deep. The building was constructed in 1949 when the subject
property was zoned R-3. The property was later rezoned to' an R-2 District in
1989 along with other properties in the area. As a result, the structure is
nonconforming structure permitted to continue subject to the provisions .of
Chapter 20.62, "Nonconforming Structures and Uses1 of the NBMC.

The City of Newport Beach Fire Department is the responsible agency for
huplementing fire protection of all group residential care facilities and residences.
The subject property has an approved fire clearance from the City of Newport
Beach Fire Department dated June 6 2004, for a maximum occupancy of 29
residents, as weil as staff. Separate from the use permit process, the applicant
may be required to conduct an architectural code analysis of the facility to
determine if the facility complies with existing current Building Codes for this
occupancy type, or the Building Codes existing at the time the facility was initially
issued a "fire clearance?

NBMC §20.91A.O6O Finding E: The operation of buses and vans to
transpoft rèsidents to and from ott-site activities does not generate
vehicular traffic substantially greater than that normally generated by
residential activities in the surrounding area.

A facility van provides transportation for the residents on a weekly schedule
dispersed within the day and among the days of the week so that van
transportation is not concentrated during peak traffic times. Van loading and
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:than the narrower alley access at the rear of the building. Approval of a use
permit would include a condition of approval restricting loading and unloading of

1ransportation van passengersto coeur within open parking spaces along West
Balboa Boulevard and prohibiting van drivers from stopping or double-parking in
a traffic lane.

tIBMC§20.91A.060 Finding F: Arrangements for delivery of goods are
.made within the hours thatare compatible with and will not adversely affect
'the peace and quiet of neighborIng properties.

Business products and other packages and goods are delivered to the facility's
business office located off-site. From this location; goods are delivered by staff
members to the (acUity during weekdays between the hours of 9:00am. to 5:00
p.m These days and hours for deliveries are consistent with normal working
hours and as such are compatible with and will not adversely affect the peace
and quiet of neighboring properties.

NBMC §20.91A.060 FInding G: Arrangements för commercial trash
collection In excess of usual residential collection are made withIn hours
that are compatible with and wuinot adversely affect the peace and quiet of
neighboring properties.

The applicant contracts with a commercial waste management company which
collectstrash twice a week on weekdays between the hours of 9:00 am. and
5:00 p.m. The hours of trash collection are within hours that are compatible with
and will not adversely affect the peace and quiet of neighboring properties.

Section 3. That Findings Nos. 1, 2, and 4 of NBMC 20.91 .035 (A) cannot be
made for the following reasons:

NBMC §20.91.035 (A) Finding No. 1: That the proposed location of the use
is in accord with the objectives of this code and the purposes of the district
in which the site Is located.

This proposed project is only partially in accord with the objectives of this code
and the purposes of the district in which the site is located. The subject propeity
is located ¡n an. R-2 District, and the proposed use as a residential care facility is

a nonconforming use. Nonconforming uses in a residential district are subject to
the provisions of Chapter 2t91A of the NBMC. The proposed application for
Use Permit 2008-033 is in accord with the objectives and requirements of
Chapter 20.91A with respect to the requirement for the submittal of an application
for approval of a use permit to continue the use of the subject property as a
residential care facility in the R-2 District
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The objectives of the code include provisions intended to reduce, through the use
permit process, the potential for overconcentration of residential care facilities
within a neighborhood and to protect public health, safety, peace, morals,
comfort, or welfare of persons residing or working in or adjacent to the
neighborhood of such use. The intensity of the use, if united to 14 residents
housed ¡n 9 bedrooms with 2 persons per bedroom, would be consistent with a
typical residential population factor of two persons per dwelliñg una. nthe R-2
District and the surrounding properties within the R-2 District However, the
subject propertls proximity toanother residential care facility at 1132 West
Balboa Boulevard, to a large state-licensed day care facility at 1400 West Balboa
Boulevard, to Newport Elementary School, and to facilities either selling or
serving alcoholic beverages makes the proposed use incompatible With the
surrounding residential character of the neighborhood. The discussion of
incompatibility of the proposed use with the surrounding residential neighborhood
is discussed in detail in Section 4 of this Resolution. The proposed location of the
use is not in accord with all of the objectives of this code and the purposes of the
district in which the site is located due to the proximity of the proposed use to
another residential care facility at 1132 West Balboa Boulevard, to Newport
Elementary School, to the large state-licensed day care facility, añd to alcoholic
beverage sales and service facilities; and therefore, this finding cannot be made.

NBPIIC §20.91.035 (A) Finding No. 2: That the proposed location of the use
permit and the proposéd conditions under whIch. It would be operated or
maintained will be consistent with the General Plan and the purpose of the
district In which the site Is located; will not be detrimental to thè public
health, safety, peace, morals, comfort, or welfare of poisons resIding or
working in or adjacent to the neIghborhood of such use; and will not be
detrImental to the properties or improvements in the vlc$nity or to the
general welfare of the city.

General Plan policy LU 6.2.7directs the City to regulate day care and residential
care facilities to the maximum extent allowed by federal and state law so as to
minimize impacts on residential neighborhoods. Approval of a use permit for the
facility would include conditions regulating the use and operational charactensücs
related to curfew hours, smoking, transportation of clients off-site, trash
collection, delivery of goods, and types of services provided; however, the
continued use of the subject property as a residential care facility in this location
would be detrimental to the public health, safety, peace, morals, comfort, or
welfare of persons residing or working in or adjacent to the facility.

Testimony by an adjacent neighbor and other area residents includes statements
that residents at this facility have been disrespectful to others in the
neighborhood, including playing music loudly despite frequent requests not to do
so, littering, using profanity, and allowing excessive secondhand smoke to
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permeate adjacent residences. From this testimony, it does not appear to the
City staff that the operator can adequately control the facility's caseload of clients
in a manner that allows the neighbors to have quiet enjoyment of their properties

The subject property is proximate (within 300 feet) to Newport Elementary School
located at 1327 West Balboa Boulevard and proximate (within 750 feet) to Christ
Church by the Sea's Children's Center, a la,e day care facility licensed by the
State of California Department of Social Services located at 1400 West Balboa
Boulevard with a capacity of 44 children. These facilities could be affected by the
use due to residents of Newport Coast Recovery using the open recreational
area associated with Newport Elementary SchoS and the potential for residents
of Newport Coast Recovery to loiter, smoke, and engage ¡n offensive and
disruptive behaviors incompatible with nearby schoòl and daycare uses.

NBMC §20.91.035 (A) Finding No. 4: If the use is proposed within a
Residential District (Chapter 20.10) orInan area where residential uses are
provided for In Plaflned Community Districts or Specific Plan Dlstrlcts, the
use is consistent with the, purposes specified In Chapter 20.91A and
confoims to all requirements of that Chapter.

This proposed. project is only partially consisteñt with the purposes 'specified in
Chapter 20.91A and does not confomi to all the requirements of that Chapter.
The subject property is located in an R-2 DIstrict, and the proposed use as a
residential care facility is a nonconforming use. Nonconforming uses in a
residential district are subject to the provisions of Chapter 20.91A of the NBMC.
The proposed application for Usé Permit No. 2008-033 is in accord with the
purpose and requirements of Chapter 20.9 lA with respect to the requirement for
the submittal of an application for approval of a use permit to continue the use of
the subject property as a residential care facility in the R-2 District.

The intended purpose of the code is to maintain the residential character of the
neighborhood within which a facility is located, to reduce the potential for
oveltoncenfration of residential care facilities within a neighborhood, and to
protect public health, safety, peace, morals, comfort, or welfare of persons
residing or working in or adjacent to the neighborhood of such use. The
placement of more than one residential care facility per median block length in
the densely populated mid-Balboa Peninsula area creates a strong likelihood of
change to the character of the residential neighborhood and would result in an
overconcentration of residential care facilities within the neighborhood.

lt is appropriate to apply the American Planning Association standard to this
application. The use is located in the mid-Batoa Peninsula area which is a part
of the Nonstandard Subdivision Area. Inasmuch as §20.91A.060 (D.3.) indicates
median block lengths in different areas of Newport Beach widely range from 300
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Balboa Peninsula area where this use is located. The calculable median block
length of 617 feet is hereby established for purposes of the mid-Balboa
Peninsula area. The term "bio« means an area bounded by streets, per
Ordinance No. 2008-05 (Section 20.03.030). in this case, Balboa Boulevard is a
major street that is a sufficient dividing line between each skie of Balboa
Boulevard. However, the Heäring Officer can extend beyond smaller streets like
12th and 11th Streets in an effort to "eliminate the differences in block lengths" per
Section 20.91A.060 (D.3.) to achieve a 617-foot block standard.

Within the 617-foot block where the proposed use is located there is already one
11 bed residential cre facility (Balboa Horizons). The poposed use located at
1216 West Balboa Boulevard, within the same block as Balboa Horizons, would
resült in an overcoñcentration of residential care facilities within the
neighborhood.

The subject pitpers proximity to another residential care facility at 1132 West
Balboa, to a large state-licensed day care facility at 1400 West Balboa, to
Newport Elementary School, and to facilities either selling or serving alcoholic
beverages makes the proposed use incompatible with the surrounding resIdential
character of the neighborhood. The discussion of incompatibility of the proposed
use with the surrounding residential neighborhood is discussed in detail in
Section 4 of this Resolution. The proposed location of the use i ònly partially
consistent with the purpose of the code and does not conforni to all the
requirements of Section 20.9 lA; and therefore, this finding cannot be made.

SectIon 4. That Finding D of NBMC §20.91A.060 cannot be made for the
following reasons:

NBMC §20S1A.060 Finding D: The use will be compatible with the
character of the surrounding neighborhood, and the add Won or continued
maintenance of the use will not contributo to changing the residential
character of the neIghborhood, such as creating an overconcentration of
residential care uses In the vicinity of the proposed use. In making this
finding or sustaining such a finding, the Hearing Officer shall consider, as
appropriate the following factors:

The proximity of the use location to schools, parks, other residential
carefaclilties, outlets for alcoholic beverages and any other uses which
could be afféctad by or affect the operation of the subject use;

The. existence of subétandard physical characteristics of the area in
which the use is located such as lot widths, sethacks, narrow, streets,
limited available parking, short blocks, and other substandard
characteristics which are pervasIve in certain areas of the City of
Newport Beach, including portions of West Newport, Udo Isle, Balboa
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The existence of substandard physical characteristics of the area In
which the use Is located such as lot widths sethacks, narrow streets,
limited available parking, short blocks, and other substandard
characteristics which are pervasive in certain areas of the City of
Newport Beach, including portions of West Newport, Lido Isle, Balboa
Peninsula,. Balboa Island, Corona dei Mar and Newport Heights. which
portions were depicted on a map referred té as the Nonstandard
Subdivision Area presented to the Newport Beach: Planning
Commission on September 20, 2007 and on file with the Dhector of
Planning; and

Whether, in light of the factors applied in subsections 2OSIAD.1 and
0.2, lt would be appropdate to apply the American Planning Association
standard of permitting one or two. such uses per block. Median block
lengths in different areas of Newport Beach widely range from 300 feet
in the Nonstandard Subdivision Areas to as much as 1,422 feet in
standard subdivision areas. The average calculable block length In
much of the standard subdivision areas is 711 feet and the calculable
median block, length is 617 feet. The Hearing Officer shall apply the
American Planning Association standard in aliareas of Newport Beach
¡n a manner that eliminates the differences in block lengths. In making
this determination, the hearing officer shall be guided by. average or
median block lengths in standard subdivisions of the City. TheHearing
Officer shall retain the discretion to apply any degree of separation of
uses, which 'he or she deems appropriate In any given case. A copy of
the American Planning Association standard leon file with the Director
of Planning. .

The subject property is proximate (within 300 feet) to Newport Elementary SChOOl
located at 1327 West Balboa Boulevard, and proximate (within 750 feet) to Christ
Church by the Sea's Children's Center, a large day care facility licensed by the
State of California Department of Social Services located at 1400 West Balboa
Boulevard with a capacity of 44 children. These facilities could be affected by the
use due to residents of Newport Coast Recovery using thé open recreational
area associated with Newport Elementary School and the potential for residents
of Newport Coast Recovery to loiter, smoke, and frequently engage in offensive
and disruptive behaviors incompatible with nearby school and daycare uses.

The subject property is proximate (within 1250 feet) to two outlets for alcoholic
beverages (American Legion Hall at 215 15th Street and Fry's Market at 115 15th

Street) both within walking distance from the facility which allows residents of the
use convenient access to alcohol sales and service which can affect the abifity of
the use to fully operate as an alcohol rehabilitation facility.
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lt is appropriate to apply the American Planning Association standard to this
application. The use Is located in the mid-BaIbba Peninsula area Which is a part
of the Nonstandard Subdivision ArS. Inasmuch as §291A 060 (D.3.) indicates
median block lengths in different areas of Newport Beach widèlV range from 300
feet in the nonstandard subdivision areas to as much as 1,422 feet in standard
subdivision areas, the Hearing Officer may establish a block length for the mid-
Balboa Peninsula area where this use is located. The calculable median block
length of 617 feet is hereby established for purposes of the mid-Balboa
Peninsula area. The term sbtockø meañs an area bounded by streets, per
Ordinance No. .200&05 (Section 20.03,030). In this case, Balboa Bòulevard is a
major street that is a sufficient dividing line between blocks on each, side of
Balboa. However, the Hearing Officer can èxtènd bèyond smaller streets like
it and 11th Streets inan effort to "eliminate 'thedifferencés in blocklengths" per
Section 20.91A.060 (113) to achieve a 617-foot standard.

The placement of more than one residential care facility per median block length
in the densely populated mid-Balboa Peninsula area creates a stroiig likelihood
of change to the character of the residential neighborhood. Within the 617-foot
block where this use is located there is already one 11 bed residential care
facility (Balboa Horizons).

Section 5. The Hearing Officer hereby denies with prejudice Usé Permit No.
2008O33.

Section 6. The action shall become final and effective fourteen (14) days after
the adoption of this Resolution unless withIn such time an appeal is filed with the City
Clerk in accordance with the provisions of Title 20, Planning and Zoning, of the Newport
Beach Municipal Code.
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PASSED, APPROVED, AND ADOPTED this 4th day of Februaiy, 2009.

By:
Thomas W. n, Hearing Officer
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Newport City Council
e/o Ms. Leilani J. Brown
City Clerk, Newport Beach
3300 Newport Blvd.
Newport Beach, CA 92661

Dear Ms. Brown and the Newport City Council,

I am requesting that this letter be provided to all City Council members and become part
of the public record for the March 24, 2009 public hearing regarding the Group
Residential Use Permits for both 1115 W. Balboa Blvd. (Ocean Recovery, LLC) and
1216W. Balboa Blvd (Newport Recovery).

1115 W. Balboa Blvd (Ocean Recovery, LLC)
Jam writing to object to the decision of the Hearing Officer to continue the public
hearing to a date certain (i.e. 6 months). A total of 143 petition signatures were submitted
to the City requesting denial of this application. Additionally, the City received numerous
letters, pictures and public testimony from local neighbors that clearly highlight that this
facility and its clients have consistently operated in a manner that is detrimental to the
local neighborhood for the past five years. Noise, profanity, illegal gatherings, excessive
second hand smoke on adjoining properties, no full time supervision, utilization of
parking garages for meeting rooms were all substantiated by the neighbors. Additionally,
this facility is within 100 feet of the residential care facility previously approved at 1132
W. Balboa Blvd., which represents an overconcentration of these businesses in our
neighborhood, and importantly, the number of these businesses that are close to Newport
Elementaiy School and playgrounds. I believe the local neighbors have provided the
City with strong and compelling evidence that should have led the Hearing Officer and
the City to deny this Ocean Recovery Use Pennit. I am now asking the City Council to
direct the Hearing Officer to make his decision now and deny this Use Permit without
further delay. It is now time for the City to consider the safety and wellbeing of the
neighborhood.

1216 W. Balboa Blvd. (Newport Recovery)
The Hearing Officer has already denied this application based upon its close proximity to
Newport Elementary School and playgrounds, the Jong history of repeated nuisances
(smoking, loitering, loud noise, profanity), and repeated permit and code violations by the
Operator. The public's input, signed petition and letters of opposition provided to the
City have substantiated this Operator's unacceptable perfonnance record. Therefore, I am
urging the City to uphold the prior decision made by the Hearing Officer and deny the
Use Permit for this facility.

Drew Wetherholt
P.O. Box 2255
Newport Beach, CA 92656



Brown, Leilani

From: paulp.lopezadelphia.net]
Sent: Wednesday, March 18, 2009 9:49 PM
To: Brown, Leilani
Subject: Fw: 1116W. Balboa and 1216 W. BaLboa Sober Living Facilities--Appeal Hearings
Attachments: Letter to City Clerk Mar 16 Otdoc

Ms. Brown,

Please forward to each City Council member and please make part of the permanent record for the upcoming March 24th
City Council meeUng Please confirm receipt of this email

SLncerely,

Paul

Paul A. Lopez
11251/2W. Balboa BlvcL
Newport Beach. CA 92661
949-673-0489
pJopez(äroadrunner.com

t
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Newport City Council
do Ms. Leilarji I. Brown
City Clerk, Newport Beach
3300 Newport Blvd.
Newport Beach, CA 92661

Dear Ms. Brown and the Newport City Council,

I am requesting that this letter be provided to all City Council members and become part
of the public record for the March 24, 2009 public hearing regarding the Group
Residential Use Permits for both 1115 W. Balboa Blvd. (Ocean Recovery, LLC) and
1216W. Balboa Blvd (Newport Recovery).

1115 W. Balboa Blvd (Ocean Recovery, LLCÌ
I am writing to object to the decision of the Hearing Officer to continue the public
hearing to a date certain (i.e. 6 months). A total of 143 petition signatures were submitted
to the City requesting denial of this application. Additionally, the City received numerous
letters, pictures and public testimony from local neighbors that clearly highlight that this
facility and its clients have consistently operated in a manner that ¡s detrimental to the
local neighborhood for the past five years. Noise, profanity, illegal gatherings, excessive
second hand smoke on adjoining properties, no full time supervision, utilization of
parking garages for meeting rooms were all substantiated by the neighbors. Additionally,
this facility is within 100 feet of the residential care facility previously approved at 1132
W. Balboa Blvd., which represents an overconcentration of these businesses in our
neighborhood, and importantly, the number of these businesses that are close to Newport
Elementary School and playgrounds. I believe the local neighbors have provided the
City with strong and compelling evidence that should have led the Hearing Officer and
the City to deny this Ocean Recovery Use Permit. I am now asking the City Council to
direct the Hearing Officer to make his decision now and deny this Use Permit without
further delay. It is now time for the City to consider the safety and wellbeing of the
neighborhood.

1216 W. Balboa Blvd. (Newport Recovery)
The Hcaring Officer has already denied this application based upon its close proximity to
Newport Elementary School and playgrounds, the long history of repeated nuisances
(smoking, loitering, loud noise, profanity), and repeated permit and code violations by the
Operator. The public's input, signed petition and letters of opposition provided to the
City have substantiated this Operator's unacceptable performance record. Therefore, I am
urging the City to uphold the prior decision made by the Hearing Officer and deny the
Use Permit for this facility.

Name

Address



Brown, Leilani

From: Ronel Mathena ronelis©pacbeII.net]
Sent: Wednesday, March 18, 2009 10:15 PM
To: Brown, Leilani
Subject: City Council Submission for March 24th Hearing

Newport City Council

e/o Ms. Leilani 1. Brown

City Clerk, Newport Beach

3300 Newport Blvd.

Newport Beach, CA 92661

Dear Ms. Brown and the Newport City Council,

I am requesting that this email be provided to all City Council members and become part of the public record
for the March 24, 2009 public hearing regarding the Group Residential Use Permits for both 1115 W. Balboa
Blvd. (Ocean Recovery, LLC) and 1216W. Balboa Blvd (Iewport Recovery).

1115 W. Balboa Blvd (Ocean Recovery. LLC)

I am writing to object to the decision of the Hearing Officer to continue the public hearing to a date certain (i e.
6 months). A total of 143 petition signatures were submitted to the City requesting denial of this application.
Additionally, the City received numerous letters, pictures and public testimony from local neighbors thai clearly
highlight that this facility and its clients have consistently operated in a manner that is detrimental to the local
neighborhood for the past five yeats. Noise, profanity, illegal gatherings, excessive second hand smoke on
adjoining properties, no ulill time supervision, utilization of parking garages for meeting rooms were all
substantiated by the neighbors Additionally, this facility is within 100 feet of the residential care facility
previously approved at 1132W. Balboa Blvd., which represents an overconcentration of these businesses in our
neighborhood, and importantly, the number of these businesses that are close to Newport Elementary School
and playgrounds. I believe the local neighbors have provided the City with strong and compelling evidence
that should have led the Hearing Officer and the City to deny this Ocean Recovery Use Pennit. I am now asking
the City Council to direct the Hearing Officer to make his decision now and deny this Use Permit without
further delay. It is now time for the City to consider the safety and wellbeing of the neighborhood.

1216 W. Balboa Blvd. (Newport Recovery)

The Hearing Officer has already denied this application based upon its close proximity to Newport Elementary
School and playgrounds, the long history of repeated nuisances (smoking, loitering, loud noise, profanity), and
repeated permit and code violations by the Operator. The public's input, signed petition and letters of opposition
provided to the City have substantiated this Operator's unacceptable performance record. Therefore, I am
urging the City to uphold the prior decision made by the Hearing Officer and deny the Use Permit for this
facility.

i



Newport City Council
e/o Ms. Leilani 1. Brown
City Clerk, Newport Beach
3300 Newport Blvd.
Newport Beach, CA 92661

Dear Ms. Brown and the Newport City Council,

I am requesting that this letter be provided to all City Council members and become part
of the public record for the March 24, 2009 public hearing regarding the Group
Residential Use Permits for both 1115W. Balboa Blvd. (Ocean Recovery, LLC) and
1216W. Balboa Blvd (Newport Recovery).

Jhs W. Balboa Blvd (Ocean Recovery, LLC)
I am writing to object to the decision of the Hearing Officer to continue the public
hearing to a date certain (i.e. 6 months). A total of 143 petition signatures were submitted
to the City requesting denial of this application. Additionally, the City received numerous
letters, pictures, and public testimony from local neighbors that clearly highlight that this
facility and its clients have consistently operated in a manner that is detrimental to the
local neighborhood for the past five years. Noise, profanity, illegal gatherings, excessive
second hand smoke on adjoining properties, no flu! time supervision, utilization of
parking garages for meeting rooms were all substantiated by the neighbors. Additionally,
this facility is within 100 feet of the residential care ficility previously approved at 1132
W. Balboa Blvd., which represents an overconcentration of these businesses in our
neighborhood, and importantly, the number of these businesses that are close to Newport
ElementarySchool and playgrounds. I believe the local neighbors have provided the
City with strong and compelling evidence that should have led the Hearing Officer and
the City to deny this Ocean Recovery Use Permit. I am now asking the City Council to
direct the Hearing Officer to make his decision now and deny this Use Permit without
fbrther delay. It is now time for the City to consider the safety and wellbeing of the
neighborhood.

1Mo W. Balboa Blvd. (Newport Recovery)
The Hearing Officer has already denied this application based upon its close proximity to
Newport Elementary School and playgrounds, the long history of repeated nuisances
(smoking, loitering, loud noise, profanity), and repeated permit and code violations by the
Operator. The public's input, signed petition and letters of opposition provided to the
City have substantiated this Operator's unacceptable performance record. Therefore, I am
urging the City to uphold the prior decision made by the Heating Officer and deny the
Use Permit for this facility.

Sincerely,
Tom Taylor
901 W Balboa Blvd
Newport Beach,Ca.92661



19 March 2009

Newport City Council
cío Ms. Leilani I. Brown
City Clerk, Newport Beach
3300 Newport Blvd.
Newport Beach, CA 92661

Dear Ms. Brown and the Newport City Council,

I am requesting that this letter be provided to all City Council members and become part
of the public record for the March 24, 2009 public hearing regarding the Group
Residential Use Pennits for both IllS W. Balboa Blvd. (Ocean Recovery, LLC) and
1216W. Balboa Blvd (Newport Recovery).

1115 W. Balboa Blvd (Ocean Recovery, LLC)
I am writing to object to the decision of the Hearing Officer to continue the public
hearing to a date certain (i.e. 6 months), A total of 143 petition signatures were submitted
to the City requesting denial of this application. Additionally, the City received numerous
letters, pictures and public testimony from local neighbors that clearly highlight that this
facility and its clients have consistently operated in a manner that is detrimental to the
local neighborhood for the past five years. Noise, profanity, illegal gatherings, excessive
second hand smoke on adjoining properties, no full lime supervision, utilization of
parking garages for meeting rooms were all substantiated by the neighbors. Additionally,
this facility is within 100 feet of the residential care facility previously approved at 1132
W. Balboa Blvd., which represents an overconcentration of these businesses in our
neighborhood, and importantly, the number of these businesses that are close to Newport
Elementary School and playgrounds. I believe the local neighbors have provided the
City with strong and compelling evidence that should have led the Hearing Officer and
the City to deny this Ocean Recovery Use Permit. I am now asking the City Council to
direct the Hearing Officer to make his decision now and deny this Use Permit without
further delay. It is now time for the City to consider the safety and wellbeing of the
neighborhood,

1216 W. Balboa Blvd. (Newport Recovery)
The Hearing Officer bas already denied this application based upon its close proximity to
Newport Elementary School and playgrounds, the long history of repeated nuisances
(smoking, loitering, loud noise, profanity), and repeated permit and code violations by the
Operator. The public's input, signed petition and letters of opposition provided to the
City have substantiated this Operator's unacceptable performance record. Therefore, I am
urging the City to uphold the prior decision made by the Hearing Officer and deny the
Use Permit for this facility.

Victor and Wendela Sellier
1116W. Oceanfront
Newport Beach, Ca. 92661

Mailing Address:
3 Clarks Branch Rd.
Great Falls, Va. 22066



Newport City Council
e/o Ms. Leilani I. Brown
City Clerk, Newport Beach
3300 Newport Blvd.
Newport Beach, CA 92661

Dear Ms. Brown and the Newport City Council,

I am requesting that this letter be provided to all City Council members and become part
of the public record for the March 24, 2009 public hearing regarding the Group
Residential Use Permits for both 1115W. Balboa Blvd. (Ocean Recovery, LLC) and
1216 W. Balboa Blvd (Newport Recovery).

1115 W, Balboa Blvd (Ocean Recoven', LLC)
I am writing to object to the decision of the Hearing Officer to continue the publie
hearing to a date certain (i.e. 6 months). A total of 143 petition signatures were submitted
to the City requesting denial of this application. Additionally, the City received numerous
letters, pictures and public testimony from local neighbors that clearly highlight that this
facility and its clients have consistently operated in a manner that is detrimental to the
local neighborhood for the past five years. Noise, profanity, illegal gatherings, excessive
second hand smoke on adjoining properties, no tüll time supervision, utilization of
parking garages for meeting rooms were all substantiated by the neighbors. Additionally,
this facility is within 100 feet of the residential cate facility previously approved at 1132
W. Balboa Blvd., which represents an overconcentration of these businesses in our
neighborhood, and importantly, the number of these businesses that are close to Newport
Elementary School and playgrounds. I believe the local neighbors have provided the
City with strong and compelling evidence that should have led the Hearing Officer and
the City to deny this Ocean Recovery Use Permit. I am now asking the City Council to
direct the Hearing Officer to make his decision now and deny this Use Permit without
fürther delay. It is now time for the City to consider the safety and wellbeing of the
neighborhood,

1216 W. Balboa Blvd. (Newport Recovery)
The Hearing Officer has already denied this application based upon its close proximity to
Newport Elementary School and playgrounds, the long history of repeated nuisances
(smoking, loitering, loud noise, profanity), and repeated permit and code violations by the
Operator. The public's input, signed petition and letters of opposition provided to the
City have substantiated this Operator's unacceptable performance record. Therefore, I am
urging the City to uphold the prior decision made by the Hearing Officer and deny the
Use Permit for this facility.

Joseph & Kristi Verdugo

1113 W. Balboa BL, Newport Beach, CA 92661



Newport City Council
do Ms. Leilani I. Brown
City Clerk, Newport Beach
3300 Newport Blvd.
Newport Beach, CA 92661

Dear Ms. Brown and the Newport City Council,

1 am requesting that this letter be provided to all City Council members and become part
of the public record for the March 24, 2009 public hearing regarding the Group
Residential Use Permits for both 1115 W. Balboa Blvd. (Ocean Recovery, LLC) and
1216 W. Balboa Blvd (Newport Recovery).

lits W. Balboa Blvd (Ocean Recoven', LIC)
T am writing to object to the decision of the Hearing Officer to continue the public
hearing to a date certain (i.e. 6 months). A total of 143 petition signatures were submitted
to the City requesting denial of this application. Additionally, the City received numerous
letters, pictures and public testimony from local neighbors that clearly highlight that this
facility and its clients have consistently operated in a manner that is detrimental to the
local neighborhood for the past five years. Noise, profanity, illegal gatherings, excessive
second hand smoke on adjoining properties, no full time supervision, utilization of
parking garages for meeting rooms were all substantiated by the neighbors. Additionally,
this facility is within 100 feet of the residential care facility previously approved at 1132
W. Balboa Blvd., which represents an overconcentration of these businesses in our
neighborhood, and importantly, the number of these businesses that are close to Newport
Elementary School and playgrounds. I believe the local neighbors have provided the
City with strong and compelling evidence that should have led the Hearing Officer and
the City to deny this Ocean Recovery Use Permit. I am now asking the City Council to
direct the Hearing Officer to make his decision now and deny this Use Pemit without
further delay. lt is now time for the City to consider the safety and wellbeing of the
neighborhood.

1216 W. Balboa Blvd. (Newport Recovery)
The Hearing Officer has already denied this application based upon its close proximity to
Newport Elementary School and playgrounds, the long history of repeated nuisances
(smoking, loitering, loud noise, profanity), and repeated permit and code violations by the
Operator. The public's input, signed petition and letters of opposition provided to the
City have substantiated this Operator's unacceptable performance record. Therefore, I am
urging the City to uphold the prior decision made by the Hearing Officer and deny the
Use Permit for this facility.

Name Terry and Laurie McKenzie

Address 1151 West Balboa Blvd.
Newport Beach, CA 92661



Mareh 23, 2009

Newport City Council
C/a Ms. Leilani I. Brown
City Clerk, Newport Beach
3300 Newport Blvd.
Newport Beach, CA 92661

RE: Business Use/Residential Area

Dear Ms. Brown and the Newport City Council,

I have communicated to you earlier about the matter of conducting a business in residential areas on the
Peninsula. I now sending you this draft created by my well-intended neighbors and I axa requesting that
this teuer be provided to all City Council members and become part of the public record for the March 24,
2009 public hearing regarding the Group Residential Use Permits for both 1115 W. Balboa Blvd. (Ocean
Recovery, LLC) and 1216W. Balboa Blvd (Newport Recovery).

1115 W. Balboa Blvd (Ocean Recoven. LLC)
I am writing to object to the decision of the Hearing Officer to continue the public heaiing to a date
certain (i.e. 6 months). A total of 143 petition signatures were submitted to the City requesting denial of
this application. Additionally, the City received numerous letters, pictures and public testimony from
local neighbors that clearly highlight that this facility and its clients have consistently operated in a
manner that is detrimental to the local neighborhood for the past five years. Noise, profanity, illegal
gatherings, excessive second hand smoke on adjoining properties, no full time supervision, utilization of
parking garages for meeting rooms were all substantiated by the neighbors. Additionally, this facility is
within 100 feet of the residential care facility previously approved at 1132 W. Balboa Blvd., which
represents an over concentration of these businesses in our neighborhood, and importantly, the number of
these businesses that are close to Newport Elementary School and playgrounds. I believe the local
neighbors have provided the City with strong and compelling evidence that should have led the Hearing
Officer and the City to deny this Ocean Recovery Use Permit. I am now asking the City Council to direct
the Hearing Officer to make his decision now and deny this Use Permit without further delay. It is how
time for the City to consider the safety and wellbeing of the neighborhood.

1216 W. Balboa Blvd. (Newport Recoven)
The Hewing Officer lias already denied this application based upon its close proximity to Newport
Elementary School and playgrounds, the long history of repeated nuisances (smoking, loitering, loud
noise, profanity), and repeated permit and code violations by the Operator. The public's input, signed
petition and letters of opposition provided to the City have substantiated this Operator's unacceptable
perfonnance record. Therefore, I am urging the City to uphold the prior decision made by the Hearing
Officer and deny the Use Permit for thìs facility.

-C czr
Tom Techentin
640 Magnolia Avenue
Pasadena, CA 91106-3622
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Thomas A. Techentin
444 S. Flower Street, Suite , p elçC.929q I

Tel: 213-362-9200, ext. 219 Fax: 7l3-621-lWb3t"
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Brown, Leilani

From: SandCSisco@aol.com
Sent: Saturday, March 21. 2009 4:37 PM
To: Ibrowncity.newport-beach ca us; p.lopezadelphia.net
Subject: 1115 W Balboa Sober Living Façilítiy-

Newport City Council
e/o Ms. Leilani 1. Brown
City Clerk, Newport Beach
3300 Newport Blvd.
Newport Beach, CA 92661

Dear Ms. Brown and the Newport City Council,

J am requesting that this letter be provided to all City Council members and become part of the public record for
the March 24, 2009 public hearing regarding the Group Residential Use Permits for both 1115 W. Balboa Blvd.
(Ocean Recovery, LLC) and 1216 W. Balboa Blvd (Newport Recovery).

1115 W. Balboa Blvd (Ocean Recovery. LLC)
J am writing to object to the decision of the Hearing Officer to continue the public hearing to a date certain (i.e.
6 months). A total of 143 petition signatures were submitted to the City requesting denial of this application.
Additionally, the City received numerous letters, pictures and public testimony ftïjm local neighbors that clearly
highlight that this facility and its clients have consistently operated ina manner that is detrimental to the local
neighborhood for the past five years. Noise, profanity, illegal gatherings, excessivesecond hand smoke on
adjoining properties, no fill time supervision, utilization of parking ganges for meeting moms were all
substantiated by the neighbors. Additionally, this facility is within 100 feet of the residential care facility
previously approved at 1132 W. Balboa Blvd., which represents ari overconcentration of these businesses in our
neighborhood, and importantly, the number of these businesses that are close to Newport Elementary School
and playgrounds. J believe the local neighbors have provided the City with strong and compelling evidence
that should have led the Hearing Officer and the Cityto deny this Ocean Recovery Use Permit. I am now asking
the City Council to direct the Hearing Officerto make his decision now and deny this Use Permit without
thither delay. It is now time for the City to consider the safety and well being of the neighborhood.

1216 W. Balboa Blvd. (Newport Recovery)
The Hearing Officer has already denied this applicationbased upon its close proximity to Newport Elementary
School and playgrounds, the long history of repeated nuisances (smoking, loitering, loud noise, profanity), and
repeated permit and code violations by the Operator. The public's input, signed petition and letters of opposition
provided to the City have substantiated this Operator's unacceptable performance record. Therefore, J am
urging the City to uphold the prior decision made by the Hearing Officer and deny the lise Permit for this
facility.

Name: Mr. and Mrs. George W. Siseo

Address: 1133 W. Balboa Blvd.
Newport Beach, CA

Feeling the pinch at the grocery store? Make dinner for $10 or less.
i
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Newport City Council
e/o Ms. Leilani I. Brown
City Cleric, Newport Beach
3300 Newport Blvd.
Newport Beach, CA 92661

Dear Ms. Brown and the Newport City Council,

I am requesting that this letter be provided to all City Council members and become part
of the publie record for the March 24, 2009 public hearing regarding the Group
Residential Use Permits for both 1115 W. Balboa Blvd. (Ocean Recovery, LLC) and
1216W. Balboa Blvd (Newport Recovery).

1115 W. Balboa Blvd (Ocean Recovery, LLC)
I am writing to object to the decision of the Hearing Officer to continue the public
hearing to a date certain (i.e. 6 months). A total of 143 petition signatures were submitted
to the City requesting denial of this application. Additionally, the City received numerous
letters, pictures and public testimony from local neighbors that clearly highlight that this
facility and its clients have consistently operated in a manner that is detrimental to the
local neighborhood fin the past five years. Noise, prothnity, illegal gatherings, excessive
second hand smoke on adjoining properties, no fUll time supervision, utilization of
parking garages for meeting rooms were all substantiated by the neighbors. Additionally,
this facility is within 100 feet of the residential care fidility previously approved at 1132
W. Balboa Blvd., which represents an overconcentration of these businesses in our
neighborhood, and importantly, the number of these businesses that are close to Newport
Elementary School and playgrounds. I believe the local neighbors have provided the
City with strong and compelling evidence that should have led the Hearing Officer and
the City to deny this Ocean Recovery Use Permit. F am now asking the City Council to
direct the Hearing Officer to make his decision now and deny this Use Pennit without
fUrther delay. It is now time for the City to consider the safety and wellbeing of the
neighborhood.

1216 W. Balboa Blvd. (Newport Recoven4
The Hearing Officer has already denied this application based upon its close proximity ti)
Newport Elementary School and playgrounds, the long history of repeated nuisances
(smoking, loitering, loud noise, profanity), and repeated permit and code violations by the
Operator. The public's input, signed petition and letters of opposition provided to the
City have substantiated this Operator's unacceptable per%rinance record. Therefore, I am
urging the City to uphold the prior decision made by the Hearing Officer and deny the
Use Permit for this facility.

Kim Flores
1113 tAW. Balboaßlvd.
Newport Beach, Ca 92661
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Newport City Council
c/c Ms. Leilani 1. Brown
CIty Clerk, Newport Beach
3300 Newport Blvd.
Newport Beach, CA 92661

Dear Ms. Brown and the Newport City Council,

RECEJ\/ED
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I am requesting that this letter be provided to all City Council members and become part
of the public record for the March 24, 2009 public hearing regarding the Group
Residential Use Permits for both illS W. Balboa Blvd. (Ocean Recovery, LLC) and
1216 W. Balboa Blvd (Newport Recovery).

hiS W. Balboa Blvd (Ocean Recovery. LLC)
I am writing to object to the decision of the Hearing Officer to continue the public
hearing to a date certain (i.e 6 months). A total of 143 petition signatures were submitted
to the City requesting denial of this application. Additionally, the City received numerous
letters, pictures and public testimony from local neighbors that clearly higblight that this
facility and its clients have consistently operated in a manner that is detrimental to the
local neighbothood for the past five years. Noise, profanity, illegal gatherings, excessive
second hand smoke on adjoining properties, no ful time supervision, utilization of
parking garages for meeting moins were all substantiated by the neighbors. Additionally,
this facility is within 100 feet of the residential care facility previously approved at 1132
W. Balboa Blvd., which represents an over concentration of these businesses in our
neighborhood, and importantly, the number of these businesses that are close to Newport
Elementary School and playgrounds. I believe the local neighbors have provided the
City with strong and compelling evidence that should have led the Hearing Officer and
the City to deny this Ocean Recovery Use Permit. I am now asking the City Council to
direct the Heating Officer to make his decision now and deny this Use Permit without
thither delay. It is now time for the City to consider the safety and wellbeing of the
neighborhood.

1216 W. Balboa Blvd. (Newport Recoven)
The Hearing Officer has already denied this application based upon its close proximity to
Newport Elementary School and playgrounds, the long history of repeated nuisances
(smoking, loitering, loud noise, profanity), and repeated permit and code violations by the
Operator. The public's input, sìgned petition and letters of opposition provided to the
City have substantiated this Operator's unacceptable performance record. Thereibre, I am
urging the City to uphold the prior decision made by the Heating Officer and deny the
Use Permit for this facility.

Thank you,
Bob and Laura Keane
808 West Oceanfront
Newport Beach, CA 92661



Brown, Leilani

"REcDER AGENDA
PR N TED:'

41fm
From: cynthia koller Egracenbl@yahoo.com]
Sent: Tuesday, April 14, 2009 3:22 PM
To: Brown, Leilani
Cc: Bludau, Homer: Curry, Keith; Wolcott, Cathy; Jeff Cole; Kif, Dave; don2webb@earthlink.net;

edselich@adetphia.net; Earl McDaniel; Susan/Barry Eaton; Gardner, Nancy; Henn, Michael;
Robert Hawkins; JMarkrnan@rwglaw.com; Daigle, Leslie; Rosansky, Steven

Subject: Newport Coast Recovery Hearing

Gentlemen and Women:

As I am not sure I will be able to attend tonight's Council meeting I would like this entered in the record;

I am in total agreement with the Hearing Officer's determination of denial to Newport Coast Recovery.

If you read the staff reports, Mike Newman states that he is in precarious position because the "other facilities't
pennits were submitted and completed before his(Newport Coast Recovery). If he was this concerned with the
process, he should have originally followed the city nies and applied for an FEP. Since he did not apply the
first time for a permit it seems to me he feels he does not have to regard the nies and codes as stated by the city
in the ordinance.

NCR stating a denial of the use permit would "adversely impact treatment" is misleading. If they are providing
a "different benefit" why have they NOT produced the necessary paperwork to substantiate their assertion?

Below you will find a copy of one of NCR's web pages as of April 13, 2009. It states NCR IS
PROBATIONER APPROVED. WHY WOULD THEY GO THROUGH THE PROCESS TO GET
APPROVED AND ADVERTISE THIS. IF THEY WERE NOT SERVING PROBATIONERS?

It is in our ordinance this is not permitted. Why would they again not follow the ordinance?

Between the horrendous adverse impacts that the neighbors have had to live with, the burden of having to
document these for the city process and the example after example of NRC flipping it's nose at the resident's
and the city of Newport's ordinance it should be obvious that they have failed their clients, the city and the
neighbors time and time again.

Thank you for your time and consideration.

Respectfully,
Cindy Koller

Home
Contact
Free Consultation



Info/FAQ
Our Philosophy
Program
Resources
Staff
Why Us?

Talk to a Counselor Now

Treatment Guide

Enter your email below and press submit to join our newsletter and receive a guide to finding a good addiction
treatment pro grain
E-mail:
[Submit]

Rehab Resources

About Rehab
About Addiction
Family HelD
California Rehab
High Tech Rehab
Dual Diagnosis
Paying for Rehab
Prescription Drugs
Relapsing
Alcoholism
Types of Drugs
All Articles

Staff Email

Click Here to Login
53500 Visitors This Month

Archives

April 2009
November 2008
October 2008
September 2008
August 2008

Search
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E

[Find]

Brochure PDF

A copy of our print brochure for your convenience

Activity Schedule

Wondering what you can expect from our program? Her&s a sample rehab schedule, Schedules can be tailored
to fit each clients needs

Info Request

Thinking about addiction treatment for yourself or a loved one? Fill out this confidential form to receive more
information based on your individual situation.

Great Reputation

We're a state licensed treatment facility. We have a great BBB rating and we're a member of the NAATP

Info/FAQ

3

Facility Type Men's Inpatient Chemical Dependency Treatment
Location Newport Beach, CA
Programs offered 30 day, 60 day, 90 day+
Credentials Licensed by the California ADP, member of the National

Association of Addiction Treatment Providers
Probation Approved Yes
Program Components Individual therapy, group therapy outside group meetIngs

(AA, NA, etc.), psychological and medical evaluation, Access
to Lhurch, recreational opportunities, 24 hour staff, balanced



Confidentiality

Detox Option

Interventions

Contact Number

diet, daily schedule
All client records are kept confidential pursuant to California
and Federal law. Your presence in our program is confidential;
the client deçid who has access.
ßjectronics rnig laptops and cell phones
most situations however you must be responìl
beiongiìs.
Clients have their own bed in several shared apartments.
Living with other people going through the same process as
you is an important component of our program.
Credit cards, cash checks or money t,tders are accepted as
payment which is due upti ont Some rnance poliues may
cover part of the expense as well Contot us and we'll help
figure out the best way f or you to pay ftr treatment
Contact us for information regarding detox, which is often
r .uired before beiinnin: the rehab ro am

I (8OO)9O-96I

íthst :inte1'entiou1
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Mike, Dave-

"RECEl VED AFTER AGENDA

PRINTED:" d-0 1+ /L/.e2GO

RECEI\/ED
At City Council meeting tomorrow night, April 1'1", we understand that the Council will consider the appeal of the operator
of the Hearing Officer's denial of the
CUP, and possibly other requests maB91% ThlitPrJcntly retained counsel.

We are concerned with the staff writeup and ¿ffefetations of facts,circumstances and testimony that do not reflect the
situation of this Use accurately. T{ CUY LiEFE

Gill OF NEP4T BEACH
Several examples:

The report suggests that the median block length for the mid Penninsula are should be defined as 617 ft."
In fact, the blocks in this area are in the 300-360 ft range each.

The report suggests that 'there is the potential for Over-concentration" in the area. There is ACTUAL Over-
concentration in the immediate area.

-At 1132W. Balboa Blvd.: an 11 bed facility
At 1115W. Balboa Blvd.: a 22 bed facility
At 1216W. Balboa Blvd: a 29 bed facility(subject applicant)
At 1129W. Balboa Blvd.: a 12 bed facility(believe that this was just vacated)
At 1217W. Bay : a 6 plus 6 bed facility pending
At 1120 W. Balboa Blvd.: sober living group

This list does NOT include other locations believed to be unlicensed 'sober living: facilities, or those several blocks
away---this is 1 1thi and 12th street alone.

The report makes general reference to "residents complaints,but does not reflect the actual violations of physical
and other codes which have been known to the City for as much as 5-6 years.

Specific examples:
-applicant failed to apply for or obtain previously required CUP, FEP permits.
-applicant made business license registration as a "Personal service" rather than "Residential Care and treatment"
business
-applicant operated an illegal facility at 1219 W. Balboa across the street from 1216 W. Balboa for some time, which
he dosed at an unspecified date.
-a number of physical code violations

This facility and its occupants have been the source of nuisances to neighbors for a number of years----------not
only when residents are in the facility,but also when they congregate in the areaon beach, alleys and sidewalks.
These have been repeatedly reported to facility managers for years.
This operator per his own admission, and that of two of his onsite managers, has trouble controlling the men in
his facility".Family members of residents have reported serious behavioral substance abuse and frequent drop-
outs associated with this operator's program.
The visitors to this facility regularly litter the streets, smoke on the beach, and take up already-constrained street
parking--in addition to the residents of the facility.

The confrontational behavior of the facility's residents and manager has occurred repeatedly with no relief from
the City--in and around the facility, on the beach and playground next to the school in front, and alleys
,sidewalks,boardwalk.

The managers of subject operator have repeatedly purchased cigarettes and alcohol for their residents from local
stores---illegal.

Issues and complaints have been reported by multiple neighbors to : Code enforcement, the City attorney, the
Police Dept,and City Mgr. over the past 6 years. Not once was there a citation, and most of the time, citizens were told"
there is nothing that we can do".

The City has allowed this residential neighborhood and area
Around Newport Elementary School and playground to become so saturated that it is widely known as Rehab Beach.
People go to this area regularly for drug activity.
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At the December 2008 public hearing, 83 residents and local business owners attended] many of whom presented
testimony concerning the applicant operator and requesting denial of this use.
A group of 42 parents with children attending Newport Elementary and who use the playground and beach there
submtted a letter petition into record at the hearing requesting that this establishment be denied a CUP due to problems
and its close proximity to the elmentary school and playground.

The City has a duty to protect its public's health and safety--and the integrity of its residential neighborhoods.

While all of these statements and facts were previously submitted into record, we note that many were omitted from
previous reports. Therefore, we hereby request that this correspondence be entered into public record as reassertion of
testimony and evidence previously submittedand that this be distributed to the Mayor and Council members in advance
of the April 14th hearing.

Denys H. Oberman, CEO

OBERMAN
Sntegy and Fsnanc4sl Advtsca

OBERMAN Strategy and Financial Advisors
2600 Michelson Drive, Suite 1700
Irvine, CA 92612
Tel (949) 476-0790
Cell (949) 230-5868Fax (949) 752-8935
EmailS d oberman@obermanassociates.com

CONFIDENTIALITY NOTICE: The documents accompanying this transmission contain confidential information belonging to the sender which is
legally privileged. The information is intended only for the use of the individual or entity named above. 1f you are not the intended recipient, youare hereby notified
that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this telecopied information is strictly prehibited. If you have received
this trensmission in ermr, please noti& us immediately at 949/476-0790 or the electmnic address above, to armnge for the return of the document(s) to us.
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