
Directiops to 901 Dover Dr, Ste 204, Newport Beach, CA 92660-5516

Directions to 901 Dover Dr, Ste 204, Newport "fjçJiOOL LOCAL
Beach, CA 92660-5516
Total Tuns: 11 mlii., Total Distance: 4.17 miles
Summary and Nais
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Directions to 414 32nd St, Newport Beach, CA 92663-3801

Directions to 414 32nd St, Newport Beach, CA YXIIOOL LOC

92683-3801
Total 11m.: 5 Sn,, Total DIstance: 1.23 mila
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When using any drl'dng dkectioç oc map, it's a qoed Wee to do a reality dieck and make sure the road stIll exists.
watch out for construction, and follow all traffic safety precautions. This Is only to be used as an aid ki planding.
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State of California

Department of Alcohol and Drug Programs

License and Certification

In accordance h appllcab!e pmvisions of the Health and $afety Code of CaThbmla
and Its nies, regulations, and stendèrds,

the Department O(AIhOI and Drug mvgrams hereby licenses and ceflifie&

NEWPORT COAST RECOVERY, LP.

to operate end malntthi an .adultreèidentlel alcohol and/or drug abusa'
mvesy or treatment fec*Yty using the Mon*ig name end localb,

NEWPORT COAST RECOVERY, LP.
17M WESTBALBOA BOULEVARD

NEWPORt BEACH, CALIFORNIA 92661

This license end cwtffkai/an exiends (ø the Moiqng sentes

RESIÒENY/AL. ALÇOHOL AND/OR ODIER DRUG SERViCES;
INDMDUAL SESSIONS; RECOVERY OR TREATMENT PLANNiNG; I

GROUP SESSIONS; AN!) EDUCATiONAL SESSIONS

Limitations or conditions aie listed es Mows:
Tre atment/Recove r,' Capacity 29

Total Oóciqency hvkca#osi Is knifed to: 29

MALES ONLY.
(Chango Th Thrget Population Effective 024)1/2008) NOV 25

Llcensctcertlffcatton imbec CIIY' NEWPORI BESOOISBAP Vit
EScth's Date 02/OttloOS

E,q,Sticn Date 01/31/2010

Authadzed Represntetive

CQmPIStS tøgaiig seMces pmv$ded In St fatty should be directed to:
ComplaiN Coordinelor. Pmgrutn Compliance Stanch

1700K Street, Sacsarnent, Caitnila 95811-4031
(916) 3n-1 i FAX (915) 324-4505 E-mat Lcamoaatbsse.caus

Post In a rient location. This License and CevsJt7ca tiori is not fus farsbis.

NCR0005O
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loffice

'EXIT

OFÊICE jE
You Are Here

EXIT

Meeting Room
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YOu.Are Here

Exit *
Exit

flN*IING DEPARTMENT
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You Are Here

Exit *
Living Room
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Bedroom

Bedroom
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Exit *

Living Room
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You Are Here
Exit

Bedroom
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-I- . -

Exit

Living Room
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You Are Here
Exit

t

Bedroom

Living Room.
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City of Newport Beach
GROUP RESIDENTIAL USES - USE PERMIT APPLICATION
ADMINISTRATORJDIRECTOR INFORMATION
(Form 150 February 2008)

A

(ÏJA ) ¿ rA/ - Q,pi-írnf
IDENTIFYING iNFORMATION

EDUCATION

Signed ¿a

MANAGEMENT EXPERIENCE

RECEIVE) BY
PlANNING DEPARTMENT

NOV 25 2006

cirYOFNEWPCRIB[ftCI
TU.EPHONE NUMBER AT WCH OPERATOR MAYBE CO1
ALL TIMES ¿NBMC §2091 0508)

EDUCATION CIRCLt THE H$GHEST GRADE YOU COWIEIED HIGH SCHOOL GRADUAlE VES U NC

1 2 34 567 B 9 10 II 12 PASSEDHIGÌ4SOIOOLEQtflVALeCYTESTS Vt

NAME MID LOCATiON OF
COLLEGE OR UNIvERSITY COURSE 0 STUDY

tOMPLETED
SEMESTER OWRTER

UNITS UNITS DEGREE OGIAJIEC DATE C

4es kt UIII
Twa

Oat.
Stifled

Dale
Ended Reason lot Leaving

44?M Aû-e( thMc&ûaa2 /4,
I Z&*aLts4 ¡2/1 '

DO VOUHAVE A PROFESSIONAL UCENSE GR CERTIFICATE? tYss CIÑo F YES, COMPLETE flE FoLLOWiNG

Tyvs PadS Held lasilig P06(1w

'4 '4 /"-' - I'
t,i t 1!.

WORK EXPERENCE. BEG W4 WITh YOUR MOST REORIT WORK EXPERiENCE. LIST ALL EXPERIENCE RELEVANT TO ThIS TYPEOP U

Dates - and Adthaa of Entyur DijUn Reason fix Leaving

FROM
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City of Newport Beach
GROUP RESIDENTIAL USES - USE PERMIT APPLICATION
ADMINISTRA1IVE ORGANIZATION -
PARTNERSHIPS SOLE PROPRIETOR, AND OThER ASSOCIATIONS
(Form 200P - February 2008)

Isi Partner

2nd Partner

3rd Partner

AthParther

Contact Person

S Gens'
Dunked
UGerwat
DL*rlted
D General
OLiliked

Sole Pmprtetors.ktherassodaöons must siso pqotde a ht of dpeaosi(s) tegSfr la nstIe fer tie gsnlzstion. the ceSad penon, and piopSte leÇal
douanents (Ilditious ire slateiflent. busmess tense) iit*b sétfath legal resporisSity of the aiganizafion end accøuntebay lot qeSi the prvgrem. Use
the following sp Ot tuSi a separate sheet

RECEIVED BY

PIANMNS DEPARTMENT

NOV 252

CAY OF NEWPORT BEACH

PARTNERSHIPS

2. Partners

litte .6kv(t V\4 tAsi relepnone# - t,_) -3°°t
SOIE PROPRIETORIOYHER ASSOCIATIONS

fr10.

NCR 00061

Typed PartnerthÑi Na RuSses Address, City nd Zip Code
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COY OF

I, Kevin Shelley, Secretary of State of the State of
California, hereby certify:

That the attached transcript of t page(s) has
been compared with the record on file ¡n this office, of
which it purports to be a copy, and that It Is full, true
and correct.

S.c/3itI. Fe.m -tO? (rtt tAIS)

SECRETARY OF STATE

IN WITNESS WHEREOF, I execute this
certificate and affix the Great Seal of
the State of California this day of

Secretary of State

NCR 00062 Sq
4 OSP 01 50610



b
NCR 00063

too aa 2 9 00 006

ENDORSED -FILED

NOV 2 4 2003

KEVIN SHELLEY
o

This Space Ear PIng Use Only
or lbs abbreviation tPl

State of California
Secretary of State

Kevin Shelley

CERTIFICATE

IMPORTANT

OF LIMITED PARTNERSHIP

A $70.00 filing fee must accompanyttils form.
- Read instructions before completing this form

1. Name 5th. lin*ed partnersNp (end the .iame with the words tinited PartnersW

Newport Coast Recove.y, L.P.
2. Street address of principal exenitive oflice City and state ZiP code

2227 Francisco Drive Newport Death. CA 02660
3. Street address of CalIfornia ofBce vitae records are kept City State Zip code

2227 Francisco Drive Newport Beach CA 92660
4. Coirplete

The

of

if Imitad pflecsh vios binad pilar to Jily 1.1984 and Is hi e4stence an the date this certificate S exeaded.

odgflal Imied partnership certhcatewas recorded on v.4th the recorder

county. Fie oc recordadon number

& Name

Abort

the agent for serte of ptocess aid diedi the appropriate provision below

Pizzo whlchis
en knoutdual reidrg h Cant. Placead to items.
8 corporation which has Sed a certificate p.nuant to sectIon 1505. Proceed to item 1.

fl
6. If ai Individual, complete the Calfamia addrean of the agent for service of procest

Address: 2227 Francisco DiÑe

City: Nnwpnrt PARdi CA p
7. Names and ad&esses of eli general parbers: (Anacin additionel nages. If necessary)

A. Namer Cairn Pacific Seas, (SC

Address: 2221 Francisco Drive

Cy: Nawnort Beach Statt CA Th code: 92660
B. Marna:

Address:

City:
8. IndIcate the wmbe of general partners signatures requked for Sing certificates of amendment rests toment, merger, dissolution.

centinuetlon and cancellatIon.

9 Other matters to be laduded hi thS certificate may be set faith on separate austhed pages and are made a part of this cefflflcote.
Other matter, may k'clude the pwpoa cf business of t. ffinßed partnershIp (el.. t3arnbllng Enterprlse).

10. I decine that I ein the person wtCexe ted INs instrument. vitth exaculion Is my act arid deed.

Sig nati rizad P&pd ,# PosiSan or Tille cf Authorized Person

ALert PIzzo November 2003
Two arp Mt Name of ¿jflh.oØied Per'on Date

President olßernead Partner
Signature at Authorized Parson Position or Title of Authorized Person ai,
Type or Prit Name of Authorized Person Date

w

LP-1 (REV. 07/23) t}%
Sr!;



City of Newport Beach
GROUP RESIDENTIAL USES - USE PERMIT APPLICATION
FACILITY STAFFiNG DATA
(Form 400- February 2008)

Use this form to Identify all staff of the facillty4wogram. Designate volunteers by p acing a IP after theIr name.

z
C,

ooo
a

Employee Name and Title Date
Employed

Total Time of
Recovery
Program

Experience

Total Hoots
Per Month
Schedulàd

Date cE Last
CPR Training

Date of Last
First Aid
TrainJn

\oO a/e/og 0/a1fp_co
LtJ't''Th

oII0' 4 'r' uoo oc.,i'1/?s 040(oq(.aco

idos0v, o.i'3flC°
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City of Newport Beach
GROUP RESIDENTIAL USES - USE PERMIT APPLICATION
WEEKLY ACtVYflES SCHEDULE
(Form 500 - Februay 2X8)

TOTAL HOURS PER WEEK OF INDMDUALIGROUP/EDUCATION 6EßIp«I RECOVERY OR TREATMENT
PLANNING. AND DETOXIFICATION SERVICES (IF PROVIDED): '11)
Comments:

City of.Newport Beach
GROUP RESIDENTIAL USES USE PERMIT APPLICATION

REcaw

'z
NCR 00065

WEEKLY SCHEDULE OF SERVICES

NOV 26
Time Monday Tuesday Wednesday Thursday Friday Saturday SundGy

6-lam. See
Attatchec.

COY OF NEWPOQIVACH

7-8 a.m.

8-9 am.

9-10 am.

10-11 am.

11 am.-12

12-1 p.m.

1-2 p.m.

2-3 p.m.

3.4 p.m.

4-5 p-m.

5-6 p.m.

6-7 pm.

7-8 p.m.



8:00 AM
8:30 AM
9:00 AM
9:30 AM

IOßO MM
10:20 AM
11:00AM
11:30 AM
12:00 PM
12:30 PM

1:00PM
1:30 PM
2:00 PM
2:30 PM
3:00 PM
3:30 PM
4:00 PM
4:30 PM
5:00 PM
5:30 PM
6:00 PM
8:30 PM
7:00 PM
7:30 PLI
8:00 PM
8:30 PM
9:00 PM
9:30 PM

10:00 PM
10:30 PM
11:00PM
t 1: 30 PM

12:00 AM

Newport Coast Recovery
Weeklylreatmerit Schedule

UØ.b out Lights out
jv .,f[
gout -out

ScJedule Subjer7.t tø Changes cc ModcatIcn as Meteseary Wfttiout Pilot N
fleetive 07/03/2008 Program D
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November25, 200$

city of Newport Beach

Planning Department

RE: 1216w. Balboa Blvd.

Newport Beach, CA 92663

To Whom lt May Concern:

Newport Coast Recovery only has one facility located at 1216 W. Balboa Boulevard, NeWport Beach, CA
92661.

Sincerely,o
Shannon Armand

Office Manager

RECEIWDSYPN*NG
DWARPaiy

NOV 25 2C

CUY OF
NEIWORT ßE4Cw

Newport Coast Recovery, LP.
1216 W. Balboa Boulevard, Newport Bench, California 92661 1.800.990.9691

wweWportcoastreCOvery.Org
NCR 00067 Lj



Exhibit No. 6
Correspondence from the Newport

Beach Fire Marshal

NCR 00068
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«pKT

Jatnuaty 294 2008
1

Mr. Michael Newman. Executive Dittctór.
Ncwport Coast Rccovey
1216 WestOalboa - -

Newport ßeecKCabío&tia 9261

RE: Fire aM Life Saft

StEVE Lrwia' Êi

Dfl Newman:

Itecthtly, the office of the Califotnil Stase Fire Marshal ìssSad a COde nEC tien that ffiay
ipact the Use of 1216:West Balboa aa-.gro borne for mote tSs 6 people,: The inteqtttiiiop
elatifics an ntesprctatict thAt was isatby Ìho.State..Ffre Marshal in luit o(2002 (SFM #02-
014).Bothinteipttationsare*ttacbcd. ..

-Tbe State Fire M&shâPs mierpretation flatetat a4S hme use bytäre dan6te*idCnts
reqasred coinphance with eiaunUon requirements («the Lenin 8thtding Code "GSç Rl"
wlnckutlttaflinfltbusl&flgs and hotels FwthpRl ocaipanciet opt4tlflgs in exiSor
wills within fln feet (5) otthepÑperty line were prohibked. fSlflty estintab attifl(2) of
thccxtezjot walk at 1Z16 Weg Øafl,oa are approxíinataylhr$ Òt (3-') from the pitylíie
(on-the ónt and west sides of*Wbuilding). -

We are tutcertlin at lbS time -if the ifle MarahaFs interpretation. wtbód when your
group boite ocoupamy usc at .1216 West Balboa conunoeced and duxmg mfroft1tpc'iod
when you oatedthatoç ipç t*Èss will atThct your cgnti4ued Apesiorn Wel*vc
discussed this mauer with eût CftyAsncy snß with others, and advise yotUbat1at a minSnum -
it has caused us to re-taJiisie City acfionrelaftng-to the existing use. -- -

Notwithstanding that, thten CM(tkrS Bwl&ng Cotte, which tookSENewpoitß$acl- -
on Janm.mry.l", 2004 e8zdains new phwtaions for the group bous useswI nijsUow you to
have ait Qperadoi tat Öontplieí withcmrent codes. lt also eoitMssever newly MqtS. -
rvgulatias (Or group homes with tore than 6rcsidens .

ßccause the California Ueparttnente(.Alcö&tcd and Drug Programs (AD?) rcquiics you se seek
"FirgcesrancC front meas Newpótt<&acWs Pire Marshal 1nmybeunble- todo so without
having a comprehensive code analysis by a-qSified architect in-bandât complete my reviewof
each situatica As such, I strongly encourage you lo seek this conçrchennve code analysts by a
qualified architect prior to your next lienS g S nl. .

SAmt SERVICE t PRflFtSiCNMlSM

NCR 00070



A comprebeve code analyis will revta! any ¡reas in which your facility mky k out of
compliance with the ne tégüÌaottt The corn aàslyss should be Mibnttted to my offloe at

next tice sing renewal..

Pleast cati mc if you bave anyquestions about this matter or if J ncfanyltàrnistSe.

Sincerely,

:

Stewß zig
Fire Marshal

NCR 00071



STEVELEWIB, rIPE CHIE,

June 6, 2008

Newport Coast Recovenj
1216 West Balboa Blvd
Newport Beach, CA 92661

RE: Pire and Life Safety Clearance

Dear Mr. Swiney:

Earlier this year, ¡ sent you a letter advising you of a recent code interpretation by the
State Fire Marshal and briefly aplained how the interpretation might affect group
residential facilities with more than 6 clients in one builThig. The interpretation does not
consider whether the single building houses two or more dwelling units housing 6 or
fewer clients in each dwelling unit - indeed, like a fire might, it considers only the fact
that more than 6 clients reside in one structure.

At the conclusion of the letter. I asked you to provide me with a comprehensive code
analysis br each of the facilities you own or manage by a qualified architect prior to my
office's thspection and anticipated issuance of "fire clearance" for license renewal or tise
Penn it puxposes.

To date, ¡have not received an analysis ftw your £acilities Please be advised that I will
need to review your code analysis and a plan for coiTections. iftccss'ry, prior to the
issuance of the "Fire Clearance" that is a part of your Use Permit application and part of
your ADP application (if you are seeking a new or extended ADP license).

The analysis should examine the impact of the Statt Fire Marshal's interpretations and all
newly adopted regulations br group homes with more than 6 clients in a building. The
completed analysis should be submitted lo my office at the Newport Beach Fire
Department as soon as possible.

In order to assist you and your architect with the code analysis we have posted a list of
applicable Building and Eire Code provisions relative to the Group R4 Occupancy
Classification (Group homes, licensed o,- unliç,ense4 providing treatment oncL'or
recoveryfor ni ore than 6 clientc fri a building) on our web page:

www.citv,rtewpon-beackca.us/FfrID/defaultjitm

sAcri'? SERVICE PWr&SBJONALISM

4,
NCR 00072



The list may not include every provision applicable io your situaüori Which is why we
eneoutage you to obtain the assistance oía qualified architect.

Please cali me if you have any questions àbout this matter or ill may be of any fürth«
assistance. i look forward to working with you in our continuing effort to protect the life
and safety of'.the residents M our community

Sincerely,

St
Steve Bunting
Fire Marshal

NCR 00073



Catffthtà State Fire Marshal
CODE INThRPRETAT1ON -

Do the exterior wall and openJn pro dion tequSnofli.. :h Table sA
TheGÑupRD1vlslon1otcupancygroup applytnßmuptflblstottt2
occupancies?

The-edeti& wàlllßbcaled 30r more feet frànte prOperly ulk

Does SectIoñ317A allow thì:oxtorlor wall of :GrouptDIvlstodt2 which
la located Stoat or moro tram the ç'mpeñy melo bo norL4fltOd and Mn
opengs?

201 CBC Section 31M dESi stdtapply to extà4Swaiis of a Grvup R ß:
located 3 feet or more from the prOperty.line.

NCR 00074

:tatelssued 1122/OB it«P,.1 [-aM44

Group R D? 6$ (lori Ofl PtOP
Cade Section(s) 2-001 CBC Section 3tYA and TabterSA

RÒqUGSIOdhY :41..#UWtg .

u.

Beach Fire DepStinei .*.
(949)3t5.aOOBOCei r

§BqnUmÑtNHFD.net -
:

- -



California Stato Fire Marshal:
CODE JNItRPRETATION

Isil the infra? of CRC Section 31 74 aö 14(3 M fislht poJ,e,tyrwe:of o4v
three feet/or cGnuq' Z Division t2 ocaqi $4' f1z bäuhing ft &s%ñed with a non-
razed cxtÊi*,* watandunprotectedopenbfgÁtven when the o tyû*disgreS
thantSn?

No. Section 316Asthteèthatat R, DIVISIOn 62 occupancy shall flot
exceed the type otó instan as specifiedtor occupapciesciasSsorotipR
Division i occupancy.

/
NCR 00075

Dit iseued j:Wteinon#. lot4td
Thplt Locationof Property Jt-S Occupas
Code Section(s) PI4ÄS CaliforaM BIISIEg Code «99S

e R uestedb

RobtnoltmnrDepifl PIS Marshal -

AinxslaconutyFkeDepañmcut

Cestrov$dy,CA 94546
.



Exhibit No. 7
Resident Correspondence
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DeerMKift

My name Is Paul Lopez and I an writing to make note of my concerns regarding group residential homes
in my neighborhood. I own and reside at 1125 112W. Balboa Blvt, Newport Beach. CA 92661.1 have
lived here for over 8 years, and my Immediate neighborhood has become densely populated with group
residential/sober living homes. As a matter of fact I am sandwiched on both sides of my hotTe by two
such residences at 1115w. Batos Blvd. and 1129 W. Balboa Blvd. Living in such close proximity, I have
t'nt hand evidence that these type of businesses, their diet, and visitors have adversely affected our
kving environment

In reviewing (he application fori 132 W. Balboa Blvd., I note that the Cuya environmental inwact analysis
states that there will be no negative neighborhood/environmental lnw.ct" created by granting the
requested peint This conclusion irritates me to no end, as it Is obviously the findings of someonewho
has not lived through the nightmare that we have experienced over the last five years. Despite hying Io
deal with the adverse effects of these businesses, and after many calls complaining to the site managers
of smoke, swearing, noise, littering etc., very tUe has changed. I am a homeowner on the peninsula, a
taxpayingddzenandlamshockedthatbuslnessatckyHallconunuesasusualasftrelatestOtheso
group homes.

I am traveling on business next week and I will not be able to attend the public hearing. Therefore, please
bkethebelowfeedbeckasmybmaiinputonthepeniiitheahnghrbothll32WBatoaBkton
December 4th and the upcoming hearing for 1216 W Balboa Btvd.on December 8th, both within 200 feet
of my residence. Hem Bre my issuet

Density:

I note that the Sating permit process advocates thai these facilites should not be within 1000 feet of
each other and only one such facility should be located within a Newport Beach city block. I have four (4)
such facilities within 1Q00 feet of my residence and three (3) of these are within my city block The close
proximity of these facilities, with their clients and visitors, has negatively changed the landscape of my
neighborhood. Noise, smolclng, parking, swearing, and police visits have all negatively Impacted my
quality of life here on the peninsula. The properties at 1132 and 1216 W. Beine Blvd. have the same
density-related Issues as the other two facilities. The pem,ltting of these facilities does have a negative
environmental Impact to ny neighborhood and my residence.

How can the city provide a permit to these Iwo facilities that ve within a few hundred feet of each other,
and within yet another few hundred feet 0(1st, ec*iftion& sober tying facER/es? This is simply not in
compliance with the permitting process as I understand It and Is downright untat

Proxkny to Newport Elementaty School:

I also note that the exisung permit process advocates that no facility be within 1000 feet cf s schooL The
clients of these facilities have demonstrated that they are not model citizens, most with sorne form of
drug offense and others with criminal records, Why would the city permit such a facilty within a few
hundred feet of the school? An approved permit would put these children at increased jisic of harm. This
Is frankly insensitive to the familles that have entrusted the City of Newport Beach to protect their
children.

REOSvwsy

DEC 0121JQ

CIII OF NEWPORT BEACH NCR 00078



Patting:

The group residential homes In question use their garages as group meeting locations, group
entertafrmnies, andior offices. These garages have been adjusted to facilitate this type of group use and
not parking. Therefore, all clients with carsthis means moat clientsuro parldng on W. Balboa BPvd.,
creating an even more difficult parking situation for other residents. As you know, the kmited parking
available on the peninsula has always been an issue. These two group residential homes have worsened
an already bad situation. Additionally, many guests and frequent business deiSry vendors Illegally park
bi front of other residents' garages and paddng spaces. These facilities are using their available garage
patting for other business purposes. This practice has a negative environmental impact on my residence
and neighborhood.

Second-Hand Smoke:

I have revievmd the application process for both of these facilities and have noted the fdbwiñg
stipulation:

NBMC §2OE91A05OEA directs that 'no staff, clients, guests, or any other users of the facty rry smoke in
an area from which thesecoodhand smoke may be detected on any parcel other than the paicel upon
which the facility is located.'

This is an interesting requirement and lunderstand that each facility applying for a permit must sign and
acknowledge this requirement. How does the City propose that these group residences comply? it is my
first hafl4:expefln that most if not ali, clients and employées smoke. Per their own house guidelines,
they are not allowed to smoke inside their units. Therefore, there Is always a group of people outside
smoking at each of these facilities as well as at the two facilities that surround me. I suggest that you
have your environmental impactgroup visit our location and comment on the fact that we have a
continuous flow of second4,ancj smoke. Ifsomeone is smoking outsIde, there is noway that they can
keep the smoke on their property. Therefore, they are putting me and my famiy at risk of cancer,
emphysema, asthma and other negative effects of second-hand smoke. I cannot open the windows of my
home without smefling cigarette smoke. I attempted to install central air conditioning to minimize thIs
negative environmental impact, but I was told by the city that I could not put an aIr conditioning unit on my
motor down in my side yard due to city zoning requirements. This Is not fair, not right and most
importantly, it is putting my taSis health at risk. I believe it is the Cfts responsibility to protect my
residence and family against dangerous second hand smoke.

Otherissuss:

The clients of these facilities for the most part are not what one would consider responsible neighbors.
They are generally loud, foul-mouthed, contative, and oblivious to social courtesies. Some alte
managers do a betterjob than others in nnnaging their clients to comply with the required standards, but
In general, these residents are intimidating and disrespectful. Our neighborhood has changed for the
worse due to these businesses, and I assume that most potential buyers would not elect to buy next to
one of these houses, sowe have also taken aNt on future selling values. This whole process has been
frustrating and detrimental to my home ownership and quality of life here on the peninsula. Our residence
and neighborhood have been and continue to be regatively impacted by these residential living facilities.

?4
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This is my Input on the pemilt process for the residential facility permit application process. I urge the City
to reject the permit approval for the facilities at 1132 and 1216 W. Balboa Blvd. for the reasons noted
above.

I would appreciate t you would respond to a few other questions that I have related to the two
other residential living facilities that are located on each side of my residence.

I did not receive a public heariàg notification forthe facility at 1216 W.Balboa Blvd. Since I live within
1000 feet of this facility, why was I not formally notified?

What is the status of the permit application br thetacility located at 1115w. Balboa Blvd.? Have they
submitted an application, and is there going to be a public hearing?

Did the facility at 1129 Balboa Blvd. submit for a permit under this application process? What Is the
status? If not, what are the plans and timing to shut them down?

Mc Kitt, appreciate your follow-upto this letter. I am a frustrated Newport Beach owner with two
residential hing facilities on each side of nie and another two within several hundred feet The density
Issues that these facilities create are unfaIr and detrimental to my rights as a property owner In Newport
Beach. I look for the City to alleviate the current situation by minimizing the granting of pernits In my
neighborhood to ensure that these facilities are at least 1000 ft apart and only one facility per city block

Please confirm receipt of this email sol am ensured that it has become part of the permanent rei'tial
living penit record.

Sincerely,

Paul A. Lopez
1125112w Balboa Blvd.
Newport Beach, CA 92661
961416-1992
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GROUP RESIDENTIAL USE PERMIT HEARING (12/8/08):
CORRESPONDENCE TQ HEARING OFFICER

I I287-OO11I1274I4v14oij

NCR 00081



IIONAI. LASÖWt
RICHARD W. LAa0wc.
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DaveKilt AtanfCit1Man*geV
NewportBeach PanthngDepEtinei1t
3300 Newport Blvd.
Newport IeaCh, CA 92658-8915

Re: Project Pile No. PA2OO&-lO
Aòtivity No. U?200&032;

LAW OÌ'FICCS
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StCOwb. tkQfl. LoS*WGCLfl, CAL.roaHi* ooeo.oe

ß$ 9òÖ2:d-7S FCSII4SIX fl ofl.II.45

telai ¿50S o»

DS&ber3,208

1W flflLVfltltø TO

REcaVE. BY
NAM&MG DEPARThIEPff

Dear Mt Kif:

My w&an4ßñthdPt0PY2t12O W..By Aeth.NcWPGPB0adt. W4teÒpPOSU to.

additional alcohol and drug abuse safe houses being provided at 1216 W Balboa Btvd. and 1132 W

Balboa BlVd due to tlieptoxWuty to the public school thong Balboa Blvd between
13di ßfl(j 14th

Streets. our home ¡t 1200 W By Menue and 5ddltOflaLPrOpÇflY that wc own at 14$ W. Oceanfront

N'cr tndy yptits,

LABO :-jjowE & H0FFMAfl, ELF
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Brown. Janet

From: Kitt. Dave
Sent Monday, December 08, 2008 9:56 AM
To: 'Tom Men Brown, Janet
Subject FW Group Residential Use Permits up for review

FYI

From: Laurie Mckenzie [mailt»:rnclsalk@mac.qinij
Sent: Monday, December 08, 2008 9:55 AM
To: Kif!, Deve
Cc Henri, MIthael
Subject Group Residential Use Permits t for review

Dear Dave,

Regarding the applications for group recovery homes on the Balboa Peninsulá, specifically those in the 1100
and 1200 blocks of West Balboa Blvd.:

As 32 yearresidents of Newport Beach, specifically the Balboa Peninsula at I ith and 12th Streets, we would
like to voice our concerns.

The over-concentration of these homes in this residenital area will continue to hurt our home vahjes:and it
changes the neighborhood feel.

These 'recovery homes' are for nrofit businesses. They adda burden on the city's trash services, trafflc,
security, parking, as well as added noise and air pollution.

The homes in this area under review have more than 6 beds and need to be strictly regulated.

A vast number of these group homes are owned and operated by a handful of for profit businesses. These
businesses need to be regulated by density of their facilities within a given area to avoid over-concentration.

We urge the City of Newport Beach to continue its efforts in maidng this City on of the finest in the country.
We hope thatyou put the citizens and local taxpayers interests and needs at the forefront as you review and

regulate these Residential Care Facilities so that their density and proliferation will not negatively affect this
wonderful beach community.

Sincerely,

Terry and Laurie McKenzie
1151 W. BalboaBlvd.
Balboa Peninsula, CA 92661
949-673-2379
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Brown, Janet

From: Kif, Dave
Sont Monday. December 08, 2008 9:40 AM
To: 'Tom Men'; Brown, Janet
Subject FW 1216 W.BaIboaBlvd.

For the record

Froni: breasy@ad.com (mallbxbreasy@aol.com)
Sent Sunday, December 07,200810:33 PM
To Kif, Dave
SubjSt 1216 W.ßafljoa Blvd.

December 7,2008

Re: 1216 W. Balboa Blvd.

ÛearMtKifi

We own theduplex at 1213W. Bay Ave, which is directly behind.theRehab Facility at 1216W. Balboa Blvd.
that is operated by Newport Coast Recovery. We purchased our duplex in about 2002 under our business
nani; Willow Creek Diversified. It is a rental property for us and is a big part of our retirement income. We do
not do seasonalrentals and our tenants bave all been couples and bmilies that live in Newport because of the
special lifesyle it offérs. The Rehab ficility has been a source of problems with every tenant we've had.

Over the years we have complained toì4ewport Coast Recovery directly about ALLof the items listed as
adverse impacts in the ordinance. When management has:bcen available, they have said they will try to correct
the problems. Things may improve for awhile, but new clients are constantly arriving2Oand the same old
problems start again.

Our trash cans have been used by the Recovery borne and food bas been dumped in the alley behind our
duplex. There have been instances of piles of cigarette butts in the alley.

We have had many noise complaints.....loud and offensive language is often heard across the alley as the
rehab residents yell at each other.

There is a constant flow of traffic in the alley. On one recent day 4jen re worked in the garage, we counted
18 vehicles ¡n a 45 minut.e period. There Were botjj yn and gj j>jjjgjjg supplies and people.

We had one really teruñe thinily move out of the duplex after many complaints. We talked to management
about their concerns and they talked to management and residents directly. Theft car was keyed following one
such incident and they were sure it was a result of their complaints. To paraphase our tenan t, "We want to live
inaniceneighborhoodwithoutallthrwproblems. I'mt000ldtobeinapissingmatchwithabunchof
disrespectfül people in rehab."

There are four rehab facilities within a block of our duplex and all within 1000 feet of the school. There is
another group home in the application process two doors down from us on West Bay. That would make five.
How did the City ever allow this to happen especially in such close proximity to Newport Elementary?

Newport Coast Recovery has had many months to prepare all the required documentation and I strongly urge
you to deny their application for a CUP at this time and NOT to grant an extension.

NCR 00084
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Sincerely,

Pani BaCich

Fin in Sacramento on business Monday and wo&t be able to attend the meethig. Please see that the Hearing
Officer has a chance to read my concerns.

2
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Brown, Janet

From: Kitt, Dave
Thursday, December04. 2008 2:28 PM

To: lom Men!; Brown Janet
Subject FW CUP Application as posted 12-4-08 wIth staff report dated 12-8-08

kmpothncat
Sensitivity: Confidential

For the record EDT Newport Coast Recovery.

Frrnn: Denys Oberrnan (mallto:d.obennan@obennanassociates.comj
Sent Thunday, December 04, 2008 221 PM
To: KItT, Dave
Cc Kit Sto
Subject UP Application as posted 12-4-08 wIth staff report dated 12-8-08
tmportzflct Fligit
Scnsithsity; Confidential

0av

We have reviewed the application as posted to date for Newport Coast Recovery at 1216 w. Balboa along with City
correspondence and staff report
We object to a continuance of the hearing based on the following

Applicas has had over 6 months beyond the legal submitS date to 'ccmplet& the application.
This Is well beyond the bounds of pasonable accomodation'. lt has already been years where lack of regulation and
accountability has provided a w&idfafl to the subject busIness operator(and property owner), at the expense of
residents, and at risk to the public. No more delay.

The proposed ntkivance deprives the public of Its right to receive Ml information and ability to respond
- thereto,conslstent with their rights.

Most people had to make special arrangements to attend the 12-Smeeting(nYiss wodç alternative child care,etc.) and
this places add Wonal undue hardship on residents and cftfrens that are stakeholders, who may also be unable to
attend at a later date.

I9naI request EASE provide me with confirmation that the evidence of impacts aid violations submitted by
various residents and businesses in the community associated with this Use, to the CIty atty. and code
enforcemfl fire department,etc. is located and submitted to the Hearing Officer.
This Information should include evidence for the past 4 years -as we previously discussed.

Please enter this communication Into public reoard.Thank you.R'
Daiys Ii. Oberinan, CEO

OBERWIAN
StrnSgyañdnnsdalAdvfson

OBERMAN Strategy and Wtnanclal Advisers
2600 Michelson Thive Suite 1700
Irvine, CA 92612
Tel (949)476-0790
Ccli (949)230-58M
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Fax (949) 752-8935
Email: d.oberman(Thobeunsnassociates.com

CONFIDENTIAIJTY NOTICt The docwits accotnpwftg this transmission contaki conldond& ktmaffwi belonfl b the sender whtfl S
ieg xÑiteget The ttcma6on Is Wended only b the use of te ktthduSa ashy named toa If you are riot the Intended ce4JiS. you are
hereby notified that any disdoswe, copying. thstilbuøon or the ldrig of aiy action i rehn on the contenis of this telecopied kdonnation Is sbic4ly
piobibited. If you have received this transmission In error, please notify us immediately at 9491416-0190 « the electronic addiS above, to range
kir the reiwu of Vie doctmienl(S) to us.

NCR 00087
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Brown, Janet

From: Denys:Oberman (cioberman@oberrnanassoclates.com]
Sent: Monday, December 08,2008 10:29 AM
To: Brown, Janet
Cc: Kif, Dave
Subject RE CUP Application as posted 12-4-08 with staff report dated 12-8-08

Importance: High
Sensitivltyt Confidential

Janet-
Thank you. These documents can be submitted to the Heating Officer along with the following clarification:

I note thatthe City has altered my documents b delete certS individual's names. This is acceptable to me,
except that one document has comments pertaining the the Property owner at 1219 W. Balboa, not the rehab
business Operator.
It is my undentandlng that the City already previously disclosed myconçlalntslcontents thereof and disclosed my
identity to the Newport Coast Recovery operator,

Based on various comments that he has made to me directly. I will expect the City to advise the operator that any
further intimidation or threats of retaliation Is unadvisable.

Thank you.

Denys H. Oberman. CEO-Newport Beach resident

OBERMAN
5fltgy mid Flniiicl.t flatsa

OBERMAN Sii ategy and Financial Mvlsots
2600 Michelson Diive, Suite 1700
Irvine, CA 92612
Tel (949) 476-0790
Cell (949) 230-5868
Fax (949) 752-8935
Email: d.oberman@obetmanassocjates.com

CONFIDENTIALITY NOTICE: mc doa,s psma IrwSS fi&gw in*,rmafton bdosgiag to IS seeder whist is
legally pdvllc5ed. The iofo,nslon is thteaded only for Ihr use of dic ledividual entity emend abovt If yac we ncc the intended rSplcs yac we heecby notified
that any diactosure. cop4sg, dianIbwia fr taking of siy action in eliwce acte coteaø of Ibis iciccopied llaneaSe is saucIly pavbMtc& If yola bave teceived
this jfl a please u.at14' us itiety at 9M764790 crIbe SenoS a,Pk, above, to wao5c for the twn cf the doatment(s) to ta
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Cosyllon, Matt

From: Kappeler, John

Sent Thursday. December 21, 2006 10:13AM

To: Cosyllon. Matt

Subject FW Complaint and Request for inspection and citation

Importance: I-fh

From: Denys Obeiman (mafltoed.oberman@obermanassoclates.com]
Sent: Wednesday December 20, 2006 3:57 PM
To: Kappeler, John
Subject Complaint and Request for Inspection and citation
Importance: High

John-
Thank you for returning my cali. To confirm, following is the complakit from myself and nine other residents in the
neighborhood In connection with
A business and administrative office being operated from residential property at 1219 West Balboa.
My home is in front of this facillty.so me and my neighbors observe änd are subjected to the Impacts on an
ongoing day and night basis.

This business office ¡s being operated by Newport Coast Revoveiy LIC) and who is teasing this
facility improperly to this company knowing its use.
The business office has employees not residing them coming in and out every day.as well as customer traffic by
carand foot.
lt Is creating adverse noise, traffic and paaldng impacts in the neighborhood.
We have photographs which can confirm the staff and customers coming in and outshould you need them.

As this operation is Inconsistent with the authorized residential use and city regulations, we greatly appreciate
your attention.

Thank you for your assistance. 'lou can reach me at the telephone numbers below.

Regards

Denys R Oberman. CEO

u

oäEaMÀÑ Sti-ategj' and iiinanèÌi Advisors
2600 Michelson Drive, Suite 1700
Irvine, CA 92612
Tel (949) 476-0790
Ccli (949) 230-5868
Fax (949) 752-8935
Email: toberman@obermanassociates.com

_ONflDENT1ALLt1NQT1CtI1e4ocuwentsxcapanynflnsmbs«tnblnnldeSIJnMmahooheloflgM9J0Jtts1deL
which is legally pdveged. The information is intended only forme use ai the indMduel or enty named above. If you are not the intended
recitnt you are hereby othied that any disclosure, copyìig, dishibution or the taking of any action h reliance on the contents of this
telecopled Information is shicily prohibited. If you have received this iransinission in error, please notify us immediately at 94914164190 or
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the elacfronic address above, to wrange for the reum of the document(s) to us.

12/21/2006

ngc t vi t
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Wolcott, Cathy

From: Denys Obennan (d.o6an@obermanassocMtes.comj
Sont: Thuisday, Maith 2Z 2007 12>40 PM
To: Kappeler, John Wolcot Cathy
Subject: Complaint re. 1219 W. Balboa- Request for status confirmation

Importanc High -

JohnlCathy- - -

I ¡XOVIOUSIy filed a Complaint regaidhig the fidity at 1219 W. Balboa operated by NeWp<xt Coast Recoi,wy as
Integral facility to their operation across the street at 1216 W. Balboa Blvd Asverbally confirmed by you, this
facilityis: - --

NOT licensed by the State to operate(even though Its residents reca Ive supervision and treatment from the
Integral facility based at 1216 W Balboa,as well as services Including meetings and lransportton,etc.)

hi viciation of a ninber of elements of the Cit/S zoning and building codes

I would greatly appreciate your prompt confirmation of the status- of Iwestigatlon and enforcement from the
vailcus agencles.To confirm, per your recomniendatfon.Cathy a complaint was alsoilled with Abf' concerning
the operational non-licensed Issue. I have received no word badt from themeven though It has been weil over a
month. PI..EASE move forward as we know that the City legally óan,and enforce nuisance and code-elements.

Also,the,e we sorne new customers of the Newport Coast business -Sio were out In front on beathtàlklngabwt
- -thelrparole.Whatls

Newport Elementary School(bSf a block away) t

We are having major problems with srnoldng,large piles of garbage and new customers of theirs loitering amund
the alleys and properbes

- The owner of Newport Coast Recovery has been antagonist when residents complain about smoldng and other
issues. -

-In the lnte,tm,niy neighbors and I note continued "Group Homes" pansion on 12th Street,both at this specific
Iocatlon,and others. -

Thank you for your assistance and follow through.

Dcn's H. Ob«maz,, CEO

OØERMÀN -.
indi

tamosOBERMANStrategy and Plainest Advir ors
-2600 Michelson Drivc Suite 1700 -

lrvinCA926lZ
Tel (949)475-0790 -

Cell (949) 230-5868
-

-Fax (949) 752-8935
Email: d.obnmoòamsodss.o

CONFIDENTIAlITY NO7ICE The docusients acnanyhig thIs wisntsIoo oentS confideS lnbmallofl belo*g to the saldar
whldi Islegdypddege& The mfonnatioo Is Intended only forLe use of the fnthldual oredty naiied ebove. If you are not the Intended
redplfl you are hereby notified that any tisdosure, copykig, dskthullan or the taking ol any action b relance osi the contents of this
Wecopled bilonnaflon Is slilcIly poetiltilet If you have received thismirsion hi estor, ease notify us Irmuedletely at 9491476.0190 Or
the electronIc S&ess above, to arrange b the retUrn of Ihedocument(s) to us.
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From: Denys Oberman (d.oberman@obermanassoclates.comj

Sent Friday, March 23, 2007 9:54 AM

To: Kappeler, John: Wolcott Cathy

Cc: Clauson, Robin; Cosylion, Matt

Subject RE Complaint re. 1219 W Balboa- Request for status confirmation

importance: I-ugh

Thank you,John.
Cathy /Robin, is the AD!' Inspection complete? If so. can we please receive documentation concerning their
findings?
When the Inspection was done,did they review the status of the people In the residence,and what Rehab
operatlontheyareafflliatedwith?
If you recall, we did establish definite integration between this location and the customers md operatlons,and that
across the abtei at 1216 West Balboa.

This is definitely an integrai facility affiliated with Newport Coast Recovery's business on the Penninsula. The
people In this fadlity,per them and the manager.are under the same supervision ad services as 1216.and have
the same Rehab status.

.lohn.I do appreciate your desire for date-stamped photos.I believe that the ones i provided you with the
customers and Ñanagers carrying things and walking across the street from 1216 to 1219 dId have this on them.

Your follow up Is greatly appreciated.

Regards,

Denys Il. Obennan, CEO
A

OBERMAN
arsttgy and Planerai Advisors
OBERMAN Strategy and Financial Advisors
2600 Michelson Drive, Suite 1100
Irvine, CA 92612
Tel (949) 476-0790
Cell (949) 230-5868
Fax (949) 752-2935
Esnafi: çbçmant3obeipanasspciates.copj

CONFIDENTIALITY NOTICE: The doaimwt accompa»lng this lrasznission oeniSi oenlidenlial liSnalion beio*g b the sender
which is iegeiy pdvkged. The huformabon Is Intended only for the use of the indIviduai or entity named aboya If you are not the intended
redplent you ase horeby notified that any disdosure, copfrig, dishibution or the taking of any action hi reliance on the oentents of Ihis
telecopled üdormation Is slrldly prohibited. If you have received this traismisslon hi errer, please notify us Immediately al 949M7&0790 or
the electonlc ad&ess above, to nige br the rehim of the dowment(s) to us.
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Kappeler, John

From: Kappeler, John [mailto:Jkappeler@clty.newport-beach.ca.us]
Sent: Friday, Marth 23, 2007 9:06 AM
To: Wolcott, Cathy; Denys Obemian
Cc: Qauson, Robin; Cosyllon, Ma
Subject RE: Complaint re. 1219 W. Balboa- Request for status confirmation

Here's a Code Enforcement Update:

NuIsance Code Complaint - we inspected 1219 W Balboa Blvd from public right-of-way (prow) in response to
Denys' complaint of excessive trash and debris. I didn't find any violations and caRed Denys with this information.

Home Occupation Complaint - we inspected the entire property at 1219 W Balboa Blvd and found no evidence
otan ilegal home occupation, however, we did find an illegal (unpermitted) unit upstairs in the attic. Enfoitement

NCR 00093
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of the iliegal unit was temporarily placed on hold at the request oFADP, pending completion of their inspection.
Denys was given this Information. Now that ADP has completed their investigation, we are actively back on this
case and working with the property owner to bring the residence into compliance.

Denys, for any future complaints please give me as much detall as possible and if you can send me date stamped
photos that would be great

Thanks,

John

From: Woloet, Cathy
Sent Thursday,March 22, 2007 1:44 PM
To: tanya Obem'ian'; Kappeler, John
Ca Clauson, Robin; Everroad, Glen
Subject RE: Complaint re. 1219 W. Halboa- Request for status confirmation

HI Denise -

I called AÓP and ßed a complaint against 1219 West Balboa on or about January 28, 2007. I said that
neighbàr reports and Code Enforcement Inspection indicated that 1219 was operating as an annex of the
ficensed facility at 1216 West Balboa. there was no license for the 1219 facilIty, and this indicated that the
capacity of 1216 West Balboa might have been exceeded as wet The AlP complaint officer who
subsequently Investigated 1219W Balboa told me 1219 West Balboa was a sober living home The ADP
hasno robiom with resIdents of the sòber living facility attending treatment at the 1216 facilIty, because
the 1216 facility Is certified by ADP (as opposed to just licensed) and therefore authorized to gIve
outpatient care under the terms of its ALP license. The AOP certification does not automatically ti-umnp
local zoning code restiictions that are applied to all other residents, although fedeml law may require
certain exceptIons from the code as a reasonable accommodation. Since our investigation of that issue In
relation to this facility is ongoing, I cannot comment further on it at this time. I believe I did Inform you
verbally of this on Febuary 22.

John Kappeler can address this issue, if his investigation of building violations has been completed.

I MOE cefi my contact at OC Probation and see If she has any information that can be disclosed to me on
parolees at this location.

Talk soon,
Cathy

From; Denys Oberman (malIth:d.obemmn@oberrnanassodates.com]
Sent: Thursday, March 22, 2007 12:40 PM
To: Kappder, )ohn; Wolcott,, Cathy
Subject Complaint re. 1219 W. BaU,oa- Request for status confirmation
Importance: High

JohnlCathy-

I previously filed a Complaint regarding the facility at 1219 W. Balboa operated by Newport Coast Recovery as
Integral facility to their operation across the street at 1216w. Balboa Blvd. As verbally confirmed by you, this
facility is:
1. NOT licensed by the State to operate(even though Its resIdents receive supervision änd treatment from the
integral facibty based at 1216W. Balboa,as wefi as services including meetings and tranaportatlon,etc.)

2, In violation of a number of elements of the City's zoning and building codes.
NCR 00094

I would greatly appreciate your prompt confirmation of the status of investigation and enforcement from the
various agencles.To confirm, per your recommendatlon,Cathy, a complaint was also filed with ADP concerning
the operational non-licensed issue. I have received no word back from themeven though it has been we over a
month. PLEASE move forward as we know that the City legally can,and enforce nuisance and code elements.
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Álso,there are some new customers of the Newport Coast business who were out in front on beach talking about
their parole. Wbat Is being done to regulate this by the City? This business Is right on top of us1and close to
Newport Elementary School(half a block away).t

We are having major problems with smoking .!arge piles of garbage, and new customers of theirs loitering around
the-tlleys-and-properties.

The owner of Newport Coast Recovery has been antagonist when residents domplalti about smoking and other
issues.

In the interim.my neighbors and I note conunued Group HomeV expansion on 121h Streetboth al this specific
Iocalion,and others.

Thank you for your assistance and follow through.

Regards,

Deep H. Obernian CEO

OBERMAN
Slrmegy and RnancleI Mwlsoes
OBERMAN Strategy and Financial Advisors
2600 Michelson Drive. Suite 1700
Irvine, CA 92612
Tel (949) 416-0790
Cell (949) 230-5868
Fax (949) 752-8935
Email: d.obennan(obennanessoc1ates.com

CONI9DENTIAUTY NOT1Ct The doojinents accompanying this tananisslon conlain contidenliai ktm abon belonging to the send&
whlct Is legally privileged. The IIdTnabOn Is Intended only h the use of the indvidual « entity naned abS. If you we not the intended
Spent, you we hereby noUbed that aly disdosme copying, distribution or the taldng of any acUon hi relance on the contents « this
telecopied mfonnafion 's sbkly pmhtlted. If you have received thIs tansmission in error please notify us Immediately at 9491476-0190 or
the eleckuit ateas above, b aTange ter the relum of The doaiment(s) to is

04/03/2008
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Cosylion, Matt

From: Kappeler, John

Sent: Wednesday, July11, 2007 11:03 AM

To: Kilt, Dave

Cc: Cosytion, Matt

Subject: FW: Code enforcement status 011219 W. Balboa

Importance: I-Ugh

Sensitivity: Confidential

fyi-

From: Denys Obennan (mallto:d.obaman@obemanassoclates.crnil
Sent Wednesday, July 11, 2007 9:57 AM
To: Kappeleç John
Ca Herrn, Michael
Subject RE: Code enforcenent status of 1219 W. Balboa
Importance: High
Sensitivityt Confidential

John -
Thank you for update.

The owner did not have surgery when he was first cited. We will verify If he actually did,as he Is *eLknown
for getting around things. Since ho personally does not need to do the required moda., and his son, a
hand,man and electridan,Qves focally, there is no good excuse.
This facility houses customers OFNeWpOII Coast Recovery who are paying to be kh Residential care and
freabent

lt Is Integral to 1216W. Balboa. We submitted photos previously concerning this.as dId ,,anothet
resident.

We expect this to be shut down; either through property owner,OR (trough the operator,Newport Coast Recovery,
who needs to confine his operation to the licensed facildy at 1216W. Balboa.
Approdate your efibda.

Reg&th,
Denys H. Obemsan, CEO

OBERMAN
Simisgy and Ananclal Mvtsoa
OBERMAN Strategy and Financial Advisors
2600 Michels Dr1ve Suite 1700
Irvine, CA 92612
Tel (949) 476-0790
Cell (949) 230-5868
Fax (949) 752-8935
Email: d.obcrmasbamanassocjatas.com

CONFIDENT LALITY NOTiCE: The dxtmet aompa»rig this lransmisslon ntn confidential Information belor4ng b the sender-----------------------------
redPlent, YOU ere hereby notillS that eny dlsdosn copping, distiibulion or the taldng of any actS ¡n relance on the contents of this
islecopied Inlonnatlon Is s&rMy prohibited. If you have received this transmission ¡n error, - no& us immediately at 949147s0790 or

NCR 00096
07/1 1/2007



the electronic address above, to wange 1w the return of the document{s) to us.

Rom: Kappeler, John [maHtoJKappeier@dty.newpoit-beach,.u]
Sent: Tuesday, July 10, 2007 2:31 PM
To: Denys Oberman
Ct: Hann, Michael
Subject RE: Code enforcement status of 1219 W. Balboa
Sensitivity: Confide nUal

HI Denys,

I've attathed an earlier email to remind us of the violations discovered ase result of Code Enforcement's and
ADP'S Inspections.

Here's an update relative to ott enforcement actions.

The property owner previously received Iwo Notices of Violation (NOV's).
He requested an extension for compliance, which was granted as he's recently had open heart surgery His

compliance date was July 1 2007.
He's since requested another extension. which was denied.
We Issued an Mmlnlstrative CitatIon last week.
We'll Issue a second Mminlstrative Citation this week, and will continue to Issue citations until he obtahs

compliance.

I agree with you, this case has taken a while, but be mindful of two thlrig&

ADP asked us to suspend our Investigation (which we did) until they conducted an Wispection. and remember
they found no violations.

We do grant extension for compliance If the property owner Is responsive and/or has a valid reason to ask for
an extension. tri this case the property owner has been somewhat responsive (i.e. hes been Into City Hall
attempting to get building permits), and open heart surgery isa valid reason for en extension (he even faxed us a
copy of his surgical order).

Hope this helps.

Thanks,

John

From: Denys Obennan (thalfto:d.oberman@obermanassocias_s.m]
senti Monday, July 09, 2007 2:43 PM
To: Kappeler, John
Cc: Hann, Michael
Subject: Code enforcement status of izi W. Baiboa
Importance: High
Sensitivity: Confidential

John-

How was your 4th? I wanted to confirm the status of our complaints and the City's investigation of the facility at

NCR 00097

a

07/11/2007



:1219W. Balboa.

Citizens had reported business in residential home involving traffic of people and veflides in and out also, an
illegal residential care faclllty,housing customers paying for treatment.

I was previously told that the City did find evidence of both Build Ing Code violations, and also beds lar some type
of group horn? use.

What is the status on this? We see more and more people coming in and out of here,going across to the óther
Newport Coast Recoveiy building at 1218W. Balboa, continuous smoking at facility, and In large groups on the
beach daily.

Please let me know what the status on this is. Have the Owner ( ) and the business operator
(Newport Coast Reocvery)
Been cited. finedItold to cease?

I would greatly appreciate your response In the next several days, as this has been sitting for months now.

Thank you foc your help.t,
Dcatys H. Oberman, CEO

A

OBERMAN
Sirategy and flnandal Advlsaa
OBERMAN Strategy and Financial Mvlson
2600 MicheIsa Diive, Suite 1700
tnine, CA 92612
Tel (949)476-0790
Ccli (949) 230-5868
Fax (949) 752-8935
Email: d ab. nnrQnbennsns tnniats.cojq

CONHDENTIAUIY NOTICE: The documents accompanying this transmission contain confidenilal ktination beionglngb thesender
whidi Is legally pII vileged. The informab is intanded only for the use of the indMdual oc entity named aboya lt you are not Ute kitsnded

recipient tu are hereby notified thaty disdosure, cop)tg, distilbution or the tslthg of aty flit in reliance on the contatits of this
telecopied Information Is sthlly prohibited. If you have received this transmission in error, please notity s imatedlaSy at 94914750790 or
the electronic ad&ess Sjove, b aiange for the return of the document(s) Io us.

07/11/2007

NCR 00098



GROuP RESIDENTIAL USE PERMIT HEARING (12/8/08):
MR. KurF's PownomT PRESENTATION
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Use Permit Hearing
Monday, December 8, 2008



S'ae e

Staff Presentation
Brief Background oh Ordinance 2òò8-o5 (Dave Kiffi
Presentation of the Newport Coast application (Debby Linn)

Applicant'scomments, if any
s Public Hearing Opened

Comments limited to 3 minutes unless Hearing Officer determines
otherwise

Public Hearing Closed
Applicant can return tò rebut or clarify comments made

n Questions from the Hearing Officer to the applicant or to City Staff
Hearing Officer's determination - alternatives are:

Approve with conditions;
Deny;or
Continue the hearing to a date certain



s s S

This is a Use Permit hearing held under NBMC Chapter 20.91(A) - Use
Permits in Residential Districts
Ordinance 2008-05, effective February 22, 2008, calls out this process:
a Most existing group residential uses had to apply for a Use Permit to stay in

operations by May 22, 2008.
A Hearing Officer shall make a determination to approve or deny the Use
Permit.
The Hearing Officer's decision can be appealed to the City Council.
The City Council's decision may not be appealed, but "reasonable
accommodation" may be requested. RA requests go before a hearing officer
at a public hearing, and can be appealed to the City Council.
Ordinance 2008-05 exempts one type of home from the Use Permit
requirementADP-licensed treatment homes:

Housing six or fewer persons, and
Which do not operate integrally with otherfacilities ("Integral Facilities").

US District Court Judge James Selna in May 2oò8 blocked the City from
requiring networked ADP-licensed G and Unders from going through the
Use Permit process (SLBTS).

z
o -o-
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s The Kramer Center
Wednesday, December 10, 2008
City Council Chambers
4:00t06:Oop.m.

Balboa Horizons (nd Hearing)
a Wednesday, December io, 2008
* City Council Chambers
S 4:Ooto 6:00 p.m.
Pending for January

Ocean Recovery
Yellowstone Recovery (Use Permit and RA hearings)

s Pacific Shores Recovery (possible RA hearing)
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PRECISE REPORTING SERVICE
800-647-9099

NCR 00110

Public hearing was taken on behalf of

the City of Newport Beach at 3300 Newport Boulevard,

Newport Beach, California, beginning at 4:00 p.m., and

ending at 5:50 p.m., on Monday, December 8, 2008, before

lAURA A. MILLSAP, REE. Certified Shorthand Reporter No.

9266.
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APPEJUtANcES:

For The City of Newport Reach;

RICHARDS, WATSON, GERSEON
BY: PATRICK K. BOBKO, ESQ.
355 5. Grand Avenue, 40th Floor
Los Imgeles, CA 90071-3101
(213) 626-8484

CITY OP NEWPORT BE&i
BY: DAVE RIFF, Assistant City Manager

DEBBIE LINN, Associate Planner
SHIRLEY OBORNY, Administrative Assistant

3300 Newport Boulevard
Newport Beach, CA 92658-8915
(949) 644-3002
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NEWPORT COAST RECOVERY - 12/8/2008

NEWPORT BEACH, CALIFORNIA; MONDAY, DECEMBER 8, 2008

4:00 P.M. - 5:50 P.M.

MR. ALLEN; Good afternoon. We're going to

open the proceedings here. My name is Thomas W. Allen,

and I've been designated by the City as a Hearing Otficer

for this particular hearing involving 1216 West Balboa

Boulevard.

I am not emplóyed by the City except in the

capacity as a Hearing Officer, and I don't have any

interest in or involvement with group homes or recovery

bornes. So my role la as an independent Hearing Officer.

The matter today, as t said, involves the 1216 West

Balboa Boulevard and -is designated a use penit 2008-003.

Before we coninence, does anybody have any

motions or requests or requirements?

MR. RIFF: Nope.

MR. ALLEN: Then we'll proceed with the

hearing, and we'll corcence with presentation of the

application by City stat f, and I expect Mr. Kif! will

proceed first.

MR. lUFF: Yes. Thank you, Mr. Allen.

And I'm going to present a brief background on

this material, For those in the audience who were,

including the Hearing Of ficer, at the last hearing, it

4
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NEWPORT COAST RECOVERY - 12/8/2008

will be somewhat repetitive, so I apologize for that.

But for those who are new, it won't be, and X think it's

valuable information.

s

PRECISE REPORTING SERVICE
800-647-9099

NCR 00113

4 When l'ut done, Debbie Lynn, who is with our

s Planning Department will provide specific information

6 about this application. So if you will excuse me, I need

7 to turn some lights off.

8 So this is the use permit hearing for Newport

9 Coast Recovery, LP. At today's hearing, there will be

lo this presentation by the City staff. Then following a

li. specific discussion about the Newport Coast

12 application - - for those you in the audience1 it should

13 be available outside. It was also available on the Web

14 site.

15 Then the Applicant gets up and speaks, and the

16 Applicant may offer commenta about the operation. The

17 Jpp1icants time is not constrained. This is how we do

18 any use penit hearing.

19 Then the public comments are open, and those

20 comments are limited to three minutes, unless the Hearing

21 Officer detemines otherwise. Then he closes the public

22 hearing.

23 and the Applicant can return to rebut or

24 clarify comments made. And again, there are no time

25 constraints on the Applicant's presentation, because it
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NEWPORT COAST RECOVERY - 12/8/2008

really is their use penit application.

And then there are questions from the nearing

Officer to the Applicant and the City statt, and then the

Rearing Officer can make one of three determinations. It

can approve with conditions, deny the application, or

continue the hearing to a date certain.

So to give folks an additional background of

why we are where we are, this is a use permit hearing

under the Newport Beach Municipal code that relates tó

use permits in residential districts.

And this chapter las amended into the Code in

February of 2008, which calla out a specific process that

most existing group residential uses had to apply for a

use permit to stay in operations, and they had to apply

by May 22nd. Newport Coast Recovery did apply for that

use permit.

A Hearing Officer can then make a determination

to approve or deny the use penit. The Hearing Off icer's

decision, either way, can be appealed to the City

Council. The City Council's decisions may not be

appealed, but a reasonable acconunodation may be

requested.

Reasonable accocranodation isa concept Sn

federal law involving persons are who entitled - - who are

disabled, like persons in recovery, and entitled to fair

6
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NEWPORT COAST RECOVERY - 12/8/2008

housing opportunities. And those reasonable

acconunodation requests would go before a Hearing Officer

and a hearing substantially similar to this one and can

also be appealed to the city Council. So you can see

there are a number of steps in this process. This is

just one of them.

Now, the ordinance exempts one type of home

from the 'sse permit process, and that is a state licensed

treatment haine, and the state agency that licenses these

I'll refer to as ADE'. That's the Department of Alcohol

and Drug Programo.

And it allows homes that house six or fewer

persons and which do not operáte integrally with other

facilities, so you couldn't have six next door to six

under the sante ownership. That's what our ordinance

literally said;

In May of 2008, we were in court on this item,

and the Federal Court blocked the city train enforcing

this requirement that we have in our ordinance that

allows to lis consider linked or networked state licensed

homes with six or fewer people from going through a use

permit process.

Now, the major company in town that does this

is Sober Living by the Sea. The subject of the hearing

today does not do this. This is a

7
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NEWPORT COAST RECOVERY - 12/8/2008

:1. one-home -- sorry -- one facility with 29 beds in it. So

2 it is clearly subject to the use penit process.

3 And just as a reminder, X showed this to the

4 folks on Thursday, this is a map for the aearing

5 Officer's benefit as well that shows where homes are

6 located on the central Balboa peninsula.

7 And I'm going point out, for instance, this is

8 Balboa Horizons with n beds. This is Ocean Recovery

9 with 22 -beds across the street. This is the subject

10 property, 29 beds at 1216 West Balboa.

11 You'll see a couple of hash mark spots. These

12 are hontes that could have applied but did not apply for

13 the use pennit -- for a use permit. These are subject to

14 abatement by February of 2009.

15 There's another Ocean Recovery facility up here

16 with 16 beds that did apply for a use permit. And then

17 that' s Narcono,n Southern California with 49 occupants.

18 They are subject to a different kind of abatement. They

19 have agreed to leave town effective February of 2010

20 without going through a use permit process, and, again,

21 agreed to leave. So the City has entered into an

22 agreement with them to do just that.

23 This is the inunediate vicinity of the area for

24 Newport Coast Recovery. This is 123.6 West Balboa.

25 You'll see the property uses around it. I may.
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NEWPORT COAST RECOVERY - 12/8/2008

Mr. Hearing Off icer, refer back to these maps if you have

questions. And then with that, I'll have Debbie discuss

a little bit about the specific application.

MS. LINN Thank you, Mr. lUff.

The application before you this afternoon is

use permit number 2008-033, which is an application by

Newport Coast Recovery for approval of the use permit at

1216 West Balboa Boulevard.

The project site, as David explained, is a

seven-unit apartment building in an lU zone currently,

with an occupancy -- permitted occupancy of 29 residents.

The Applicant subnitted their application on

May the 20th And subsequent to that, the City issued a

letter of - - a Notice of Incomplete Application to the

Applicant on June 16, 2008.

The contents and requirements of the use permit

application for group homes are the sante requirements and

content requirements as for other use permits in the

city.

And, in fact, to help facilitate the assembly

of the application materials, the requirements for the

use permit in group home situations have been somewhat

simplified in the fonti of a checklipt, so that Applicants

would have a little easier time of getting their

applications in.

9
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NEWPORT COAST RECOVERY - 12/8/2008

On August the 4th, the City sent a follow-up

letter to the Applicant requesting that the application

materials that were outlined in the Notice of Incomplete

Application be submitted by September 2, 2008, and also

advised the Applicant that the failure - - the reason that

these application requirements are necessary were in

order conduct and completely evaluate their applications.

and that failure to obtain the use permit could result in

an abatement proceeding taking place.

Since the August the 4th letter to the

Applicant, staff conducted a series of telephone - - tried

to make contact by telephone with Applicant on several

occasions. In October, the Applicant and city staff

discussed the status ot the application.

And at that time, the Applicant stated that the

remaining materials as outlined in the June. 16th Notice

of Incompleteness would be submitted to the City by the

first week of December 2008.

And at that time, staff also of tered to assist

the Applicant in any way necessary in order to facilitate

the submittal of the materials to the City, so that we

could bring the application forward with a good and

complete analysis.

On November 14, this Applicant did submit the

required fee for the application. And by November 25th,

10
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NEWPORT COAST RECOVERY - 12/8/2008

some of the additional materials that were requested in

the Notice of Incompleteness were submitted. Those are

included as Exhibit S to the staff report.

Staff evaluated the materials submitted and has

determined that the application is still incomplete for

the reasons stated in the staff report.

As ari addendum to the staff report, we'd like

to mention that, as part of the staff report, some of the

letters that were received from residents in the city

were included as exhibits to the staff report.

And we'd like to augment that witb. some

additional letters that have been received since the

publication of the staff report, which are

available - - these letters are available both outside the

Council chambers here and have been delivered to the

Rearing Officer.

In addition, staff has received a police report

from the City of Newport Beach Police Department listing

a chronolo9ical history - - a chronology of the calle that

have been made since 2005 regarding the specific address

at 1216.

Because the application is incomplete at this

time, steif has been unable to prepare a comprehensive

analysis of the project; however, it is presented to the

Rearing Officer at this time es a form of an update and

11
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NEWPORT COAST RECOVERY - 12/8/2008

to direct the next steps regarding this application.

The Hearing Officer has the authority to either

approve this application, conditionally approve the

application or disapprove the application. In order to

approve or conditionally approve the application, the

finding as stated in the state report need to be made by

the Hearing Officer.

At this time, staff is recommending that this

hearing be continued to a date certain in order allow the

Applicant to stthnit the -remaining materials, but also

to - - needed for this application to be deemed complete,

but also to direct the Applicant to provide all the

materials within 21 days prior to the scheduled continued

hearing date.

That concludes our presentation on this

particular application, and staff is available to answer

any questions. -

MR. ALLEN; Can you indicate what items are

still outstanding or -- I mean, in the staff report,

there's item one through six. I believe that scale of

those have been submitted, but what specifically is still

lacking here?

MS. LINN: Well, actually, all of those items,

one through six, which X can enumerate for the public's

benefit, those items are all still outstanding.

12
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NEWPORT COAST RECOVERY - 12/8/2008

We did not -- a signed affidavit from the

property owner needs to be subnitted. A comprehensive

site plan is required, as is required of any use permit.

The Applicant submitted some form of a plan that' s flot

really what's considered to be a site plan. The site

plan needs to show the facilityts building, footprint, the

property lines, adjacent parcels, and building footprints

On adjacent parcels.

We had not yet received a preliminary title

report. They did submit a preliminary what we call

routing plan. This is item number four. However,

we - - the requirements for the routing plan for shuttle

service to and from the project site require that we also

be provided with times of departure and return tor - - and

the travel destinations of the shuttle service or bus

service that is providing service to the site - And that

was not included on the route map that we received.

We received a sort of directional map in

response to our request for a building diagram and floor

plan of all the rooms. We can provide an Applicant of

the example of the type of floor plan and building

diagram that is needed for the application when and if

the Applicant requests it. But to date, that has not

been supplied.

And then the last item is a statement as to

13
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J. whether or not the facility disposes of medical and/or

2 bio waste, and if so, to also include a plan for the

3 disposal of these materials.

4 And if the facility does not dispose of medical

s and/or bio waste, really all we.need in that regard is a

6 statement in letter format that says, Uwe do not deal

7 with those sorts of materials. So those are the

8 outstanding items to date.

9 Additionally, the Fire Marshal will request a

lo comprehensive code analysis before the use penit is

11 valid. We have requested and received a Form 850, which

12 is a fire clearance, from the Fire Marshal. However,

13 up-to-date fire codes -- the Fire narshal is now

14 requiring a complete and comprehensive code analysis as

15 part of a condition of approval or complete - - prior to

16 the sign-off on the CUP.

17 MR. MS.Xt4: llave there been discussions with

18 the Applicant regarding the fire requirements and the

19 need to have an analysis or study done to commence that

20 process?

21 MR. RIFF: Yes, Mr. Allen. And not directly

22 with the iipplicant himself, but we've had a couple of

23 discussions since the Balboa Horizons' hearing on

24 Thursday. And this requirement will require

25 modification. I'll speak that to that later in the
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hearing, depending on what your direction is as the

hearing goes forward.

Eut it has involved a legai review with Special

Counsel and our own City Attorney with the Fire Marshal.

t apologize. t wasn't able to let Debbie know that

before the hearing.

MR. ALtfl: Thank you.

Okay. I think we're at a point where We C5fl

ask the Applicant to come forward and, hopefully,

commence by addressing the issues here that ate on point,

primarily the code requires there be a diligent effort to

comply with the use penit requIrements, and it looks

like it's been atout six months.

So where do we stand?

MR. NEWMAN: Where we stand is that t believe

we'll have it all in this week. We had somebody that we

had hired to do all of this, was working with a few of

the different facilities. And unfortunately, 13e tailed

to get this all completed.

We have since gotten the title reports. We

have site plans. We bad to have an architect come in and

redraw the site plans. The site plan that I actually

submitted with the application was one that I ran by Dave

luff, and we thought that it might suffice, but

apparently it didn't. It was one that was in the City
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1 records.

2 The building is over SO years old, so it's very

3. difficult to -- actually, older that than. It's very

4 difficult to find anything on record, so we've had to

s start from scratch. But I do believe we bave most of the

6 information completed.

7 The City requested Ls that we not pieceweal

8 any more information, and for it to al]. come in at one

9. piece. and that's what we intend to do this week. And

10 I'll go on front here.

11 You.know, Ive never walked into a place before

12 where I know everyone's against me. I'm usually on that

13 side of it. And X realize what's going en here, and I'm

14 going to address of few of these things right now.

is My name is Mike Newman, and I'm a partner in

16 Newport Coast Recovery. My partner to Newport coast

17 Recovery is --

18 MR. M.LEN: I'm sorry. We bave a problem, and

19 I've forgotten already the first time. Everybody that

20 comes up to talk needs to give their naine and -- there's

21 no address requirement, I take it?

22 MR. ¡(1FF: Name is fine.

23 MR. ALabEN; -- their name and spell the last,

24 so that lt can be made a part of the record. Thank you.

25 MR. NEWMM(: My name is Mike Newman. My last
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name is spelled N-e-w-m-a-n. Im a partner in Newport

Coast Recovery. My partner in Newport Coast Recovery is

Dr. Albert Pizzo.

Dr. Pizzo rias lived and practiced medicine in

Newport Beach for over SO years. I've lived in Newport

Beach for over 45 years. My wife and I both graduated

from Newport Harbor Nigh school, and our kids have all

attended and graduated Newport Beach public schools.

I 'm a founding board member of the Newport

Harbor Baseball Association. And my wife and I are

involved in numerous local charities. M partner and Z

are not profiteers the cante into the city with bad

intentions. Our roots in this community are deep.

Newport Coast Recovery is a State licensed and

City licensed facility. We have never tried to

manipulate the system in any way.

Newport Coast Recovery has been in business at

our current location for over five years. The building

was previously a recovery home for men operating under a

different name five years prior to my involvement.

When my partner and I took over the facility,

it was in a horrible state of disrepair. We've literally

invested several hundred thousand dollars of improvements

to the building. We came in and cleaned up the mess that

was a visual stain on the street. We really are trying
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to be good neighbors -

It's tough in this bus-inns, because neighbors

don't like the business. So it's tough for anyone to

look at us with a friendly eye. And this is a first time

that I've ever cows up and really associated myself with

this business. I've lived here my whole life, and, you

know, I don't want to be enemies with sty neighbors.

-I want to address a few of the specific

concerns-that the-new ordinance calls out.

Noise. We do oui -best to control the noise.

No music is to be played after lights out, which is 11

p.m., and nothing betore 9 a.m. We encourage our clients

to use headphones and found that this has solved a lot of

the noise issues.

But when you get 20 men together, it can get

loud sometimes. We try to keep It orderly. If the

neighbors can hear it and I know that our people who work

for us can hear it, we try to take care of it as quickly

as possible.

Secondhand smoke. Our clients may only smoke

within the properly designated areas. We have areas

inside the facility where our clients do smoke. People

in rehab smoke. We'd like for th.m to stop. We'd like

for them to do a lot of things, but it's not easy to

change soteone's life in 90 days completely.
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actually comes to our facility is waste Management. We

have a dumpster where we get rid of all our trash. we

don't utilize the City trash. And they come twice a

week.

Excess of debris on the sidewalks. Along with

our no smoking policy in front and. rear of the facility.

our employees every morning go in front and the rear of

the facility and sweep up and clean. They want the place

to look very good. It doesn't look good when there's

garage, cigarette butts, out in front. And generally, we

make every effort to keep that as clean as possible.

Police activity. The Newport Beach Police

Department Records Division can verify they have

responded in 2008 to no calls or complaints from the

19
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Traffic congestion. Newport Coast Recovery

2 owns one van for transporting our clients. At any given

3 time, we may have five staff members on-site. We can

4 generally accommodate most of our employee s parking

5 on-site.

6 Our clients are not allowed to have cars during

7 the first 30 days of treatment. And generally, they must

a have a valid reason to bave a car thereafter. A valid

9 reason would be a job. Currently, we have 14 clients in

10. the facility and not one of our clients has a car.

il Excessive trash. The only outside service that
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public regarding our operation.

We've had jive incidents that have involved

police activity in our facility. Three of them were

medical aid that they followed up for one person that was

having a diabetic seizure three times in a 90-day period.

Two of the calls were from us for vandalism to our

vehicles.

In closing, I'd like to offer something to the

City and concerned citizen of Newport Beach. I would

immediately offer to reduce our 141W licensed bed count by

20 percent. I really hope that this offer is taken in

the spirit that we're making it. We're not looking to

load up our building andmake millions of dollars. It

just doesn't happen. We really want to be responsible

neighbors.

I've met with Denys. I've given her my pledge

that I would work with their group the best I could. And

I still believe that we can work together as neighbors,

arid t'in willing to do that. I'm happy to answer any

questions.

MR. AT.T.RN: Before any questions, if anybody

else has a cell phone that's going to go off, will you

please turn it off? It really does interfere with the

orderly operations.

I don't know. Staff may well have questions,

20
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but my concern in looking at this application - - and this

is only the second one I've looked at, so I'm not

entirely up to speed -- is that I don't see in the

application enough detail to give the staff the ability

to say that you've presented a plan of operation and

management - And I ththk that 's a really important

element of these operations.

You began to address you're doing your beat,

you know, and you mentioned cars and smoking, and

sweeping and cleaning. And in all that plan of

operation, those are only small parts of it. Really give

the City and you a level of knowledge about what your

plans are and what you're obligated to do and operate.

And certainly, X mean, if I liad total control

here, I wouldn't approve one of these facilities until

there was au operating plan in place so that we knew what

the permit was going to say in pretty good detail.

Because, as you can see, we know there's a lot of

conflict here. And the more detail we can get, the

better off everybody is, I think.

MR. NEWMAN: Is that something that is omitted

fj our application right now?

MR. ALLEN: Pardon me?

MR. NEWMM4: Is there something in our

application that's supposed to cover that that we didn't

2].
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do, or is that something in addition that you're looking

for, or something for me right now?

MR. KIFF: I'll help answer that, Mr. Allen.

mercis a Section of the application, if I

have the correct one in front of 'ne in the packet, that

basically starts at page 14, or so, and thén moves to

page 17. And that section is not filled Out. And thòse

are some of the issues that Mr. Allen raised about --

MR. NEWMAN Okay.

MR. KIPFt -- about the quiet hours that you

spoke to.

You mentioned, for instance, 11 to 9. And I

think the 9 o'clock in something that we 're supportive

of. We may want to try to pull back to 10 or so, but

these are the kinds of things that we'd like to see

discussed.

MR. NEWMAN: Then, Dave1 what I can tell YOU

right now, as of today, I will get on that, and I will

have that in addition to the other things that are

omitted that I believe we have in place right now.

I will personally fill that out and have that

into your office before the week. They are not things we

have to create or make up. It is part of our operation.

So l'ra sorry it was omitted, because it should be

relatively easy to fill out.
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J. MR. KIFF: Okay.

2 MR. NEWMAN: We did have a lot cf hands

3 touching. l'in not generally the person that fills out

4 these things. t did hire an attorney to handle this, as

5 you know. And, unfortunately, when your attorney stops

6 returniìtg your phone calls, and he's cashed your check,

7 it's a difficult situation. So we've had a difficult

8 time with our Counsel, and we'rè hoping to rectify

9 that.

10 MR. LISKIN: Do you have a note front your

Il mother? This is ridiculous.

12 MR. NEWMAN: All l'in looking for la some

13 dignity and respect, sir.

14 MR. LISKIN: Give to the communities --

15 MR. ALLEN: No more of that. Thank you.

16 Anyway, I thought that that would be helpful.

17 Let's see. At this point, I don't think we're

18 prepared to go on and talk about specific deadlines or

19 anything. X think we need to hear from anyone else.

20 Do you have any other - - any other people other

21. than the Applicant to - -

22 MR. NEWMAN: I do not. I can answer any

23 questions that many people are definitely going Co have.

24 I don't know it the questions are mostly. statements, like

25 the last gentleman. But again, you know, I'm happy to
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answer anything - I 'in not here to create any more

problema - I'm sorry for whatever was created with this

whole situation. rd like to help.

MR. AT.1,RN: I think it would be really

important while the hearing is going on if you would

think about what kind of time commitment you can make to

put a complete wrap on this presentation.

Because if we agree to a continuance, which is

probably the case, X think, in substantial part for legal

reasons but also to give you an opportunity get it done

right, it needs to be pretty quick.

MR. NEWMAN: We'll have it done.

ThE COURT: It needs to be comprehensive.

MR. NEWMAN: It will be comprehensive. We have

one through six pretty well completed, and I can bave

this all completed by Friday of this week.

MR. ALLEN: Well, okay. You know how that

goes. You submit it, and then the staff says, well,

that'a not really complete-complete. And so -- but if

you can camnit to make your submittal by Friday, and then

we go from there, and I bet you the staff baa some

reconunendations on that.

Why don't wehold off ori, that for the time

being, and let's hear front the public, and then we'll ask

you to come back up, and you' 13. have an opportunity.
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So, we're going to open the public hearing flow.

And as Mr. Ri-f f atentioned, we have got a time limitation

on three minutes for each speaker, and please stay with

that. We aren't using this light system, but there's a

little buzzer that goes off at the end cf three minutes,

and please just put a wrap on it at that point, I mean,

10 or 15 words at the most. Because, otherwise, yout re

just - being rude to other people that want to have the

opportunity to talk.

So with that, let's start an orderly

progression here. And please remember to give your name

and spell the last before you start speaking. Thanks.

MR. LISICIN: My name is Matt Liskine and I want

to apologize -- L-j-s-k-i-n. And I want to apologize to

everyone here. -

But after the speaker from the facility got up,

I lost my temper. The reason X lost my temper is because

it's clear to me that the attitude of this gentleman is

the attitude that all of us are is so disturbed about,

and that's really rationalizing bad behavior.

And if this - - my background is about 20 years

ago I started a company in health care which became the

third largest provider of acute care hospitals in the

country, 50 hospitals.

And from the facility level up, health care is
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a local business. At each facility, you have an
administrator who is responsible for very basic
operations. nd the fact that there is not a plan that
was submitted to you after all the consternation and what
you've been asking for speaks volumes about this

individual and its, operation.

My view is that if they .caWt respond to the
city, how are they ever going to respond in a respectful
way to their neighbors? it makes no sense.

And again, excuse, after excuse, after excuse.

This business depends on running a tight ship with
difficult people. if you cannot have a partnership with
the city, given the time they have been given, again, how
can they respect our community?

So again, without specifica -- and finally, X
think what we 've seen today is why all of us are so upset

with. the operators and, perhaps, this one in particular.
And it.' s clear this gentleman is being an absentee owner,

and I don' t care if the doc who has been here for 50
years is associated with the facility.

How many hours a week is the doctor there?

What is be responsible for? Is this JACO certified, this
facility? I don't know.

But again, foremost I want to apologize to
everyone here. But with all these people here r all the

- 26
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i time that they have put in, all we're getting is excuse,

2 excuse, excuse, my lawyers, this people, that people.

3 sir, if you are an owner4 this is your

4 responsibility.

5 MR. ALLEN: No, you need to address up here.

6 MR. LISKIN: Excuse me.

7 As an owner, it is his responsibility, we are

8 honeowners This is our community. I don't care if he

9 lives in Newport. Let him live 24/1 in the facility, and

lo then I will respect that as an owner. Let him have a use

11 plan, and then he'll respect the city. But this is

12 nonsense. And to give him a continuance is disrespectful

13 to everyone in this room, thank you.

14 MR. EAThEY: My name Craig Batley, B-a-t-l-e-y.

15 Mr. Allen, City staff, and all of these fine people out

16 here who came out today for this hearing.

17 You know, I think everybody here feels the same

18 way here. We have all this City time taken, we have all

19 the timé of the people out here, and I probably imagine

20 not one person out here is for this facility being

21 approved.

22 Mid I Just can't even believe that this process

23 can even have a hearing without a complete

24 procesi -- a completed application. I think we shouldn't

25 even have a hearing. This is ridiculous. Front

27



this thing. I'm totally against any operator who uct

organized and can't even make a responsible presentation.

This application should be flat turned down.

lind another thing, we bave this development

agreement being approved, and the operator has agreed to

not have the facility within a thousand feet of a school.

This is within a thousand feet of a school It's in a

wrong location. How can you have one operator not

operate within a thousand feet of tue school and the

other one you can? That makes no sense either. This

whole process makes no sense.

I recoirgaend that you flat reject this

application.

MR. MILLER: My name is John Miller,

M-i-l-l-e-r. lind I live in the block that the Applicant

is presenting here today. lind I think from my own self,

and my wife too, we discussed it, we think that this

whole idea is bad.
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3- henceforth, I would recommend that the City craft, if you

2 don't have a completed application, just postpone the

3 bearing.

4 You1 as the - - and your time is being wasted,

5 too, Mr. Allen. You have no choice but to continue tb-is,

no choice whatsoever, or just not approve it. On its

7 face, this is not approved. I would just not approve
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And some 0f the reasons are, to begin with,

it's less than a block to the school. Now, X know these

people that stay in here are not hardened criminals, but

still, they are criminals. And for them to wonder around

close to this open school yard -. - our school yard at

Newport Elementary School is not fenced in. Anybody can

walk up there at any time. So I'm not against sober

living, but I'm against titis location.

Also, when they have trucks come up to deliver

things and take waste away, the alley behind there is

guite narrow, and there's no way a fire truck can get

through there in case of an emergency. So that's a bad

thing.

And also, even though he says that maybe sorne

of the people -- a few might have cars, maxi, there's no

parking and especially in the summertime. And these

people are going to bave family and friends conie to visit

theni. There's no place to park.

Eut anyway, I just think it's a bad location,

and thank you very much for letting me address you.

MR. LOPEZ: My name is Paul Lopez, and I live

at 1125 1/2 West Balboa Boulevard with my wife.

MR. ALLEN: Could you spell your last name?

MR. LOPEZ; L-o-p-e-z.

And I actually have to say that I'm probably a
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1 pretty good person to comment on this house and others

2 only because I feel as though t've been in rehabilitation

3 for five years. And t've got a facility on both sides of

4 my house and have for, I think, one for three years and

5 another for five years.

6 And in reading the report from last week, I

7 know we're cannent commenting on. this one, but when

8 someone sàys that there is no negative impact to a

9 neighborhood, s somebody that doesn't understand

10 what's going on in these houses.

n The gentleman that spoke. I guess, Mr. Newman,

12 who talked about it's like having 20 guyS together, and

13 we d.c our best to manage them, another way t would call

14 that would be a fraternity, basically. And it's very

15 dependent upon the individual that they put in charge of

16 managing those individuals.

17 And I drive by that place every day. And in

18 an respect to Mr. Newatan, I don' t see him sweeping. I

19 see him smoking, okay, and gathering out front in the

20 morning. It's within -- it's teas than a thousand feet

2]. from the school.

22 I thought that the city had reached a

23 negotiation, and - - and I thought a good understanding

24 that we wouldn't put these facilities close to schools

25 and potentially jeopardize our kids. Bow does one
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enforce, you know, these?

Again, t'm probably a little bit different in

that I've got one on each side of lue. t1ve got 1132

across the street, which I understand is on its way to

approval. And then this one, that's 400 feet across the

street. All of those four facilities are within a

thousand feet of the elementary school.

The parking down there. And again, in respect

to Mr. Newman, I've heard everybody say that they don't

allow their people to use cars. nd X know we're going

to hear a few more applications come up. But for anybody

that lives between 11th and 12th street over the last

three or four years, to see the density of parking there,

and we've got four facilities there, t see these folks

get in their cars every morning.

So I would just say as part of the application

process, that we 're able to validate what these owners

are saying about their clients being able to have cars

on-site. X can tell you the two on each side of me, all

those kids bave cars that they park out in the street.

Noise? Again, I must be living to next to the

two worse facilities in Newport Beach, because I don't

see any type of time code - They are down at the

courtyard at 11:30 at night joking and smoking. God,

must have bad managera there.
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And, you know, the litterthg and the like. t

2 think all the stuff will be documented by other people

3 that speak here. But what I would suggest as part of

4 process and a part of somebody that's running the

5 business that this group has bad ample time to submit a

G full application.

7 Okay. So we're sitting here. Mr. Newman.

8 talked about how be's going to run his facility. And my

9 question to. him and, others is how you can make a

lo commitment to the community here that you 're going to run

1]. an orderly facility when you can't even fill out an

12 application.

13 I think that's quite disrespectful to the City

14 and to the neighbors. And I urge the City -- I

15 understand that you're recotmnending a continuance. I

16 don't know why we just don't reject the application. If

17 they can't put the time and effort and respect into «Ging

18 it, as others have in the community, X see no reason why

19 we should entertain their penit any longer. Thank you.

20 MR. MATHEWt: I'm Larry Mathena. X submitted

21 written comments, M-a-t-h-e-n-a.

22 Just very briefly, because I think there's a

23 number of things to locus on here Number one, you have

24 flot had diligent pursuit, whatsoever.

25 Number two, you have had a clear example, as
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Paul has rightly said, as to, from my perspective,

utterly poor management.

Number three, I live in the same building as

Paul, so everything he said is also true for me.

1411. ALLEN: I'm sorry. WhatÌs your addùss?

MR. MATHEITh: 1125 West Balboa Boulevard.

Number three, you have an interesting

comparison here. On some levels, I'd almost suggest that

these folks at least consider the 1132 Balboa Horizons'

efforts in the comparison, by theway, of someone who

appears to be a responsible operator compared to sonieone

who, on the face of things -- X don't want to make any

direct judgments.

But having said that, I want to make a very

clear point, if you go back and look at the proposed

statement of conditions of Balboa Horizons' conditions,

there 'a nothing in there that precludes them from having

100 car permits tomorrow. So I totally agree witli your

observation that there should be a plan of operation and

management.

Eut It should end up, if you did have a

responsible operator - - and by the way, if you did have

one more than a thousand feet from a school, because, to

me, that really does trouble me. It troubled nie from

Balboa Horizons, and it troubles ute for anybody - - that
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they follow those specifics. Mid it they don't, that

they are subject to potentially losing their permit.

Next thing I want to put out there -- and I

hear sort of the waffling already. You know, I've been

involved in real estate, and to me, I've had fire

departments shut down operations. And I hear this sort

of, well, we're going to do this and that and the other.

Is that a policy decision by the City of

Newport Eeach? Because if it is, I think you should go

all the way to the city Council and allow the public to

speak. to it. I mean, you are talking a fire safety

issue, not who.

You know, frankly, we could have prevented

these businesses or else put them in safely to begin with

years ago. d from my perspective, it looks like we' re

trying to bury the point potentially because we should

have dealt with it properly to begin with.

Last thing -- I have two more things. We've

got a building that, unfortunately, is 14 occupants at

the moment. That's terrible, so we have somebody that's

willing to sacrifice 29 down to 5. Big deal. It's a

meaningless gesture.

Last point is, t totally agree with the

observation, but just to reiterate, one, the planning

director has the absolute authority in the context at a
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NEWPORT COAST RECOVERY - 12/8/2008

failure to accurately and with due diligence submit an

application to dismiss it. Should have been done.

Alternatively, they shouldn't have wasted your time.

They shouldn't have wasted my tinte by dragging US in

here.

And three, it's the last important point, if

they do do an application, and we do get conditions out

of the City, I sincerely think we would have a full

hearing all over again, so that the public is given the

opportunity to respond.

Having said all that, if you can' t terminate

this one, there's none that you can terminate at all.

And this is -- if that's the case, this is a complete and

total charade

MS. OTTING: Hi. Good evening - I mean, good

afternoon. Happy Holidays, Merry Christmas. My name is

Dolores Otting, 0-t-t-i-n-g. I live in Newport Beach.

My concern is for the health and safety and the

fire code issues. This building was stated that it's

50-plus years old, and that there' e an inside area which

allows for smoking of 29 men. So that has to be a

considerable amount of cigarettes.

A couple of years ago, my hUsband was on the

peninsula. We have two properties on the peninsula,

including the family home, and there was a fire. And I
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don't know if you've driven down there, sit, but in the

meantime, the density is quite intense.

Basically, you can get two fire engines down

there, but then you had 13 or 15lire engines from all

tte other areas in the county that came to help, but you

can't really get themnear the Lire.

So if you r to the staff report, page 67, it's

a letter dated January 29, and it's f rn Steve Lewis, the

Pire Chief, which is signed by Steve Bunting. and i want

to read these paragraphs. It says,

'Botwithstanding that the marrent California

Building Code which took effect in Newport

Beach on January 3., 2008, contains new

provisions for the group home uses which may

allow you to have an operation that cotT)uies

with current codes. ¡t also contains severa].

newly adopted regulations for group homes with

more than six residents."

It goes on to say,

"Because the California Department of

Alcohol and trug Programø4 anp, requires you to

seek fire clearance from me, as Newport Beach's

Pire Marshal. I may be unable to do so without

having a comprehensive code analysis by a

qualified architect in hand as I complete my
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review of each situation. As such, I strongly

encourage you to seek this comprehensive code

analysis by a qualified architect prior to your

next licensing renewal,'

then lt goes on to another letter of June 6th,

okay, which states.

"To date, I have riot received the analysis

for your facility. Pleaae be advised that I

need to review your code analysis and make a

plan for corrections, if necessary, prior to

the issuance of the fire clearance. That is

part of your use permit application and part of

the ADP application it you're seeking a new or

extended ¡ID? license."

Then X beard - - and X want some more clarity on

this, because I think that w&re putting the cart before

the horse with this. They get to get a permit, and then

we get to understand what the fire codes are? It has to

be the other way around.

I think that the public needs to feel secure

that the building has been maintained or bas been

upgraded to such a condition that they don' t feel that

there's a fire hazard for their children or for

themselves. lnd so to say that you're going to give them

a permit, and then later on, you're going to go after all
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of this, and -- I don't think this process is handled

properly.

And part of the reason that we got here is

because of the lack of code enforcement within the City

of Newport Eeach. And I've been involved in these

hearings since 2003, and iva now 2008. And that's a

long time, it's a lot of units, and it's a lot of fire

code in an area that has a lot of density. And I think

that's thefl number one issue, and I think the way you do

this needs to be redone.

Thank you very müch for your tirite.

MR. WETHERBOLT: Tir. Allen, my name is Drew

Wetherholt, W-e-t-h-e-r-h-o-1-t. My family and X have

been residents here for 15 years on the Newport

peninsula.

Newport Coast Recoven, as we all know, is

literally adjacent to Newport flementary School. Bow

does this have a negative impact about the school and the

community? Under no circumstances should a drug rehab be

located this close to an elementary school.

The safety of the children of this school, and

all of the schools, are of the utmost importance. I have

two school-age children who would have gone - - who would

not only go past Newport Coast Recovery but would also go

past several other rehabs to get to school.
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District receives.

Also, the client of Newport - - a lot of clients

out ot Newport Coast Recovery bave often found the

Newport Elementary School playground located on the

beach. On the weekends, my kids like to go to this

playground and have often found rebab clients playing on

the equipment before and after their meetings at the

beach. These clients are often fun of tattoos, rude,

using vulgar language, obscenities, as well as smoking.

When parents have asked them to tone down the

language, these clients have been intimidating to

parents. And in several cases, the police bave been

called, I have been cussed at personally by various

relith clientele.
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3. Given the typical rehab client profile of

2 Newport Coast Recovery, this is certainly riot a good mix.

3 It is not an environment that I wish to subject my

4 children to.

s That fact has been a major consideration why

6 our family will not be attending Newpbrt El. I

7 personally know three other families that will be not be

8 attending Newport El. They bave choSen to select other

9 schools or private schools.

lo How does this impact Newport El.? Less




