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Directions to 414 32nd St, Newport Beach, CA 92663-3801 Page 1 of 1 :

Directions to 414 32nd St, Newport Beach, CA "YRHOOI! LocaL :
92663-3801

Total Time: 5 mins, Tolal Distance: 1.23 miles

When usiog any dﬂutnq directions of map, it's a good idea to do  reality check and make sure the roud stil exists,
watch out for construction, and follow all traffic safety precautions. This is only to be used as an aid in planning,
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* May 13 08 06:10p | p4

State of California

Depan‘ment of Alcohol and Drug Programs

Ltcense and Certification

in accordance with applicable provisions of the Health and.Safely Code of California
and s ruies, reguiations, and standards, -
the Department of Alcohol and Drug Programs hereby ficenses and certifies:

NEWPOQRT COAST RECOVERY, L.P

fo operaie and maintain an adult msrdentfel afmhol andfor drug abusa/
- fecovery ortmah!ent fadmy using the folfowing nems and focation:

NEWPGRT COAST RECOVERY, L.P.
1216 WEST BALBOA BOULEVARD
- NEWPORT BEACH, CALIFORNIA' 92661

This ficense and oerﬁmaﬂon extends to the fa!iowmg servfoes.

RESIDENTIAL. ALGUHOL ANDIOR: OTHER DRUG SERWCES’
INDIVIDUAL SESSIONS; RECOVERY OR TREATMENT PLANNING; '
GROUP SESS!ONS AND EDUCATIONAL SESSIONS

Lunitaﬂons orcondiﬁons are listed as follows:
' Treaiment/Recovery Capacily: 29
- Total Occupancy for focatfon s limited to: 29

MALESONLY -
{CGhange in Target Population Effective 02101/2008)

L!censelCertfﬂcaﬂon Number'
‘ 300156AP

" Expiration Dats: 01/31/2610

aﬁmfadwz/

Authorized Represemtative

Oomplaints regarding services pruvtdsd in this faciity should be direcied o2
Complaint Coordinedor, Program Compliance Branch
1700 K Straet, Secramania, Caliommia 95811-4037
(916) 322-2011 FAX: (916) 324-4508 E-maik: 8

nent location. This License and ceﬂiﬂuljgn is not transferabie.

‘NCRoO005O 7




o228 am o 058 Py

BUIL CH 5 o1
UIIDING Tt







I
EXIT

| You Are Here

Meeting Room .

-_EXIT S

RECENVED BY
PLANNING DEPARTMENT

NOY 25 2008

Y OF NEWPORT BEACI

NCR 00053 S P




Bathroom

. "‘Bedroom

'Kitchen

You,Are Here

Exit *

Living Room

-n:"-‘l:
... PLANNING
NOV 25 2000

C“Y OF NEWPORI BEACP | '. NCR 0?054

VEUBY : i
DEPARTMENT




- You Are Here
Exit

To Stairs

Living Room

Apt. 3

RECEIVED BY

PLANNING DEPARTMENT
NOV 25 2078

CIIY OF NEWPORT BEACH

NCR 00055 &




| Bathroom

AYou Are Here

EXit

Kitch en

Bedroom

Bedroom

Living Room CITY OF NEWPORT 8EACH

Ant 4 L CR 00056




" Bathroom

Bedro.ci_m

itchen

fou Are Here

Exit Y

} Living Room
: Apt. 5

= RN R
RS ULPARTMETY,

NV 25 2608

: | ' S
"CITY OF NEWPORT BEACH - ncrooosT T




Living Room

You Are Here
Exit *

" Bedroom




SRR

V] S

Y R o
:} 5 P TE T e >

Lot Y AT TN xy ST TS -
IS A R a2 MR S
T B VP S T A i T

Bedroom

You Are Here

Living Room.

RECEIVED BY
P’WIGDEPARMENT

- NV 25 zuus
CITY OF NEWPORTBEACH 5,

NCR 00059
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City of Newport Beach
GROUP RESIDENTIAL USES — USE PERMIT APPLICATION PLANNING DEPARTMENT
ADMINISTRATOR/DIRECTOR INFORMATION
(Form 150 ~ February 2008} NOV 25 2008
7 IDENTIFYING INFORMATION P . . ‘
NAME 7 it OFNWGM
| e b RN
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ﬁ—-,t){-—i@

ALL TIMES (NBMC §20.91A.050.8}
o) Qﬁ\m% —%t 1

__Ceirmecss. Ghperrol.
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R LT
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EDUCATION CIRZLE THE HIGHEST GRADE YOU COMPLETED HIGH STHOOL GRADUATE YESJ W™
12345678910 1112 PASSED HIGH SCHOOL ECUWVALENCY TESTS  VE
COMPLETED
NAME AND LOCATION OF SEMESTER QUARTER
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and Address of Employer
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City of Newport Beach

GROUP RESIDENTIAL USES — USE PERMIT APPLICATION
ADMINISTRATIVE ORGANIZATION - ,

PARTNERSHIPS, SOLE PROPRIETOR, AND OTHER ASSOCIATIONS
{Form 200P — February 2008)

PARTNERSHIPS

1. Aftach a copy of thé partnership agreement S_.Q.Q ggwu
2. Partners ! Address }
Tywe of Partnership Narme e
1stPaciner Em
y 1 Genarsl
2nd Partner O3 Limited
3rd Partner _ B unl.dl
mpamer | O Covme |- :
Contact Person<f\ananmran YNC A 50] Tie rmm(ﬂﬂﬁ)_'o_Ti 50"‘7

SOLE PROPR!EI'GRIOTHER ASSOCIATIONS

Sohmmmmmmm must also provide a kst of a¥ person(s) legally responsible for the organization, the contact person, and spfropriate legal
documents (fictitious namne stalemeont, business m;mml«m tegal respansibilily of the onganization s accouniabifily ke opening the program. Use

Ihefolloﬁngspmorsﬂavhasapamia shoal
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SECRETARY OF STATE

I, Kevin Shelley, Secretary of State of the State of é
California, hereby certify: |

been compared with the record on file in this office, of _
which it purports to be a copy, and that it is full, true I

I That the attached transcript of __1_ page(s) has
3 and correct.

IN WITNESS WHEREOF, | execute this
certificate and affix the Great Seal of ;
the State of California this day of |

DEC - 3 2003

s, Ptee

Secretary of State

| cocioue Form 06107 e 8 NCR 00062 5‘?
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: . . 200332900000
State of California |
Secretary of State
Kevin Shelley ES‘P O%SED R 'FIOI’.ED
e e o Saart o Gtate
CERTIF!CATE OF LIMITED PARTNERSHIP NOV 2 4 7003
A $70.00 filing fee must accompany this form. KEVIN SHELLEY
IMPORTANT - Read instructions before completing this form Secretary of State
This Space For Filing Use Only

1. Name of the limited partnarship (and the Aame with the words 'I.Hitad Partnarship® or the abbreviation “L.P.")
Newport Coast Recovery, LP. '

2. Street address of principal executiva offica City and state Zip code
2227 Francigeo Drive Newport Beach, CA £2660
3. Sireet addross of California offica where records are kept Chty . State  Zlp code
-2227 Francigca Drive Newport Beach CA 82660
4. compleheﬂmﬁedm@bmfomdmorhﬂﬂ.1984mdhhaxistenmonhedmﬂﬁscerﬂﬂmbmm
The original imited partnership certificate was recorded on _ with the reconder
of courdy. ©  Flla or recordation numbar '
[ NamelhthrseMoeofpfmmddmc&hdppmpﬂampmﬁsbnbebw:
Absrt Pizzo , which is

an individua! residing in California. Proceed to itont 6.
8 corporation which has fled a certificats pursuant to section $505. Proceed fo item 7.

6. if an individual, complate the Cafifamia address of the agent for service of process:
Address: 2227 Francisco Drive :

City: State! CA . Zipcode: 92R60 ]
7. Names and sddresses of all genaral partners: (Attach additional pages, if necessary)
A. Name: Calm Pacific Seas, LLC

Agdress: 2227 Francisco Drive

L Cly: Newport Beach , State: CA Zip code: 92660

B Nama:
Addrass: _
City: :

8. Indicate the pumber of general pariners’ signatures required for filing certificates of amendment, restatement, merger, dissolution,
continustion and cancellation. pne

8. Other matiers lo be included in this certificate may be sel forit on separate sitached pages and are made a part of this Cettificate.
Other metiers may inciuda the purpose of business of the limited pertnesship {e.g., "“Gambling Entarprise®).

10. Ig:rd;nmﬂmlmﬂnpmmm tad this mstromant, which execubon is my act and deed.
LLC “

Manaceh

Posiion or Tite of Authorized Person
Novembarg'_. 2003

Typa or Print Name of Authorized Person Dete
President of Genearl Pariner

Signature of Authorizad Person Postifon or Titke of Authorized Person

Type oe Print Mame of Autharized Parson Date .

. e .
LP-1 (REV. 07/2003)
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City of Newport Beach
GROUP RESIDENTIAL USES —~ USE PERMIT APPLICATION
FACILITY STAFFING DATA
- (Form 400 — February 2008)

———— ey e R 4 e

;i Use thia form to identify afl staff of the faclity/program. Designate volunteers by placing a “v* after their name.

9000 HON

Employo;eﬁ Name and Title
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" Date of Last
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Program Scheduled Training
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City of Newport Beach
GROUP RESIDENTIAL USES ~ USE PERMIT APPLICATION
WEEKLY ACTIVITIES SCHEDULE
(Form 500 — February 2008) RECEVED BY
WEEKLY SCHEDULE OF SERVICES PLANNING DEPARTMENT
Time Monday Tuegsday Woednesday | Thursday Friday Saturday Sunday
See : d ' ' H
87am. | attatcheqd . :
78 am,
89 a.ﬁ.
| 9-10 a.m.
10-11am. . : : _ . - ) -
11 am.-12
124 pm. __
-2 pm.
2-3pm.
34pm.
4-5p.m.
56p.m.
. 6-7 p.m.
7-8pm.
TOTAL HOURS PER WEEK OF INDIVIDUAL/GROUP/EDUCATION SESIONS, RECOVERY OR TREATMENT
PLANNING, AND DETOXIFICATION SERVICES (iIF PROVIDED):
Comments:
Clty of Newport Beach (7 brd
GROUP RESIDENTIAL USES ~ USE PERMIT APPLICATION
NCR 00065




99000 MON

Newport Coast Recovery
WeeklyTreatment Schedule

S48 p.cre.
Meeting
Newport Beach
Phase 1 Mandatory

Phase 2 meating

Man's Meeting
Newport Club
Phate one




November 25, 2008

City of Newport Beach
Planning Department

RE: 1216 W, Bailboa Bivd.
Newport Beach, CA 92663

To Whom It May Concern:

Newport Coast Recovery only has one facility located at 1216 W. Balboa Boulevard, Newport Beach, CA
92661.

Sincerely,
Shannon Armand 2—4

Office Manager -

PLANNING DEPARTMENT

NOV 25 20

CITY OF NEWPORT BEACY
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Newport Coast Recovery, LP.
1216 W. Balboa Boulevard, Newport Beach, California 92661 » 1.800.990.9491




Exhibit No. 6

Correspondence from the Newport

Beach Fire Marshal
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Junuary 29 2008

Mr. Michael Newman; Exacunw D:mctar" LT

NewmeDastRechcry
1216 West Balboa -~

Nﬁmﬂﬁmh.ﬂamum 92661
' RBmedlafeSa&"‘—

Deaer Newm
Reoemly iheofﬁueofthe(:ahfommsuu F’n‘eMarslml:sswda oodem%aprcmhonﬂmtnny
irhpact the use of 1216.West Balboias: 1mhomeforumthmﬁpmpk,:3'hcmpmu

clarifics an interpretation thist was’ wéaﬁd’ahy-lba,Sm Fire Mmhai in Jufie of 2002 (SFM 4 #m‘
014). Bo(hmtel'prmmmmmm’hed. LT

-mmwfmmwl’smmmmm&ﬂsmhmmbymﬁm6mdm
.. féguired compliance, mmcmmmrmmnmf«ﬂnfam&xﬁdmgcwc“ampm”
which. ineloded ajfiAmsnt Buildings exd hotels. Fof GhoupR 1. cocupancies, opénings in extefior.” @ .
. wallswithin five feet (5”) of the property line were probifbited. -[t3y thy estimation: m@)or
o :hccxtmmwnusat1215Wcaﬁammmapmmwbrﬁn~eefe&{3')ﬁbmﬁw _1mc B
* {on'the cast and west sides- afﬂwlﬂﬁdmg) :

We sre uncertiin at tis tine i the Staix Firé Marshal's ioterpretation, wrﬁekwhed whmm
m‘ouphnmoowpamruseatulﬁWmleboa comumenced and duml -nmﬁﬁfﬂfnpmud

havcmomanon that eomplws with.cuirent codes. It alsoemﬂwﬂsamalncwly d
mguhtmfmsronphomes%mﬂmﬁmdm : Dol

BccamﬂsCaltfmmDemrmtefﬁlaﬂmlandDmngp‘am(m)qum s seck
*Fire Clearance” from me as Newport Beach’s Fire Marshal, Imaybcmiblewdosomﬁwnl
MVingacomprehennucodcanalmsbysqm]ﬁudmlnteﬂmm‘slmmpim my réview of
cach situation. - As such, Fatrengly encourage you-io séék this cmmrcheuswe code mlws bya
quahﬁeé arcb:tecl prior to your: next Ticenging reiewal. ,

SareTy & SERvVICE . #.. PROFESEIONALISM

s ra R skl s EEEE -
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A comprehensive code analysis will mm! any areas in which )’Olﬂ‘ facility mhyhcotn of .
compliance with the new regulations; The completed anelysis should't _'Stlbnntwdmnly ofﬁee_']j‘,f
-the Newputhachtthn‘ﬁBcparmmmm next'ﬁe:nﬂn;rmml' 5

Please wllmmfynuhnvnmqumaboutﬂmmmonﬂm afanyfarﬂicrass!mnﬁt .
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SteEvEe L.ewts, FiRE GwiEr

June 6, 2008

Newport Coast Recovery
1216 West Balboa Blvd
Newport Beach, CA 92661

RE: Fire and Life Safely Clearance

Dear Mr. Swiney:

Earlier this year, I sent you a letler advising you of a recent code interpretation by the
State Fire Marshal and briefly explained how the interpretation might affect group
residential facilities with more than 6 clients in one building. The interpretation does not
consider whether the single building houses two or more dwelling units housing 6 or
fewer clients in each dwelling unit — indeed, like a fire might, it considers only the fact
that more than 6 clients reside it one sttucture.

At the conclusion of the letter, I asked you to provide me with a comprehensive code
analysis for each of the facilities you own or manage by a qualified architect prior to my
office’s inspection and anticipated issuance of “fire clearance™ for license renewal or Use
Permit purposes.

To date, T have not received an analysis for your facilities. Please be advised that T will
need to review your code analysis and a plan for corrections, if-necessary, prior to the
issuance of the “Fire Clearance” that is a part of your Use Permit application and part of
your ADP application (if you are secking a new or extended ADP license).

The analysis should examine the impact of the State Fire Marshal's interpretations and all
newly adopted regulations for group homes with more than 6 clients in a building. The
completed analysis should be submiited 10 my office at the Newport Beach Fire
Department as soon as possible.

In order to assist you and your architect with the code analysis, we have posted a list of
applicable Building and Fire Code provisions relative to the Group R4 Occupancy
Classification (Group homes, licensed or unlicensed, providing treatment and/or
recovery far mare than 6 clients in a building) on our web page:

www city fewport-beach ca.us/FMEYdefault him

SAFETY L SERVICE & PROFEESBIONALISM c,

NCR 00072




The list may not include every provision applicable 10 your situation which is why we
encoltrage you to obtain the assistance of a qualified architect.

Please call me if you have any questions about this matter or if T may be of any further
assistance. 1 ook forward to working with you in our continuing eﬂ’ort 0 protm:t the life
and safety of the residents of our community.

Sincerely,
Steve Bunting
Fire Marshal

D

NCR 00073




"‘fmc
Code Secum(s)
Requesﬁadbv

- Do the emdor wall and openlng pﬂﬂwﬂon ro P Jor
- the Group R, Blvision 1 occupancy group applyﬁaﬂronp R:. ﬂﬁdsiﬂﬂ 8:2.

| Yes hen ﬂ%efaﬂeﬁofwﬁ!_wmwd Sor morefeet fromﬂse pmpeny Eﬁé.

_noas Section $17A allow the axlerior wall of & Group RWsioﬁ 6:2 wfm:h
is located 3 foet or more from the: mmny Hmm Iﬁ nan-ﬂlﬁ:f and live

. openings?

| 2001 GBC Secfion 317Adnasm:app¢ymenmwaus ofaGmupRa.z
_;.Iocatedafeetarmoraﬂ-omuwpmpeﬂyline o s
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con&]w-

< P Datebesugd s m?-oz _
: D Mofpmmn-s 5
§31m Catiforaia Beikling Code (1998)

: 1t Bohman, Deputy Fise Marshal

ey |8

‘ 'fs it the intent of CBC Section 317410’ uﬂ‘amsetbad: ﬁ'ammpropemrﬁne ofonzv
three feet for a Group R, Division 6.2 occupaney if the ballifing is dexignad » with tfu{ar-
rated exterior wall: euo' unprotected openings éven when the accupanqa Mﬁ'w
than. !Bn? -

'No. Section 3164 states that & Group R, Division 6.2 ocwpamy. shali hot .
exesad the type of oonstruction as. speeﬁied for occupanctes dassﬁed GroupR: -
Dmsmn 1 oceupancy. _
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Exhibit No. 7
Resident Correspondence
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Dear Mr. Kiff,

My name is Paul Lopez and | am writing to make note of my concems regarding group residential homes
in my neighborhood. | own and reside at 1125 1/2 W. Balboa Bivd., Newport Beach, CA 92661._ 1 have
lived here for over 8 years, and my invmediate neighborhood has become densely populated with group
residential/sober living homes. As a matter of fact, | am sandwiched on both sides of my home by two
such residences at 1115 W. Balboa 8ivd. and 4129 W. Batboa Bivd. Living in such close proximity, | have
first hand evidence that these type of businesses, their clients, and visitors have adversely affected our
fving environment.

In reviewing the application for 1132 W. Balboa Blvd., 1 note that the city's environmental impact analysis
states that there will be “no negative neighborhood’environmental impact’ created by granding the
requested permit. This conclusion imitates me to no end, as it is obviously the findings of someone who
has not lived through the naightmare that we have experienced over the tast five years. Despite trying o
deal with the adverse effects of these businesses, and after many calls complaining to the site managers
of smoke, swearing, noise, littering etc., very Httie has changed. | am a homeowner on the peninsula, a
tax paying citizen and | am shocked that business at City Hal! continues as usual as it relates to these
group homes,

1 am traveling on business next week and | will not be able to attend the public hearing. Therefore, please
take the below feedback as my formal input on the permit hearing for both 1132 W. Balboa Blvd. on
December 4th and the upcoming hearing for 1216 W, Balioa Bivd.on December 8th, both within 200 feet
of my residence. Hare are my issues:

Density:

‘I note that the existing permit process advocates thal these faciliies shouid not be within 1000 feet of
each other and only one such facility should be located within a Newport Beach city block. § have four {4)
such facilities within 1000 feet of my resiklence and three (3) of these are within my city block. The close
proximity of these facilities, with their clients and visitors, has negatively changed the landscape of my
neighborhood. Noise, smoking, parking, swearing, and palice visits have all negatively impacted my
quatity of life here on the peninsula. The properties at 1132 and 1216 W. Balboa Bivd. have the same
density-related issues as the other two facllities. The permitting of these facilities does have a negative
environmental impact to my neighborhood and my residence.

How can the city provide a permit to these two facilities that are within a few hundred feet of each other,
and within yet another few hundred feet of two additional sober living faciities? This is simply not in
compliance with the permitting process as | understand it and is downtight unfair.

Proximity to Newport Elementary School:

 also note that the existing permit process advocates that no facility be within 1000 feet of a school. The
clients of these facililies have demonstrated that they are not model citizens, most with some form of
drug offense and others with criminal records, Why would the city permit such a facility within a few
hundred feet of the s¢hool? An approved permit would put these children at increased risk of harm. This

is frankly insensitive fo the families that have entrusted the City of Newport Beach to protect their
childran.

RECEIVED BY
DEC 01 2008

CITY OF NEWPORT BEACH Is
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Parking:

The group residential homes in question use their garages as group meeting locations, group
entertainment, andlor offices. These garages have been adjusied fo faciiitate this type of group use and
not parking. Therefore, all clients with cars—this means most clients—are parking on W. Batboa Bivd.,
creating an even more difficuit parking situation for other residents. As you know, the imited parking
avallable on the peninsula has always been an issue. These two group residential homes have worsened
an already bad situation. Additionalty, many guests and frequent business delivery vendors illegailly park
in front of other residents’ garages and parking spaces. These facilities are using their available garage

. pasking for other business purposes. This practice has a negative environmental impact on my residance

! and neighborhood.

1 Second-Hand Smoke:

{ have reviewed the application process for both of these facilities and have noled the following
stipulation: B

NBMC §20.91A.050.A directs that “no staff, clients, guests, or any other users of the faciity may smoke in
an area from which the secondhand smoke may be detacted on any parcel other than the parcel upon
which the facility is located.* o B -

This is an interesting requirement, and I-understand that each facifity applying for a permit miust sigh and
acknowledge this requirement. How does the City propose that these group residences comply? It is my
first hand experience that most, if not all, clients and employees smoke. Per their own housa guidelines,
they are not allowed to smoke inside their units. Therefore, there Is always a group of pecple cutside
smoking ateach of these facilities as well gs at the two facilities that surround me. | suggest that you
have your environmental impact group visit our location and comment on the fact that we have a
continuous flow of second-hand smoke. If someone is smoking outside, there is no way that they can
keep the smoke on their property. Therefors, they are putting me and my family at risk of cancer,
emphysema, asthma and other negative effects of second-hand smoke. | cannot open the windows of my
home without smetling cigarette smoke. J attempted to instail central air conditioning to minimize this
negative environmental impact, but | was told by the city that | could not put an air condlitioning unit on my
roof or down in my side yard due to city Zoning requirements. This is not fair, not right and most
importantly, it Is putting my family's health at risk. | believe it is the City's responsibility to protect my
residence and family against dangerous sacond hand smoke.

Other lssues:

The clients of these facilies for the most part are not what one would consider responsibile neighbors.
They are generally loud, foul-mouthed, combative, and obiivious to social courtesies. Some site
managers do a better job than others in managing their clients to compiy with the required standards, but
in general, these residents are intimidating and disrespectful. Qur neighborhood has changed for the
worse due to these businesses, and | assume that most potential buyers would not edect to buy next to
one of these houses, so we have also taken a hit on future selling values. This whole process has been
frustrating and detrimental to my home ownesship and quality of life here on the peninsuta. Our residence
and neighborhcod have been and continue to be negatively impacted by these residentiat fiving facilities.

NCR 00079 4




This is my input on the permit process for the residential facility permit application process. | urge the City
to reject the permit approval for the facilities at 1132 and 1216 W. Balboa Bivd. for the reasons noted
above. _ .

| would appreciata ¥ you would respond to a-few other questions that | have related to the two
other residential living facllities that are located on each side of my residence.

1) [ did not receive a pubiic. heasing notification for Ihafaclhty at 1216 W. Balboa Bivd. Since | live within
1000 feet of this facility, why was | not formally notified? :

2) What s the status of the. permit application for the facility located at 1115 W. Balboa Bivd.? Have they
submitted an application, and is there going to be a public hearing? '

3) Did the facilty at 1129 Balboa Bivd. submit for a permit under this application process? Whatis the
status? If not, what are the plans and timing to shut them down? S

M, KHY, | appreciate your follow-up fo this letter. | am a frustrated Newport Beach owner with two
residential iving facilities on.each side of me.and ancther two within several hundred feet. The densily -
Issues that these facilities create are unfair and detrimental to my rights as a property owner in Newport
Beach. | look for the City to alleviate the current situation by minimizing the granting of permits in my
neighborhood to ensure that these facilities are at least 1000 . apart and only one facility per city block.

Please canfirm receipt of this emall so | am ensured that it has become part of the perma’nen{ residential
Kving permit record.

Sincarely,

Paul A Lopez ,

1125 172 W, Balboa Bivd.

Newport Beach, CA 92661
951.316-1092
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GROUP RESIDENTIAL USE PERMIT HEARING (12/8/08):
CORRESPONDENCE TQ HEARING OFFICER
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7 ' LAW OFFICES '
LABOWE, LABOWE € HOFFMAN, LLP
RONALD B. LABOWE & LR LD MARIHY PARTHIRSHSOF AN WOWACUAL AND IIGITSSIONAL GEIPBRATIONS

RIEHARD W, LABDWE". 1631 WEST BEVERLY BOVLEVARG
MARK &, HOFPMAN'
T OERIAA L, MANSHY

MAILING AC0DRESS
_ﬂﬂ_ﬁf OFFICE BOR 25428
SECOWD. FLAGR, - LOS-AHGELLS, CALIroANIA §O0 Mr0add
LD HRGELES, CALIFORAIA 90026-574% FACSIMILE (T 976~ H4E

1213) 2806-08 00

IN REPLY.REFER TO:

December 3, 2008
RECEIVED BY
R -t P R . . w
Dave Kiff, Assistant City Manager :
Newport Beach Planning Departiment ' : BEC 08 2008
3300 Newport Bivd.

Newport Beach, CA 92656-8915 CITY OF NEWPORT BEACH

Re:  Project File No. PA2008-103
Activity No. UP2008-032

Dear Mr. Kifft 7

e it o v el - iv A Vere. i Beach., Weare opposed to.

My wifc:and 1.owi the property at 1200 W. Biy Aveinie, Newport.

~iitional aléohol and drug sbuisc sife houses being providod af 1216 W.Balboa Bivd. and 1132 W.

2 ANCHETHE B 8¢ i Raiboa Blvd. betweén 13° and 14"
alboa Blvd, due 0 the proximity to the public schiool atong Balboa Blvd. ind W. onit
gamt =+ airhotné at 1200 W. Bay Aveaue and additional propety that we own at 1404 W. Qceanfront

Very truly yours,
vi2, LABOWE & HOFFMAN, LLP
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Brown, Janet

From: Kiff, Dave

Sent: : Monday, December 08, 2008 9:56 AM

To: ‘Tom Alien’; Brown, Janet

Subject: FW: Group Residential Use Permits up for review
Fyi

From: Laurie McKenzie [mailto:mcktalk@mac.com]
Sent: Monday, December 08, 2008 9:55 AM

To: Kiff, Dave

‘Cc: Henn, Michael

Subject: Group Residential Lise Permits up for review

Dear Dave,

Regarding the applications for group recovery homes on the Balboa Peninsula, specifically those in the 1100
and 1200 blocks of West Balboa Blvd.:

As 32 year residents of Newport Beach, specifically the Balboa Peninsula at 11th and 12th Streets, we would -
like to voice our concerns. '

1. The over-concentration of these homes in this residenital area will continue to hurt our home values-and it
changes the neighborhood feel.

2. These 'recovery homes' are for profit businesses. They add a burden on the city’s trash services, taiﬁc,
security, parking, as well as added noise and air pollution.

3, mhomesinthismundmeviewhavemomthansbedsmdneédto'besuicﬂymgmm

4. A vast number of these group homes are owned and operated by a handfu! of for profit businesses. These
businesses need to be regulated by density of their facilities within a given area to avoid over-concentration.

We urge the City of Newport Beach to continue its efforts in making this City on of the finest in the country.

We hope that you put the citizens and local taxpayers interests and needs at the forefront, as you review and
regulate these Residential Care Facilities so that their density and proliferation will not negatively affect this
wonderful beach community.

Sincerely,

Terry and Laurie McKenzie
1151 W. Balbos Blvd.
Balboa Peninsula, CA 92661
949-673-2379
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Brown, Janet

From: Kiff, Dave

Sent: Monday, December 08, 2008 8:40 AM
To: ‘Tom Allen'; Brown, Janet

Subject; FW: 1216 W.Balboa Blvd.

For the record

From: breasy@aol,com [mailto;breasy@acl.com]
Sent: Sunday, December 07, 2008 10:33 PM

To Kiff, Dave

Suhject: 1216 W.Batboa Bivd.

December 7, 2008
Re: 1216 W. Balhoa Blvd.

We own the duplex at 1213 W. Bay Ave, which is directly behind the Rehab Facility at 1216 W. Balboa Blvd.
that is operated by Newport Coast Recovery. We purchased our duplex in about 2002 under our business
name, Willow Creek Diversified. It is a rental property for us and is a big part of our retirement income. We do
not do seasonal rentals and our tenants have all been couples and families that live in Newport because of the
special lifesyle it offers. The Rehab facility has been a source of problems with every tenant we’ve had.

Qver the years we have complained to-Newport Coast Recovery directly about ALL of the items listed as
adverse impacts in the ordinance. When management has been available, they have said they will try to comrect
the problems. Things may improve for awhile, but new clients are constantly arriving20and the same old
problems start again. '

1. Ourtrash cans have been used by the Recovery home and food has been dumped in the alley behind our
duplex. There have been instances of piles of cigarette butts in the alley. '

2. We have bad many noise complaints.....Joud and offensive language is often heard across the alley as the
rehab residents yell at each other. :

3. There is a constant flow of traffic in the alley. On one recent day when we worked in the garage, we counted
18 vehicles in a 45 minwute period. There were both vans and cars bringing supplies and people.

4, We had one really terrific family move out of the duplex afier many complaints. We talked to management
about their concerns and they talked to management and residents directly. Their car was keyed following one
such incident and they were sure it was a result of their complaints. To paraphase our tenan t, “We want to live
in a nice neighborhood without all these problems. I'm too old to be in a pissing match with a bunch of
disrespectful people in rehab.”

There are four rehab facilities within a block of our duplex and all within 1000 feet of the school. There is
another group home in the application process two doors down from us on West Bay. That would make five.
How did the City ever allow this to happen especially in such close proximity to Newport Elementary?

Newport Coast Recovery has had many months to prepare all the required documentation and I strongly urge
you to deny their application for a CUP at this time and NOT to grant an extension.

NCR 00084
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Sincerely,

Pam Bacich

I'm in Sacramento on business Monday and wou't be able to attend the meeting. Please see that the Hearing
Officer has a chance to read my concerns.

NCR 00085




Brown, Janet

From: Kiff, Dave

Sent: Thursday, December D4, 2008 2:28 PM

To: ‘Tom Allen”; Brown, Janet

Subject: -PW: CUP Application as posted 12-4-08 with staff report dated 12-8-08
importance: High

Sensitivity: Confidential

for the record for Newport Coast Recovery,

Fromy: Denys Oberman {maltto:d.oberman@obermanassociabes.com]
Sent: Thursday, Decembet 04, 2008 2:21 PM
To: Kiff, Dave
Ce: Kit Bobko
Subject: CUP Application as posted 12-4-08 with staff report dated 12-8-08
Importance: High
- Sensitivity: Confidential

Dave-

We have reviowed the application as posted ko date for Newport Coast Recovery at 1216 w. Balboa, along with City
correspondence ahd staff report.
We object to a continuance of the hearing based on the following

1. Applicant has had over 6 months beyond the legal submittal date to “complete” the application.

This Is well beyond the bounds of “reasonable accomodation”. It has already been years where fack of regulation and
accountability has provided a windfall to the subject business operator{and property owner), at the expense of
residents, and at risk to the public. No more delay.

2. The proposed continuance deprives the public of its right to recelve full information and abllity to respond
thereto,consistent with their rights. :

Most people had 1o make special arrangements o attend the 12-8meeting{miss work, alternative child care.etc.) and

this places additional undue hardship on residents and citizens that are stakeholders, who may also be unabie to

attend at a later date. ’

3. Final request PLEASE provide me with confirmation that the evidence of impacts and violations submitted by
various residents and businesses in the community associated with this Use, to the City atty. and code
enforcement, fire depariment,etc. is located and submitted to the Hearing Officer.

This information should include evidence for the past 4 years———as we previously discussed.

Please enter this communication into public record. Thank you.

Regards, S
Denys H. Oberman, CEQ

OBERMAN

Stentegy and FInenell Advisors

OBERMAN Strategy and Financial Advisors
2600 Michelson Drive, Suite 1700
Irvine, CA 92612
Tel (949) 476-07%0
11 (949) 230-5368
Cell (349) NCR 00086




Fax (949) 752-8935
Email: d.oberman@obermanassociates.com

CONFIDENTIALITY NOTICE: The documents accompanying this transmission contain confidential information belonging o the sender which is
legally privileged. Tha information Is intended only for the use of the individual or enfity named above. if you are not the intended reciplent, you are
heraby notified that any disclosure, copying, distribufion or the taking of any action in reiance on the contents of this tetecopied information is strictly
prohibited. If you have received this Iransmission In error, please nofify us immediately gt 949/476-0790 or the electronic address sbove, to arrange
for the refurn of the document(s) to us.
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Brown, Janet

From: : . -Denys Oberman [d.oberman@obermanassociates.com]

Sent: Monday, December 08, 2008 10:28 AM

To: ‘ Brown, Janet

Go: - : . Kiff,:Dave

Subject: RE: CUP Application as posted 12-4-08 with staff report dated 12-8-08
Importance: High

Senstilvity: Confidential

Janet-
Thank you. These documents can be submitted to the Hearing Officer along with the following clarification:

1. 1note thatthe City has altered my documents to delete certaln individual's names. This is acceptable to me,
axcept that one document has comments pertaining the the Property owner at 1219 W. Balboa, not the rehab

business Operator.
“Itis my understanding that the Cily already previousty disclosed my complainisicontents thereof and disclosed my
ldenhty to the Newport Coast Recovery operator,
Based on various comments that he has made to me directly. | wilt expect the City to advise the operator that any
further intirnidation or threats of retaliation is unadvisable.

Thank yot.

Denys H. Oberman, CEQ-Newpor! Beach resident

OBERMAN

Sirstogy and Finanslal Advisors

OBERMAN Strategy and Financial Advisors
2600 Michelson Drive, Suite 1700
Irvine, CA 92612

Tel {949) 476-0790

Cell (949) 230-5868

Fax (949) 752-8935

Email: d.oberman@obermanassociates.com

CONFIDENTIALITY NOTICE: T documents accompanying this transmission costain confidential information beloaging to the scader which is
legally privileged. The information is intended only for the use of fhe individual or eatity named sbove. I you arc not the intended recipicat, you arc herchy notified
mlnydudmmpymg,dmihmmaﬂnmmgofmymmmxmmﬂumdmmemﬁmmmwd[fmmm
this transpaission in eror, please notify s immedintely at S49476-0790 or the clectronic address shove, 10 srrange fixr the retum of the document(s) to us.
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Cosylion, Matt

From: Kappeler, John
Sent: | Thursday, December 21, 2006 10:13 AM
To: Cosylion, Matt

Subject: FW: Complaint and Request for inspection and citation
Importance: High

From: Denys Cberman [mailto:d.oberman@obermanassociates.com]
Sent: Wednesday, December 20, 2006 3:57 PM

To: Kappeler, John

Subject: Complaint and Request for Inspection and citation
Importance: High

Jahn- :

Thank you for returning my calt. To confirm, following s the complaint from myself and nine other residents in the
 neighborhood in connection with

A business and administrative office being operated from residential property at 1219 West Balboa.

My home is In front of this facility,so me and my neighbors observe and are subjected to the impacts on an

ongoing day and night basis.

This business office is being operated by Newpoft Coast Recovery LLC) and .who is leasing this
facility impropetly to this company knowing its use. :

The business office has employees not residing there coming in and out every day,as well as customer traffic by
car and fool.

tt Is creating adverse noise, traffic and parking impacts in the neighborhood,

Ve have photographs which can confinm the staff and customers coming in and out,should you need them.

As this operation is inconsistent with the authorized residentiai use and city regulations, we greatly appreciate
your attention . : .

Thank you for your assistance. You can reach me at the telephone numbers below .

Regards,
Denys H. Oberman, CEC

: B e . . ‘ . I

f i
OBERMAN Strategy and Finsncial Advisors
2600 Michelson Drive, Suite 1706

Irvine, CA 92612

Tel (949} 476-0790

Cell (949) 230-5868

Fax (94%) 752-8935

Email: d.obermen@obermanassociates.com

-~ CONFIDENTIALITY NOTICE: The documents. sccompanying this fransmission.cootaln confidentisl information belonging.{o Jhe sender. .-
which i legally privileged. The information is intended onfy far the use of the individusl or entity named above. If you are not the intended
recipient, you are hereby notified that any disclosure, copying, distribution ot the taking of any action in refiance on the conlenls of this
telecopied information is sirictly prohibited, If you have recelved this transmissian in eror, please notify us immediatoly al 849/476-0790 or
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the electronic address above, to aange for the retum of the documents) to s,
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Wolcott, Cathy | = .

From: Denys Oberman [d.oberman@obermanassociates.com]

Sent: Thursday, March 22, 2007 12:40 PM

To: Kappeler, John; Wolcott, Cathy )

Subject:  Complaint re. 1219 W. Batboa- Request for status confirmation

Importance: High '
John/Cathy-

| previously filed a Complaint regarding the faclity at 1218 W. Balboa operated by Newport Coast Reoovewy as
Intagral facility to their operation across the street at 1216 W. Balboa Bivd. As:verbally confirmed by you, this
facility is : : : o E .

1. NOT licensed by the State 1o oparate{even though Its residents receive supervision and freatment from the
integral facility hased at 1216 W. Balboa,as well as services Muqm”mgeﬁnqs-mﬂ h'ansportdion.etc.)

2. In violation of a number of elements of the City’s zoning and building codés.

~ Iwould greatly appreciate your prompt confirmation of the status ofiwestlgaﬁonand enforcement from the

varicus agencles.To confirm, per your recommendation,Cathy , a oomplalntwasalsoﬂled with ADP conceming
the aperational non-icensed issue. | have received no word back from them,evén though it hes.been well over &

_month. PLEASE move forward as we know that the City fegally can,and enforce nulsance and oqde“éfer_nents.

Also,there are same new customers of the Newport Coast business who were out in front -on:beadﬂaflldnd’abou_l

' - ~their parole. What is being done 1o regutate this by the City? This business is right on top of us;and close to
o ﬂgme!eméninrysmool_{halfablod(away).t‘ ' S

W are having major problems with smoking,large piles of garbage, and new cusiomers of theirs foftering around
e alleys and properties. _ IR . . ) SR
*The owner of Newport Coast Recovery has been antagonist when residents complain about smoking and other

issues.

~-In the interim,my. neighbors and | note continued “Group Homes" expansion on 124 Street,bath at this specific

-Fax (949) 752-8935
Email: d.o 7

location,and others.

Thank you for your assistance and follow thraugh.

" Repards,

Denys H. Oberman, CEO

0B

OBERMAN Strategy and Financix! Advisors
2600 Michelson Drive, Suite 1700

Irvine, CA 92612 . .

Tel (949) 476-0790

Cell (949} 230-5868

bt LR ACHR(CATON)

 CONFIDENTIALITY NOTICE: The documents accotmpanylng tis transmission contein confidential information belonging o the sender

mlmmhga!ypmieged.Thehfmnaﬂmishttendedmtybrlﬁmedmmdﬂdudwenﬁtymwdm. If you are not the Intended
reciplent, you are hereby nofified that any discloaure, copying, diskribution or the taking of any action In refiance on the contents of this
telecopied Informalion is siricly prohibited. If you have received this transmisslon in emror, plaase nofify us immediataly at 848/476-0790 o

the electronic address above, o arrange Ky the retiim of the document(s) to us. NCR 00091
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" Kappeler, John
From: Denys Oberman [d.obermani@obermanassociafes.com)
Sent: Friday, March 23, 2007 9:54 AM
To: Kappeéler, John; Wolcol, Cathy o
Ce: Clauson, Robin; Cosylion, Matt

Subject:  RE: Complaint re. 1219 W. Balboa- Request for status confirmation
importance: High '

Thank you,John. .
Cathy /Robin, is the ADP inspection complete? If so, can we please receive documentation concerning their
findings? .
When the inspaction was done,did they review the status of the people in the residence,and what Rehab
operation they are affitiated with? L L o . co

If you recall, we did estabiish definite integration between this location and the customers and operations,and that
across the street at 1216 West Balboa.

This is definitely an integral facility affiliated with Newport Coast Recovery’s business on the Penninsula. The
people in this facifiy,per them and the manager,are under the same supervision and services as 1216,and have
the same Rehab status. . :

John,} do appreciate your desire for date-stamped photos. | believe that the ones | provided you with the
customers and managers carrying things and walking across the street from 1216 to 1219 did have this on them.

Your follow up is greatly appreciated.

Regards,
Denys H. Obermen, CEO

OBERMAN

Strateggy ond Flrancist Advisors .
OBERMAN Strategy and Financial Advisors
2600 Michelson Drive, Suite 1700 -

Irvine, CA 92612

Tel (949) 476-0790

Cell (949) 230-5868

Fax (949) 752-8935

Email: d.oberman@obermanassociates.cofn

GONFIDENTIALITY NOTICE: The documents accompanying this bansmission contain confidential information belonging lo the sender
which Is legally privileged. The information s Intended only for the use of the individual or enfity named above. ¥ you are ot the intended
reciplent, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this
telecopled information is strictly prohibited. If you have received this transmission in eror, pleass nofify us immediately al S49/478-0790 or
fhe electronic address ahove, 1 arange for the refumn of the document{s) to us.

From: Kappeler, John [mailto: JKappeler@city.newport-beach.ca.us]
Sent: Friday, March 23, 2007 9:06 AM
To: Welcatt, Cathy; Denys Oberman

- €es Clauson, Robing Cosylion, Matt

Subject: RE: Complaint re. 1219 W. Batboa- Request for status confirmation

Here's a Code Enforcement Update:

1. Nuisance Code Complaint - we inspected 1219 W Balboa Bivd from public right-of-way (prow) in response to
Denys' complaint of excessive trash and debris. ! didn't find any violations and cafled Denys with this information.

2. Home Ocoupation Complaint - we inspected the entire property at 1216 W Balboa Blvd and found no evidence
of an ilegal home occupation, however, we did find an illegal (unpermitted) unit upstairs in the attic. Enforcement

04/03/2008 NCR Q0093
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of the illegal unit was temporarily placed on hold at the request of ADP, pending completion of their inspection.
Denys was given this information. Now that ADP has completed their investigation, we are actively back on this
case and working with the property owner to bring the residence into compliance.

Denys, for any future complaints please give me as much demli as possible and if you can send me date stamped
photos that would be great.

Thanks,

John

From: Wolcott, Cathy

Sent: Thursday, March 22, 2007 1:44 PM

To: 'Denys Oberman'; Kappeler, John

Cc: Clauson, Robin; Everroad, Glen

Subject: RE: Complaint re. 1219 W. Balboa- Request for status confirmation

Hi Denisa -

1. 1called ADP and ffed a comp[alnt against 1219 West Balboa on or about January 28, 2007 [ sald that
neighbor reports and Code Enforcement inspection indicated that 1219 was operating as an annex of the
licensed fachity at 1216 West Balboa, there was no license for the 1219 facllity, and this indicated that the
capacity of 1216 West Balboa might have been exceeded as wek. The ADP complaint officer who
subsequently investigated 1219 W. Balboa told me 1219 West Balboa was a sober living home. The ADP
has na problem with residents of the sober living facility attending treatment at the 1216 facility, because
the 1218 facility is certified by ADP (as opposed to just licensed) and therefore authorized to give
outpatient care under the terms of its ADP license. The ADP certification does not automatically !rump
local zoning code restrictions that are applied to all other residents, although federal law may require
certain exceptions from the code as a reasonable accommeadation. Since our investigation of that issue in
relation to this facllity is ongoing, 1 cannot comment further on it at this time. | befieve | did inform you
verbally of this on February 22.

2. John Kappeler can address this issue, if his investigation of bullding violations has been 'cnmphted.

3. Iwili call my contact at OC Probation and see if she has any information that can be disclosed to me on
parclees at this location.

Talk soon,
Cathy

From: Denys Oberman {malito:d.oberman@obermanassodiates.com)
Sent: Thursday, March 22, 2007 12:40 PM

To; Kappeler, John; Wolcott, Cathy

Subject: Complaint re. 1219 W. Balboa- Request for status confirmation
Importanoe: High

John/Cathy-

| previcusly filed a Complaint regarding the facility at 1219 W. Balboa operated by Newport Coast Recovery as
Intagral facility to their operation across the street at 1216 W. Balboa Blvd. As verbally confirmed by you, this
facility is :

1. NOT licensed by the State to operate{even though its residents receive supervision and treatment from the
integral facllity based at 1218 W. Balboa,as well as services including meetings and transportation,etc.}

2. In violation of & number of elements of the City's zoning and building codes.

I would grealty appreciate your prompt confirmation of the status of investigation and enforcement from the
various agencies.To confirm, per your recommendation,Cathy , a complaint was alse filed with ADP concerning
the operational non-licensed issus. | have received no word back from them,even though it has been well over a
month. PLEASE move forward as we know that the City legally can,and enforce nuisance and code elements.

04/03/2008
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. Also Jthere are some new customers of the Newport Coast business who were out in front on beach talking about
their parole. What is being done to regulate this by the City? This business is right on top of us, and close to
Newport Elementary School{half a block away}.t

We are having major problems with smoking,iarge piles ofgar‘bage and new customers of theirs loitering around
—-————the-glleys-and-properties: P

The owner of Newport Coast Recovery has been antagomst when residents complain about smoking and other
issues.

In the interim,my neighbors and | note conlinued "Group Homes" expansion on 1210 Slreet.both at this specific
iocation,and others.

Thank you for your assistancs and follow through,

Regards,
Denys H. Cberman, CEQ

OBERMAN

Strategy 3odt Financlal Advisoss

OBERMAN Strategy and Financial Advisors
2600 Michelson Drive, Suite 1760

Irvine, CA 92612

Tel (549) 476-0790

Cell (949) 230-5868

Fax (949) 752-8935

Email: d. oberman{@obermanassociates.com

CONFIDENTIALITY NOTICE: The documents accompanying this transmission contain confidential information belonging to the sender
which s legally privleged. The information Is intended only for the use of the individual or enfity named abave. If you &re nol the infended
recipient, you are hereby nolified that any disclosure, copying, distribution or the taking of any acfion in reiance on the contents of this
telecopied information is siricBy prohibited. If you have recaived tis fransmission in eror, please nolify us Immediately &t 949/476-0700 or
the electronic address above, lo amange for the relum of the document{s) o us.

" NCR 00095
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Cosylion, Matt

From: Kappeler, John

Sent: Woednesday, July 11, 2007 11:03 AM
To: Kiff, Dave

Cc: Cosylion, Matt

Subject: FW: Code enforcement status of 1219 W. Balboa
Importance: High
Sensitivity: Confidential

fyi-

- From: Denys Oberman {mailto:d.oberman@obermanassodiates.com}
Sent: Wednesday, July 11, 2007 9:57 AM
To: Kappeler, John .
Cc: Henn, Michael
Subject: RE: Code enforcement status of 1219 W. Balboa
Importance: High
Sensitivity: Confidential

John -
Thank you for update.

1. The awner did not have surgery when he was first cited. We will verify if he actually did,as he is well-known
for getling around things. Since he personally does not need to do the required mods., and his son, a
handyman and electridian,lives locally, there is no good excuse,

2. This facility houses customers of Newport Coast Recovery who are paying to be in, Residential care end
treatment.

1tis Integral to 1216 W, Balboa. We submitied photos previously conceming this,as did _ Lanother
resident.

We expect this 1o be shut down; either through property owner,OR through the operator,Newport Coast Recovery,
who needs to confine his operation to the licensed facility at 1216 W. Balboa.
Appreciate your efforts.

Regards,
Denys H. Oberiman, CEQ

OBERMAN

Sirategy and Finsncial Advisers

OBERMAN Strategy and Financial Advisors
2600 Michelson Drive, Suite 1700

Irvine, CA 92612

Tel (949) 476-0790
Cell (949) 230-58638
Fax (949) 752-8935
Email: d.oberman@obe

CONFIDENTIALITY NOTICE: The documents accompanying this lransmission contain confidential information belonging 10 the sender

~ o -wWhich 19 logally-privieged-The infomation-is-intended-onty for-the use of the individual-oc- entity-named -above -H-you- are-notthe dntended —- - -~
recipient, you are hereby notified that sy disclosure, copying, distribution or the taking of any action in reflance on the contents of this
lelecopied information is sirictly prohibited. If you have received this ransmission & error, please notify us immediately st 949/476-0750 or

NCR 00096
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the electronic address above, to arrange for the ratum of the document(s} to us,

From: Kappeler, John [maiito:)Kappeler@city .newport-beach.ca.us]
Sent: Tuesday, July 10, 2007 2:31 PM ' :

To: Denys Oberman ‘

‘Cé: Henny, Michael :

Subject: RE: Code enforcement status of 1219 W. Balboa
Sensitivity: Confidential

Hi Denys,

I've aitachad an earller emall to remind us of the violations discovered as a result of Code Enforcement’s and
ADP's inspections, '

Here's an update relative to our enforcement actions.

1. The property owner previously received two Nofices of Violation (NOV's).

2. He requested an extension for comptiance, which was granted as he's recently had open heart surgery. His
compliance date was July 1, 2007.

3. He's since requested another extension, which was denied,

4. We Issued an Administrative Citation last week. .

5. We'll issue a second Administrative Cltation this week, and will continue to lssue citations until he cbtains
compliance. ‘

[ agree with you, this case has taken a while, but be mindfut of two things:
1. ADP asked us to suspend our nvestigation {which we did} untfl they conducted an inspection, and remember
they found no vialations.

2. We do grant extension for compliance if the property owner Is responsive and/or has a valid reason to ask for
an extension. In this case the property owner has been somewhat responsive (i.a. he's been into City Hall
attempting to get building permits), and open heart surgery is a valid reason for an extension (he even faxed us a
copy of his surgical order). = .
Rope this helps.

Thanks,

John

From: Denys Oberman [mailto:d.oberman@obermanassociates.com]
Sent: Monday, July 08, 2007 2:43 PM

To: Kappeler, John

Ce: Henn, Michael

Subject: Code enforcement status of 1219 W, Balboa
Importance: High
Sensitivity: Confidential

"John- —
How was your 40? | wanted to confirm the status of our complaints and the Clty's investigation of the faciiity at

NCR 00097
07/11/2007




1219 W. Baiboa.

Citizens had reported business in residential home involving traffic of people and vehicles in and ouf; also, an
Hlegal residential care facility,housing customers paylng for treatment.

| was previously told that the City did find evidence of hoth Building Code violations, and also beds for some lype
of “group home™ use.

What is the status on this? We see more and more people coming in and out of here,going across te the other -

Newport Coast Recovery building at 1216 W. Balboa, continuous smoking at facility, and In large groups on the
beach daily.

Please let me know what the status on this is. Have the Owner ( ) and the busivess operator
{Newport Coast Reocvery)
Been cited, fined, told to cease?

! would greatly appreciate your response in the next several days, as this has been sitting for months now.
Thak you for your help. : ‘ .

Denys H. Oberman, CEO

OBERMAN

Strategy and Financlal Advisors
OBERMAN Strategy and Financial Advisors
2600 Michelson Drive, Suite 1700

frvine, CA 92612

Tel {949)476-0790

Cell (949) 230-5868

Fax (949) 752-8935

Email: anio

dobemuani@obenmapassociad

CONFIDENTIALITY NOTICE: The documents accompanying this transmission contain confidentiat information belonging to the-sender. -
which is legally privileged. The information is intended only for the use of the individual of entity named above. If you are not the intended
recipient, you are hereby notified that any disclosure, copying, distrbution or the taking of any action in retiance on the conlents of this
tefecopied information is stricly prohibiied. If you have received this transmission n ervor, please nolify us immediately &t 849476070 or
the electronic address above, I amange for the return of the document(s) 1o us.

NCR 00098
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Today’s Hearing

Staff Presentation |

= Brief Background on Ordinance 2008-05 (Dave Kiff)

» Presentation of the Newport Coast application (Debby Linn)
Apglicant’s'comments, if.any

Public Hearing Opened

= Comments limited to 3 minutes unless Hearing Officer determines

otherwise
Public Hearing Closed |
Applicant can return to rebut or clarify comments made
Questions from the Hearing Officer to the applicant or to City Staff
Hearing Officer’s determination — alternatives are:
= Approve with conditions;
* Deny;or -
= Continue the hearing to a date certain- -
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Staff Presentation

s .

-

-

This is a Use Permit hearing held under NBMC Chapter 20.91(A) — Use

Permits in Residential Districts | . |

Ordinance 2008-05, effective February 22, 2008, calls out this process:

= Most existing group residential uses had to apply for a Use Permit to stay in
operations by May 22, 2008.

» A Hearing Officer shall make a determination to approve or deny the Use
Permit. |

* The Hearing Officer’s decision can be appealed to the City Council.

= The City Council’s decision may not be appealed, but “reasonable
accommodation” may be requested. RA requests go before a hearing officer
at a public hearing, and can be appealed to the City Council.

= Ordinance 2008-05 exempts one type of home from the Use Permit

requirement — ADP-licensed treatment homes:

= Housing six or fewer persons, and

= Which do not operate integrally with other facilities ("Integral Facilities”). |
US District Court Judge James Selna in May 2008 blocked the City from
requiring networked ADP-licensed 6 and Unders from going through the
Use Permit process (SLBTS). R :



BALBOA PENINSULA {Central Peninsula Area)
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MAP LEGEND

= Use ¢losed. or undiat abatement dcer

= Narzoacn 1> 20ate Feo 2010

= Appied ‘or a Use Parmit .

= Use is an ACR- icenies "6 anc Jnder’ not
subjecs 1o Jie Perm it requiqement
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A = Da3-l censed large day care
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About Newport Coast Recovery
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o LOCATION MAP
0 c a I 0 n Uses within 3 Blocks of Subject Property
(Corrected 12/4:08)

=t
Crestnaih Iy the Tea
07 PreBenss

2t

Subject Property
Sabea Merzons

Sur Lady af‘h‘: Zamw
Churen

Ivewpen Elemastary
Seroy

Locaton ¥ Adoress Lise of Site

1. 1132 West Baiboa Bivd, Batoa kotizons

2 1115 West Balhoa Bivd. Qcean Recovery

3. 1216 ‘Mest Baiboa Blvi, hewpott Coast Recevery

4, 1297 ‘West Bay Ave Gcean Recovery (ACF-licensad, & are Jncer;
3 1227 ‘-.vgst Balboa Blvd. ;&#F@_-Ebmauar,- Sehool

6. 1400"-":@&3-55(:1)(.:1 ﬁl;tf,i.' ‘ 6r.r_ist "énur;:h oy the Sea ang Pre-seheol

7. 1441 Hrest Baiboa Bivg. Our Lady of Mt Camiel Crurch
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Upcoming Hearings

« The Kramer Center

= Wednesday, December 10, 2008
» City Council Chambers
= 4:00to 6:00 p.m.
= Balboa Horizons (2"? Hearing)

» Wednesday, December 10, 2008
= City Council Chambers

= 4:00t0 6:00 p.m.
« Pending for January
= Ocean Recovery
« Yellowstone Recovery (Use Permit and RA hearings)
= Pacific Shores Recovery (possible RA hearing)
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CERTIFIED COPY

PUBLIC HEARING ON
- NEWPORT COAST RECOVERY, LP
BEFORE THOMAS W. ALLEN, ESQ., HEARING OFFICER
NEWPORT BEACH, CALIFORNIA

MONDAY, DECEMBER 8, 2008
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NEWPORT COAST RECOVERY - 12/8/2008

éublic hearing was taken on behalf of
the City of Newport Beach at 3300 Newport Boulevard,
Newport Beach, California, beginning at 4:00 p.m., and
ending at 5:50 p.m., on Monday, December 8, 2008, before
LAURA A. MILLSAP, RPR, Certified Shorthand Reporter No.

9266.

PRECISE REPORTING SERVICE
800-647-9093
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NEWPORT COAST RECOVERY - 12/8/2008

APPEARANCES :

For The City of Newport Beach:

RICHARDS, WATSON, GERSHON

BY: PATRICK K. BOBKO, ESQ.

355 §. Grand Avenue, 490th Flcor
Los hngeles, CA S0071-3101
{213) 626-8484

CITY OF NEWPORT BEACH
BY: DAVE KIFF, Asgaistant City Manager
DEBBIE LINN, Asscciate Planner -
SHIRLEY OBORNY, Administrative Asaistant
3300 Newport Eoulevard :
Newport Beach, CA 92658-8915%
{949} 644-3002

PRECISE REPORTING SERVICE
B00-647-92099
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NEWPORT COAST RECOVERY - 12/8/2008

NEWPORT BEACH, CALIFORNIA; MONDAY, DECEMBER 8, 2008

4:00 P.M. - 5:50 P.M.

MR. ALLEN: Good afternocon. We're going to
open the proceedings here. My name is Thowas W. Allen,
and I've been designated by the City as a Hearing Officer
for this particular hearing involving 1216 West Balboa
Boulevard.

I am not employed by the City exceptrin the
capacity as 2 Héaring Officer, and I don't have any
interest in or involvement with group homes or recovery
homes. So my role is as an independent Hearing Officer.

The matter today, as I said, involves the 1216 West

‘Balboa Boulevard and is designated a use permit 2008-003.

Before we commence, does anybody have an?
motioﬁs Oor requests or requirements?

MR. KIFF: Nope.

MR. ALLEN: Then we'll proceed with the
hearing, and we'll commence with presentation of the
application by City staff, and I expect Mr, Kiff will
proceed first.

MR. KIFF: Yes. Thank you, Mr. Allen.

And I'm going to present # brief background on
this materlal. For those in the audience who were,

ineluding the Hearing Officer, at the last hearing, it

PRECISE REPORTING SERVICE
800-647-90393
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will be somewhat repetitive, so I apologize for that.
But for those who are new, it won't be, and I think it's
valuable information.

When'I'm done, Debbie Lynn, vho is with our
Planning Department will provide specific information
about this applicaticn. So if you will excuse me, I need
to turn some lights off.

50 this is the use permit hearing for Newport
Coast Recovery, LP. At today's hearing, there will he
this presentation by the City staff. Then following a
specific discussion about the Newport Coast
application -- for those you in the audience, it should
be available cutside. It wag also available on the Web
site.

Then the ipplicant gets up and gpeaks, and the
Applicant may offer comments about the operation. The
Applicant'g time is not constrained. This is how we do
any use permit hearing.

Then ﬁhe public comments are oper, and those
comments are limited to three minutes, unless the Hearing
Officer determines otherwise. Then he closes the public
hearing. '

And the Applicant can return to rebut or
clarify commente made. And again, there are no time

constraints on the Applicant's presentation, because it

PRECISE REPORTING SERVICE
800-647-9099
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NEWPORT COAST RECOVERY - 12/8/2008

really is their use permit application.

And then there are questions from the Hearing
Officer to the Applicant and the City staff, and then the
Hearing Officer can make one of three determinations. It
can approve with conditions, deny the application, or
continue the hearing to a date certain. _

So to give folks an additicnal background-éf :
why we are where we are, this isia uge permit hearing
under the Newport Beach Municipal Code that relates to
use permits in residential distriets.

And thls chapter was amended into the Code in

February of 2008, which calls out a specific procesa that -

moat existing group residential uses had to apply for a
use permit to stay in operations, agd they had to apply
by May 22nd. Newport Coast Recovery did apply for that
use permit.

A Hearing Officer can then make a determination
to approve or deny the use permit. The Hearing Officer's
decision, either way, can be appealed to the City
Council. The City Council‘'s decisions may not be
appealed, but a reasonable accommodation ﬁay be
requested.

Reasonable accommodation is a concept in
federal law involving persons are who entitled -- who are

disabled, like persons in recovery, and entitled to fair

PRECISE REPORTING SERVICE
800-647-9099
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NEWPORT COAST RECOVERY - 12/8/2008

housing opportunities. And those reasonable
accommodation reguests would go before a Hearing Officer
and a hearing substantially similar to this one and can
also be appealed to the City Council. 8o you can see
there are a number of steps in this process. This is
just one of them,

Now, the ordinance exempts one type of hone
from the use permit process, and that is a state licensed
treatment home, and the state agency that licenses these
I'll refer ta as ADP. That's the Department of Alcohol
and Drug Programs.

And it allows homes that house six or fewer
persons and which do not operate integrally with other

facilities, so you couldn't have six next door to six

undex the same ownership. That's what our ordinance

literally said.

In May of 2008, we were in court on this item,
and the Federal Court blocked the City from enforcing
this requirement that we have in our ordinance that
allows to us consider linked or networked state licensed
homes with six or fewer people from going through a use
permit process. 7

Now, the major company in town that dcoes this
iz Scber Living by the Sea. The subject of the hearing

today does not do this. This is a

PRECISE REPORTING SERVICE
. B00-547-9099
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NEWPORT COAST RECOVERY - 12/8/2008

one-home -- sorry -- one facility with 29 beds in it. 5o
it is clearly subject to the use permit process.

And just as a reminder, I showed this to the
folks on Thursday, this is a map for the Hearing
Officer's benefit as well that shows where homes are
located on the central Balboa peninsula.

And I'm going point out, for instance, this 1s
Balboa Horizons with 11 beds. This is Ocean Recovery
with 22 .beds across the street. This is the subject
property, 2% beds at 1216 West Balboa.

You'll mee a couple of hash mark spots. These

| are homes that could have applied but 4did not apply for

the use permit ~- for a use permit, These are subject to
abatement by February of 2009.

There's ancother Ocean Recovery facility up here

| with 16 beds that did apply for a use permit. And then

that's Narconon Southern Californmia with 49 occupants.
They are subject to a different kind of abatement. They
have agreed to leave town effective February of 2010
without going through a use perwit process, and, again,
agreed to leave. So the City has entered into an
agreement with them to do just that.

This is the immediate vicinity of the area for
Newport Coaat Recovery. This is 1216 West Balboa.

You'll see the property uses around it. I may,

PRECISE REPORTING SERVICE
800-~647-9099
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NEWPORT COAST RECOVERY - 12/8/2008

Mr. Hearing Officer, refer back to these maps if you have
questions. And then with that, I'1l have Debbie discuss
a little bit about the specific application.

MS. LINN: ‘Thank you, Mr. Kiff.

The application before you this afterncon is
use permit number 2008-033, which is an application by
Newport Coast Recovery for approval of the use permit at
1216 West Balboa Boulevard.

The project site, as David explaiped, is a
seven-unitc apartmenﬁ building in an R3 zone currently,
with an occupancy -- permitted occupancy of 29 residents.

The Applicant submitted their application on
May the 20th. And subsequent to that, the City issued a
letter of -- a Notice of Incomplete Application to the
Applicant on June 16, 2008.

The contents and requiremehts of the ugse permit
application for group homes are the same requirements and
content requirements as for other use permits in the
City.

) And, in fact, to help facilitate the assembly
of the application materials, the requirements.fcr the
use permit in group home gsituations have been comewhat
simplified in the form of a checklimt, so that Applicanta
would have a little easier time of getting their

applicaticong in.

PRECISE REPORTING SERVICE
800-647-5099
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on August the 4th, the City sent a follow-up
letter to the Applicant requesting that the application
materials that were outlined in the Notice of Incomplete
Application be submitted by September 2, 2008, and also
advised the Applicant that the failure -- the reason that
these application requirements are necessary were in

order conduct and completely evaluate their applications,

{ and that failure to obtain the use permit could result in

an abatement proceeding taking place.

Since the August the 4th letter to the
Applicant, staff conducted a series of telephone -- tried
to make contact by telephone with Applicant on several
occasions. In October, the Applicant and City staff
discussed the status of the application.

And at that time, the Applicant stated that the
remaining materials as outlined in the June 16th HNotice
“of Incompleteness would be submitted to the Cit? by the
first week of December 2008.

Aﬁd at‘that time, ptaff also offered to asaist
thae Applicant in any way necessary in order to facilitate
the submittal of the materials to the Ciﬁy, g0 that we
could bring the application forward with a good and
complete analysis.

On Hovember 14, this Applicant did submit the

required fee for the application. And by November 25th,

10

PRECISE REPORTING SERVICE
800-647-9099
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NEWPORT COAST RECOVERY - 12/8/2008

some of the additional materials that were requested in
the Notice of Incompleteness were submitted. Those are
included as Exhibit 5 to the staff repoxt.

Staff evaluated the materials submitted and has
determined that the application is still incomplete for
the reasons stated in the staff report.

Ag an addendum t¢ the staff report, we'd like

| to mention that, as part of the staff report, some of the

letters that were received from residents in the city
were included as exhihits to the staff report.

"And we'd like to augment that with some
additional letterxs that have been received since the

publication of the staff report, which are

available -- these 1ettérs are available both outside the .

Council chambers here and have been delivered teo the
Hearing Officer.

In addition, staff has received a police report
from the City of Newport Beach Police Department listing
a chronelogical history -- a chronology of the calls that
have been made since 2005 regarding the specific address
at 1216,

Because the application is incomplete at this
time, staff has been unable to prepare a comprehensive
analysis of the project; however, it is presented to the

Hearing Qfficer at this time sg a form of an update and

11
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NEWPORT COAST RECOVERY - 12/8/2008

to direct the next ateps regarding this application.

The Hearing Officer has the authority to either
approve this application, conditionally approve the
application or disapprove the application. In order to
approve or conditionally approve the application, the
finding as stated in the staff report need to be made by
‘the Hearing Officer.

At this time, staff is recommending that this
hearing be continued to a date certain in order allow the
Applicant to submit the remaining materials, but .alsoc
to -~ needed for this application to be deemed complete,
put also to direct the Applicant to provide all the
materials within 21 days prior to the scheduled continued
hearing date.

That concludes our presentation on this
particular application, and staff is available to anawer
any guestions.

MR. ALLEN: Can you indicate what items are
gtill outstanding or -- I mean, in the staff report,
there's item one through six., I believe that scme of
those have been submitted, but what apecifically is atill
lacking here?

MS. LINN: Well, actually, all of those items,
one through six, which ¥ can enumerate for the public's

benefit, those items are all still outstanding.

12

PRECISE REPORTING SERVICE
800-647-93099
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We did not -- a signed affidavit from the
property owner needs to be submitted. A comprehensive
site plan igs reqguired, as is required of any use permit.
The Applicant Bubmitted some form of a plan that's not
really what's considered to be a site plan. The site -
plan needs to show the facility's ﬁuilding-footprint, the
property lines, adjacent parcels, and building footprints
on adjacent parcels.

We had not yet received a preliminary title
report. They did submit a preliminary what we call
fouting plan. This is item number four., However,
we -- the requirements for the routing plan for shuttle
gervice to and from the project site require that we also
be provided with times of departure and return for -- and
the travel destinations of the shuttie service or bus
service that is providing service to the site. And that
was not included on the route map that we received,

He received a sort of directional wap in
regsponge to our request for a building diagram and fleor
Plan of all the rooms. We can provide an Applicant of
the example of the type of floor plan and building
diagram that is needed for the apﬁlication when and if
the Applicant regueets it. But to date, that has not
been supplied.

And then the last item is a statement as to

13

PRECISE REPORTING SERVICE
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whether or not the facility disposes of medical and/or
bio waste, and if so, to also include a plan for the
disposal of these materials.

And-if the facility does not dispose of medical
and/or bio waste, really all we need in that regard is a
statement in letter format that says, "We do not deal
with those sorts of materials.® So those are the
cutstanding items to date.

. Additionally, the Fire Marshal will request a
bomprehensive code analysis before the use.permit is
valid. We have requested and received a Form 850, which
is a fire clearance, from the Fire Marshal. However,
up-to-date fire codes -- the Fire Marshal is now
requiring a complete and comprehensive code analysis as
part of a condition of approval or complete -- prior to
the sign-off oﬁ the COP.

MR. ALLEN: Have there been discusgions with
the Applicant regarding the fire requirements and the
need to have an analysis or study done to coumence that
procesa?

MR. KIFF: Yes, Mr. Allen. And not directly

with the Applicant himself, but we've had & couple of

discussions since the Balboa Horizons' hearing on
Thursday. And this requirement will require

modification. I'll speak that to that later in the

14
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hearing, depending on ?hat your direction is ag the
hearing goes forward.

But it has involved a legal review with Special
Counsel and our own City Attorney with the Fire Marshal.
I apologize. I wasn't able to let Debbie know that
before the hearing,

MR. ALLEN: Thank you.

Ckay. I think we're at a point where we can
agk the Applicant to come forward and, hopefully,
coﬁmence‘by addressing the issues here that are on point,
pPrimarily the code requires there be a diligent effort to
comply with the use permit requirements, and it looks
like it's been about six wonths.

So where do we gtand?

MR. NEWMAN: Where we satand is that I believe
we'll have it all in this week. We had someﬁody that we
had hired to do all of this, was working with a few of
the different facilities. And unfortunately, he failed
to get this all completed.

We have since gotten the title reports. We
have site plans, We had to have an architect come in and
redraw the pite plans. The site plan that I actually
submitted with the application was one that I ran by Dave
Kiff, and we thought that iﬁ might suffice, but

apparently it didn't. It was one that was in the City

15
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records.

The building is over 50 years ©ld, so it's very
difficult to -- actually, older that than. It's very
difficult to find anything on record, so we've had to
start from scratch. But I do believe we have most of the
information completed.

The City reguested is that we not piecemeal
any more information, and for it to all come in at one
piece, and that's what we intend to do this week. And
I'11 go on from here.

‘“You know, iI've never walked into a place before
where I know everyone's against me. I'm usually on that

side of 3t. And I realize what's going on here, and I'm

‘going to address of few of these things right now.

My name is Mike Newman, and I'm a partner in

| Newport Coast Recovery. My partner to Newport Coast

Recovery is ~-

MR. ALLEN: I'm sorry. We have a problem, and
I've forgotten already the firat time. Everybody that
comes up to talk needs to give their name and -- thera'é
no address requirement, I take it?

MR. KIFF: Name is fine.

MR. ALLEN: -~ their name and spell the last,
sc that it can be made a part of the record. Thank you.

MR. NEWMAN: My name is Mike Newman. My last

16
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name is spelled N-e-w-m-a-n. I‘m a partner in Newport
Coast Recovery. My partner in Newport Coast Recovery is
Dr. albert Pizzo.

'Dr. Pizzo has lived and practiced medicine in

Newport Beach for over 50 years. I've lived in Newport

| Beach for over 45 years. My wife and I both graduated

from Newport Harbor High School, and cur kids have all
attended and graduated Newport Beach public schools.

I'm a founding board member of the Newport
Harbor Baseball Association. And my wife and I are
involved in numerous local charities. My partner and I
are not profiteers the came into the City with bad . -
intentions. Our roots in this commmity are deep.

Newport Coast Recovery is a State licensed and
City licensed facility. We have never tried to
manipulate the system in any way.

Newport Coast Recovery has been in business at
our current location for over five years. The building
was previously a recovery home for men operating under a
different name five years prior to my involvement.

When my partner and I tqok over the facility,

it was in a horrible state of disrepair. We've literally

invested several hundred thousand deollars of improvements

to the building. We came in and cleaned up the wess that

was a visual stain on the street, We really are trying

17
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to be good neighbors.

It's tough in this business, because neighbors
don't like the business. 8o it's tough for anyone to
look at us with a.friendly eye. And this is a first time
that I've ever come up and really associated myself with
this business. I've lived here wmy whole life, and, you
know, I dom‘t want to be .enemies with my neighbors.

I want to address a feﬁ of the specific
concerns -that the new ordinance calls out. -

Noise. We do our best to control the moise.
No mugic is to be .played after lights out, which is 11
p.m,, and nothing before 9 a.m. We encourage ouxr clients
to use headphones and found that this has solved a lot of
the noipe issues.

But when you get 20 men together, it can get

loud sometimes. We try to keep it orderly. If the

neighbors can hear it and I know that our people who work

for us can hear it, we try to take care of it as quickly
as pdssible.

Secondhand smoke. Our clients may only smoke
within the properly designated areas. We have areas
inside the facility where our clients do smoke. People
in rehab smoke. We'd like for them to stop. We'd like
for them to do a lot of things, but it's not easy to

change somecne's life in 90 days completely.
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Traffic congestion. Newport Coast Recovery
owns one van for transporting cur cliemts. At any given
time, we may have five staff members on-site. We can
generally accommodate most of our employee's parking
on-site.

Our clients are not allowed to have cars during
the first 30 days of treatment. And generally, they must
have a valid reason tc have a car thereafter. A valid
reason would be a job. Currently, we have 14 clients in
the facility and not .one of our clients has a car.

Excessive trash. The only outgide service that
actually comes to our facility is Waste Management. We
have a dumpster where we get rid of all our trash. We
don't utilize the City trash. And they come twice a
week,

Excess of debxis on the sidewalksa. Along with
our no smoking policy in front and rear of the facility,
our employees every morning go in front and the rear of
the facility and sweep up and clean. They want the place
to look very good. It doesn't look good when there's
garage, cigarette butts, out in front. And generally, we
make every effort to keep that as clean as possible.

Police activity. The Newport Beach Police
Department Records Division can verify they have

reaponded in 2008 to no calls or complaints from the
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public regarding our operation.
We've had five incidents that have involved

police activity in our facility. Three of them were

‘medical aid that they followed up for one person that was

having a diabetic seizure three times in a 90-day pericd.
Two of the calls were from us for vandalism to our
vehicles,

In cloaing, I'd like to offer something to the
City and concerned citizen of Newport Beach. I would
immediately offex to reduce_our ADP licensed bed count by
20 percent. I really hope that this offer is taken in
the spirit that we're making it. We're not looking to
load up our building and make millione of dollars. It
just doegn’'t happen. We really want to be requnsihle
neighbors .

I've met with Denys. I've given her my pledge
that I would work with their group the best I could. And
T still believe that we can work together as neighbors,
and I'm willing to do that. I'm bhappy Lo answer any
questions.

MR. ALLEN: :Before any questions, if anybody
else has a cell phone that's going to go off, will you
please turn it cff? It really does interfere with the
orderly operations.

I don't know. Staff may well have questions,

20

FRECISE REPORTING SERVICE
B00-€47-9099

NCR 00128




W ® g o B W N

I R T T T ™ S R SOy
S W L Mt s W N B o

21
22
23
24
25

NEWPORT COAST RECOVERY - 12/8/2008

but my concern in looking at this application -- and this
is only the second one I've looked at, 50 I'm not
entirely up to speed -- is that I don't see in the
application enough detail to give the staff the ability
to say that you've presented a plan of operation and
management. And I think that's a really important
element of these operations,

You began to address you're doing your best,
you know, and you mentioned cars and smoking, and
sweeping and cleaning. &and in all that plan of

operation, those are only small parts of it. Really give

| the City and you a level of knowledge about what your

| plans are and what you're obligated to do and operate.

And certainly, I mean, if I had total control
here, I wouldn't approve one of thege facilities until
there was an operating plan in place 80 that we knew what
the permit was going to say in pretty good detail.
Because, as you can see, we know there's . a lot of
conflict here. And the more detail we can get, the
better off everybody is, I think.

MR. NEWMAN: Is that something that is omitted

‘Erom our application right now?

MR. ALLEN: Pardon me?
MR. NEWMAN: Is there something in our

application that's supposed to cover that that we didn't
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do, or is that something in addition that you're looking
for, or écmething for me right now?

MR. KIFF: 1I'll help answer that, Mr. Allen.

There is a gection of the application, if I
have the dorrect cone in froat of me in the packet, that
basically starts at page 14, or so, and thén moves to
page 17. &And that gection ig not filled out. And those
are some of the issues that Mr. aAllen raised about --

MR. NEWMAN: Okay.

MR. KIFF: -<- about the guiet hours that you
spoke to.

"You mentioned, for instance, 11 to 9. And I
think the 9 o'clock is something that we're supportive
of. We may want to try to pull back to 10 or so, but
these are the kinda of things that we'd like to see
discusgsed. ‘

MR. NEWMAN: Then, Dave, what I can tell you
right now, as of today, I will get on that, and I will
have that in addition to the.other things that are
omitted that I believe we have in place right now.

I will personally f£ill that cut and have that
into your office before the week. They are not things we
have tc create or make up. It is part of our operation.
So I'm 9Qrry it was omitted, because it should be

relatively easy to £ill out.
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MR. KIFF: Okay.

MR. NEWMAN: We did have a lot of hands
touching. I'm not generally the person that fille out
these things. I did hire an attorney to handle this, as
you know. And, unfortunately, when your attorney stops
returning your phone calls, and he's cashed your check,

it's a difficult situation.  So we've had a difficult

time with our Counsel, and we're hoping to rectify

that.

MR. LISKIN: Do you have a note from your
mother? This is ridiculous. 7

MR. NEWMAN: All I'm looking for is soﬁe
dignity and respect, sir.

' MR, LISKIN: Give to the communities --

MR. ALLEN: No more of that. Thank you.

Anyway, I thought that that would be helpful.

Let's see. At this peint, T don‘t think we're
prepared to go on and talk about specific deadlines or
anything. I think we need to hear from anyone else.

Do you have any other -- any other people other
than the Applicant to --

MR. NEWMAN: I do not. I can answer &any
guestions that many people are definitely going to have.
I don't know if the questions are mostly statements, like

the last gentleman. But again, you know, I'm happy to
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angwer anything. I'm not here to create any more
problems. I'm sorry for whatever was created with this
whole gituation. I'd like to help.

MR. ALLEN: I think it would be_really
important while the hearing is going on if you would
think about what kind of time commitment.you can make to
put a complete wrap on this presentaticn.

Because if we agree to a continuance, which is
probably the case, I think, in subsgtantial part for legal
reasons but also to give you an opportunity get it done
right, it needs to be pretty quick. '

MR. NEWMAN: We'll have it done.

THE COURT: It needs to be comprehensive.

MR, NEWMAN: It will be comprehensive. We have

| one through six pretty well completed, and I can have

this all completed-by Friday of this week.

MR. ALLEN: Well, okay. You knbw how that
goes. You submit it, and then the staff says, well,
that's not really complete-complete. And so -- but if
you caﬁ commit to make your submittal by Friday, and then
we g0 from there, and I bet you the staff has some
recommendations on that.

Why don't we hold off on that for the time
being, and let's hear from the public, and then we'll ask

you to come back up, and you'll have an oppertunity.
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So, we're going to open the public hearing now.
And as Mr. Kiff mentioned, we have got a time limitation
on three minutes for each aéeaker, and please stay with
that. We aren't using this ilight system, but there's a
little buzzer that gcoes off at the end of three minutes,
and please just put a wrap on it at that point, I mean,
10 or 15 words at the ﬁost. Becauge, otherwise, you're
just being rude to other people that want to have the
opportunity to talk.

So with that, let's start an orderly
progresgion here. B2And please remember to give your name
and spell the last before you start speaking. Thanks.

MR. LISKIN: My name is Matt Liskin, and I want
to apologize -- L-i-s-k-i-n. And Y want to apologize to

everyone here,

But after the speaker from the facility got up,

T loet my temper. The reason I lost my temper isg because
it's clear to me that the attitude of this gentleman is
the attitude that all of us are is so disturbed about,
and that's really rationalizing bad behavior.

And if this -- my background is about 20 years
ago I started a company in heaith care which became the
third largest provider of acute care hospitals in the
country, 50 hospitals.

And from the facility level up, health care is
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& local business. At each facility, you have an
administrator who is respongible for very baaic
operations. And the fact that there is not a plan that
was submitted to you after all the consternation and what
you've been asking for speaks volumes about this
individual and dits operation.

My view is that if they can't respond to the
City, how axre they ever going to respond in a reapectful
way to their neighbors? It makes no sense.

And again, excuse, after excuse, after excuse.
This business depends on running a tight ship with
difficult people. If you carmot have a partnership with
the City, given the time they have been given, again, how
can they respect our community?

S50 again, without specifics -- and finally, T .
think what we've seen today is why all of us are so upset
with the operators and, perhaps, this one in particular.
And ic's clear this gentleman is being an absentee owner,
and I don‘*t care if the doc who has been here for 50
years is associated with the facility.

How many hours a week is the doctor there?

What is he responsible for? Is this JACO certified, this
facilicy? I don't know.
. But again, foremost I want to apologize to

everyone here. But with all these people here, all the
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time that they have put in, all we're getting is excuse,
excuse, excuse, my lawyers, this pecple, that people.
" B8ir, if you are an owner, this is your
respongibility,
‘MR. ALLEN: No, you need to addreas up here.
MR. LISKIN: Excuse me.

" "'As an owner, it is his responaibility. We are
homeowners. This is ocur community. I don't care if he
lives in Newport. Let him live 24/7 in the facility, and
then 1 will respect that as an owner. Let him have a use
plan, and then he'll respect the City. But this is
nonsense. And to give him a continuance is disrespectful

to evaryone in this room, Thank you.

MR. BATLEY: My name Cralg Batley, B-a-t-l-e-y.:

Mr. Allen, City staff, and all of these fine people out
here who came cut tedsy for this hearing.

You know, I think everybody hexe feela the same
way here. We have all this City time taken, we have all
the time of the people out here, and I probably imagine
not one person out here is for this facility being
approved.

| and I just can't even believe that this process
ecan even have a hearing without a complete
process -- a completed application. 1 think we shouldn't

even have a hearing. This is ridiculoua. From
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henceforth, I would recommend that the City staff, if you
doen‘t have a completed application, just postpone the
hearing.

You, as the -- and your time is being wasted,
too, Mr. Allen. You have no choice but to continue this,
no choice whatsoever, or just not approve it. On ita
face, this is not approved. I would just not appfove
this thing. I'm totally against any operator who not
organized and cah't even make a responsible presentation.
This application should be flat turned down.

And another thiné, we have this development
agreement being approved, and the operator has agreed to
not have éhe facility within a thousand feet of a school.
This is within a thousand feet of a school It's in a
Qrong location. How can you have one operator not
operate within a thousand feet of the school and the
other one you can? That makes no sense either. This
whole procees makea‘no sense.

I recommend that you flat reject this
application. '

MR. MILLER: My name is John Miller,
M-i-1-1-e-r. And I live in the block that the Applicant
is presenting here today. BAnd I think from my own self,
and my wife too, we discussed it, we think that this

whole idea is bad.
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And some of the reasons are, to begin with,
it's less than a block to the school. Now, I know these
people that stay in here are not hardened criminals, but
still, they are criminals. And for them to wonder around
close to this open school yard -- our school yard at
Newport Elementary échool ie not fenced in. Anybody can
walk up there at any time. So I'm not againet sober
living, but I'm against this location.

Algo, when'théy‘have trucks come up to deliver
things and take waste away, the alley behind there is
quite narrow, and there's no way a fire truck can get
through thexe in case of aﬁ emergency. So that's a bad
thing.

And also, even though he says that maybe some
of the people -- a few might have cars, man, there's no
parking and especially in the summertime. And these
people are going to have family and friends come to visit
them. There's no place to park.

' But anyway, I just think it's a bad location,
and thank you very much for letting me address you.

MR, LOPEZ: My name is Paul lopez, and I live
at 1125 1/2 West Balkoa Boulevard with my wife.

MR. ALLEN: Could you spell your last name?

MR. LOPEZ: L-o-p-e-Z.

And T actually have to gay that I'm probably a
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pretty good person to comment on this house and others
only because I feel as though I've been in rehabilitation
for five years. And Itve'got a facility on both sides of
my house and have for, I think, one for three years and
another for five years.

And in reading the report from last week, I

know we're comment commenting on this one, but when

someone says that there is mno negative impact to a
neighborhood, it's somebody that doean't underegtand
what's going on in these houzes.

The gentleman that spoke. I guess, Mr. Rewman,
who talked about it's like having 20 guys together, and
we do our best to manage them; another way I would call
that would be a fraternity, basically. and it's very
dependent upon the individual that they put in charge of
managing those individuals.

And I drive by that place every day. And in
all respect to Mr. Newman, I don't see him sweeping. I
see him smoking, okay, and gathering out froant in the

morning. It's within -- it's less than a thousand feet

from the schaol.

I thought that the City had reached a
negotiation, and -- and I thought a good understanding
that we wouldn't put these facilities close tc achoole

and potentially jeocpardize our kida. How does onhe
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enforce, you know, these?

- Again, I‘m probably a little bit different in
that I've got one on each side of me. I've got 1132
across the street, which I undexrstand is on its way to
approval. And then this one, that's 400 feet acxoss the
street. All of those four facilities are within a
thousand feet of the elementary school.

The parking down tliere. And again, in respect.

to Mr. Newman, I've heard everybody say that they don't

allow their people to use cars. And I know we're1going

to hear a few more applications come up. But for anybody

that lives between 1lth and i2th Street over the last
three or four years, to see the density of parkimng there,
and we've got four facilities thgre, I gsee these folks
get in their cars every morning.

S0 I would just say as part of the application
process, that we're able to validate what thege owners
are saying about their clients being able to have cars
on-gite. I can tell you the two on each side of me, all
those kids have cars that they park ocut in the street.

Noise? Again, I must be living to next to the
two worse facilities in Newport Beach, because T don't
see any type of time code. They are down at the
courtyard at 11:30 at night joking and smoking. God,

must have bad managers there.
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And, you know, the littering and the like. T
think all the stuff will be documented by other people
that speak here. But what I would suggesat as part of
process and a part of somebody that's running the
business that this group has had ample time to submit a
full application.

Okay. So we're sitting here. Mr. Hewman.
talked about how he's going to runm his facility. And my
question to him and others is how you can make a
commitment to the community here that you're going to run
an orderly facility when you can't even fill out an
application.

I think that's quite disrespectful to the City
and to the neighbors. And I urge the City -- I
understand that you're recommending a continuance. I
don't know why we just don't reject the application. If
they can't put the time and effort and vrespect into doing
it, as others have in the community, I see no reason vhy
we should entertain their permit any longer. Thank you.

MR, MATHENA: I'm Laxrry Mathena. I submitted
written comments, M-a-t-h-e-n-a.

Just very briefly, bhecause I think there's a
mumber of things to focus on here. RNumber one, you have
not had diligent pursuit, whatsoever.

Rumber two, you have had a clear example, as
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Paul has rightly said, as to, from my perspective,
utterly poor management.
Number three, I live in the same building as
Paul, so everything he said is also true for me.
MR. ALLEN: I'm esorry. What's your address?
MR. MATHENA: 1125 West Balboa Boulevard.
Number three, you have an interesting

comparison here. On some levels, I'd almost suggest that

| thase folks at least consider the 1132 Balboa Horizons'

‘efforts in the comparison, by the way, of someone who

appears to be a respongible operator compared to someone
who, on the face of thinga ~-- I don't want to make any
direct judgments.

But having said that, I want to make a very
clear point. If you go back and locok at the proposed
statement of conditions of Balboa Horizone' conditioms,
there's nothing in there that precludes them from having

100 car permits tomorrow. 8o I totally agree with your

observation that there should be a plan of operation and .

management.

But it should end up, if you did have a
responsible operator -- and by the way, if you did have
vne more than a thougand feet frow a school, because, to
me, that really does trouble me. It troubled me from

Balboa Horizong, and it troubles me for anybody -- that
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they follow those specifics. And if they don‘t, that

they are subject to potentially losing their permit.

‘Next thing I want to put out there -- and I
hear gort of the waffling already. You know, I've been
involved in real estate. And to me, I've had fire
departments shut down operations. And I hear this sort
of, well, we're going to do this and that and the other.

 Is that a policy decision by the City of
Newport Beach? Because if it is, I think you should go
all the way to the City Council and allow the public to
speak to it. I mean, you are talking a gire pafety
issue, not who.

You know, frankly, we could have prevented
these businesses or else put them in safely to begin with
years ago. Ard from my perspecti;e, it locks like we’'re
trying to bury the point potentially because we should
have dealt with it propexly to hegin with.

Last thing -- I have two more thinge. We've
got a building that, uwnfortumately, is 14 occupants at
the moment, That's terrible, so we have somebody that's
willing to sacrifice 29 down to 5. Big deal. It's a
meaningless gesture.

Last point is,rt totally agree with the.
obgservation, but just to reiterate, one, the planning

director has the absolute authority in the context of a
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failure to accurately aﬁd with due diligence submit an
application to dismiss it. sShould have been done.
Alternatively, they shouldn't have wasted your time.
They shouldn't have wasted my time by dragging us in
here.

And three, it's the last important point, if

they do do an application, and we do get conditions out

| of the City, I sincerely think we would have a full

hearing all over again, so that the public is given the
cpportunity to reapond.

Having said all that, if you can't terminate
this one, there's none that you can terminate at all.
And this is -- if that's the case, this is a complete and
total charade. |

MS. OTTING: Hi. Goed evening -- I mean, good

afternoon. Happy Holidays, Merry Christmas. My name is

Dolorea Otting, O-t-t-i-n-g. I live in Newport Beach.

My concern is for the health and safety and the
fire code issues. 'This building was stated that it's
50-plus vears old, and that there's an :I.nsi_de area which
allows for smoking of 2% men. So that has to be a
considerable amount of cigarettes.

A couple of years ago, my husband was on the
peninsula. We have two properties on the peninsula,
including the family home, and there was a fire. 2aAnd I
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den't know if youtve driven down there, sir, but in the
meantime, the density is quite intense.

Basically, you can get two fire engines down
there, but then you had 13 or 15 fire engines from ail
the other areas in the county that came to help, but you
can't really get them near the fire.

80 if you go to the staff report, page €7, it's

a letter dated January 29, and it's from Steve Lewis, the

‘Fire Chief, which is signed by Steve Bunting. And I want

to read these paragraphs. It says,

*Notwithstanding that the current California
Building Code, which took effect in Newport
Beach on Janmuary 1, 2008, contains new
provisions for the group home uses which may
allow you to bhave an cperation that complies
with current codes. It also containa sevexal
niewly adopted regulations for group homes with.
more than six residents.®
It goes on to say,

*Because the California Department of
Alcohel and Drug Programeg, ADP, requires you to
gseek fire clearance from me, as Rewport Beach's
Fire Marshal. I may be unable to do so without
having a comprehensive code analysis by a
qualified architect in hand as I complete my
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review of each situation. As such, I strongly

encourage you to seek this comprehensive cecde

analysig by a gualified architect prior to your
next licensing renewal.®

Then it goes on to another letter of June €th,
ckay, which states,

"To date, I have not received the analysis

for your facility. Please be advised that I

need to review your code analysis and make a

plan for corrections, if necessary; prior to

the issuance of the fire clearance. That is
part of your use permit application and part of
the ADP application if you're eeeking a hew or
extended ADP licenge."

Then I heard -- and I want some more clarity on
this, because I think that we!re putting-th§ cart before
the horse with this. They get to get a permit,-and then
we get to understand what the fire codes are? It has to
be the other way around.

I think that the public needs to feel secure
that the building has been maintained or has been
upgraded to such a condition that they don't feel that
there's a fire hazard for their childreﬁ or for
themselves. And so to say that you're going to give them

a permit, and then later on, you're going te go after all

37

PRECISE REPORTING SERVICE
800-¢47-93099

NCR 00145




I R R R R B T N L e o
P T O P X S i - R~ Y - S ¥, T TR B

NEWPORT CORST RECOVERY - 12/8/2008

(V- TR - LS B S F O " B

of this, and -- I don't think this process is handled
properly.

And part of the reascn that we got here is
because of the lack of code enforcement within the City
of Rewport Beach. And I've been involved in these
hearings since 2003, and it's now 2008. And that's a
long time, it's a lot of units, and it's a lot of fire
code in an area tha£ hags a lot of density. And I think
that's the number one issue, and I think the way you do
this needs to be redone,

Tﬁank you very much for your time.

MR. WETHERBOLT: Mr. Allen, my name is Drew
Wetherholt, W-e-t-h-e-r-h-o-1-t. My family and I have
been residents here for 15 years on the Newport
peninsula,

Newport Coast Recovery, as we all know, is

literally adjacent .to Newport Elementary School. How

does this have a negative impact about the school and the

community? Under no circumstances should a drug rehab be

located this close te an elementary school.

The safaty of the children of this school, and

all of the schools, are of the utmost importance. I have

two school-age children who would have gone -- who would

not only go past Newport Coast Recovery but would also go

past several cother rehabs to get to school.
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Given the typical rehab client profile of
Newport Coast Recovery, this is certainly not a good mix.
It is not an envirooment that I wish to subject my
¢hildren to,

That fact has been a major consideration why
our family will not be attending Newport El. I
perscnally know three other families that will be not be
attending Newport El. They have chogen to select other
schools or private schools.

How does thig impﬁct'Newport El.? Less
students, less funding, the Diatrict -- less money the
Diétrict receives,

Alsc, the client of Newport -- & lot of clients
out of Néwport Coast Recovery have often found the
Newport Elementary School playground located on the
bea?h. On the weekends, wmy kids like to go to this
playground and have often found rehab clients playing on
the equipment before and after their msetings at the
beach. These clients are often full of tattoos, rude,
using vulgar language, obscenities, as well ag smoking.

When parents have asked them to tone down the
language, these clients have been intimidating to
parents. And in several cases, the police have been
called. I have been cussed at personally by various

rehab clientele.
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