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ABSTRACT:

For the City Council's consideration are the legislative amendments necessary to
accommodate State of California mandated housing development, as planned for in the
adopted and certified statutorily compliant 6" Cycle Housing Element. These include
targeted amendments to the General Plan Land Use Element, the Coastal Land Use Plan,
and Title 20 (Planning and Zoning) and Title 21 (Local Coastal Program Implementation
Plan) of the Newport Beach Municipal Code. To remain compliant, the amendments must
take effect by the statutory deadline of February 2025. To analyze the resulting potential
environmental impacts under the California Environmental Quality Act (CEQA), the City of
Newport Beach has prepared a program environmental impact report (SCH
No. 2023060699). The City Council will also consider adopting a resolution overriding the
May 16, 2024, Orange County Airport Land Use Commission (ALUC) determination that the
amendments are inconsistent with the 2008 John Wayne Airport Environs Land Use Plan
(AELUP) pursuant to Public Utilities Code Section 21676(b). Approval of the amendments
and the adoption of the resolution to override the ALUC requires a two-thirds majority vote
of the City Council.

Lastly, the General Plan Land Use Element could be considered a “major amendment”
pursuant to the City’s Charter Section 423, as it results in an increase of more than 100 new
dwelling units and over 100 peak hour trips (AM/PM) across several statistical areas.
Accordingly, the City Council will also consider a resolution to authorize a ballot measure
and the calling of a consolidated municipal election with the County of Orange for the
November 5, 2024, election ballot.
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As an alternative, the City Council can determine a Charter Section 423 vote is precluded
by State law and initiate an amendment to the 6" Cycle Housing Element removing Charter
Section 423 voter approval requirements for the adoption of the General Plan Amendment
and related legislative amendments for implementation.

RECOMMENDATIONS:

a)

Conduct a public hearing and proceed with one of the following two options:

Option No. 1:

1a)

1b)

1c)

1d)

1e)

Adopt Resolution No. 2024-50, A Resolution of the City Council of the City of
Newport Beach, California, Certifying Environmental Impact Report (State
Clearinghouse [SCH] Number 2023060699), Including a Mitigation Monitoring and
Reporting Program and Adopting Findings, and a Statement of Overriding
Considerations Related to the Implementation of the 61" Cycle Housing Element
Involving Amendments to the General Plan, Coastal Land Use Plan, and Title 20
(Planning and Zoning) and Title 21 (Local Coastal Program Implementation Plan)
of the Newport Beach Municipal Code (PA2022-0245);

Adopt Resolution No. 2024-51, A Resolution of the City Council of the City of
Newport Beach, California, Amending the General Plan Land Use Element to
Implement the General Plan 6t Cycle Housing Element (PA2022-0245);

Waive full reading, direct the City Clerk to read by title only, introduce Ordinance
No. 2024-16, An Ordinance of the City Council of the City of Newport Beach,
California, Amending Title 20 (Planning and Zoning) of the Newport Beach
Municipal Code to Implement the General Plan 6" Cycle Housing Element
(PA2022-0245), and pass to second reading on August 27, 2024;

Waive full reading, direct the City Clerk to read by title only, introduce Ordinance
No. 2024-17, An Ordinance of the City Council of the City of Newport Beach,
California, Amending Title 20 (Planning and Zoning) of the Newport Beach
Municipal Code to Create Multi-Unit Objective Design Standards (PA2022-0245),
and pass to second reading on August 27, 2024;

Adopt Resolution No. 2024-52, A Resolution of the City Council of the City of
Newport Beach, California, Authorizing Submittal of a Local Coastal Program
Amendment to the California Coastal Commission to Amend the City of Newport
Beach Coastal Land Use Plan and Title 21 (Local Coastal Program Implementation
Plan) of the Newport Beach Municipal Code Related to the Housing Element
Implementation Program (PA2022-0245);
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Adopt Resolution No. 2024-53, A Resolution of the City Council of the City of
Newport Beach, California, Finding the Housing Element Implementation Program
Amendments Consistent with the Purposes of the State Aeronautics Act and
Overriding the Orange County Airport Land Use Commission’s Determination of
Inconsistency with the 2008 John Wayne Airport Environs Land Use Plan
(PA2022-0245);

Adopt Resolution No. 2024-54, A Resolution of the City Council of the City of
Newport Beach, California, Calling for the Holding of a General Municipal Election
to be Held on Tuesday, November 5, 2024, for the Submission of a Proposed Major
Amendment to the Newport Beach General Plan Land Use Element Related to
Implementation of the 6% Cycle Housing Element in Compliance with State
Housing Law (PA2022-0245);

Adopt Resolution No. 2024-55, A Resolution of the City Council of the City of
Newport Beach, California, Requesting the Board of Supervisors of the County of
Orange to Consolidate a General Municipal Election to be Held on Tuesday,
November 5, 2024, with the Statewide Primary Election to be Held on the Same
Date Pursuant to California Elections Code Section 10403 for the Purpose of
Submitting a Proposed Charter Amendment,

Adopt Resolution No. 2024-56, A Resolution of the City Council of the City of
Newport Beach, California, Setting Priorities for Filing Written Arguments
Regarding a City Measure, and Directing the City Attorney to Prepare an Impartial
Analysis;

Adopt Resolution No. 2024-57, A Resolution of the City Council of the City of
Newport Beach, California, Providing for the Filing of Rebuttal Arguments for the
City Measure Submitted to the Voters at the General Municipal Election to be Held
on Tuesday, November 5, 2024, Pursuant to California Elections Code Section
9285; and

If desired, designate Councilmembers to draft a Direct Argument for the ballot
measure and any Rebuttal Argument, if needed; or

Option No. 2

2a)

2b)

Determine this action is exempt from environmental review under CEQA pursuant
to Section 15262 of the CEQA Guidelines, California Code of Regulations,
Title 14, Division 6, Chapter 3; and

Adopt Resolution No. 2024-58, A Resolution of the City Council of the City of
Newport Beach, California, Initiating a Narrowly Focused Amendment to the
Adopted and Certified 6 Cycle Housing Element to Remove the Reference to
Charter Section 423 Voter Approval (PA2022-0245).
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DISCUSSION:

July 9, 2024, City Council Study Session

On July 9, 2024, the City Council conducted a study session to discuss whether a vote of
the electorate is required under City Charter Section 423 to effectuate the General Plan
Land Use Element Amendment necessary as part of the Housing Element
Implementation Program Amendments. After public comments and City Council
discussion, the City Council directed staff to return on July 23, 2024, with two options as
presented in the “Recommendations” section of this report and as discussed further under
“Charter Section 423 Vote.”

Background

The Housing Element is a required element of the General Plan. It presents how a city
plans to accomplish the State-mandated Regional Housing Needs Allocation (RHNA) on
sites within city limits. Local jurisdictions, like the City, are responsible for creating a
regulatory environment in which the private market can build the unit types included in
the RHNA. The City is required to prepare an update to its housing element every eight
years.

After conducting wide-ranging public outreach involving extensive public participation
opportunities, including numerous meetings of the City Council-appointed Housing
Element Update Advisory Committee (HEUAC), the City Council adopted the City’s
6t Cycle Housing Element for the 2021-2029 planning period (Housing Element) on
September 13, 2022. The Housing Element was later certified as statutorily compliant
with State law by the California Department of Housing and Community Development
(HCD) on October 5, 2022.

The Housing Element provides the City with a coordinated comprehensive strategy for
promoting the production of a variety of housing types for all. The Housing Element was
prepared to ensure the City establishes policies, procedures and incentives in its land use
planning and development standards that result in maintenance and expansion of the
housing supply. Section 4 (Housing Plan) of the Housing Element presents a framework
and strategy for meeting the needs of existing and future resident populations within the
City based on the RHNA allocation of 4,845 new housing units. To comply with State law,
the City must now implement the various strategies and programs outlined in Section 4
of the Housing Element no later than February 2025. The City is not required to build
housing units to meet its RHNA allocation, only to establish the appropriate zoning
designations and development standards to allow the private market to develop these
units.
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Of critical importance is that the City is required to ensure the continued and effective
implementation of the Housing Element programs including, but not limited to, the
provision of sufficient adequately zoned land to accommodate its share of the regional
growth and its required share of lower income dwelling units consistent with the General
Plan and RHNA obligations. The areas where rezoning is required are focused in five
areas of the city, as displayed in Figure 1. Although Banning Ranch (now the Randall
Preserve) was included as a housing opportunity due to existing development capacity in
the current General Plan Land Use Element, it is not being considered as an opportunity
site that counts toward meeting the City’s RHNA allocation.

Figure 1, Focus Areas for Residential Development

Overview of Implementing Amendments

The City Council’s adoption of the 6" Cycle Housing Element in September 2022, and
HCD'’s certification of statutory compliance in October 2022, created a roadmap for the
City to comply with State law as it relates to housing. The proposed updates to the
General Plan, Title 20 (Planning and Zoning), Local Coastal Program, and Title 21 (Local
Coastal Program Implementation Plan) are crucial to the Housing Element’s planned
implementation. The amendments will collectively help to ensure the City’s Housing
Element remains compliant, thereby providing for retention of local development control.
They will also provide greater clarity for prospective private developers while affording the
opportunity for diverse housing options that meet the needs of the City, as identified by
the RHNA allocation.
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An in-depth and detailed project description has been prepared as Section 3.0 (Project
Description) of the Draft Program Environmental Impact Report (Draft PEIR), which is
digitally attached to this staff report as Exhibit “A” to Attachment A, due to size and made
available online at www.newportbeachca.gov/CEQA within the “Housing Implementation

Program EIR (PA2022-0245)” folder.

The three primary implementing actions are described below.

1) General Plan Land Use Element Amendment

The Land Use Element is a guide for the City’s future development. Its goals and policies
help to guide the distribution and general location of land uses, such as residential,
services, retail, open space, recreation, and public uses. The Land Use Element also
addresses the permitted density and intensity of the various land use categories.

The first step in the Housing Element’s implementation is to revise the necessary goals
and/or policies within the Land Use Element to support housing production in the focus
areas identified by the Housing Element. City staff worked in collaboration with the City
Council-appointed General Plan Update Steering Committee and the General Plan
Advisory Committee to create draft revisions to the Land Use Element.

The proposed amendments to the Land Use Element include both revised policies and a
series of new policies to implement the Housing Element in accordance with its policy
actions. The new Land Use Element Policies 4.4 through 4.7 serve to allow for potential
residential development in areas that do not necessarily allow it currently. Each of the
new policies are summarized in Table 1 below.

Table 1, General Plan Land Use Element New Policies

Policy

Effect

LU 4.4 (Rezoning to Accommodate
Housing Opportunities)

LU 4.5 (Residential Uses and Residential
Densities)

LU 4.6 (Continuation of
Development)

Existing

LU 4.7 (Redevelopment and Transfer of
Development Rights)

Supports the creation of the Housing Opportunity Overlay Zoning
Districts and provides guidance on associated development limits for
each focus area.

Clarifies that residential use of identified properties is allowed
regardless of and in addition to the underlying land use category or
density. Identifies the maximum density in Policy 4.4 as an average
across an entire property or project site. Furthermore, this Policy
clarifies that development limits do not include units that are produced
pursuant to State density bonus law or current pipeline units.
Reinforces that residential development opportunities are in addition
to the existing uses allowed by the General Plan. The allowance for
residential does not require development as residential nor does it
create nonconforming conditions.

Works in conjunction with current Policy 4.3 (Transfer of Development
Rights) and allows the transfer of development rights within the same
statistical area when a property is redeveloped. For example,
removing an office building for a residential development would free
up the net change in trips thereby allowing for additional nonresidential
intensity on a neighboring site within the same statistical area. This
condition will help to ensure the opportunity for adequate resident-
serving commercial in newly development residential neighborhoods.
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Attachment B provides additional justification for the proposed General Plan Land Use
Element Amendment by way of a consistency analysis.

2) Title 20 (Planning and Zoning) Amendment

To implement the Land Use Element's policy changes, the City must rezone identified
properties to allow housing development as an opportunity and to establish appropriate
development standards.

The proposed amendment to Title 20 (Planning and Zoning) consists of two primary
components. The first component is the proposed Housing Opportunity (HO) Overlay
Zoning Districts, which would be applied to the housing opportunity sites identified in the
Housing Element and in the Draft EIR. These sites generally include properties within the
Airport Area, West Newport Mesa, Dover-Westcliff, Newport Center, and Coyote Canyon.

The second component is the proposed Multi-Unit Objective Design Standards. Each of
the components are further described below.

Housing Opportunity Overlay Zoning Districts

An overlay zoning district is a regulatory tool that adds special provisions and regulations
to a specific area. All proposed development within an overlay district must comply with
the district’'s applicable development standards in addition to the base development
standards unless specifically modified.

As a part of the proposed implementation program, Chapter 20.28 (Overlay Zoning
Districts) of the NBMC would be amended to include new Section 20.28.050 (Housing
Opportunity (HO) Overlay Zoning Districts). The HO Overlay Zoning Districts are intended
to accommodate housing opportunities consistent with the Housing Element’s focus
areas and to ensure the City maintains adequately zoned sites consistent with its RHNA
allocation. Although the City’s 6" Cycle RHNA allocation is 4,845 housing units, a total
new rezoning development capacity of 8,174 units is being provided to include a buffer
necessary to address future “no net loss”! of available sites and to preclude the need to
identify replacement sites during the 6" Cycle implementation. The provisions of Section
20.28.050 would be applicable in whole or in part to the following focus areas with
associated maximum development limits:

" Pursuant to California Government Code Section 65863, the City must ensure its Housing Element opportunity sites
inventory continues to always have capacity to accommodate the RHNA by income group throughout the planning
period. This requires a careful accounting of development on the sites identified in the Housing Element and residential
projects. Action by the City to modify development standards in a way that would result in a lower density, limit or stop
development on sites identified in the inventory, exchange sites in the inventory, or downzone sites would trigger No
Net Loss unless the City can make the required findings or identify alternative sites. The buffer helps to prevent the
triggering of No Net Loss provisions. The lack of sites to accommodate the jurisdiction’s RHNA represents a
fundamental alteration to the City’s ability to meet Housing Element Law.
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HO-1: Airport Area (2,577 units) HO-4: Newport Center (2,439 units)
HO-2: West Newport Mesa (1,707 units) HO-5: Coyote Canyon (1,530 units)

HO-3: Dover-Westcliff (621 units) HO-6: 5" Cycle Sites

Properties identified within HO-1, HO-2, HO-3, HO-4, and HO-5 Overlay Zoning Districts
would be eligible for special development standards that are conducive to residential
development at the prescribed average density range. These standards include, but are
not limited to, minimum lot area, setbacks, height, open space, landscaping, and parking.
The allowable uses are those that are permitted or conditionally permitted in the base
zone, as well as multiple-unit residential and mixed-use developments that meet the
density requirements and development standards of each HO Overlay Zoning District.

A critical component of the HO Overlay Zoning Districts is the development limits, which
are included with the list above for reference and align with the housing strategy for each
focus area. These limits are intended to be an additional opportunity on top of current
intensity and density allowances allowed by the General Plan. As drafted, the
development limits will only be drawn down with base residential units. Units that are
produced through State density bonus law or other State provisions (e.g., Senate Bill 6
and accessory dwelling units) will not be counted against the development limits.
Furthermore, current prospective developments identified as pipeline projects and those
projects that have been applied for prior to the effective date of these HO Overlay Zoning
Districts are also not counted against the development limits.

It is important to note that, as required by California Government Code Section 65584.2(h)
and Section 65584.2(i), any residential or mixed-use development in an HO Overlay
Zoning District that includes a minimum of 20% of the units reserved for low- and
very-low income residents would not require discretionary review and would instead be
allowed by-right, subject to the development standards and Objective Design Standards
described in the next section. Developments meeting these criteria would also require an
Affordable Housing Implementation Plan (AHIP) that stipulates a minimum 30-year
affordability covenant and requires affordable units to be dispersed throughout a project
and reflect the range of bedrooms and interior finishes that are features on market-rate
units.

The HO-6 Overlay Zoning District is only listed to provide for a by-right review process for
residential development on the prior 51" Cycle Housing Element sites. These are sites that
are already zoned for residential development and were included in the 5" Cycle Housing
Element, but which have not yet been redeveloped. They will simply be carried forward
at the existing densities provided by current zoning. Sites within this HO-6 Overlay Zoning
District are not provided additional density or modified development standards beyond
the base zoning standards currently in place.
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Attachment C provides additional justification for the proposed amendments to Title 20.
Exhibit “B” of this attachment shows the proposed development standards for the five
housing opportunity areas (HO-1 through HO-5) and the by-right approval process for
HO-6, which will be incorporated into Chapter 20.28 (Overlay Zoning Districts).

Objective Design Standards

Under new State housing laws (i.e., Senate Bill 35 — Housing Accountability Act, Senate
Bill 330 — Housing Crisis Act, Senate Bill 6, and Assembly Bill 2011), the City is prevented
from enforcing subjective development standards and is required to permit certain
housing development projects meeting minimum affordability criteria by-right. Therefore,
it is important to create a set of objective design standards that provide certainty of
compliance for housing developers while fostering good design and maintaining the
character of Newport Beach. For example, the City is not allowed to include subjective
standards in this document, such as requirements for “quality architecture” or “compatible
colors and window treatments.”

State housing law specifies having objective design standards (hereafter “ODS”) available
to apply to housing projects where the City’s discretion over design review is otherwise
preempted per State law. ODS are defined under State law as “standards that involve no
personal or subjective judgement by a public official and are uniformly verifiable by
reference to an external and uniform benchmark or criterion available and knowable by
both the development applicant or proponent and the public official prior to submittal”
(California Government Code §65913.4). Housing Element Policy Action 3A requires the
preparation and adoption of the City’s own ODS.

The proposed ODS are to be incorporated into Title 20 as Section 20.48.185 (Multi-Unit
Objective Design Standards), which will be part of Chapter 20.48 (Standards for Specific
Land Uses). The ODS will supplement the development standards of the HO Overlay
Zoning Districts, as well as any base zoning requirements. ODS address items such as
amount of window coverage on the ground floor of mixed-use buildings, size of entry
porches, building articulations and modulation, building orientation, open space,
storefront design, and similar standards.

While there are existing development standards and proposed development standards
under the HO Overlay Zoning District, the City’s proposed ODS go further and ensure
high quality development without too much prescriptiveness to help address atypical
situations. Should a developer wish to deviate from the ODS, a waiver of design standards
may be requested through a discretionary site development review by the Planning
Commission when it can be demonstrated that compensating design and development
features are provided that offset impacts associated with the waiver of standards.
Alternatively, projects that include affordable or special needs housing that are eligible for
a density bonus may also request development standard waivers.
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Attachment D provides additional justification for the proposed ODS. Exhibit “B” of this
attachment contains the proposed draft ODS.

3) Local Coastal Program Amendment

The LCP consists of the Coastal Land Use Plan (CLUP) and the Implementation Plan,
which is Title 21 (Local Coastal Program Implementation Plan) of the NBMC. The CLUP
sets forth goals, objectives, and policies that govern the use of land and water in the
coastal zone within the city and its sphere of influence, except for Newport Coast and
Banning Ranch. Title 21 provides the zoning and development standards for those
properties within the Coastal Zone.

The proposed amendments serve to implement the Housing Element strategy for
properties that are within the Coastal Zone. They are complementary to the General Plan
Land Use Element and include updated and new policies to implement the Housing
Element programs and strategies. They are also complementary to the amendments
proposed for Title 20.

The new CLUP policies are listed in Table 2 below.

Table 2, Coastal Land Use Plan New Policies

Policy Effect

Policy 2.1.11-1 Supports the creation of the Housing Opportunity Overlay
Coastal Zoning Districts and provides guidance on
associated development limits for each focus area.

Policy 2.1.11-2 Clarifies that residential use of identified properties is
allowed regardless of and in addition to the underlying land
use category or density. Furthermore, this policy clarifies
that development limits do not include units that are
produced pursuant to State density bonus law or current
pipeline units.

Policy 2.1.11-3 Reinforces that residential development opportunities are in
addition to the existing uses allowed by the General Plan.
The allowance for residential does not require development
as residential nor does it create nonconforming conditions.

Policy 2.1.11-4 Requires consistency with other Implementation Plan
requirements, including a coastal development permit, and
compliance with established procedures to grant relief from
standards, such as a coastal modification or coastal
variance.

The amendment to Title 21 includes the addition of the new Housing Opportunity (HO)
Overlay Coastal Zoning Districts along with its corresponding development standards for
the various overlay districts. While the new HO Overlay Coastal Zoning Districts will allow
for a new residential development opportunity where it may not be allowed today, it is
important to identify that a coastal development permit will still be required for any
development project in the Coastal Zone.
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Attachment E provides additional justification for the proposed LCP Amendments.
Exhibits “B” and “C” of this attachment include the proposed amendments to the Coastal
Land Use Plan’s policies, as well as to Title 21 of the NBMC. The standards address
typical development standards including, but not limited to, height, setbacks, open space,
landscaping, and parking.

Charter Section 423 Vote

A successful vote of the electorate is required for any major amendment to the City’s
General Plan pursuant to City Charter Section 423 and its implementing guidelines. A
“‘major amendment” is one that significantly increases the maximum amount of traffic that
allowed uses could generate, or significantly increases allowed density or intensity.
“Significantly increases” means over 100 peak hour trips (traffic), or over 100 dwelling
units (density), or over 40,000 square feet of floor area (intensity).

The thresholds apply to the total of 1) Increases resulting from the amendment itself, plus
2) 80% of the increases resulting from other amendments affecting the same
neighborhood and adopted within the preceding 10 years. Due to the broad and
speculative nature of the implementation amendments across several statistical areas,
City staff prepared Table 3 in a cumulative fashion by focus area, and without
consideration of the previous increases.

Table 3, Potential Charter Section 423 Increases and Affected Statistical Areas

Focus Area Affected Statistical Areas Dwelling Peak Hour Peak Hour
Units Trips (AM)!  Trips (PM)!

Airport Area ' J5, 6, and L4 2,577 1,031 1,314

West Newport Mesa ' A1, A2, and A3 1,107 443 565

Dover-Westcliff ' B5, H3, H4, and J2 521 208 266

Newport Center ' F1, G1, K1, L1, L2 and M6 2,439 976 1,244

Coyote Canyon ' Not Identified 1,530 612 780

(1) Conservatively uses the “ITE Trip Gen Land Use 220: Multifamily Housing (Low Rise) Not Close to Rail” trip generation
rate, consistent with the provisions of City Council Policy A-18 (Guidelines for Implementing Charter Section 423. This
land use category in the ITE Manual references residential developments up to three levels

At the City Council Study Session on July 9, 2024, the City Council discussed whether a
vote under Charter Section 423 is appropriate given the 61 Cycle Housing Element and
its implementation are mandated under State Housing Element Law.

If the City Council proceeds with Option No. 1 and determines the provisions of Charter
Section 423 are not precluded by State law, then the proposed amendment is considered
a major amendment due to increases in both density and trips across all affected
statistical areas. Accordingly, the proposed General Plan Land Use Element amendment
would not take effect unless it has been submitted to the voters and approved by a
majority of those voting on it.
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Given the February 2025 deadline for implementation of the zoning actions, City staff has
been working to bring the matter to a ballot vote as part of the November 5, 2024 General
Election.

Pursuant to Housing Element Section 4 (Housing Plan), a failed vote should result in the
City’s pursuit of a second ballot vote with a revised approach that lessens the amount of
development proposed to meet the RHNA allocation. However, this approach anticipated
an initial ballot vote in March 2024, and there is no longer time to conduct a second ballot
vote and meet the February 2025 deadline for implementation. It is further important to note
that any reduced development would also reopen the Housing Element for HCD review and
require revisions to all implementing documents. As outlined in Section 4, should the second
ballot vote fail, the City would request an opinion from the State Attorney General’s Office
to determine the City’s options for compliance. Accordingly, a failed vote on November 5,
2024, will significantly jeopardize the City’s ability to meet the stated February 2025 deadline
for implementation, and is almost inevitable to result in loss of compliance with State
Housing Element Law.

Should the City Council proceed with Option No. 2 and determine that a vote of the
electorate pursuant to Charter Section 423 is precluded by State law, then the following
section of this staff report (“November 5, 2024, General Municipal Election Process”) is no
longer applicable or relevant. Instead, the City Council will adopt the draft resolution included
at the back of this staff report as Attachment O. This action would delay the adoption of the
General Plan Land Use Amendment and related legislative amendments. City staff would
immediately work with HCD on completing a narrowly focused review of the revisions to
remove the Charter Section 423 vote as a constraint from Section 3 (Housing Constraints,
Resources, and Affirmatively Furthering Fair Housing) and as an implementation action from
Section 4. After HCD review and assurance that the proposed amendment would not affect
the City’s compliant status, City staff would return with both the amendment to the Housing
Element and the General Plan Land Use Amendment and related legislative amendments
to complete the implementation ahead of the February 2025 deadline.

November 5, 2024, General Municipal Election Process

Attachment G calls a General Municipal Election on November 5, 2024, for the purpose
of placing the amendments to the General Plan Land Use Element on the ballot; and
Attachment H requests a consolidated election with the County of Orange for the purpose
of presenting the ballot measure to the electorate.

Attachment | directs the City Attorney to prepare an impartial analysis of the ballot
measure showing the effect of the ballot measure on existing law. The analysis shall not
exceed 500 words in length and the deadline to submit the impartial analysis to the
elections official is 5:30 p.m. on Monday, July 29, 2024. The 10 calendar day examination
period for the impartial analysis shall commence on Tuesday, July 30, 2024, and end on
Thursday, August 8, 2024.
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The Elections Code allows arguments to be submitted for ballot measures and Section
9287 establishes priorities as to which argument is chosen for printing by the election
official if two or more arguments are submitted in favor of or against a measure. Although
some types of measures give the Council automatic first priority to file arguments, if it is
the Council’'s desire to ensure that it has first priority in submitting arguments, formal
action is required (Attachment J). The direct arguments shall not exceed 300 words in
length and requires that at least one, but not more than five, persons sign it. For
Councilmembers, not more than three signatures are allowed. The deadline for submitting
direct arguments is 5:30 p.m. on Tuesday, August 6, 2024, and the 10 calendar day
examination period for the direct arguments shall commence on Wednesday, August 7,
2024, and end on Friday, August 16, 2024.

In selecting the argument, the election official shall give preference and priority, in the
order named, to the arguments of the following:

A. the legislative body, or member or members of the legislative body authorized by that
body;

B. The individual voter, or bona fide association of citizens, or combination of voters; and
associations, who are the bona fide sponsors or proponents of the measure

C. Bona fide associations of citizens; or

D. Individual voters who are eligible to vote on the measure.

Rebuttal arguments must be filed not more than 10 days after the deadline for filing direct
arguments, or 4:30 p.m. on Friday, August 16, 2024, and are limited to no more than
250 words. Any rebuttal argument received the election official will be made available in
the City Clerk’s Office for public examination during the 10 calendar day period
commencing on Saturday, August 17, 2024, and ending on Monday, August 26, 2024.

The resolution relative to rebuttal arguments is included as Attachment J.

Public Outreach and Review

In early 2023, City staff began to work closely with the General Plan Update Steering
Committee (GPUSC), the General Plan Advisory Committee (GPAC), and GPAC’s Land
Use Element Subcommittee to formulate initial policy revisions for the General Plan Land
Use Element. The draft revisions were reviewed at three GPUSC meetings, three GPAC
meetings, and four GPAC Land Use Subcommittee meetings.

In June and July 2023, the City began work on the Draft Program Environmental Impact
Report (DPEIR) for the project. This is discussed in more detail beneath the
“‘environmental review” header.
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In August 2023, the City released initial draft versions of the General Plan Land Use
Element revisions, Housing Opportunity (HO) Overlay Zoning Districts, and Multi-Unit
Objective Design Standards for public review and comment. On September 21, 2023, the
Planning Commission conducted a study session to review these implementing
components. Some of the commissioners expressed concern regarding overly restrictive
Objective Design Standards and suggested broadening them to provide for more latitude
for atypical sites.

Based on input received from the Planning Commission and various community
stakeholders, the drafts were revised and reposted on January 16, 2024.

On February 12, 2024, the City released the Draft EIR for a 46-day public review and
comment period. On February 13, 2024, the City Council held a study session to receive
an update on the Housing Element’s implementation.

Based on input received from various community stakeholders, the drafts of implementing
amendments were once again revised and reposted on March 29, 2024. At this time, the
City also prepared a draft of the Local Coastal Program Amendments for review and
published initial drafts of the HO Overlay Zone maps.

Potential Consequences of Missing the February 2025 Deadline

Implementation of the Housing Element’s rezonings by the February 2025 mandated
deadline is of critical importance to maintain a compliant Housing Element.

Should the matter proceed to a Charter Section 423 vote, and the vote fails, the Housing
Element may be considered non-compliant with State housing law. This would enable
developers of affordable housing projects to have their residential projects approved as
a “builder’'s remedy” in accordance with the Housing Accountability Act allowing higher
density housing on any site, including those not identified as housing opportunity sites in
the Housing Element, and effectively circumventing well established height limits, density
limits, and other regulations designed to ensure development is consistent with the City’s
Vision Statement of the General Plan. Beyond builder's remedy projects, further
ramifications could include, but are not limited to, increased exposure to public and private
litigation, loss of permitting authority, financial penalties including substantial monthly fines,
loss of eligibility for state and regional funding sources, court receivership, and increased
exposure to monitoring by the newly formed Housing Accountability Unit of HCD.

Planning Commission Review and Recommendation

On April 18, 2024, the Planning Commission considered and recommended the City
Council approve the Amendments. The April 18, 2024, Planning Commission staff report,
Planning Commission minutes excerpt, and Planning Commission Resolution No.
PC2024-006 are all included as Attachment K.
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Orange County Airport Land Use Commission (ALUC) Override

Section 4.3 of the AELUP and Section 21676(b) of the California Public Utilities Code
(CPUC) require the City to submit legislative amendments to the ALUC for a
determination of consistency with the AELUP. ALUC conducted a hearing on the
Amendments at its May 16, 2024, meeting and found them inconsistent with the AELUP.
ALUC'’s staff report and determination letter are included as Attachment L.

On May 28, 2024, consistent with CPUC Sections 21670 and 21676, the City Council
held a duly noticed public hearing and adopted Resolution No. 2024-32, containing
findings necessary to override the ALUC determination.

On May 29, 2024, a notice of intent to override, along with Resolution No. 2024-32, were
sent via certified mail and emailed to ALUC and to the California Department of
Transportation, Aeronautics Program.

The City received timely comments from the Aeronautics Program on June 21, 2024, and
from ALUC on June 28, 2024, which are summarized under the individual sub headings
below. Both letters are attached and incorporated by reference in the draft resolution for
overriding (Attachment F). The facts in support of the findings provided in Exhibit “D” to
that resolution adequately address the comments received. As previously noted,
overriding the ALUC determination and adopting the proposed Amendments requires a
two-thirds majority vote of the Council to be effective.

Aeronautics Program

The Aeronautics Program primarily echoed ALUC’s concerns with locating housing near
John Wayne Airport, and in higher noise areas or less desirable safety zones.

ALUC Comments

ALUC reiterated its determination of inconsistency due to concerns of airport noise,
safety, and overflight impacts. ALUC further suggested that the ALUC is comprised of
pilots and individuals who are best qualified to further the objectives of the John Wayne
Airport while upholding the spirit and intent of the AELUP.

Minor Language Changes Since Planning Commission and ALUC Review

Four immaterial changes were made to proposed Land Use Element Policies 3.3, 4.4,
and 4.5 to provide additional guidance and clarity, and one immaterial change was made
to Footnote 1 for Table 2-16 of Section 20.28.050 (Housing Opportunity [HO] Overlay
Zoning Districts) to define more clearly “Pipeline Units.” These changes are provided in
redline-strikeout format in Attachment M to this staff report.
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FISCAL IMPACT:

Recommended Options

Should the City Council proceed with Option No. 1, funding has been budgeted to conduct
the November 5, 2024, General Municipal Election. Should the City Council proceed with
Option No. 2, there are no further funding requirements.

Housing Element Implementation Program Amendments

Pursuant to General Plan Implementation Program 12.1, a fiscal impact analysis was
prepared for the Housing Element Implementation Program Amendments by Keyser
Marston Associates (KMA) dated July 9, 2024 (Fiscal Impact Analysis). As there are no
specific projects proposed and the dwelling unit capacity added through implementation
does not contemplate any replacement of existing uses, KMA’s evaluation is highly
conservative and theoretical. The Fiscal Impact Analysis has been provided as
Attachment N to this staff report. In summary, KMA found the following:

e Rents, sales prices and assessed values in the city are all very high, benefiting
General Fund revenues.

e Total buildout of all the potential residential would have a net negative impact on
the City’s General Fund; however, this may be mitigated if projects continue to be
developed at higher price points.

e The replacement of land uses that generate minimal public revenues can offset
the negative impact of the residential. For example, the recently approved
1400 Bristol Street project demonstrates that office development can have a net
negative impact on the General Fund and higher rents/values can significantly
reduce the residential impact to the General Fund.

e Cities will often adopt a development fee program, negotiate development
agreements, and pursue other methods to mitigate the fiscal impact of residential
development. KMA understands the City is currently preparing a development fee
program, which could potentially offset some of the projected impacts.

ENVIRONMENTAL REVIEW:

Program Environmental Impact Report (PEIR)

Prior to considering approval, the City Council must first review, consider and certify the
Program Environmental Impact Report (PEIR) identified by State Clearinghouse Number
(SCH No.) 2023060699.
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The City contracted with Kimley-Horn & Associates, Inc. (Kimley-Horn), a well-qualified
planning and environmental consulting firm, to prepare the Draft Program Environmental
Impact Report (Draft PEIR) for implementation in accordance with CEQA and the CEQA
Guidelines. A copy of the Draft PEIR was made available on the City’s website, at each
Newport Beach Public Library location, and at the Community Development Department.

Given the wide-sweeping and programmatic nature of the Draft PEIR, all topics to
potentially be evaluated under CEQA were analyzed. It is further important to highlight
that the analyses conducted for the Draft PEIR were highly conservative and assumed
full build-out of the entire housing development capacity without any consideration for
removal and replacement of existing development. While a robust discussion is provided
in the Draft PEIR, the following Table 4 provides a quick summary of the outcome for the
analyses conducted under each topical area.

Table 4, Summary of Significant Impacts and Mitigation Program

Topic Level of Significance Notes

Aesthetics Significant and Unavoidable No feasible mitigation measures to
reduce to less than significant for Banning
Ranch only. No mitigation required for
other focus areas.

Air Quality Significant and Unavoidable No feasible mitigation measures to

reduce to less than significant.
Implementation of standard conditions
and mitigation measures.

No feasible mitigation measures to
reduce to less than significant given the
unknown and speculative locations of
development, and the potential loss of
buildings that are 50 years old and older.

Biological Resources Less Than Significant

Cultural Resources Significant and Unavoidable

Energy

Geology and Soils
Greenhouse Gas
Emissions

Hazards and Hazardous
Materials
Hydrology and
Quality

Land Use and Planning
Noise

Water

Population and Housing
Public Services
Recreation

Less Than Significant
Less Than Significant
Significant and Unavoidable

Less Than Significant
Less Than Significant

Less Than Significant
Significant and Unavoidable

Less Than Significant
Less Than Significant
Less Than Significant

Implementation of current regulations.
Implementation of current regulations.
No feasible mitigation measures to
reduce to less than significant.
Implementation of current regulations.

Implementation of current regulations.

Implementation of current regulations.
For roadway noise, no feasible mitigation
measures to reduce to less than
significant for one segment only (Campus
Drive from MacArthur Boulevard to Von
Karman Avenue).

Implementation of current regulations.
Implementation of current regulations.
Implementation of current regulations.
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Topic Level of Significance Notes
Transportation? Less Than Significant Implementation of current regulations and
a mitigation measure.
Tribal Cultural Resources Less Than Significant Implementation of standard conditions
and mitigation measures.
Utilities Significant and Unavoidable Related to availability of water, no

feasible mitigation measures to reduce to
less than significant.

Wildfire Less Than Significant Implementation of current regulations and
a mitigation measure.

All standard conditions, current regulations, and required mitigation measures are
identified in the Mitigation Monitoring and Reporting Program, which is included in Exhibit
“C” of Attachment A.

The Draft PEIR document was released for a 46-day public comment period from
February 12, 2024, through March 28, 2024.

Staff received seven comment letters on the Draft PEIR from agencies and members of
the public. Kimley-Horn has worked with City staff to prepare detailed written responses
to each of the comments received on the adequacy of the Draft PEIR. Corrections and
additions to the Draft EIR are also provided to incorporate additional or revised
information required for the preparation of responses to certain comments. The revisions
do not alter any conclusions for level of significance disclosed in the Draft PEIR, and
therefore, do not warrant recirculation of the Draft PEIR for public review. The revisions
to the Draft PEIR will be incorporated into the Final PEIR, if certified.

The Draft PEIR reflects the independent judgment of the City and recognizes project
design features, standard construction and engineering practices, compliance with
federal, state and local laws, and standard conditions of approval for projects within the
city. On the basis of the analyses provided in the Draft PEIR, City staff has concluded
that full build out of the project without consideration of removal or replacement of existing
development would potentially have a significant impact on the environment. However,
there are overriding considerations to consider given the programmatic nature of this
document and the mandated planning exercise for the 6™ Cycle RHNA allocation under
State law. In that, the project’s benefits and the City’s retention of local development and
land use control outweigh the potential impacts.

Tribal Consultation

Pursuant to Senate Bill 18 (SB 18), the City requested a Sacred Lands File (SLF) search
on the project location from the Native American Heritage Commission (NAHC) on
March 5, 2023.

2 A major consideration for the topic of Transportation is the concept of Vehicle Miles Traveled or “VMT.”
Based on a comprehensive VMT analysis prepared by Urban Crossroads and reviewed by the City Traffic
Engineer, the project results in an overall decrease of 0.6 VMT/Service Population. While VMT increases,
the population near job-rich areas in the City also increases, thereby resulting in a reduction of VMT per
capita and no significant impact from a CEQA standpoint.
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On March 22, 2023, the NAHC responded that the findings of the search were positive
and identified 19 Native American tribal representatives to contact for further information
on potential tribal resources. To comply with both the requirements of SB 18 and
Assembly Bill 52 (AB 52), the City mailed and emailed notices regarding the proposed
project to all listed tribes. The City received a response from only one representative of
the Gabrielefio Band of Mission Indians — Kizh Nation expressing no concerns on the
project given its programmatic nature, but also expressing a desire to be consulted on
future individual projects.

Level of Service Analysis

Although a Level of Service (LOS) traffic study is no longer required for the purpose of
CEQA, nor is it required for the Housing Element Implementation Program Amendments,
the City has prepared the Housing Element Transportation Analysis (Analysis) consistent
with the methodology prescribed by the City’s Traffic Phasing Ordinance. The Analysis
serves as a reference document to provide additional information regarding potential
traffic conditions related to the implementation of the Housing Element.

The Analysis is available on the City’s website using the following link:
https://www.newportbeachca.gov/home/showpublisheddocument/74436/638458397515
200000.

Much like the PEIR, the Analysis is a highly conservative, “worst-case” analysis in that it
assumes full build-out of all units occurring without removal or redevelopment of any
existing development. In reality, development of the new housing units will likely occur
through redevelopment of existing nonresidential uses (e.g., office, retail, etc.) helping to
offset vehicular trips. Furthermore, the Analysis notes that the introduction of residential
into an area with predominantly existing employment uses will help to balance the land
uses in the area, such that traffic volume increases may not be as substantial as
expected.

Even with this highly conservative scenario, the Analysis concludes that only six of the
study intersections are projected to potentially experience unacceptable conditions.
These include the following:

Superior Avenue at Coast Highway (AM)

Riverside Avenue at Coast Highway (AM/PM)

Tustin Avenue at Coast Highway (AM)

Irvine Avenue at University Drive (AM/PM)

SB Newport Boulevard Off-Ramp at Coast Highway (AM)
Orange at Coast Highway (AM)
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Of these six intersections, the three bolded are expected to operate at acceptable levels
of service based on future improvements already identified in the General Plan. The
Analysis provides recommendations that facilitate improved levels of service for the
remaining three intersections.

NOTICING:

Given the citywide nature of this activity, notice of this hearing was published in the Daily
Pilot in a one-eighth-page format at least 10 days before the scheduled meeting,
consistent with Section 20.62.020(B)(2)(c) of the NBMC. Additionally, the item appeared
on the agenda for this meeting, which was posted at City Hall and on the City website.

ATTACHMENTS:

Attachment A — Resolution No. 2024-50 Certifying the PEIR

Attachment B — Resolution No. 2024-51 Amending the General Plan Land Use Element

Attachment C — Ordinance No. 2024-16 Amending Title 20 (Planning and Zoning) for
Overlays

Attachment D — Ordinance No. 2024-17 Amending Title 20 (Planning and Zoning) for
Multi-Unit Objective Design Standards

Attachment E — Resolution No. 2024-52 Authorizing Submittal of the Local Coastal
Program Amendment

Attachment F — Resolution No. 2024-53 Overruling ALUC

Attachment G — Resolution No. 2024-54 Calling Election

Attachment H — Resolution No. 2024-55 Requesting Consolidation

Attachment | —Resolution No. 2024-56 Filing Written Arguments and Directing the City
Attorney to Prepare an Impartial Analysis

Attachment J —Resolution No. 2024-57 Providing for the Filing of Rebuttal Arguments

Attachment K — April 18, 2024 Planning Commission Staff Report, Minutes Excerpts,
and Resolution No. 2024-006

Attachment L — May 16, 2024, ALUC Staff Report and Corresponding Action Letter

Attachment M — Minor Language Changes Since Planning Commission and ALUC Review

Attachment N — Fiscal Impact Analysis
Attachment O — Resolution No. 2024-58 Initiating an Amendment to the 6" Cycle
Housing Element
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RESOLUTION NO. 2024- 50

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF NEWPORT BEACH, CALIFORNIA, CERTIFYING
ENVIRONMENTAL IMPACT REPORT (STATE
CLEARINGHOUSE SCH NUMBER  2023060699),
INCLUDING A MITIGATION MONITORING AND
REPORTING PROGRAM AND ADOPTING FINDINGS,
AND A STATEMENT OF OVERRIDING
CONSIDERATIONS RELATED TO THE HOUSING
ELEMENT IMPLEMENTATION PROGRAM INVOLVING
AMENDMENTS TO THE GENERAL PLAN, COASTAL
LAND USE PLAN, AND TITLE 20 (PLANNING AND
ZONING) AND TITLE 21 (LOCAL COASTAL PROGRAM
IMPLEMENTATION PLAN) OF THE NEWPORT BEACH
MUNICIPAL CODE (PA2022-0245)

WHEREAS, Section 200 of the City of Newport Beach (*City”) Charter vests the
City Council with the authority to make and enforce all laws, rules, and regulations with
respect to municipal affairs subject only to the restrictions and limitations contained in the
Charter and the State Constitution, and the power to exercise, or act pursuant to any and

all rights, powers, and privileges, or procedures granted or prescribed by any law of the
State of California;

WHEREAS, California Government Code Section 65580 et seq. (“State Housing
Element Law”) requires each city and county adopt a housing element that identifies and
analyzes existing and projected housing needs within their jurisdiction and prepare goals,
policies, and programs, and quantified objectives to further the development, improvement,
and preservation of housing;

WHEREAS, the City of Newport Beach (“City”) General Plan Land Use Element
is a mandatory element that governs the ultimate pattern of development and requires
updating as necessary for consistency with other General Plan elements;

WHEREAS, every eight years, State Housing Element Law requires the City to
update its General Plan Housing Element to identify and analyze existing and projected
housing needs for the City along with a housing plan that provides adequate land use
capacity to meet those needs;

WHEREAS, the City was assigned a Regional Housing Needs Assessment
("RHNA") allocation of 4,845 new units as its projected housing need for the planning period
covering 2021-2029 and, as a result, the City worked diligently to prepare its 6" Cycle
Housing Element in compliance with state law:
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WHEREAS, preparation of the 6! Cycle Housing Element involved extensive public
participation with community groups at numerous workshops, as well as meetings with the
Planning Commission and City Council, and was assisted by an ad-hoc committee called

the Housing Element Update Advisory Committee ("“HEUAC”) formed and appointed by the
City Council;

WHEREAS, after several meetings with the State Department of Housing and
Community Development (“HCD") and numerous drafts, the City Council adopted the final
6! Cycle Housing Element on September 13, 2022;

WHEREAS, HCD certified the City's 6! Cycle Housing Element on October 5,
2022, as statutorily compliant with state law;

WHEREAS, Section 4 (Housing Plan) of the 6" Cycle Housing Element presents a
framework and strategy for meeting the needs of existing and future resident populations in
Newport Beach based on the RHNA allocation of 4,845 new housing units, the “fair share”
of regional housing need and demand, by planning for units within the following site
groupings or “focus areas” that are best suited for residential growth: Airport Area Environs,
West Newport Mesa, Newport Center, Dover/Westcliff, and Coyote Canyon;

WHEREAS, the 6! Cycle Housing Element opportunity sites are to be rezoned per
Housing Element Policy Actions 1A through 1F to accommodate the City's RHNA obligation,
including a buffer necessary to address future “no net loss” of available sites and to preclude
the need to identify replacement sites during implementation;

WHEREAS, the rezoning includes the establishment of overlay zoning districts and
accompanying development standards, as well as corresponding amendments to the
General Plan Land Use Element and the Local Coastal Program,;

WHEREAS, to comply with state law, the City has been working diligently to
implement the 6" Cycle Housing Element no later than February 2025 (“6! Cycle Housing
Element Implementation”), which requires the following amendments and actions:

* General Plan Amendment (“GPA”) - To revise the necessary goals and/or
policies within the City's Land Use Element to support housing production in
the focus areas identified by the 6" Cycle Housing Element;
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e Amendment to Title 20 (Planning and Zoning) (“ZCA”") - To implement the
Land Use Element's policy changes by allowing housing development as an
opportunity and establishing appropriate objective design and development
standards for multi-unit residential and mixed-use development projects;

* Local Coastal Program Amendment (“‘LCPA”) - To revise and create new
policies within the City’s Coastal Land Use Plan and update Title 21 (Local
Coastal Program Implementation Plan) of the Newport Beach Municipal Code
("NBMC") to support housing production in the focus areas identified by the
6% Cycle Housing Element that are within the Coastal Zone; and

» Program Environmental Impact Report (“PEIR”) (SCH No., 2023060699) - To
analyze potential environmental impacts under the Califomia Environmental
Quality Act (‘CEQA”) related to the 6% Cycle Housing Element
Implementation, a Draft Housing Element Implementation Program
Amendments Program Environmental Impact Report (“Draft PEIR”), to
address reasonably foreseeable environmental impacts resulting from the 6t
Cycle Housing Element Implementation;

WHEREAS, the 6™ Cycle Housing Element Implementation must take effect by
February 2025 to avoid significant penalties and loss of local control dictated by state law,
which may include, but are not limited to:

» Increased exposure to public and private litigation;

o Loss of permitting authority;

 Financial penalties including monthly fines of up to $600,000;

* Loss of eligibility for state and regional funding sources;

¢ Court receivership;

» Allowing housing developers to bypass the City’'s zoning requirements; and

* Increased exposure to monitoring by the newly formed Housing Accountability
Unit of HCD; '

WHEREAS, pursuant to the California Environmental Quality Act as set forth in
the Public Resources Code Sections 21000 et seq. ("CEQA"), Title 14, Division 6, Chapter
3 of the Callifornia Code of Regulations ("CEQA Guidelines"), and City Council Policy K-
3 Implementation Procedures for the California Environmental Quality Act), it was
determined that the 6™ Cycle Housing Element Implementation (also referred to herein
as the "Project”) may have a significant adverse effect on the environment, and thus
warranted the preparation of the PEIR;
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WHEREAS, on June 27, 2023, the City, as lead agency sent a Notice of
Preparation (*NOP”) of the PEIR to responsible and trustee public agencies,
organizations and individuals likely to be interested in the potential impacts of the Project,
including any persons who had previously requested notice in writing;

WHEREAS, the public comment period on the NOP commenced on June 27,
2023, and concluded on July 27, 2023;

WHEREAS, on July 10, 2023, the City held a scoping meeting to solicit input from
responsible and trustee public agencies, organizations and interested individuals
regarding environmental issues that should be addressed in the PEIR;

WHEREAS, pursuant Section 21080.3.1 of the California Public Resources Code,
on March 30, 2023, the City provided notice to California Native American tribes that
requested in writing to be informed of projects in the geographlc area that are traditionally
and culturally affiliated with the tribe;

WHEREAS, pursuant to Government Code Section 65352.3, the City also
provided notice to California Native American tribes that are on the contact list maintained
by the California Native American Heritage Commission (“NAHC"),

WHEREAS, pursuant to Senate Bill 18, the City requested a Sacred Lands File
(“SLF”) search on the project location from the NAHC on March 5, 2023, and on March
22,2023, the NAHC responded that the findings of the search were positive and identified
19 Native American tribal representatives to contact for further information on potential
tribal resources;

WHEREAS, to comply with both the requirements of SB 18 and Assembly Biil 52,
the City mailed and emailed notices regarding the Project to all the listed tribes and the
City received a response from only one representative of the Gabrielefio Band of Mission
Indians — Kizh Nation expressing no concerns on the Project given its programmatic
nature, but also expressing a desire to be consulted on future individual projects;

WHEREAS, a Notice of Availability of the Draft PEIR was published on February
11, 2024, in the Daily Pilot and a revised Notice of Availability was published on February
15, 2024, announcing the availability of the Draft PEIR for a 46-day public comment period
that commenced on February 12, 2024, and concluded on March 28, 2024;
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WHEREAS, the City reviewed all comments on the Draft PEIR and prepared
written responses to those comments;

WHEREAS, a public hearing was held by the Planning Commission on April 18,
2024, in the Council Chambers at 100 Civic Center Drive, Newport Beach, California to
consider the actions and amendments required for the 6% Cycle Housing Element
Implementation. A notice of time, place, and purpose of the hearing was given in
accordance with Government Code Section 54950 et seq. (“Ralph M. Brown Act”),
Chapter 20.62 (Public Hearings) and Chapter 21.62 (Public Hearings) of the NBMC.
Evidence, both written and oral, was presented to, and considered by the Planning
Commission at this hearing;

WHEREAS, at the conclusion of the public hearing, the Planning Commission
adopted Resolution No. PC2024-006 by a unanimous vote (5 ayes, 2 recusals)
recommending the City Council certify the Housing Element Implementation Program
Amendments Draft PEIR and approve the 6" Cycle Housing Element Implementation;

WHEREAS, California Public Utilities Code (“CPUC”) Section 21676(b) requires
the City to refer the 6™ Cycle Housing Element Implementation to the Orange County
Airport Land Use Commission (*ALUC") to review for consistency with the 2008 John
Wayne Airport Environs Land Use Plan (“AELUP");

WHEREAS, on May 16, 2024, the ALUC determined the 6% Cycle Housing
Element Implementation is inconsistent with the AELUP;

WHEREAS, pursuant to Sections 21670 and 21676 of the CPUC, the City Council
held a duly noticed public hearing on May 28, 2024, and adopted Resolution No. 2024-
32 (7 ayes, 0 nays), to notify the ALUC and State Department of Transportation
Aeronautics Program of the City’s intent to override ALUC’s inconsistency finding and on
May 29, 2024, the City issued the Notice of Intent to Override ALUC's determination and
received two comments in response;

WHEREAS, the Final PEIR, consisting of the NOP, Draft PEIR, Appendices,
Responses to Comments received on the Draft PEIR, and any revisions to the Draft PEIR

as a result of public comment are attached hereto and incorporated herein by reference
as Exhibit "A";
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WHEREAS, a Statement of Overriding Considerations has been prepared by the
City with respect to significant and unavoidable potential environmental impacts of the
Project related aesthetics, air quality, cultural resources, greenhouse gas emissions,
noise, and utilities and service systems, including cumulative impacts; and

WHEREAS, a public hearing was held on July 23, 2024, by the City Council in the
Council Chambers located at 100 Civic Center Drive, Newport Beach, California to
consider the 6" Cycle Housing Element Implementation, including consideration of
certifying the PEIR, adoption of CEQA Findings, Mitigation Monitoring and Reporting
Program and a Statement of Overriding Considerations. A notice of time, place, and
purpose of the hearing was given in accordance with CPUC Section 21676(b), the Ralph
M. Brown Act, Chapter 20.62 (Public Hearings), Chapter 20.66 (Amendments), and
Chapter 21.62 (Public Hearings) of the NBMC, and City Council Policy K-1 (General Plan
and Local Coastal Program) and City Council Policy K-3 (Implementation procedures for
the California Environmental Quality Act). Evidence both written and oral, was presented
fo, and considered by, the City Council at this hearing.

NOW, THEREFORE, the City Council of the City of Newport Beach resolves as
follows:

Section 1:  The City Council hereby certifies Final PEIR (SCH No. 2023060699),
attached as Exhibit "A," which includes the NOP, Draft PEIR, Appendices, Responses to
Comments, and revisions to the Draft PEIR. The City finds that information added to the
Final PEIR prior to certification merely clarifies, amplifies or makes insignificant
modifications to the PEIR and any changes or alterations incorporated into the Final PEIR
do not warrant recirculation of the Final PEIR. Rather, all information added to the Final
PEIR after public notice of the availability of the Draft PEIR for public review but before
certification, merely clarifies, amplifies or makes insignificant modifications to the Final
PEIR.

Section 2: Pursuant to CEQA Sectiion 21081.6 and Section 15091 of tihe CEQA
Guidelines, and in support of its certification of the 6% Cycle Housing Element
Implementation consisting of amendments to the General Plan, Local Coastal Plan and
Title 20 (Planning and Zoning) and Title 21 (Local Coastal Program Implementation Plan)
of the NBMC, the City Council has reviewed and considered the CEQA Findings of Fact
and Statement of Overriding Considerations for the 6" Cycle Housing Element
Implementation, attached hereto as Exhibit “B” and incorporated herein by reference,
finds that such Findings of Fact are supported by substantial evidence, and the City
Council adopts the Findings of Fact and Statement of Overriding Considerations.
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Section 3: Pursuant to CEQA Section 21081.6 and Section 15091 of the CEQA
Guidelines, the City Council has reviewed and considered the Mitigation Monitoring and
Reporting Program (“MMRP”) that requires all mitigation measures described in the Final
EIR be implemented, as set forth in the MMRP, attached hereto as Exhibit “C" and
incorporated herein by reference. The City Council adopts the MMRP.

Section 4: The recitals provided in this resolution are true and correct and are
incorporated into the operative part of this resolution.

Section 5: If any section, subsection, sentence, clause or phrase of this
resolution is, for any reason, held to be invalid or unconstitutionai, such decision shall not
affect the validity or constitutionality of the remaining portions of this resolution. The City
Council hereby declares that it would have passed this resolution, and each section,
- subsection, sentence, clause or phrase hereof, irrespective of the fact that any one or
more sections, subsections, sentences, clauses or phrases be declared invalid or
unconstitutional.
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EXHIBIT “A”
Program Environmental Impact Report (SCH No. 2023060699)
Including Appendices

(Available digitally due to size)

Visit www.newportbeachca.gov/ceqa and reference the folder titled “Housing
Implementation Program EIR (PA2022-0245)”
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Findings of Fact and Statewent of Querriding Considerations Introduction

CEQA FINDINGS AND FACTS IN SUPPORT OF FINDINGS
STATEMENT OF OVERRIDING CONSIDERATIONS

THE CITY OF NEWPORT BEACH GENERAL PLAN HOUSING IMPLEMENTATION PROGRAM
PROGRAM ENVIRONMENTAL IMPACT REPORT
PA2022-0245

STATE CLEARINGHOUSE NO. 2023060699

Section 1: Introduction

This statement of Findings of Fact (Findings) addresses the environmental effects associated with the City
of Newport Beach General Plan Housing Implementation Program {Project}, as described in the Final
Program Envirenmental Impact Report {referred herein as the “Program EIR”), These Findings are made
pursuant to the Californta Environmental Quality Act (CEQA) (California Public Resources Code [PRG)
§21000 et seq.), specifically PRC Sections 21081, 21081.5, and 21081.6, and the State CEQA Guidelines
{14 California Code of Regulations [CCR} 15000 et seq.), specifically Sections 15091 and 15093, The
Prograrn EIR evaluated the potential environmental effects of the implementing actions associated with
the City of Newport Beach 6" Cycle Housing Element for 2021-2029 {referred herein as the “2021-2029
Housing Element”) and identified mitigation practices that could be employed to reduce, minimize, or
avaid those potential effects.

1.1 Project Description Summary

The City of Newpart Beach is located In coastal Orange County, Galifornia. The project area encompasses
housing sites throughout the City of Newport Beach and its Sphere of influence (collectively referred to
herein as the City}.

The Housing Etement is one of the state-mandated elements of the General Plan and must be updated
every eight years to address existing and projected housing needs across alt segments of the community,
The 2021-2029 Housing Element was adopted by the City Council on September 13, 2022, and was
subsecuently found in compliance with State housing law (certified} hy the State of California Departrment
of Housing and Community Developmant {(HCD} on Octoher 5, 2022.

The Regional Housing Needs Assessment (RHNA) is a State Housing law requirement that is part of the
periodic process of updating local General Plan Housing Elements. [t is a process that determines the
existing and projected housing need {i.e., RHNA allocation) for all jurisdictions (cities and unincorporated
county areas) with the intent to provide opportunities for a mix of unit types, tenure, and affordability.
Each jurisdiction must demonstrate that its Housing Element can accommodate its RHNA allocation at all
income levels. The City's 6™ Cycle RHNA allocation Is 4,845 housing units, including 1,456 Very-Low-
Income units and 930 Low-Income units.

In addition to the 6™ Cycle RHNA allocation, the Program EIR analysls accounts for additional housing units
as a buffer to address future “no net loss” to preciude the need to identify replacement sites during 6t
Cycle implerentation.! Therefore, the Program EIR conservatively analyzed a total development capacity

Stata Housing laws raquire cltles and countias to idenyify BHNA obligations by mcome category. A future housing applicant Is nat required
to meet 2ffordability Zoals. The Clty Is obligated 1o ensure there Is no net ks when profects are developer such that there are aderuate
oppartunities for the City to meet its RHNA obligations. if thece s a net loss, tha City has 120 days to provide rezaning that accommadirias
tha net loss. Therefora, Newpart Beach includes a buffer ta aveid the net loss scenario.

1 Exhibit “B”
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of 9,914 units including future developmer:t capacity of up to 9,649 units (4,845 RHNA plus a 5,069-unit
buffer) on 247 housing sltes, 25 units of pipeline projects, and 240 ADUs. However, only a portion of the
housing units identified on housing sites will be necessary to accommodate the City's RHNA planning
obligation of 4,845 housing units.

The City is not required to build housing units in order to meet its RHNA allocation, enly to identify
potential sites and create the frameworl< to allow the market the opportunity to develop these units, The
oroposed Project would not directly construct new housing but would facilitate the development of
residential units by adopting Implementing actions associated with the 2021-2029 Housing Elernent.

The 20212029 Housing Element identifies six Focus Areas in the City that have sufficient capacity to meet
its RHNA allocation for the 6" Cycle. The six Focus Areas in the 2021--2029 Housing Element are: Airport
Area, West Newport Mesa, Dover-Westcliff, Newport Center, Coyote Canyon, and Banning Ranch. The
Banning Ranch Focus Area is Included in the 2021-2029 Housing Elemant’s sltes inventory but Is not
assumed in order to accommodate the City's 2021-2024 RHNA growth need. Banning Ranch is considered
as additional dwelling unit opportunity beyond that needed to accomrnadate the RHNA,.

As a part of the Project, amendments to the General Plan Land Use Element goals and policies are
proposed, including proposed madifications to fand use goals and policies, as well as new policies. These
changes further the implementation of the 2021--2029 Housing Eiement. Amendments are also propased
to the City's Local Coastal Program Coastal Land Use Plan including proposed modifications to existing
polizies, as well as new policies. To facilitate future developmant of housing within the fdentified Focus
Areas, five corresponding “Hausing Cverlay Zones” are proposed to increase the maximum allowable
density for future housing projects on identified housing sites within each Focus Area. A Housing Overlay
Zone is not propesed for Banning Ranch. A sixth Housing Overlay Zone is applicabla to 5' Cycle housing
sites. In addition to the Housing Overlay Zunes, the Municipal Code would alse be amended to add Multl-

Unit Objective Design Standards, and Zoning maps would be amended to identity the Housing Overlay
Zoning Districts,

1.2 Purpose

PRC Section 21081, and State CEQA Guidelines Sectien 15091 require that the lead agency, in this case
the City of Newport Beach [Clty), prepare written Findings for identifiad significant effacts, accompanled
by a brief explanation of the rationale for each finding, PRC Section 21081{a) affirmatively requires a lead
agency make one or more of three possible findings in reference to each significant impact. [n addition,
PRC Section 21082k} raquires an additiona! finding for impacts that Include specific economic, legal,
social, technological, and other considerations wherein the lead agency affirms that the project benefits
outweigh the environmental impacts.

State CEQA Guidelines Sectfon 15091 statas, in part, that:

a) No public agency shall approve or carry out a praject for which an EIR has been certified which
tdentifies one or more significant environmental effects of the project unless the public agency
makes one or more written findings for each of those significant effects, accompanied by a brief
explanation of the rationale for @ach finding. The possibla findings are:

1) Changes or alterations have been required in, or Incorporated into, the project which
avoid or substantially lessen the significant environmental effect as identified in the final
EiR. [referred to in these Findings as “Finding 1"1.
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2) Such changes or alterations are within the responsibility and jurisdiction of another pubiic
agency and not the agency making the finding. Such changes have baan adopted by such
other agency or can and should be adopted by such other agency. [referred to in these
Findings as “Finding 2"].

3) Specific economic, legal, social, technologlcal, or other considerations, including provision
of employment opportunities for highly trained workers, make infeasible the mitigation
measures or projact alternatives identified in the final EIR. [referred to In these Findings
as “Finding 3"].

tn accordance with PRC Section 21081, and State CEQA Guidelines Section 15093 (Statement of Overriding
Conditions), whenever significant effects cannat be mitigated to below a level of significance, the decision-
making agency is required to balance, as applicable, the benefits of the project against Its unavoldable
environmenta! risks when determining whether to approve the project. If tha benefits of a project
outweigh the unavoidnble adverse environmental effects, the adverse effects may be considered
“acceptable.” In that case, the decislon-making agency may prepare and adapt an $OC, pursuant to the
CEQA Guidelines,

State CEQA Guidelines $ection 15093 provides:

a) CEQA requires the decision-making agency to balance, as applicable, the econoinic, legal, soclal,
technological, or other beneflts, Including reglon-wide or statewide environmental benefits, of &
proposed project against its unavoidable environmental risks when determining whether to
approve the project. If the specific economic, legal, social, technological, or other henefits,
Including region~-wide or statewide environmental benefits, of a proposed project outweigh the
unavoldable adverse environmental effects, the adverse environmental effects may be
consfdered "acceptable.”

b) When the lead agenry approves a project which will result in the occurrence of significant effects
which are [dentified in the final EIR but are not avoided or substantially lessened, the agency shall
state in writing the specific reasons to support its action based on the final EIR and/or other
infarmation in the record. The statement of overriding considerations shall be supparted by
substantial evidence in the record.

c} Ifan agency makes a statement of overriding censiderations, the staterment should be included in
the record of the project approval and should be mentioned in the notice of determination. This
statement dees not substitute for, and shall be in addition to, findings required pursuant to
Section 15091,

The Program EIR identified potentlally significant effects that could result from the Project, The City finds
that the Inclusion of feasible mitigation measures as part of the approval of the Project will reduce maost,
but not all; of thuse effects to less-than-significant levels, Those impacts that ara not reduced to less-than-
significant levels are identifled and overridden due to specific Projact benefits,

As required by CEQA, the City, in adopting these Findings, also adopts a Mitigation Monitoring and
Reporting Program (MMRR) for the Project. The City finds that the MMRP, which is incorporated by
reference and made a part of these Findings, meats the requirements of PRC Section 21081.6, by providing
for the implementation and monitoring of measures intended to mitigate potentially significant effects of
the Project.
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tn accordance with the CEQA Statutes and Guidelines, the City adapts these Findings for the Project.
Pursuant ta PRC Section 21082.1{c)(3}, the City als¢ finds that thesa Findings reflect the City’s indepandent
judgment as the lead agency for the Project.

1.3 Records of Proceedings

for the purposes of CEQA and these Findings, the record of proceedings for the Project inciudes all data
and materials outlined in PRC Section 21167.6(e), along with other project-relevant information contained
within the City's files. Specifically, the record of proceedings for the City's decision on the Project includes
the following documents, all of which are incorporated by reference and are relied on in supporting these
Findings;

= The Notice of Preparation {NOP), Notice of Availability, and all other public notices issued by the
City in conjunction with the Praject

= Al written comments submitted by agencies, organizations, or members of the public during the
NOP public review comment period, inclusive of the Scoping Meeting

= The Draft Program EIR for the Project and all technical appendices, technical memoranda and
docurnents relled upon or incarparated by reference

®  All written comments submitted by agencies, organizations, or metnbers of the public during the
nublic review comment period on the Draft Program EIR and the City’s responses to those
comments, including related referenced technical matarials

" The Program EIR for the Project
®  The MMRP for the Praject

“  Allreports, studies, memoranda, maps, staff reports, or other planning documents refating ta the
Project prepared by the City or consultants to the City with respect to the City’s compliance with
the requirements of CEQA and with respect to the City’s actian on the Project

= Al documents submitted to the City by other public agencies or members of the public in
connaction with the Program EIR

»  Any minutes and/or verbatim transcripts of all information sessions, public meetings, and pubfic
hearings held by the City in connection with the Project

" Any documantary or other evidence submitted ta the City at such information sessions, public
meetings, and public hearings

s All resolutions adopted by the City regarding the Project, and all staff reports, analyses, and
surmmaries related to the adoptfon of those resolutions

' Matters of common knowledge to the City, including, but not limited to federal, State, and local
laws and regulations

" Any documents expressly cited in these Findings, in addition to those cited above, and any other
materials required for the record of proceedings by PRC Section 21167.6{e)
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1.4 Custodian and Location of Records

The documents and other materials that as a whole make up the Recerd of Froceedings for the City's
actions related to the Project are located at the City of Newport Beach, 100 Civic Center Drive, Newport

Beach, CA 92660. The City, as the lead agency for the Project, is the custodian of the Record of Proceedings
for the Praject.

1.5 CEQA Findings of Independent Judgment, Review, and Analysis

Under CEQA, the lead agency must (1) independently review and analyze the EIR; (2} circulate draft
documents that reflect its independent judgment; (3} as part of the certification of an EIR, find that the
report or declaration reflects the independent judgment of the lead agency; and (4) submit copies of the
documants to the State Clearinghouse if there is State agency involvement or if the project is of statewide,
regional, or area-wide significance (PRC §21082.1[c}).

The Findings contained in this document reflect the City’s contiusions, as required pursuant to CEQA, for
the Project, The City has exercised independent judgment, In accordance with PRC Section 21082.1(c}{3),
in the preparation of the Draft Program EIR, the review of materials prepared by the City and its
consultants, and the preparation of the Finat Program EIR based on comments received during the public
comment process. The City has made one or more of the required written findings for each significant

impact associated with the Project. Those written findings, along with a presentation of facts in support
of each of the written findings, are presented helaw,

Having received, reviewed, and considered the information in the Draft Program EIR and Final Program

EIR, as well as any and ali other information in the record, the City hereby makes these Findings pursuant
1o and in accordance with PRC Sections 21081, 21081.5, and 21081.5.

The mitigation program adopted as part of the Projectis feasible and mitigates the environmental impacts

associated with future housing projacts to the maximum extent feasibie and possible as discussed in the
findings made below.

&

Therefore, it is the finding of the Clty that the Project as described in the Program EIR does nct present
any new, significant information requiring recirculation or additional enviranmental review under PRC
Section 21092.1 and State CEQA Guidelines Section 15088.5,

A MMRP for the Project has been adopted pursuant to the requirements of PRC Section 21081.6 to ensure
implementation of the adopted mitigatian measures to reduce significant effects on the environmeant and
is included in the Program EIR document. The City is the custodian of the documents and other material
that constitute the record of the proceedings upon which certification of the Final Program EIR for the
Project is based, as described above,

it is the finding of the Clty Council that the Final Program EiR, as presented for review and approval, fulfills
environmental review requirements for the Project, and that the document constitutes a complete,

accurate, adequate, and good faith effort at full disclosure under CEQA, and reflects the independent
judgment of the City.
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Section 2: Environmental Impacts Found to Have No Impact

As g result of the Notice of Preparation circulated by the City between June 27, 2023 and July 27, 2023, in
connection with preparation of the Program EIR, the City determined, based upon the threshold criteria
for significance, that the Project would have no impact or a less than significant impact on the following
potantial environmental effects, and therefore, determined that these potential environmental effects
would nat be addressed in the Program EIR. Based upan the environmental analysis presented In the
Program EIR, and the comments received by the public on the Progrant £IR, no substantial evidence was
submitted to or identifled by the City which indicated that the Project would have an impact on the
following environmental areas: '

Aesthetics

“Would the Profect substantiolly damage scenlc resources, including but not limited to,
trees, rock outcroppings, and historic buildings within a State scenle highweay??

Basis for Conclusion: There are na State designiated scenic highways within the City, According to the
Scenic Highway System List, State Route 1, otherwise known as Pacific Coast Highway, is eligible for the
State Scenic Highway System bt is not designated as a State scenic highway. A State scenic highway
changes from “eligible” to “officially designated” when the local jurisdiction adopts a scenic corridor
protection program, applies to Caltrans for scenic highway approval, and receives notification from
Caltrans that the highway has been designated as a Scenic Highway. The City must also adopt ordinances
to preserve the scenic quality of the corridor or decument that such regulation already exists 'n local
codes. If in the future, the City decides to pursue these actions, it would alse be required to take actions

to preserve views within the corridor, Howaver, these procedures are beyond the scope of this Project.

For this reason, no impact would oceur.

Agricultural and Forestry Resources

“Would the Profect convert Prime Fourmlond, Unigue Farmiand, or Farmiond of
Statewide Importance (Farmland}, as shown on the maps prepared pursugrit to the
Farmland Mapping and Monltoring Program of the California Resources Agency, to non-
agricultural use?”

“Wouid the Project conflict with existing zoning for agricultural use, or @ Williamson Act
contraci?”

“Wouid the Profect conflict with existing zoning for, or cause rezoning of, forest land {as
defined in Public Resources Code section 12220{g)), timberland {as defined by Public
Resources Code section 4526), or timberland roned Timberland Production fas defined
by Gavernment Code section 51104(g))?"

“Would the Profect result In the loss of forest land or conversion of forest land to non-
forest usep”

“Would the Profact Involve other changes in the existing environment which, due to
their locatfon or nature, could result in conversion of Farmiand, to non-agricultural use
or conversion of forest land to non-forest use?”

Basis for Conclusion: None of the housing sites contain Prime Farmiand, Unique Farmiand, or Farmiand
of Statewide Importtance. No portion of tha City 1s covered by a Willlamson Act Contract. Additionally, the
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City does not inciude forest resources, including timberlands. With respect to zoning, the City has a
Residential-Agriculturat (R-A} Zoning District. Title 20, Planning and Zoning, of the City of Newport Beach
Municlpal Code {Municipal Code) states that the R-A Zoning District “...Is intended to provide for areas
appropriate for detached single-family residential dwelling units and light farming uses, each located on
asingle legal lot.” None of the housing sttes has this zoning designation. Therefore, na impact would occur.

Biological Resources

“Would the Project conflict with any local policies or ordinances protecting blofogical
resodrces, such as a tree preservation policy or ordinance?”

Basis for Conclusion: The Project does not directly propose any site development on the housing sites
evaluated in the Program EIR. Rather, it provides a series of actions that support implementation of the
2021-2029 Housing Element. All future developmant facllitated by the Project would be subject to the
City's development review pracess and required to comply with relevant federal, State, and local
regulations protecting biclogical resources, which would ensure that future development within the City
would not conflict with any local policies or ordinances protecting biclogical resources, such as a tree
preservation policy or ordinance, Therefore, no impact would occur.

“Wouid the Profect conflict with the provisions of un adopted Hobitat Conservation
Plan, Natural Community Conservation Plan, or other approved local, regional, or State
habitat conservatlon plan?”

Basis for Conclusion: The Project does not propose any site development on the housing sites. Rather, it
provides capacity for future development consistent with State law, All future development facilitated by
the Project would be subject to the City’s development review process and required to comply with the
provisions of the Central-Coastal Natural Community Conservation Plan/Habitat Conservation Plan
(NCCP/HCP) per General Plan Policy MR 10.2. In addition, General Plan Policy NR 10.1 states that future
development shall cooperate with State and federal agencles, and private organizations, in the protection
of the City's bialogical resources. This includes local, regional, or State habitat conservation plans. The
Generzl Plan policies ensure that future development facilitatad by the Project would not conflict with
the provisions of the Central-Coastal NCCP/HCP; no Impact would occur.

Geology and Soils

“Would the Profect expose people or structures to potential substontial adverse effects,
Inciuding the risk of loss, injury, or death Involving the rupture of o known earthquoke
fault, as delineated on the most recent Algulst-Priolo Earthquake Fault Zoning Map
issued by the State Geologist for the area or bused on other substantial evidence of a
known faults or strong selsmic ground shaking?”

Basis for Conclusion: None of the known fauits have been zoned under the guidelines of the Alguist-Priclo
Earthquake Fault Zoning Act. Therefore, development an the hausing sites would not expose people or
structures to potential adverse effects involving rupture of a known earthquake fauit in Alquist-Priolo
zones and no impact would occur.
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“Would the Project have solls incapoble of adequately supparting the use of septic tanks
or alternative wastewater disposal systems where sewers are not gvailobie for the
dispasal of wastewaters”

Basis for Conclusion: The City is almost entirely built out with established utility services. A majority of
the housing sites are developed and connected with existing wastewater infrastructure. For the fow
housing sites which are currently undeveloped, there s existing infrastructure within the vicinity that
could support future growth and development. The use of septic tanks or alternative wastewatar disposal
systems is not assumec!. for this reason, ne impact would ocour,

Hazards and Hazardous Materials

“Would the Project be located on a site which is included on a st of hazardaus materials
sites compifed pursuant to Government Code Section 65962.5 and, as o result, would it
create a significant hazard to the publlc or the environment?”

Basts for Conclusion: None of the housing sites are included on a hazardous site list complled pursuant to
California Government Code Saction 65962.5. Therafore, no impact would oceur,
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Section 3: Environmental impacts Found to be Less Than Significant (N¢ Mitigation
Required)

As a result of the preparation of the Program EIR, the City determined, based upon the threshold criteria
for significance, that the Project would have no impact or a less than significant impact on the following
potential environmental effects. No mitigation measures would be required. Where the potential impact
can be reduced to less than significant salely through adherence with standard conditions, these measures
are considered “incorporated Into the project” which mitigate or avoid the potentiatly significant effect.

Based upon the environmental analysis presented in the Program EIR, and the comments received by the
public on the Program EIR, no substantial evidence was submitted to or identified by the City which
indicated that the Project would have an impact on the following environmental areas evaluated in the
Program EIR;

Aesthetics
“Would the Project have a substontiol adverse effect on a scenic vista?”

Basis for Conclusion: Although there are no officially designated scenic vistas in the City, the City has
identified the Pacific Ocean, the San Joaquin Corrldor, Crystal Cove State Park, and Upper Newport Bay as
locally significant scenic vistas. While future housing development within the City would generally consist
of infill and intensification of uses within a primarily built-out area, this development could affect views
to the identified vistas. Specifically, if new developments blocked or obscured views from any of the
significant public viewpoints, then impacts would be potentially significant. While housing sites are within
the vicinity of public view points around the City, none of the housing sites are located immediately in
front of or adjacent to view points. Therefore, future davelopment on housing sites would not have the
potential to obstruct views or degrade visual quality of seenic vistas within the City,

The Project would not resuit in direct construction of residential uses. Future development on identified
housing sites would be sublect to project-specific review, Including design review, and would be required
to comply with the goals and policies in the City's General Plan and Municipal Code.

The Project includes Land Use Element policy amendments, including updates to poticies that would
minimize potential impacts to scenic vistas from future housing development. These policles include
Policy LU 1.1 which requires future housing developmeants to be designed in a manner that maintains and
enhances neighbarhood tharacter and public views. Therefore, consistent with the findings of the

Newport Beach General Plan EIR, the Project would have a less than significant impact on a scenic vista
and no mitigation is raquired.

“Would the Project confiict with applicable zaning and other regulations governing
scanic guolity?”

Basis for Conclusion: Future housing development would be required to adhere to General Plan policles
that govern scenic quality including, but not limited to, Policy LU 5.6.1 through LU 5.6.3, Policy NR 20.1
through NR 20.4, and Policy N& 23.1 through 23.7, Further, the Project includes Land Use Element policy
amendments, including updates to policies that support the City’s goal to maintain scenic quality and
minimize potentlal impacts from future housing development. The Project includes the adoption of The
City of Newport Beach Multi-Unit Objective Deslgn Standards {Objective Deslgn Standards) to ensure the
highest possible design quality and to provide a baseline standard while streamlining the approval process
for all new mufti-unit development in Newport Beach, including by-right and discretionary actions.
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Residentlal and mixed-use development prajects that include a density of 20 dwelling units per acre must
demonstrate compliance with all the standards contained in the Mudti-Unit Objective Design Stundards,
or they must seek approval through a discretionary site development review process, as discussed in
Municipal Code Chapter 20,52.080 (Site Development Reviews)., Compliance with these applicable City
policies, the Municipal Code including the proposed Chjective Desigh Standards, and Local Coastal
Program Implementation Plan regquirements would minlmize impacts to scenic quality. A less than
significant Impact would occur and no mitigation is required.

Air Quality

“Would the Project resuit in o cumulatively considerable net increase of any criteria
pollutant for which the profect reglon Is nonattalnment under an appllcable federal or
State ambient air quality standard?”

Basis for Conclusion: With respect to short-term construction emissions, quantifying indlvidual future
development’s air emissions from short-term, temporary construction-related activities is not possible
due to project-level variability and uncertainties concerning detaled site plans, canstruction schedules/
duration, equipment requirements, etc., among other factors, which are presently unknown. Since these
parameters can vary so widely (and individual project~related construction activities would oceur over
time dependent upon numerous factors), quantifying precise construction-related emissions and impacts
would be impractical and speculative,

The Program EIR modeled four hypothetical scenarios for different sizes of residential development that
could occur under the Project. Modeling was conducted for construction and operation of the following
residential development scenarios:

» 50D, 1 Acre: includes 50 low rise apartments and the project acreage is approximately 1 acre.

= 250 DU, 5 Acres: includes 250 low rise apartments and the project acreage is approximately 5
acres.

s 500 DU, 5 Acres; includes 500 low rise apartments and the project acreage is approximately S
acres,

¥ §00 DU, 12 Acres: includes 600 low rise apartments and the project acreage is approximately 12
acras,

The construction emission estimates were based on a hypothetical construction duration of
approximately 16 months for each development scenario. Default construction equipment was also
included in CalEEMod. It i5 also noted, these scenarios are considered a reasonable assumption of the
development that could eccur at any given time in the future, The estimated daily short-term construction

emissions for the four hypathetical scenarios would not violate the SCAQMD thresholds under any of the
scenarios.

Future housing development weuld be subject to the City's development review. In addition, SCAQMD
Rules 402 and 403 (e.g., prohibition of nuisances, watering of Inactive and perimeter areas, track out
requiremeants, etc.) would be applied to future developments on a project-by-project basis in order to
minimize those potential negative air quality effects. Therefore, construction air quality impacts would be
less than significant,
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“Would the Profect result in other emissions (such as those leoding to odors) adversely
affecting a substantlal number of people?”

Basis for Conclusion; The South Coast Air Quality Management District (SCAQMD) CEQA Air Quality
Handbook identifles certain land uses as sources of adars. These land uses include agriculture (farming
and livestock}, wastewater treattment plants, food processing plants, chemical plants, composting
facilities, refineries, landfills, dairies, and fibergiass molding. The Project does not include any of the land
uses that have been identified by the SCAQMD as odor sourcas. Howevar, future housing development
facilitated by the Project could result in odors generated from vehicles and/or equipment exhaust
emissions duting construction. These odors are a temporary short-term impact that is typical of
construction projects and would disperse rapidly. Tharefore, the Project would not create obiectionable
odors. Impacts would be less than significant impact would occur and no mitigation is required.

Biological Resources

“Wauld the Profect have a substantial adverse effect on State or federally protected
wetlonds (including, but not limited to, marsh, vernal pool, coastal, etc.) through direct
removai, fililng, hydrological interruption, or other means?”

Basis for Conclusion: While the Project does not propose alteration of a State or federally protected
wetland, it is possible that potential future development facilitated by the Project could diractly or
Indirectly impact wetlands through activities such as vegetation removal and grading activities, Generally,
develcpment facilitated by the Project would be confined to previously devefoped urban areas and would
not be located in the vicinity of wetland areas. However, several housing sites include wetlands.

Devalopments proposed on or adjacent to wetland areas are required to comply with federal and State
laws and regulations that protect wetland resources (e.g., Clean Water Act Sections 404 and 401). In
addition to the existing federal and State regulatory frameworl, the General Plan Natural Resources and
Land Use Elements contaln pollcies that provide additional protection to the City's wetlands, General Plan
Policies NR 13,1 and NR 13.2 protect, maintain, and 2nhance the City’s wetlands by recognizing and
protecting wetlands and requiring wetland delineations In accordance with the California Departmant of
Fish and Wildlife {CDFW) and U.S, Fish and Wildlife Service (USFWS). General Plan Policies NR 14.4 and NR
14.5 maintain and enhance deep water channels and ensure they remain navigable by boats through
capacity management and new structure design by requiring projects to maintain the capacity of wetlands
and new structures to be sited and designed to be consistent with the natural appearance of the
surraunding area. These potlicies will ensure that any future development facilitated by the Project protect
and maintain the City's wetlands. Policy LU 6.5.4 requires development to be located and designed to
preserve and/or mitigate for the loss of watlands and drainage course habitat. Adherence to the above
identified federal and State laws and regulations and General Plan policies ensures that any future
development facilitated by the Project would result in less than significant itnpacts on State or federally
protected wetiands and no mitigation is required.

“Would the Project interfere substantially with the movement of any native resident or
migratory flsh or wildlife specles or with estoblished native resident or migratory
wildlife corridors, or impede the use of native wildiife nursery sites?”

Basis for Conclusion: Most of the housing sites are of limited value for wildlife movement and corridors
due to axisting residential and commercial development and public infrastructure. Housing sites 110-118,
120-124, 126-131, and 215 are vacant, which could potentially support nesting birds. Although the
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remaining sites are developed, ornamental landscaping associated with the existing developed sites can
provide habitat for native birds. All future development facilltated by the Project would be subject ta the
City's development review process and required to comply with relevant federal, State, and local
regulations for avolding and minimizing interference with the movement of any native resident or
migratory fish and wildlife species, migratory wildlife species, or migratory wildlife corridors. As part of
the development review procass, future development would be required to comply with Municipal Code
Chapters 21.30, 21.308, and 21.53, which outlines additional requirements for new development to
ensure the protection of environmentally sensitive habltat areas and coastal zonas,

Future housing develapment facilitatad by the Project would be subject to several relevant General Plan
Policies. General Plan Pelicies NR 10.3 and NR 10.4, protect and prohibit development in nature preserves,
conservation areas, and designated open space areas, and would require a site-specific study be prepared
where development would occur within or contiguous to such areas. General Plan Pojicies NR 10,5, NR
10,7, and NR 10.8 prevent disruption, and ensure protection of sensitive habitat though siting and design
requirements, along with sufficient buffer sizes and shielding from direct exterior lighting. Policies NR 12.1
through MR 12.3 would serve to protect coastal dune habitats, which serve as movement corridor for
coastal wildlife specfes. Policies NR 13.1 and NR 13.2 would protect, maintain, and enhance the City's
watlands, anpther movemenit corridor for a varlety of aguatic, terrestrial, and avian spocies. With
Implementaticn of the palicies, néw urban uses within the develaped areas of the €ity would not have a
substantlal effect on the movement of native resident of migratory wildlife species or corridors, Fuiure
housing development where the City has determined a potential for impacts to a wildlife corridor, would
be required to prepare a site-specific general biological resources survey on sites that contain the
presence of any sensitive biological resources.

Following compliance with the established regulatory framework future housing development impacts
concerning interference with the movement of any native resident or migratoty fish or wildlife spacies or
with established natlva resident or migratory wildlife corridors or impede the use of native wildlife nursery
sites would be less than significant and no mitigation is required.

Cultural Resources

“Would the Profect disturh any human remains, including those interred autside of
tedicated cemeteries?”

Basls for Conclusion: According to the General Plan EiR, archaeological materials, including hurman burials,
have been found in the City, Human burials outside of formal cemeteries often occur In prehistoric
archaological cantexts. The potential still exists for these resources to be present, particutarly in the areas
of the City that are still mostly underdeveloped for urban uses, such as but not limited to the Banning
Ranch area. Whiie the Project does not propose activities such as grading or construction, human remains
could ke uncovered during future grading activities facilitated by the Project.

In the unlikely event that human remains are found, those remains would require broper treatment in
accordance with applicable laws, including California Health and Safety Code (MSC) (857050.5, 7051, and
7054} and PRC Sections 5097.98 and 5097.99. Therefore, following compliance with the established
regulatory framewaork, future development facilitated by the Project would have a less than significant
Impact concerning human remains and no mitigation js required,
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Standard Conditions of Approval

s5CCUL-2 California Health and Safety Code Section 7050.5, CEQA Guldefines Section 15064.5, and
Public Resources Code Section 5097.98 mandate the process to be followead In the event of
an accidental discovery of any hurman remains in a location other than a dedicated
cemetery. California Health and Safety Coda Section 7050.5 reguires that in the avent that
human remains are discoverad within the project site, disturbance of the site shall be halted
until the coroner has conducted an Investigation Inte the circumstances, manner and cause
of death, and the recommendations concerning the treatment and disposition of the
humman remains have been made to the person responsible for the excavation, or to his or
her authorized representative, in the manner pravided in Section 509798 of the Puhlic
Resources Code. If the coroner determines that the remalins are not subject to his or her
authority and if the coroner recognizes or has reason to believe the human remains to be
those of a Native American, he or she shall contact, by telephone within 24 hours, the
Native Amertican Heritage Commissien.

Energy

“Would the Project result in potentially slgnificant environmental impact due to
wasteful, inefficient, or unnecessary consumption of energy resources, during Project
construction or operation?”

Basls for Conclusion: The majority of future housing development facilitated by the Project would occur
on sites that are fully improved. Unlike an individual project for which project-specific construction
Information Is available, it Is Impractical to quantify construction-related energy consumption from all of
the future housing development that would contribute incrementally to construction energy demand
throughout the City. The amount of construction-related fuel cannot be determined at this time due ta
the lack of project-specific construction information associated with future development on gach of the
housing sites. Rather, construction energy consumption would be avaluated for specific development
projects as future development applications are processed by the City. It is noted that construction fuel
use 5 temporary and would cease upan completion of construction activities. Further, there are no
unusual Project characteristics that would necessitate the use of construction equipment that would be
less energy-efficient than at camparable construction sites in the region or State. Therefore, construction
fuel consumption assoclated with future housing development facilitated by the Project would not he any
more inefficient, wasteful, or unnecessary than other similar residential developraents, A less than
significant impact would occur and no mitigation is required,

The energy consumption associated with Project operations would accur from building energy {electricity
and natural gas) use, watar use, and transportation-related fuel yse. The Project would be required to
adhere to all federal, State, and local requirements for energy efficiency, Including the latest Title 24
standards. Project implementation would not constrain local or regional energy supplias and would not
require the expansion or coanstruction of new electricity genetation and/or transmission facilities, As such,
implerhentation of the Project would not use large amounts of fuel arenergy in an unnecassary, wasteful,
or inefficient manner. Impacts would he less than significant and no mitigation 1s required.
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“Would the Prafect conflict with or obstruct a State or Locol plan for renewable energy
or energy efficlency

Basls for Conclusion: The energy conservation policies and plans relevant to the Broject include the
California Title 24 energy standards and the 2022 CALGreen building code. Future housing development
facilitated by the Project would be required to comply with these existing energy standards. Compliance
with State and local energy efficiency standards would ensure that tha Project meats all applicable energy
conservation policies and regutations. As such, the Project would not conflict with applicable plans for
renewable energy or energy efficiency. SCAG’s 2020-2045 Regional Transportation Plan/Sustainable
Communrities Strategy (Connect SoCal) (RTP/SCS) inteprates transportation, land use, and housing to meet
GHG reduction targets set by CARB. The document establishes GHG emissions goals for automobiles and
light-duty trucks, as well as an overall GHG target for the region consistent with both the target date of
AB 32 and the post-2020 GHG reduction goals of SB 375, The Prolect would not conflict with the stated
goals of the RTP/SCS. Potential impacts are considered less than significant without mitigation.

Geology and Soils

“Would the Project expose people or structures to potentiol substantial adverse effects,
including the risk of loss, Infury, or death involving strong seismic ground shaking?*

Basis for Conclusion: The City is within a selsmically active area that could be subject to strong seismic
ground shaking. The fault zones traversing the City each have the potential to cause moderzate to large
earthgualkes that would cause ground shaking at the housing sites. Although the City does not contain a
known Alguist-Priolo zone as delineated on the most recent Alquist-Pricfo Earthquake Fauit Zoning Map,
the housing sites within the Banning Ranch Focus Area are located near the Newport Inglewood Rose
Canyon fault zone.? Following compliance with all relevant regulations and requirements for avoiding
seismic impacts from development, the Project would result in a less than significant impact concerning
adverse effacts involving strong seismic ground shaking and no mitigation is required,

“Would the Project directly or Indirectly cause potentlal substantlul adverse effects,
Including the risk of lass, Infury, or death Involving selsmic-related ground fallure,
Including liquefaction, and londslides?”

Basis for Conclusion: Thereare 31 housing sites located in liguefaction-susceptibility zones and 17 housing
sites iocated within landslide-susceptibility zones, However, liquefaction and landslide potential do not
necessarily limit development potential, as site-specific geotechnical studies would be required to
determine the soil properties and specific potential for liquefaction in a specific area for new proposed
development, per General Plan Palicy § 4.7. Further, future residential developments facilitated by the
Project would be subject to the City’s development review process, and required to adhere to all federal,
Stata, and local requirements for avoiding and minimizing sefsmic-related impacts. With compliance with
all refevant regulations and requirements for avolding seismic impacts from development, the Project
would result in a less than significant impact concerning adverse effacts involving seismic-related ground
fallure including liquefaction and landsiides and no mitigatien is required.

*  The Banning Ranth Focus Area is included in the 20212029 Housing Element’s sltas inventory but is not assumed to accommodate the Clty's

20212029 Haglonal Housing Needs Assessment (RHNA} growth need. Banning Ranch is considered as additional dwelling unit opporiunity
in additien to thase that accommaodate the RHNA,
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“Would the Profect result in substantial soll erosion or the loss of topsoil?”

Basis for Conclusion: Future residential development facilitated by the Project could result in grading
activities that would disrupt soil profiles, and thereby resuit in potential increased exposure of soils to
wind and rain. Erosion on graded slopes couid cause downstream sedimentation impacts. Othar related
Impacts resulting from substantial short-term erosion or loss of topsoil include topography changes and
the creation of impervious surfaces. A majority of the housing sites are currently developed with existing
structures. Future residential projects would be subject to the City's development review process and
would be required to comply with General Plan Policles MR 3.10, NR 3.11, and NR 3.12 which require
compliance with applicable local, State, or federal laws. Compliance with the Californla Building Code
{CBC) and the Mational Pollutant Discharge Elimination Systemn {NPDES) permits would minimize soll
erosion and loss of topsoil and ensure consistency with the Regional Water Quality Controi Board
{RWQCB} Water Quatity Contral Plan, The NPDES permit requires preparation cf a Stormwater Pollution
Prevention Plan (SWPPP), which specifies best management practices (BMPs) to be used to minimize
sterm water pollution from project construction, including erosion and topsoil. All future residential
prajects would also be required to comply with the City’s Erosion Control regulations specified under
Municipal Code Chapter 15.10.130. Compliance with these regulations would reduce the potential for
substantial erosion or loss of topsoil. Impacts would be less than significant and no mitigation is required.

“Would the Project be loonted on a geologic unit or soll that is unstable, or thot wauld
became unstable as o result of the Project, and potentially result in on- or off-slte
landslide, lnteral spreading, subsidence, liquefaction or collapse?”

Basis for Conclusion: While multiple housing sites are located on geologic units or solls that could become
unstable, future housing development facilitated by the Project would be subject to the City's
development review process, Future residential developments would be required to adhere to all federal,
State, and local requirements for avoiding and minimizing impacts caused by unstable geolagical units or
soils. These housing projects would be subject to compliance with General Plan Safety Element Policy §
4.7, which requires seismic studies for new development in areas where potentially active faults may
occur. These studies would also include soll Investigations and recommendations for addressing grading
pracedures, soil stabilization during and post-construction, foundation design, and slope stability, The City
requires reports of soll conditions to identify potentially unsuitable soll conditions Including liquefaction,
subsidence, and collapse. The evaluations must be conducted by registered soil professionals, and
measures to eliminate inappropriate soil conditions must be applied. The design of foundation support
must confarm to the analysis and implementation criteria described in CBC Chapter 18 ~ Solls and
Foundations. Adherence to the CBC, City's cades, and General Plan policies would ensure the maximum
practicable protection available for users of buildings and infrastructure and associated trenches, slopes,
and foundations. The Project would have a less than significant impact concernitg potential substantial
adverse effects involving exposure to unstable geological units or soils and no mitigation is required.

“Would the Project be located on expansive soli, as defined In Table 18-1-8 of the
Unliform Building Code (1594}, creating substantlal rlsks to life or property?*

Basis for Conclusion: The City contains surficial soils and bedrock with fine-grained compaonents that are
moderately to highly expansive. The City's Building Code adopts the latest CBC regulations, which also
requires geotechnical investigations that identifles potentially unsuitable soil conditions and contains
appropriate recommendaticns for foundation type and design criteria that cenform to the analysis and
implementation criteria described in Municipal Code Title 15 {Building and Construction). General Plan
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Safety Element Policy S 4.7 requires that development not be located on unstable soils or geologic units.
Through compliance with applicable provisions of the CHC, General Plan Policy 4.7 and Municipal Code
Title 15 requirements, the Project would not create substantial direct or Indirect risks to life or property
due {o a project located on expansive solls. Impacts are jess than significant and no mitigation is required.

 "Would the Profect directly or Indirectly destroy o unique paleontalogical resource ar site or
unique geologle feature?”

Basis for Canclusfon: Future construction activities associated with develepment couid affect unidantified
paleontological resources through grading and other earthwork activities. In the inadvertent avent of
discovery of paleontological resources, impacts could be potentially significant. Future housing
development facilitated by the Project would be subject to the City's development review process and
would be subject to comply with City regulations and policies. Pollcy HR 2.1 and Pollcy NR 18.1 reqguire
any new development to protect and preserve archaeological resources from destruction, and that
potantial impacts to such resources be avolded and minimized through planning policies and permit
conditions. Development In the coastal zone waotild also be subject to LCP Poliey 4.5.1-2 and Polley 4.5.1-
5, LCP Policy 4.5.1-2 requires a qualified paleontologist/archeologist to monitor all grading andfor
excavation where there 15 a potential to affect cultural or paleontolegical resources, LCP Policy 4.5.1-5
requires submittal of a monitoring plan when there is a potential to impact paleontological resources. The
Newport Beach City Policy Manuai also identifies Policy K-5 Paleontological and Archaeological Resource
Protection Guidelines, which requires that the City prepare and maintain sources of information regarding
paleantological sites. Future development facilitated by the Project would be required to comply with the
City Council Policy K~5, as set forth in 5C GEO-1. Compliance with SC GEO-1, Genaral Plan policies within
Natural Resources Element Goal NR 18, and the policies under Goal HR 2 of the Historical Resources
Element would reduce impacts to paleontological resources to a less than significant level,

Standard Conditions of Approval

SC GEO-1 in compliance with Newport Beach Council Policy Manual, Pateontological and
Archaeological Resource Protection Guidelines {K-5}, priar to the issuance of a grading
permit by the City, the project applicant shall retain and provide documentation of such
retention to the City of Newport Beach Community Development Director. The qualified
paleuntologist shafl be to be present during ground-disturbing actlvities on the site or
available on an on-call basis, as determined by the City. If paleontoiogical resources arg
ancountered, all construction work in the general area of the find shall cease until the
paleontologist assesses the find. Construction activities may continue in other areas. The
paleontologist shall determine the significance of the resources and racommend next steps
(e.g., additional excavation, curation, preservation, etc.). If, in consultation with the City,
the discovery Is determined to not be important, work will be permitted to tontinue in the
area, Any resource shall be curated at a public, nonprofit institution with a research interest
in the materials, such as the Natural History Museum of Los Angeles County or the Cooper
Center (a partnership between California State University, Fullerton and the County of
Orange).
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Hazards and Hazardous Materials

“Would the Prafect create a significant hazard to the publlc or the environment through
the routine transport, use, or disposal of huzardous materials?”

Basis for Conclusion: Hazardous materials would be lImited to those associated with common household
fertilizers, pesticides, paint, solvents, and petroleum products, Becausa these materials would be used in
very limited guantities, they are not considered a significant hazard to the public. The e routine transport,
use, or disposat of hazardous materials wauld be less than significant since all uses and facilities are
required to comply with all applicable federal, State and regional regulations which are intended to avoid
impacts to the public or environment,

“Would the Profect create a significant hazard to the public or the environment through
reasonobly foresecable upset ond accident conditions Involving the reledse of
hazardous materlals Into the environment?”

Basis for Conclusion: Regulatory databases (i.e., SWRCB GeoTracker and DTSC Envirostor}, identified
housing sites 141 {closed case) and 235 {active case) as located on a listed Envirostor site and housing site
100 {inactive case) as located adjacent to a listed Envirostor site. Housing sites 33, 84, 86, 204, 224, 235,
and 238 are located on a GeoTracker site; all of these cases are closed. Because the contamination status
of propertles can change, as a part of the City's development review process, each housing site would be
required to be evaluated and/or reevaluated, if and when the individual site is proposed for development
or redevelopment with a residential fand use. Future development would be subject to comply with
General Plan Safety Element Policy 5 7.1, which requires proponents of projects in known areas of
contamination from oil operations or other uses perform comprehensive soil and groundwater
contamination assessments in accordance with American Society for Testing and Meterials standards.

Future housing development could reguire demolition of existing uses, which could release ashestos
containing materials (ACM), lead-based paints (LBP), and other hazardous materials. Federal and $tate
regulations govern the renovation and demolition of structures where materials containing lead and
ashostos are present, In addition to exposure to ACMs and LBPs, there is also the potentiai that grading
and excavation of sites for future residential development may also expose construction workers and the
public to potentially unknown hazardous substances present in the soil or groundwater, Compliance with
General Plan Safety Element Paolicy § 7.4, which requires implementation of remediation efforts for
contarninated surface water and groundwater resources, would minimize the potential risks to
construction workers and the public. Compliance with the existing regulatory framework would ensure
that future housing development on housing sites would not result exposure of construction woarkers or
the puhlie to hazardous substances in the soil or groundwater, and Impacts are less than significant.

Construction activities associated with future residential developrnent would include the use of materials
such as fuels, lubricants, and greases in construction equipment and coatings used in construction.
However, the imaterials used would not be in such guantities or stored in such a manner as to pose a
significant safety hazard, Compliance with applicable laws and regutations governing the use, storage, and
transportation of hazardous materials would ensure that alt potentially hazardous materials are used and
handled in an appropriate manner and would minimize the potential for safety impacts to occur,

Future development near the Newport Oil Field, Wast Newport Oil Feld, or on housing sites within the
Methane Overlay Zone would be subject to comply with specific requirements outlined in Municipal Code
15.58.040, which also requires testing of building site solls for the presence of methane gas and identify
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measures to mitigate excessive methane levels. Other requirements include installation of an isolation
barrier beneath all newly constructed foundatiens and fleors at ground Jevel, Future development
associated in the Identified areas of the City would be subiect to the provisions of Chapter 9.04.170 of the
City’s Fire Code, which regulates the development on or near laend containing or emitting toxic,
combustible or flammable liquids, gases, or vapors. Compliance with the existing regulatory framework
as outlined in Municipal Code Chapters 15.55.040 and 9.04.170 would ensure that future housing
development on housing sites would not result in health and/or safety hazards associated with exisl:kng
oil wells and methane gas; impacts are considered less than significant,

Operation of the future restdential development facilitated by the Project would involve the use of small
quantities of hazardous materials for cleaning and maintenance purposes, such as paints, household
cleaners, fertilizers, and pesticides. No manufacturing, industrial, or other uses using large amounts of
hazardous materlals would occur as a result of the Project. Therefore, impacts to the public and the
environmant during operation of the future residential development facilitated by the Praject would be
less than significant and no mitigation is required.

“Would the Project emit hozardous emissions or handle hazardous or acutely hazardous

materlgls, substances, or waste within one-quarter mile of an existing or proposed
school?”

Basls for Conclusion: Future housing development on hausing sites facilitated by the Project would have
a potentially significant impact on the environment from emitting hazardous emissions or substances
within 0.25-mile of an existing or proposed school. The Project evaluates future residential usas on the
housing sites. Residential uses do not generate hazardous emissions or involve the handling or hazardous
materials, substances, or waste in significant quantities that would have an impact te surrounding schools,
impacts would be lass than significant with no mitigation required.

“Would the Praject be located within on airport land use plan or, where such a plan has
not yet been adopted, within two miles of a public alrpart or public use alrport, would
the project result in o safety hazard or excessive noise for peaple residing or working in
the project areq ?”

Basis for Conclusion: Project Implementation would facllitate housing devalopment within the lohn
Wayne Airport Noftification Area, While future housing development and non-residential development in
the City, inclusive of the Airpart Area, would increase the number of residents and non-residents
proximate to john Wayne Airport, individual projects would be subject to development review by the City
and where a General Plan, Specific Plan or PC amendment, or a rezone is requirad, the project would alse
be subject to the review of the Airport Land Use Commission {ALUC). A determination would be made by
the City regarding whether future development on housing sites within an Airport Environs Land Use Plan
(AELUP} Safety Zane would result in a potential safety hazard. Based on the locations of the majority of
the housing sites located in Safety Zone 6, the allowance for residential uses in Safety Zone 4, and tha
restriction of only low-density residential uses in Safety Zone 3, the potential for airport safety hazard
impacts are considerad less than significant.

“Would the Project impalr implementation of or physically interfere with an adopted
emergency response plon or emergency evacuation plan?*

Basls for Conclusion: The City's Emergency Operations Plans {EOP) provides guldance for the City's
respense to emergency situations associated with natural disasters, technological incidents, and national
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security emergencies. The Emergency Operations Plans Identify evacuation routes, emergency facilities,
and persennel, and describes the overall responsibilities of federal, State, regional, and city entities,
Municipal Code Chapter 9.04 also sets standards for road dimenslon, design, grades, and other fire safety
feagtures, Further, the latest CBC also contains standards for new canstruction and development reiated
to emergency events such as seismic events, Future development on housing sites would be required to
comply with appiicable building and fire safety regulations required for the design of new housing and
emergenty access. Impact are less than significant and no mitigation Is required,

“Would the Praject expose people or structures to a significant risk of lass, infury, or
death involving wildland fires, Including where wildlands are wdfocent to urbonized
aregs or where residences are intermixed with wildlonds?”

Basls for Conclusion; A small portion of housing site 131 is located within the Very High Fire Hazard
Severity Zone (VHFHSZ) and all of housing site 336 is located within the VHFHSZ, Both housing sites are
within the Coyote Canyon Focus Area, Future residential development facilitated by the Project on these
sites would consequently result in higher fire-refated risks to people and structures. To minimize risk from
wildfire, future development on the housing sites in high hazard severity zones are required to adhere to
the California Fire Code Chapter 49, which requires appficants to prepare a fire protection plan for any
sites located in the VHFHSZ or Wildland-Urban Interface Fire Areas, the CBC, which contains construction
requirements to reduce risk of fire hazards to residential property, and General Plan Safety Element
Policies S 6.1 through 6.9, which are directly related to reducing the threat of fire hazards within the City.
Compliance with the existing regulatory framework, including CBC regulations, Califarnia Fire Code
regulations, and General Plan policies would reduce impacts related to wildfire hazards to a less than
significant level, and no mitigation is required.,

Mydrology and Water Quality

“Would the Project violate any wuter quallty standards or waste dischorge
requirements or atherwise substantlally degrode surface or groundwater quality?”

Basis for Conclusion: Future projects would be required to demonstrate consistency with General Plan,
Municipal Code, and LCP requirements, including those intended to protect water quality. The NPDES
Construction General Permit program requires the imptementation of BMPs to reduce or prevent
poliutant discharge from these activities to the Maximum Extent Practicable for urban runoff for
constructien storm water. Construction activitles would be required to comply with a project-specific
SWPPP that identifies erosion-cantrol and sediment-control BMPs that would meet or exceed measures
required by the Construction Actlvity General Permit to control potential construction-related pellutants.

Future housing projects would be required to comply with applicable local and regional storm water and
urban runcff pollution and conveyance requirements incuding those outlined in the Qrange County
Stormwater Management Program and the City’s General Plan and Municipal Code, These regulations
would manage storm water flows from development projects, both to prevent erosion and to protect and
enhance existing water-dependent habltats. These requirements would ensure that potential impacts
from construction of developments facilitated by the Project related to soil erosion, siltation, and
sedimentation remain less than significant and aveid vialation to any water quality standards or waste
discharge requirements, Future development would also be required to implement post-constructon
BMPs in project deslgn to capture and treat runoff. Therefore, the Project wollkd not violate any water
quaiity standards or waste discharge requirements or otherwise substantially degrade surface or
groundwater quality. [mpacts are less than significant and no mitigation is required.
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“Would the Project substanticlly decrease groundwater suppifes or Interfere
substantially with groundwater recharge such thot the Profect may impede sustainabie
aroundwater monagement of the basin?”

Basis for Conclusion: Tha City is underlain by the Orange County Groundwater Basin which Is managed by
the Orange County Water District; however, It is not located within an Identified recharge area. Of the
247 of the 247 housing sites are developed with imparvious surfaces that limit groundwater infiltration.
Future housing development facilitated by the Project would be required to adhere to Municipal Code
standards for avoiding and minimizing construction and operations impacts to groundwater supplies,
intluding Municipal Code Section 14.36.040 (Control of Urban Runoff), Section 15.10.130 (Erosion
Centrol), and the Citywide Urban Runoff Management Plan NPDES Municipal Stormwater M54 Parmit.
Therefore, the Project would not interfere substantially with groundwater recharge.

Future housing developmant facilitated by the Project would result in increased demand for groundwater
as supplied by the City, irvine Ranch Water District, and Mesa Consolidated Water District. Generat Plan
Policy NR 3.6 requires that development not result in the degradation of natural water bodies, Policy NR
3,19 requires incorporation of natural drainage systems and storm water detention facilities into new
developments, where appropriate and feasible, to retaln storm water in order to increase groundwater
recharge. These policies are consistent with the intent of the Groundwater Managemeant Plan for the
Orange County Groundwater Basin. The Project would not substantially decrease groundwater supplies
or interfere substantially with groundwater recharge such that the Project may impede sustainable
groundwater management of the basin. impacts are less than significant and no mitigation is required.

“Would the Project substantially aiter the existing drainage puitern of the site or areaq,
Inciuding through the alteration of the course of a stream or river or through the
additian of impervious surfaces, in a manner which wouald result in substantiol erosian
or siltatfon on- or off-site?”

Basis for Conclusion: All future development, regardiess of existing conditions, would be subject to the
NPDES Construction General Permit program which requires implementation of BMPs to reduce or
prevent pollutant discharge from construction activitles. Specifically, project-specific SWPPPs would
identify erosion-control and sediment-control BMPs that wouid meet or exceed measures requirad by the
Censtruction Activity General Permit. The General Plan also contains poticies designed to minimize storm
water and erosional impacts during construction, Policy NR 3.10 requires new development appiications
to Include a WQMP to minimize runoff during construction. Poficies NR 3.11, NR 3.12, and NR 4.4 require
Improvement and implementation of BMPs to prevent or minimize erosion during construction.
Compliance with the existing regulatory framework and General Plan palicies would reduce, prevent, or
minimize soll erosion from grading and construction activities. Impacts would be less than significant.

“Wauld the Project substartially alter the existing drainage puttern of the site ot orea,
Inciuding through the alteration of the caurse of a stream or river or through the
addition of impervious surfaces, in o manner which wauld substantiofly increase the

rate or amount of surfoce runoff in @ manner which would resuit in flooding on- or off-
site?”

Basls for Conclusion: On developed sites, future residential development facilitated by the Project would
not substantially alter drainage patterns because these areas are already developed with existing uses
and impervicus surfaces, Increased impervious surfaces would increase starm water runoff. Increased
runoff could exceed the capacity of existing and planned infrastructure and cause downstream flooding
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impacts. Future housing development facilitated by the Project would be required to adhere to all federal,
State, and local requirements for avolding construction and operations Impacts that could substantialiy
alter the existing drainage pattern or alter the course of a stream or river, including Municipal Code
Sections 15.10.130 (Erosion Control) and 15.50 [Floodpilain Management), General Plan Safety Element
Poticies 5 2.6, § 5.1, and 5 5.3, which would require storm drain malntenance, mitigation of flood hazards
by including on-site drainage systems that are connected fo the City's storm drain system, grading of sites
such that runoff does not impact adjacent prapertias, or elevating buildings above flood levels, and
incorparation of sterim water detantion basins, Compliance with General Plan policies and Municipal Code
regulations would ensure the Project does not increase the rate or amount of surfacs runcff in a manner
which would result in flocding. Impacts are less than significant and no mitigation is required,

“Would the Profect substantiaily after the existing dralndage pattern of the site or orea,
including through the alteration af the course of a stream or river or thraugh the
addition of impervious surfaces, In o manner which would create or contribute runoff
water whith would exceed the capacity of existing or planned stormwater drainoge
systems ar provide substantial additional sources of polluted runaff?”

Basis for Concluslon: Future residential development facilitated by the Project could potentially exceed
existing storm water drainage systems capacities due to increased population growth and storm water
generation. Several General Plan Natural Rescurces Element policies designed to minimize storm water
runoff wouid apply t¢ future development on housing sites. Policy MR 3,11 requires implemeantation of
BMPs In all developments to treat storm water runoff, Policy NR 3.19 requires incarporation of natural
systemns and storm water detention facilities to retain storm water and increase groundwater recharge,
and Policy MR 3.20 requires minimize the creation of impervious surfaces and increase pervious surfaces
where possible, which would reduce downstream Impacts to the City's storm water drainage
infrastructure. Implementation of these policies would reduce the volume of runoff generated, and
further reduce impact to existing or planned storm water drainage systems.

New development and significant redevelopment are subject to Municlpal Code Sectlon 14.36.040
{Control of Urban Runoff), which enables the Community Development [Jepariment and/or Public Works
Department to issue conditions and requirements reasonably related to the reduction or elimination of
pollutants in storm water runoff from a development site.

Upgrades to the existing storm drain system in the City could be required as result of new development
and redevelopment that could occur under the Project. However, future development would require the
study of localized conditions and canstruction of additional storm drains based on site-specific conditions
and proposed development plans. If constraints are identifled, the applicant wouid be required to
construct or contribute & fair-share toward the storm drain improvement. Compliance with General Plan
policies identified above and Municipal Code sections would minimize storm water runoff and would not
exceed the capacity of existing or planned storm water drainage systems. Tharefore, impacts would be
less than significant and no mitigation is required.

"Would the Project substantlally aiter the existing drainaye pateern of the site or aren,
including through the alteration of the course of ¢ stream or fver or through the

addition aof impervious surfaces, In a manngr which would Impede ar redirect flood
flows?”

Basis for Conclusion: There ara 22 housing sites within a Flood Hazard Zone. General Plan Safety Element
Policy 5 5.1 reguires that ali new development within 100-year floodplains ncorporate sufficient
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measures to mitigate flood hazards including the design of on-site drainage systems that are connected
with the City's storm drainage system, gradation of the site such that runoff does not impact adjacent
properties, and buildings are elevated. Policy § 5.3 requires storm water detention basins to reduce
potential risk of flood hazards, Municipal Code Chapter 15.50 {Floodplain Management) establishes
methods and provisions that would minimize flood damage to residential development. Municigal Code
Section 15.50.200 specifies standards for construction for afl new construction and substantial
improvements of structures within special flood hazard areas. These requirements include that the lowest
floor of residential structures and structures within subdivisions to be elevated to or above the base fiood
level. Compliance with Gerneral Plan policies and Municipal Code regulations would reduce impacts
related to flood flows. Impact would be less than significant and no mitigation [s required.

“Would the Project, in flood hazard, tsunami, or selche zones, Hisk release of pollutants
due to project Inundation?”

Basis for Conclusion: Three housing sites are in tsunami evacuation areas — sites 133, 134, and 334 - all
of which are within the Dovar-Westcliff Focus Area, As set forth in Ganeral Plan Safety Element Policies $
1.1 and 5 1.2, the City has identified evacuation routas in areas susceptible to tsunaml inundation and
developed and implemented response plans for the City's emergency services. All future housing
development within tsunami evacuation areas would be covered by the established evacuation plan,
including routes along the Balboa Peninsula and Mariner's Mile.

Twenty-eight housing sites are I an Identified Fiood Hazard Zone. Future development facilitated by the
Project could place housing and structures within a 100-year flood hazard area and/or dam inundation
area. Several General Plan Safety Element Policies are aimed at reducing impacts related to flooding and
storm surge events. Policy § 2,7 reguires new or remodeled residential structuras in area susceptible to
stgrm surges to raise floor elevations as required by building codes. Policy 5 5.1, which require that all
new development within 100-year floodplains incorporate sufficient measures to mitigate flood hazards
including the design of on-site drainage systems that are connected to the City’s storm drainage system.

The City requires all new development within a 100-year flood hazard area to obtain all necessary permits
from applicable gevernmental agencies, and implement specific construction standards codified under
Municipal Code Section 15.50,200, Future development facilitated by the Project would be required to
adhere to all federal, State, and local requirements for avoiding and minimizing impacts related to flood
hazards, tsunami, or seiches, including General Plan policies and Municipal Code regulations. Considering
these requirements, future development facilitated by the Project would not result in significant increased
risk concerning release of poltutants due to inundation, tsunami, or seiche zones. Therefore, impacts
would be fess than significant and ne mitigation is required,

“Would the Project conflict with or obstruct Implementation of o water qualfty control
plan or sustainable groundwater management plan?”

Basis for Conclusion: The City is under the jurisdiction of the Santa Ana Regional Water Cuality Control
Board (RWQCB]), which establishes water quality objectives and standards for both surface and
groundwater of the regien, and water quality discharge requirements, Under the Santa Ana RWQCH's
NPDES permit system, all existing and future municipaf discharges ta surface waters within the City would
be subject to regulations. NPDES permits are required for operators of MS$4s, construction projects, and
industrial facilities. Developments within the City would also be subject to the provisions in Municipal
Code Chapter 14,36 {(Water Quality). Under the provisions of Chapter 14.36, any discharge that would
result in or contribute to degradation of water quality via storm water runoff is prohibited. Operation of
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new development or redevelopment projects are required implement of BivIPs identified In the Drainage
Area Management Plan {DAMP) to control storm water runoff to prevent any deterioration of water
quality that would impair subsequent or competing bheneficial uses of the water, Future housing
development would not obstruct implementation of applicable plans; impacts would be less than
significant and no mitigation is required.

Land Use and Planning
“Would the Profect physically divide an established community?”

Basls for Conclusion: The Project would not result In the division of an established community because
housing sites are located throughout the City, rather than in a single, concentrated area, and the Project
does not propose any major roadways that would traverse an existing community or neighborhood,
Therefore, impacts are less than significant and no mitigation is required,

“Would the Project cause o significant envireanmental impact due to a conflict with any
Iand usa plan, policy, or regulation adopted for the purpose of avoiding or mitigating
an envircnmental effect

Basls for Conclusion: The Project does not propose changes to the existing General Plan land use
categories that govern land uses within the City, including the five land use designations that solely
ancommodate residential development. No change is proposed to the designations’ densities or housing
types. The Project proposes amendments to the General Plan Land Use Element goals and policies to
further the implementation of the 2021-2029 Housing Element. The proposed Land Use Element updates
are required to ensure consistency between General Plan elements in compliance with State law. The
Land Use Element amendments would ensure that future housing development facilitated by the Project
occurs in a manner that is consistent with densities, objective design, and development standards in the
City. Analysls of the Praject’s consistency with the applicable existing and proposed goals and policies of
the General Plan Land Use Element concludes that the Project would not conflict with key relevant Land
Use Element policies adopted for the purposes of avolding or mitigating an environmental effect,

The Projectincludes 48 housing sites that are located within the Coastal Zone and would be subject to the
LCP. The Project includes modifications to existing LCP palicies, as well as new pelicies, to facilitate future
development of housing o sites located within the Coastal Zone. Additionally, Municipal Code Chapter
21.28, Overfay Coastal Zeoning Districts, would be amended to include Section 21.28.070: Housing
Opportunity (HO) Overlay Coastal Zoning Districts. The HO Overtay Coastal Zoning Districts are intended
to accammodate housing opportunities consistent with the 2021-2029 Housing Element's focus areas and
to ensure the City can meet KHNA allocatien. The LCP poliey changes and associated Municipal Code
amendments would not change the underlying zoning or Jand use of housing sites, Future housing
developmant facilltated by the Project would be subject to the City's review and approval process and
would need to comply with ail applicable federal, State, and iocal laws and regulations, Including those
related to the Coastai Zane. Therefore, upon appraval of the Project’s discretionary actions, the Project
would result in less than significant impacts related to conflicts with the LCP and policies and programs
adopted fer the purpose of avoiding or mitigating an envirohmental effect.
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Noise

“Would the Profect result In the generation of a substantial tempoerary or permonent increase
In amblent noise levels in the vicinity of the project In excess of standards established in the local
general plan or noise ordinonce, or applicable standards of other agencies?”

Basls for Conclusion: Construction. Construction activities occurring under the Project could result in a
temporary increase in ambilent noise levels, General Plan Policy N 4.6 would reduce impacts related to
construction noise by limiting the hours of maintenance or construction activity in or adjacent to
residentlal areas, and General Plan Palicy N 5.1 wouid enforce the limits an hours of construction activity,
Construction noise Is an existing noise source in the City and while the noise lavels at existing construction
sites may not substantially differ from future construction noise resulting from development under the
Broject, construction noise would oceur in areas of the City that are already developed. In some instances,
construction noise may be introduced where it did not previously exist. Because specific project-level
information Is inherently not avallable at this time, 1t is not possible nor appropriate to quantify the
construction noise impacts at specific sensitive receptors. In most cases, construction of individual
developments associated with implementation of the Project would temporarily increase the ambient
noise environment in the vicinity of each housing site, potentially affecting existing and future nearby
sensitive uses. The nearest sensitive uses (e.g., residential uses} could be located within approximately 25
feet of construction activities assoclated with the Project, Intermittent construction eguiprent could
reach or exceed 91 dBA, Because of the high degree of variability in construction noise, exposure to such
sound level incursions could be brief, and the maximum noise levels at adjacent uses would fessen as the
noisiest piece of construction equipment moved farthar away, reduced the necessary power setting,
and/or changed the interaction with the work piece. Nearby sensitive receptors may be exposed to
elevated noise lavels for the duration of construction. Noise levels would be higher during the demolition,
site preparation, and excavation activities, where the use of heavy construction eguipment is more
frequent but also during other portions of the overall eonstruction process. Construction activitles would
also cause increased nolse along access routes to and from the site due to movermnent of equipment and
workers. These Lrips would occur incrementially over the construction phases.

Municipal Code Section 10.28.040 (Construction Activity — Noise Regulations) limits noise sources
associated with construction, repalr, remadeling, or grading of any real property to the hours of 7:00 a.m.
and 6:30 p.m. on weekdays. Construction can be performed on Saturday, In any area of the City that is
not designated as a high-density area, between the hours of 8:00 a.m. and .00 p.m. Municipal Code
Section 10.26,035(D) also exempts construction noise from the City's exterior and interior naise limits,
acknowledging that construction activity is a normalized funetion of typical urban and suburban activities
during daytime hours. Therefore, construction noise is exempt and following compliance with the City's
allowable construction hours and provisions of the Municipal Code, construction activities associated with
the Project would be less than significant.

Operations — Stationary Nolse Sources, Operational stationary noise sources {e.g., heating, ventilation,
and alr conditioning [HVAC)) are anticipated to increase incrementally from increased residential
development as a result of the Project. Due to the variability and details for future individual residential
developments, quantifying fong-term stationary noise impacts from the Project is not feasible, Depending
on how development proceeds {i.e., individual housing developments would occur over time dependent
upon market demand, economic, and planning considerations, among other factors), future residential
development could generate noise levels that exceed the City’s noise standards at adjacent sensitive
receptors. However, long-term stationary nolse levels would be reduced through implementation of
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General Plan Policles N 1.1, N 1.4, N 4.1, and N 4.5. {n addition, future develepment would be required to
comply with City, State and faderal guidelines concerning noise abatement and insulation standards. This
would ensure that noise levels at the housing sites and surrpunding areas are maintained within
acceptable standards that prevent excessive disturbance, annoyance, or disruption.

The noise standards outlined in Municipal Code Saction 10.26.025 {Exterior Noise Standards) and Section
10.26.030 (Interior Noise Standards) would be relied upon to evaluate noise impacts from stationary
sources at future residential developments. Following individuat development and design review and
compliance with the City's noise standards, as well as General Plan policies, the Project’s impacts from
stationary noise sourcas would be less than significant.

“For a Project focated within the vicinity of o private airstrip or an alrport fand use plan
or, where such @ pien hos not been adopted, within two miles of a publlc alrport ar
public use alrport, would the Profect expose people residing or working in the Project
area to excessive noise levels?”

Basis for Conclusion: There are housing sites located within the 65-70 dBA CNEL nolise contour for John
Wayne Airport. Section 3,2.3 of the AELUP requires residential uses to be developed with advanced
insulation systems to bring the sound attenuation to no more than 45 dB interior and also requires uses
1o be "Indoor orientad.” Project compliance with General Plan Noise Elernent policies N.1.2, N 1.5, N 1.54,
N2.2,N3.1,N3.2 LUE.15.3, and Municipal Code Section 20.30.080{F} {Residential Use Proximate to John
Wayne Airport] would result in less than significant impacts with respect to housing development
proximate to the airport and no mitigatian is required,

Population and Housing

“Would the Project Induce substantial unplanned poputation growth in an area, either
directly {for example, by proposing new homes gnd businesses) or Indirectly {for
example, through extension of roads or other Infrastructure)?”

Basis for Conclusion: The Project’s implementing actions would facilitate future housing development,
which could induce population growth in the City bayond 2023 existing conditions and extrapolated 2029
SCAG forecast conditions. However, State law requires that the City accommodate their RHNA “fair share”
of the raglon's housing needs, which cannat be achieved without tha Project’s proposed rezoning/land
use amendrmeants. While the Project would facilitate the development of additional housing throughout
the City, resulting in a forecast population grawth of approximately 21,811 persons, this forecast
population growth would be attributed to accommeodating the City’s remaining RHNA allocation of 4,845
dwelling units plus the RHNA buffer, Therefore, although the Project would indirectly induce population
growth in tha City, it is not considered unplanned given State law requirements,

As the City is predeminately built out, it Is anticlpated that future housing development facilitated by the
Project would be adequately served by existing services and located near established infrastructure with
only minor modifications required. Therefare, the Project would not induce unplanned population growth
inthe City by proposing new businesses or through extension of roads or other infrastructure.

Planning for the increase in housing in necassary to comply with the State-mandated 6™ Cycle RHNA, The
Praject would not induce substantizl growth, but rather would accommodate projected growth in the
reglon. Impacts are less than significant and no mitigation is required.
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“Would the Profect displace substontiol numbers of existing housing, necessitating the
construction of replucement housing elsewhere or displuce substantlal numbers of
people, necessitating the construction of replacement housing elsewhere?”

Basis for Conclusion: A majority of the housing sites are developed with non-residential uses, Future
housing development would occur such that there is no net loss of residential unit capacity. The Project
would be consistent with State and local kand use plans and would not displace a substantial number of
housing units that would require replacement, Impacts are less then significant and no mitigation is
required.

Public Services

“Would the Project result in substantial adverse physical impacts assoclated with the
provision of new or physically altered governmental facilities, need for new or physically
oftered governmentol faclilties, the construction af which could couse significant
environmental Impacts, In order to malntaln acceptable service ratios, response times
or other performance oblectives for fire protection?”

Basis for Concluslon: Of the 247 housing sites, all are develaped/occupied with structures except 21 sites.
Fire protection services are provided to the currently developed sites and in the surrounding area of the
vacant sites. Future housing would incrementally increase the demand for fire protection and emergency
services. All future housing development facllitated by the Project would be subject to the City's
development review process and would be assessed on a project-specific basis for potential effects
concerning the secondary effects of poputatian growth, including but not limited to the need for public
service improvements, Projects would reed to demonstrate that adeguate fire protection services can be
providad for new housing and continue to be provided for existing land use. At the program-level of
review, the Project would not result in a need for expanded or newly constructed facilities, and impacts
associated with fire services would he less than significant. Should construction of new facilities be
required in the future, each would undargo site-specific environmental analysis, as applicable,

“Would the Project result in substuntial adverse physical impacts associoted with the
pravision of new or physically altered governmental facilities, need for new or physically
aftered governmental facllitles, the construction of which could cause significant
envirenmental impacts, in order to maintain acceptable service ratlos, response times
or other performance objectives for palice protection?”

Basls for Conclusion: Police protection services are provided to the currently developed sites and in the
surrounding area of the vacant sites. Future housing would incrementally increase the demand for police
protection. All future housing development would be subject to the City's development review process
and would be assessed on a project-specific basis for potential effects concerning the secondary effects
of population growth, including but not timitad to the need for public service Improvements, Projects
would need to demonstrate that adequate police protection services can be provided for new housing
and continue to be provided for existing land use. At the program-leve! of review, the Project would not
result in a need for expanded or newly constructed facliities, and impacts assoclated with police
protaction services would be lass than significant. Should eonstruction of new faciiities be required in the
future, each would undergo site-specific environmantal analysis, as applicable,

“Would the Project result in substentiol adverse physical Impocts associuted with the
provision of new or physically aitered governmental facilities, need for new or physically
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aftered governmental focilltles, the construction of which could cause slgnificant
enviranmental Impacts, in order to maintain acceptable service rotlos, response times
or other performance ahjectives for schoalsp”

Basis far Conclusion: The Project could result in an additional 1,623 students within the Mewport-Mesa
Unified School District and 4,939 students within the Santa Ana Unifled School District. Due to the existing
capacities within the school districts, it is expected that the Increase in school-aged children could be
accommodated within the existing school facllities. If new facilitles would need to be constructed at a
future date to accommodate increased demand on schoois further environmental review separate from
the Program EIR would be required as project-specific plans are developed to determine which school
districts and schools specific development proposals would have the potential to Impact. Therefore,
impacts are less than significant and no mitigation is required.

“Would the Project result in substantial adverse physical impacts associated with the
provision of new or physicolly aitered govarnmental facilities, need for new or physically
oltered governmental facliities, the construction of which could cause significant
environmentol Impaocts, in order to mointain acceptable service ratios, response times
or other performance objectives for librarles?”

Basls for Conclusion: Future housing development would generate population growth that could
incrementally increase the demand for library services at the Newport Beach Library Syster’s facilities,
This new deveiopment would be subject to the City's development review process which includes projact-
specific review. New development would also be required to comply with Municipal Code Section 3.12
{Property Development Tax), which imposes an excise tax upon the construction and occupancy of each
residential unit, commerdial unit, and industrial unit. Development facilitated by the Project would ocour
incrementally over time and as market conditions allow. Similarly, the tax proceéds from future
development would be collected over time, allowing library improvements and expansions to accur as
needed, If new facilities would need to be constructed at a future date to accommodate increased
demand on libraries, further environmental review separate from the Program EIR would be required as
project-specific plans are developed to determine which specific developmeant proposals would have the
potential to impact. Therefore, impacts are less than significant and no mitigation is requirad.

Recreation

“Would the Project Increase the use of existing nelghborhood, community and reglonal
porks or other recreational facilities such that substantial physical deterloration of the
Jfacility would occur or be accelerated?”

“Dpes the Project include recreational facilities or require the construction or expansion

of recreational facilities which might have on adverse physical effect on the
environment?”

Basis for Conclusion: An increase in City residents associated with the future development of housing
sites within the Focus Areas would result in an increased demand for recreational facilities. Newport
Beacl’s park dedication requirement is 3 acres per 1,000 persons (Municipal Code Chapter 19.52: Park
Dedications and Fees}. Based on the City's aestimated 2023 population of 83,414, the ity has
approximately 4.4 acres of improved/developed parkland for every 1,000 residents, The future 9,914
housing units (RHNA plus buffer) facilitated by implamentation of the 2021-2029 Heusing Element would
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generate a population growth of approximately 21,811 persons in the City, which would increase the City's
demand for parkland by approximately 109 acres assuming that every housing unit is constructed.

Individual housing developments and the location of the housing in the City would occur over time
dependent upon markat demand, economic, and planning considerations, among other factors. Where a
future housing project includes the subdivision of land, the housing project would be required to provide
land or in Heu fees for parks and recreation purposes to bear a reasonable refationship to the use of the
park and recreational facilities by future inhabitants per Municipal Code Section 19.52.030 {Use of Park
Dedications and Fees). While there would be an increased use of parkland and recreational facilities
resulting from the increase in residential population, the City provides for the maintenance and
enhancement of parks and recreational facilities through various funding sources. Because of the City's
commitment to the maintenance and enhancement of such facilities and exploration of potential future
funding sources, increased use of existing parks and recreatlonal facilities resulting from the Project wauld
not result in substantial physical degradation. Therafore, Impacts are less than significant.

Transportation

“Would the Praject , confiict with a program, plan, ordinance or policy addressing the
circulation system, including transit, roadwoy, bicycle and pedestrion facilities?”

Basls for Canclusion: SCAG’s Connect SoCai and the City have adopted programs, plans, ordinances, and
policies that establish the planning framework to achieve & safe, accessible, and sustainable
transportation system for all users. Connect SoCal aims to reduce or limit new trip generation and
associated regional growth in traffic congestion and YMT by focusing growth, density, and land use
intensity within existing urbanized areas. Connect SoCal also strives to enhance the existing transportation
system, maximize multi-modal transportation, and integrate land use into transportation planning.
Project implementation would not, In and of itself, construct new housing in the City but would facilitate
the development of residential units in existing urbanized areas by providing programs and policies that
woauld proemote housing for all persons. The Project supports these goals by providing opportunities for
future housing throughout the City, including the integration of multi-unit housing in areas of the
community that have historically been jobs rich. The Projact is consistent with and would assist the City
in meeting Connect SoCal Goal 9 to encourage development of diverse housing types in areas that are
supported by multiple transportation options. Future housing projects are expected to include mixed-use
developments and a mix of market rate and affardable housing units, which would help the City improve
mobility through a better jobs-housing balance.

General Plan Circulation Element Policy CE 2.2.4 requires designing traffic controls to ensura the roadway
network functions safely and efficlently for vehicles, bicycles, and pedestrians. Policy CE 5.2.6 requires
that new development projects include safe and attractive sidewalks, walkways, and bike lanes, Ali future
housing development facilitated by the Project would also be subject to Municipal Code Section
15.38.050, which requires fair share contribution o construct circulation system improvements that
irmprove the efficiency of the circulation system. Thus, compliance with applicable General Plan Circulation
Element policies and Municipal Code would ensure that future housing development projects facilitated
by the Project would not conflict with programs addressing the circulation system, Impacts are less than
significant and no mitigation is required.
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“Would the proposed project substantlally Increase hazards due to a geometric design
feature (e.g., sharp curves or dangerous Intersections) or incompaotible uses (e.g., farm
equlpment)?

“Would the proposed project result In Inodequate emergency aceess?”

Basls for Conclusion: Future sfte-specific development would be subject to the City's development review
process, which would include both design and engineering review to ensure roads and access is configured
consistent with established roadway design standards. Future housing development would be required
to comply with applicable buiiding and fire safety regulations required for the deslgn of new housing and
emergercy access; and would he required to adhere to applicable State and lecal reguirements. As a
resuft, future housing development on the housing sites would not substantlally increase hazards due to
design features or incompatible uses, or result in inadequate amergency access. Therefore, impacts would
be less than significant and no mitigation is required.

Utilities and Service Systems

“Require or result in the relocatlon or eonstruction of new or exponded water facilitlas,
the construction or refocation of which could cause significant environmental effecis?”

Basis for Conclusion: The majority of housing sites are within urbanized and developed areas, where thare
is existing water infrastructure. Therefore, it is anticipated that future housing development facilitatad by
the Project would connect ta existing nearby domestic water infrastructure of the respective water
purveyors with a limited need for relocation or construction of new or expanded water infrastructure, |f
improvements to the existing water system are required or additional faciiities are needed, the property
developer would be reguired to pay its fair share of the cost of all of portions of the needed
improvements. All future housing development would be subject to the City's development review
process and would be assessed on a case-by-tase basis for potantial effects eoncerning the secondary
effects of population growth, including the need for infrastructure improvements, Aithough the Project
would require the relocation of construction of new or expanded water facilities, the construction or
relocation of which would not cause significant environmental effects through compliance with the

existing regulatory framework. tmpacts would be less than significant impact and no mitigation is
required,

“Would the Profect require or result In the relocation or construction af new or expanded
wastewater treatment facilfties, the construction or relocotion of which could couse
significant environmental effecks”

“Would the Project result in a determination by the wastewater treotment provider
which serves or muay serve the Project that it has adequate capacity to serve the Project’s
prajected demand In addition to the provider's existing commiltments?”

Basls for Conclusion:; The majority of housing sites are within urbanized and developed areas, where there
is existing wastewater Infrastructure. Therefore, it is anticipated that future housing development would
connect to existing nearby sewer infrastructure of the respective districts with 2 limited need for
relocation or construction of new or expanded infrastructure. All future housing projects would be subject
to the City's development review process including site-specific avaluation of the raspective sanitation
districts” existing infrastructure and treatment capacity to serve the development. Projects would need
to demonstrate that adequate sewer infrastructure and treatment capacity is available or can be provided
for new housing and continue to be provided for existing land uses. The City levies connection fees for

1% Exhibit “B”

23-60



City of Newport Beach General Plan Housing Implementation Program Section 4
Findings of Fact and Statement of Overriding Considerations Less Than Significant With Mitigation

new or expanded sewer connections, including those to new development. These connection fees help
fund the tosts assoclated with providing wastewater facility capacity to both new users requiring new
connections, as well as existing users requiring additional capacity.

Projects would be required to comply with federal, State, and local requirements refated to wastewater
treatment during construction and operations, including the Municipal Code Chapter 21,35 (Water Quality
Control), Municipal Code Chapter i4.36 (Water Quality), and the Construction Permit, General Plan
poiicies require that adequate public services and infrastructure be provided as new development occurs.
For example, compliance with Land Usa Element Policies LU 2.8 and LU 3.2 require that land uses can be
adequately supported by public services, transportation, and utility infrastructure. Future development
would be subject tc General Plan Policles NR 5.1 and NR 5.3 which require the renovation of all older
sewer pump stations and the installation of new plumbing according to most recent standards, and
Implementation of the Sewer System Management Pian and Sewer Master Plan.

All future housing development would be required to he designed, constructed, and operated In
accordance with the respective service providers including QC San Ordinance Nos. 40 and 48, and all
wastewater discharges into OC San facilitias would be requirad to comply with the discharge standards
set forth to protect the public sewage system and Waters of the United States. Following compliance with
the ragulatory and General Plan policy requirements, the Project would result in a less than significant
impact concerning its potential te cause environmental effects from the relacation or construction of new
or expanded wastewater treatment or facilities and no mitigation is required.

“Would the Profect require or result In the relocation or construction of new or expanded
storm water drainoge facilitles, the construction of which could cause significomt
enviranmental effectse”

Basls for Conclusion: All storm water infrastructure from future development facilitated by the Project,
including on-site and off-site improvements, would connect to the City's existing storm water
infrastructure. Banning Ranch and Coyote Canyon would require the construction of new storm water
Infrastructure, All future development would be subject to the Orange County Drainage Area
Management Plan which requires new developments to create and implement a Water Quality
Managament Plan (WOMP), which would ensure pollutant discharges are reduced to the maximum extent
practicable and do not exceed existing storm drainage capacities, Projects are required to reduce
discharge of storm water into urban runoff from the operational phase by managing site runoff volumes
and flow rates through application of appropriate BMPs and be designed in accordance with the NPDES
requirements. As a part of the site-specific devefopment review process through the City, applicants
would be required to demenstrate that drainage facllities would also be designed in accordance with
Municipal Code Section 19.28.080, set forth in SC UTIL-1. Therefore, following compliance with the
regulatory requirements and 5C UTIL-1, the Project would result i a less than significant impact.

Standard Conditions of Approval

5C UTIL-1 The Project shalf ba required to comply with the City of Newport Beach Municipal Code
Chapter 14.16 related to water consgrvation and supply fevel regulations in affect during
the canstruction and operation of the project, and Municipal Code Chapter 14.17 with
respect to water-efficient landscaping.
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“Wauld the Praject require or result in the relocation or construction of new or exponded
electric power, natural guos, or telecommunication facilities, the construction of which
could couse sfgnificant environmental effects?”

Basls for Conclusion: All but 20 housing sites (19 within the Banning Ranch Focus Area and 1 within the
Coyote Canyon Focus Area) are currently developed with infrastructure in place ko serve the existing land
uses, Housing sites that are located in or near developed areas would connect to existing electric power
provided by Southern California Edison (SCE}, natural gas provided by SoCalGas, and telecommunications
facllities provided by a variety of service providers, It is anticipated that SoCalGas would have sufficlent
capacity to serve the Project’s natural gas demands. Because electricity and natural gas demands can be
met by the current service providers, it is assumed that the Project would only require connections to
existing facilities near future developments. Any future housing development in Banning Ranch and
Coyote Canyen would require the construction of new dry utility infrastructure to conngct to existing
facilities. Any future residential development in these focus areas would also be subject to the City's
development review process, and required to adhere to all federal, State, and local requirements for
avoiding and minimizing impacts related to the relocation or construction of new or expanded electricity,
natural gas, and telecommunication facilities. Following compliance with the regulatory requirements,
the Project would result in a less than significant impact concerning its potential to cause environmental
effects from tha relocation or construction of new or axpanded dry utilities and no mitigation is required,

“Would the Project generate soild wuste In excess of State and local standards, or In

excess of the capacity of local Infrastructure, or otherwise impair the attainment of solid
waste reduction goais?”

“Would the Profect comply with federal, State, and local management and reduction
statutes and regulations related to solid waste?”

Basis for Conclusion: Future housing develapment facilitated by the Project would incrementally increase
sofld waste generation in the City. Future housing development would be subject to the Clty's
development review process and he required to adhere to ail federat, State, and local requiremants for
soild waste reduction and recycling. In addition, all future housing developmant would be required to
comply with the Green Building Code, which implements design and construction measures that act to
reduce construction-related waste through material conservation measures and other construction-
related efficiency measures. Municipal Cede Section 20.30,120 (Solid Waste and Recyclable Materlals
Storage) requires all new developrment projects requiring a building permit to pravide adequate, enclosed
areas with solid roofs for collecting and loading solid waste and recycling materfals, Impacts wouid be Jass
than significant and no mitigation is regquired.

Wildfire

“if lacated in or near State Responsibiiity Areas (SRAs) or lands clussified os Very High
Fire Hozard Severity Zones (VHFHSZ), would the Project require the Instullation or
malntenance of associated infrastructure (such as rands, fuel breoks, emergency water
sources, power lines or other utifities) that may exocerbute fire risk or that may result
In temporary or engoinrg impocts to the environment?”

Basis for Conclusion: The need for installation and maintenance of new infrastructure {such as roads, fuel
breaks, emergency water resources, power lines, or other utilities) would be evaluated as part of the
development permit review process for future site-specific housing projects. General Plan Land Use
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Element Policy LU 2.8 notes that future development must be supported by adequate utiity and
transportation infrastructure, It is antlcipated that future housing development facllitated by the Project
would be served by the extension of existing utifity infrastructure located primarily In existing rights-of-
way hecause of the predeminately developed nature of the Clty. The extension of existing utility
infrastructure is not expected to exacerbate fire risk and applicants would he required to address wildfire
exposure by complying with the wildfire protection building construction requirements conttained in the
then-current CBC, including CBC, Chapter 74, Californla Residential Code, Section R327, and California
Referenced Standards Code, Chapter 12-7A. Impacts would be jess than significant and no mitigation is
requirad.

“If located in or near State Responsibility Areas {SRAs) or lands classified as Very High
Fire Hazard Severity Zones (VMFHSZ), would the Project expose people or structures, to
significant risks, Including downslope or downstream flooding or lundsildes, as a result
of runoff, postfire slope Instabliity, or drolnage changes?”

Rasis for Conclusion: The VHFHSZ is exclusively [ccated in the eastern portion of the City extending from
§R-73 to the north to the Pacific Ocean to the south. The natural environment of the Wildland Urban
Interface sites indicates people and structuras are highly prone to witdfires and downslope or downstream
flooding as a result of runoff, post-fire instahility or drainage, Flooding impacts could accur if there are
increases in the amount of runoff dellvered to the surrounding waterways as a result of wildfire in
VHFHSZs. Increased runoff coutd result in an increased total flow in the ereeks or rivers causing Haoding
In flood hazards areas around the City. In addition to flooding impacts, downslope landslide hazards as a
result of post-fire instability are also a possibility. Future housing development would be subject to
development raview by the City and each development would be engineered and constructed to
maximize stability and preclude safaty hazards to on-site and adjacent areas. Site-specific geotechnical
studies would be required to determine the soil properties and specific potential for landslides in an area
for new development per General Plan Policy 5 4.7. Further, compliance with the CBC wauld require an
assessment of hazards related ta landslides and the incorparation of design measures into structures to
mitigate this hazard if development were considered feasible. Municipal Code Chapter 15,10 (Excavation
and Grading Code} also contains regulations and design requiremants for hillside developments which
would reduce impacts to any developments located downslope or downstream. Adherence to State and
City codes and emergency and evacuation plans set by the City and County would prevent impacts to
people or structures from significant risks, including downslope or downstream flooding or landslides, as
a result of runoff, post-fire slope instahility, or drainage changes, Therefore, impacts would be less than
significant, and no mitigation is required.
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Section 4: Environmental Impacts Found to be Less Than Significant with Mitigation
Incorporated

The following patentlally significant environmental Impacts were analyzed in the Program E!R, and the
effects of the Project were consldered in the Program EIR. Where as a result of the environmental analysis
of the Project and compliance with existing faws, codes and statutes, and the identification of feasible
mitigation measures, the following potentlally significant Impacts have been determined by the City to be
reduced to a level of less than significant, the City has found in accordance with CEQA Section 21081{a}(1)
and 5tate CEQA Guidelines Section 15091(a) (1} that “Changes or alterations have bkeen required in, or
intorporated into, the project which mitigate er avoid the significant effetts on the environment,” which
is referred to herein as “Finding 1”. Where the Clty has determined pursuant to CEQA Section 21081{a}(2)
and State CEQA Guldelines Section 15091{(a}{2) that “Those changes or alteratlons are within the
responsibility and jurisdiction of another public agency and have been, or can and should be, adopted by
that other agency,” the City's findings is referred to herein as "Finding 27,

Air Quality
“Would the Profect expose sensitive receptors to substantial polfutant concentrations?”

Finding

The City adopts CEQA Finding 1 {State CEQA Guidelines §15091{a}(1)}. The Clty finds that MM AQ-1 is
feasible, is adopted, and will reduce air toxic impacts to a less than significant lavel. Accordingly, the City
finds that, pursuant to PRC Section 21081{a}{1) and State CEQA Guidelines Section 15091{a}{1), changes
or alterations have heen required in, or Incorporated into, the Project that mitigate or avoid potentially
significant biological impacts of the Project identified in the Program EIR,

Basis for Conclusion: Toxic Air Contaminants {TACs), Implementation of the Project could expose
sensitive receptors to substantial pollutant concentrations associated with diesel particulate matter
(DPM} emissions from heavy trucks which could result in health effects. Eight housing sites are located
within the CARB specified buffer distances for freaways, for which a more detailed site-specitic analysis of
TAC impacts would be required, Therefore, a project-specific Health Risk Assessment is required for
residential uses that could be located within S00 feet of 5R-73 in compliance with MM AG-1, With
implementation of this mitigation measure, air toxic impacts would be less than significant,

Mitigation Measures

MM AQ-1 A project-specific Health Risk Assessment shall be conducted for future residential
development propgsed within 500 feet of the State Route 73 right-of-way, pursuant to the
recomnmmendations set forth in the California Air Resources Board (CARB) Air Quality and
Land Use Handhook. Tha Health Risk Assessment shall evaluate a project per the foliowing
South Coast Alr Quality Management District {SCAQMD) thresholds:

= Cancer Risk: Emit carcinogenic or toxic contaminants that exceed the maximum
individual cancer risk of 10 in one million.

¢ Non-Cancer Risk; Emit toxlc contaminants that exceed the maximum hazard quotient of
ane in one milllon.
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The SCAQMD has also established nen-carcinogenic risk parameters for use in HRAs.
Noncarcinogenic risks are quantified by caleulating a *hazard Index,” expressed as the ratio
between the ambiznt pollutant concentration and its toxicity or Reference Exposure Level
(REL}. An REL is a concentration at or below which health effects are not likely to occur. A
hazard index less of than one {1.0) means that adverse health effects are not expected. If
projects are found to exceed the SCAQMD’s Health Risk Assessment thresholds, mitigation
shal! be incorporated to reduce impacts to below SCAQMD thresholds.

Biological Resources

“Would the Project have o substontiol adverse effect, efther diractly or through hobitat
modifications, on any species identified os a candidate, sensitive, or special-status
species in local or regionnl plans, policies, or regulations, or by the California
Department of Fish and Wildlife or U.S. Fish and Wildlife Service?”

Finding

The ity adopts CEQA Finding 1 (State CEQA Guidelines §15091(a}(1)). The City finds that MM BiO-1 1s
feasible, s adopted, and will reduce the biological impacts of the Project to a Jess than significant level.
Accordingly, the City finds that, pursuant to PRC Section 21081(a){1) and State CEQA Guidelines Section
15091 (a}{1)}, changes or alterations have been required in, or incorporated into, the Project that mitigate
or aveid potentially significant biclogical impacts of the Project identified in the Program EIR.

Basls for Conclusion: While tha Project does not propose grading or construction, it can be assumed that
any future housing development facilitated by the Project could directly or indirectly impact sensitive
wildiife or plant species through such activities, Given the Clty's existing devetoped nature, the housing
sites mainly include properties that are developed or located adjacent to existing development. Except
for the 21 vacant housing sites (Sites 110-118, 120-124, 126-131, and 215}, all other housing sites are
teveloped/occupied by structures and do not contain any species idantified as a candidate, sensitiva, or
special status species in focal or regional plans, policies, or regulations, or by the CDFW or USFWS,

The precise locations of sensitive plant and wildlife species would be identified through site-specific, on-
site reconnaissance and project-level analysis in canjunction with future develepment permit
applications. Sites with sensitive biological resources require discretionary review and may require
permits (e.g., Coastal Pevelgpment Permits, Conditional Use Permits, and/or permits by regulatory
agencies including the CDFW and USFWS). Any future housing development would be required to comply
with the permit processing pracedures and development regulations required by the Municipal Code. Any
future development facilitated by the Project on housing sites would require biological studies and
mitigation as identified in MM BIO-1, if applicable based on site-specific revlew of future development
applications. However, all housing sites would be required to comply with applicable federal, State, and
local programs and regquirements with respect to potential impacts to biological resources, including
concerning sensitiva and protected plant and wildlife species and jurisdictional waters.

General Plan Goal Natural Resources Element MR-10 and Polices NR-10.1 through 10,9 identify actions
that may be necessary during projact-specific analysls and development to protect sensitive and rare
terrestrial and marine resources from urban development. Safety Element Policies 5-6.3 through 6.5
protect sensitive hahitats from fuel modification zone impacts, Compliance with Policies NR 10.1 through
1G.9 and 5-6.3 through 6.5 would ensure that sensitive and rare biological species are protected from
impact that may occur from future development facilitated by the Project. The General Plan policies
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further restrict development within wetland areas and ESAs; 23 sites are within an ESA. New development
proposed on these sites would be subject to compliance with General Plan Policy NR 10.3, which requires
a site-specific survey and analysis prepared by a qualified biclogist as a filing reguirement for any
davefopment permit applications where development would occur within or contiguous to aress
identified as ESAs. Compliance with Policy NR-10.3 would ensure that any future development within an
ESA would identify any species identified as a candidate, sensitive, or speclal status species in local or
regional plans, policies, or reguiations, or by the COFW or USFWS, Future housing development would
comply with SC BIO-1, which reguires a pre-construction bird survey to identify any active nests in and
adjacent to a project site, The General Pian Program EiR determined that compliance with these policies
and federal, State, and local laws would mitigate potentlal impacts to a iass than significant lavel.

Compliance with the existing regulatory framework and MM BIO-1 would reduce potential impacts on
sensitive plant and wildlife species and ensure proper assessment of potential impacts to candidate,
sensitive, and special status species be made on a project-by-project basis, The Project’s potential impacts
to any species identified as a candidate, sensitive, or special status species in local or regional plans,
policies, or regulations, or by the CDFW or USFWS would be less than significant with mitigation.

Standard Conditions of Approval

sSCRI0-1 Prior to the commencement of any proposed actions {e.g., site clearing, demolition,
grading) during the breeding/nesting season [September 1 through February 15), a
qualified hiologist shall conduct a preconstruction survey{s) to identify any active nests in
and adjacent to the project site no more than three days pricr to initiation of the action.
Costs associated with the biologist shall be the responsibility of the project applicant. if the
biclogist does not find any active nests that would be potentially impactad, the proposed
action may proceed, However, if the biologist finds an active nest within or directly adjacent
to the action area {within 100 feet) and datermines that the nest may be impacted, the
biologist shalf delineate an appropriate buffer zone around the nest using temporary plastic
fencing or other suitable materials, such as barricade tape and traffic cones. The buffer
zone shalt be determined by the biologist in consultation with applicable resource agencies
and in consideration of species sensitivity and existing nest site conditions, and in
coordingtion with the construction contractor, The qualified biologist shall serve as a
construction monitor during those periods when construction activities occur near active
nest areas to ensure that no inadvertent Impacts on these nests occur. Only specified
construction activities (if any} approved by the gualified biologist shall take place within the
buffer zone until the nest is vacated. At the discretion of the qualified biclogist, activities
that may be prohibited within the huffer zone include but not be limited to grading and
tree clearing, Once the nest is no longer aclive and upon final determination by the
biologist, the proposed action may proceed within the buffer zone,

The aualified hiclogist shall prepare a survey report/memorandum summarizing his/her
findings and recommendations of the preconstruction survey. Any active nests observed
during the survey shali be mapped on a current aerial photograph, including
documentation of GPS coordinates, and inciuded in the survey report/memorandum. The
completed survey report/memorandum shall be submitted to the City of Newport Beach
Cotnmunity Development Department prior to canstruction-related activities that have the
potential to disturb any active nests during the nesting season.
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Mitigation Measures

MM BIO-1  Applications for future housing devalcpment facilitated by tha Project, where the City has
determined a potential for impacts to special-status wildlife and plants species, shall be
required to comply with the following mitigation framework:

Prior to the issuance of any permit for future development consistent with the Project, a
site-specific general biological resaurces survey shall be conducted to identify the presence
of any sensltive blological resources, including any sensitive plant or wildlife species. A
hiclogical resources report shall be submitted to the City to document the results of the
biciogical resources survey. The report shali include {1) the methods used to determine the
presence of sensitive blological resources; (2) vegetation mapping of all vegetation
communities and/or land covar types; {3) the locations of any sensitive plant or wildlife
species; (4) an evaluation of the potential for occurrence of any listed, rare, and narrow
endemic species; and {5] an evaluation of the significance of any potential direct or indirect
impacts from the proposed project, If potentially significant impacts to sensitive biological
resources are identified, future project site grading and site plans shall incorporate project
design features required by the applicant to minimize direct impacts on sensitive biolopical
resources to the extent feasible, and the report shall also recommend appropriate
mitigation to be implementad by the applicant to reduce the impacts to below a level of
significance. The project design features shall be submitted to the Community
Development Director or their designee for review and approval.

“Would the Profect have a substantial udverse effect on any ripurian hobitat ar other
sensitive natural community identified in local or regional plans, policies, regulations or
by the California Department of Fish and Wildiife or .5, Fish and Wildiife Service?”
Finding
The City adopts CEQA Finding 1 (State CEQA Guidelines §15091(a)}{1)}). The City finds that MM BIO-1 is
feasible, Is adopted, and will reduce the biological impacts of the Project to a less than significant level,
Accordingly, the City finds that, pursuant to PRC Saction 21081{a)(1) and State CEQA Guidelines Section

15091(a}(1}), changes or alterations have been required in, or incorporated into, the Project that mitigate
or avold potentially significant biological impacts of the Project identified in the Program EIR,

Basis for Conclusion: Potential future housing projects could directly impact sensitive vegetation
communities. The disturbance or remaval of sensitive vegetation communitias could result in a significant
impact. Where sensitive vegetation communities are assumed to be present, site-specific surveys would
be reguired to verify and conflrm the presence of sensitive vegetation communities occurring on
individual housing sites and determine the extent of any potential impacts. Projects facilitated by the
Praject would be required to adhere to all federal, State, and local requirements, including MM BiO-1 for
avoiding and minimizing constructlon and operations impacts to sensitive vegetation communities.
impacts to sensitive vegetation communities would be mitigated to a fess than significant level,

Riparlan habitats are known to exist throughout the City. Implementation of General Plan Policies NR 10.1
through MR 10.7 would raduce or avoid impacts to riparian areas by ensuring cooperation with resource
protection agencies, organizations, and conservation plans, and limiting or placing constraints on future
development within identified ESAs or areas contalning significant or rare biological resources, In addition,
Policies NR 13.1 and NR 13,2 would protect wetlands and their riparian habitat, and require a survey and
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analysis of future development within a delineated wetland area under the Project. An indirect impact to
riparizn habitat could result from the futura development of existing vacant sites. The placement of
development next to riparian habitats would disturb wildlife that rely on these areas for shelter and food
and could also result in the degradation of these areas through the introduction of feral animals and
contaminants that are typical of urban uses. Because federai regulations do not specifically address
protection of riparian vegatatlon under the Section 404 permitting process, and the fact that the CDFG
Section 1600 SAA is a negotiated agreement, some unmitigated loss of riparian resources may occur.
Therefore these regulations would not serve to fully protect and manage riparian habitat under future
development. However, the aforementioned General Plan policies and MM BIQ-1 would serve to regulate
indirect Impacts future development could have on riparian habitats, Therefore, the Project impacts
associated with riparian habitats would be less than significant with mitigation.

Mitigation Measures

MM BIO-1 is applicable,
Cultural Resources

“Would the Project cause o substantial adverse change in the signfficance of on
archaeofogicol resource pursuant to Section 15064.5?"

Finding

The City adopts CEQA Finding 1 (State CEQA Guidelines §15091(a){1}). The City finds that MM CUL-2 is
feasible, Is adopted, and will reduce the cultural resources impacts of the Project to a less than significant
level. Accordingly, the City finds that, pursuant to PRC Section 21081{a)}(1) and State CEQA Guidelines
Section 15091(a)(1), changes or alterations have been required in, or incorporated into, the Project that
mitigate or avoid patentially significant archeological resource impacts of the Project identified in the
Program EIR.

Basis for Conclusion: Future development facilitated by the Project couid invelve ground-disturbing
activities such as grading or excavation that could directly or indirectly impact undiscovered subsurface
archaeological resources, Should archaeolsgical deposits be encountered during project ground
disturbance, a substantial adverse change In the significance of the archaeological resource could oceur,
Undeveloped sites often have a higher potential for the presence of unknown archaeological resources as
the likelihood of encountering archaeological resources is greatest on sites that have been minimally
excavated in the past. Previously excavated areas are generally considered to have a lower potential for
archaeological resources since the soil containing the archaeological resources has been removed or
previously disturbad. However, the depth of subsurface excavation would influence whether previously
undisturbed areas are impacted. Therefore, the vacant housing sites have more potential to contain
archaeological resources. Sites 110-118, 120-124, and 126-131 are vacant and any future development
could have the potantial to contain archaeological resources.

Surface and shaltow subsurface archacological deposits at the housing sites have likely been destroyed or
heavily disturbed because of previous development. However, future development still has the potential
to disturb and potentially destroy subsurface prehistoric/historic archaeological resources through
grading and development; therefore, future development would be subject to City Council Policy K-5,
which requires preservation of significant archeological and tribal cultural resources {SC CUL-1).
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General Plan Policy HR 2.1, Policy HR 2.2 and Poliey NR 18.1 require naw development projects to identify
and pratect important archaeclogical resources within the City. General Plan Poficy HR 2.1 and Policy NR
18.1 require that new develapment protects and preserves archaeological resources from destruction and
avoids or mitigates impacts to such resources. General Plan Policy HR 2.2 requires any future development
with the potential to affect archaeologlcal resources to have a qualified archeologist on site to monitor all
ground-disturbing activities and ocutlines the procedure if such resources are found. General Plan Policy
HR 2.3 and Policy MR 18.3 reguire the notification of cultural groups to proposed development adversely
impacting cultural resources and permitting monitoring during grading. Policy HR 2.4 and Palicy NR 13,4
require any new development, where on-site preservation is infeasible, to donate archaeological
rasources to responsible institutions, Compliance with these City policies would ensure that future
develcpment facilitated by the Project would protect and preserve archaeological and tribal resources
from destruction during new development construction,

For those housing sites in the coastal zone, the City’s Coastal Land Use Plan (CLUP} includes applicable
policies. CLUP Policy 4.5-1 requires an in situ or site-capping preservation plan or a recovery plan for
mitigating the effect of the development where avoidance is not feasible. CLUP Policy 4.5.1-2 requires
monitoring during grading and excavation by a qualified archeologist and describes the process for
determination of significante and mitigation should archaeologicai resource be discovered. CLUP Palicy
4.5.1-3 requires the notlfication of cultural organizations of proposed developments that have the
potential to adversely impact cultural resources and to allow monitoring during grading and/or
excavation. CLUP Policy 4.5.1-4 addresses the disposition of archaeological materials when In situ
presgrvation and avoldance are not feasible, CLUP Policy 4.5.1-5 requires an archeological/cultural
resources monitoring plan that ideniifies monitoring methods, procedures to be followed should
additional or unexpected archeological/cultural resources be encountered during site development.

In addition to the noted policies, MM CUL-2 is required, which requires the preparation of an
archaeclogical survey where deemed necessary by the City. Following compliance with General Plan and
Coastal Land Use Plan policies, and MM CUL-2, the Project’s potential to cause a substantlal adverse
change in the significance of an archaeological resource would be reduced to a less than significant leved,

Standard Conditions of Approval

SCLul-1 in comptiance with City Councll Policy K-5, prior to the issuance of a grading permit by the
City of Newport Beach, the Applicant shal! retain a qualified archaeolcgist to periodically
monitor ground-disturbing activities onsite and provide documentation of such retention
to the City of Newport Beach Community Development Director, The archaeologist shall
train project construction workers on the types of archasological rescurces that could be
found in site soils, The archaeologist shall pericdicatly monitor project ground-disturbing
activities. During constructior activities, if Mative American resources {i.e., Tribal Cultural
Resources) are encountered, a Cultural Resource Monitoring and Discovery Pian (CRMDP}
shall be created and implemented to lay out the proposed personnel, methods, and
avoidanca/recovery framework for tribal cultural resources monitoring and evaluation
activities within the project area. A consulting Native American tribe shail be retained and
compensated as a consultant/monitor for the project site from the time of discovery to the
completicn of ground disturking activities to monitor grading and excavation activities, If
archaeotlogical resources are encountered, all construction work within 50 feet of the find
shall cease, and the archaeologist shall assess the find for importance and whether
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preservation in place without impacts is feasible. Constructian aetivities may continue in
other areas. !f, in consultaticn with the City and affected Native American tribe (as deemed
necessary), the discovery is determined to not be important, work will be permitted o
continue in the area. Any resource that is not Native American in origin and that cannot be
preserved in place shall be curated at a public, nanprofit institution with a research interast
in the materials, such as the South Central Coastal information Center at California State
University, Fullerton.

Mitigation Measures

MM CUL-2  Prior to any earth-disturbing activities {e.g., excavation, trenching, grading} that could
encounter undisturbed solls, the project-level applicant for future developrnent shail retain
an archaeologist who meets the Secretary of the Intericr’s Professional Qualifications
Standards for Archaeology to determine if site-specific developmant allowed under the
General Plan Update could result in a substantiaf adverse change in the significance of an
archaeological resource pursuant to Sectivn 150645 of the CEQA Guidelines. The
investigation shall include, as determined appropriate by the archacologist and the City of
Newport Beach, an updated records search of the South Central Coastal Information Center
of the California Historical Resources information System, updated Mative American
consultation, and a pedestrian survey of the area proposed for development. The results of
the investigation shall be documented in a technical report or memorandurn that identifies
and evaluates any archaeological resources within the development area and includes
recommendations and methods for eliminating or avoiding impacis on archaeological
resources or human remains, The measures shall include as appropriate, suhsurface testing
of archaeological resources and/or canstruction monitoring by a qualified professional and,
if necessary, appropriate Native American monitors identified by the applicable tribe
and/or the Native American Heritage Commission.

Noise

“Would the Project resuft in the exposure of persons to or generatlon of excessive
groundborne vibration or groundborne noise levels?”

Finding

The City adopts CEQA Finding 1 {State CEQA Guidelines §15091(a)(1)). The City finds that MM-NOI 1 is
feasible, is adopted, and will reduce the potential noise Impacts of the Project to a less than significant
level, Accordingly, the City finds that, pursuant to PRC Section 21081(a)(1) and State CEQA Guidelines

Section 15091(a}{1}, changes or alterations have been required in, or incorporated into, the Project that
mitigate or avoid potentially significant noise impacts of the Project identified in the Program EiR.

Basis for Conclusion: Short-term ecnstruction activities could result in groundborne vibration impacts at
noise sensitive raceptors within the City depending on the site location, duration of construction activities,
and equipment used at the construction site. Similar to noise, groundborne vibration rapidly attenuates
with distance. Groundborne vibration would primarily impact vibration sensitive land uses le.g.,
nonengineered timber and masonry buildings) located adjacent to or proximate to individual project sites.
Vibration velocities from typical heavy construction equipment operations at 25 feat from the activity
source would not exceed the FTA's 0.2 inch/second threshold, except for plle driving activities. Vibration
velocities from pife driving activities at 50 feet from the activity source would exceed the 0.2 the
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inch/second threshold. Canstruction-related activities that involve pile driving and occur 50 feet from a
vibration sensitive land use {f.e., non-engineerad timber and masonry buildings} could exceed the 0.2 the
inch/second threshold. The Project has the potentlal to expose persons or structures to, or generate
excessive groundborne vibration or groundborne noise fevels, MM NQI-1 requires a preconstruction
survey of all bulldings within a 50-foot radius of proposed construction activities that involve pile driving,
and that alternative methods be utilized. With implementation of MM NOI-1, construction vibration
impacts would be less than significant.

Residential uses are not expected 1o generate excessive groundborne vibration or groundborne noise.
Future development under the Project would not involve railroads or heavy truck operations, and
therefore would not result in vibration impacts at surrounding uses. Therefore, operational activities
associated with future residential development from the Project would be less than significant.

Mitigation Measures

MM NQI-1  To avoid impacts te vibration sensitive fand uses (i.e., nen-engineered timber and masonry
bulldings) located within a S0-foot radius of pile driving activities, prior to demolition,
grading, or building permit approval, the following measures shal be specified on the
Project plans and implemented during construction:

= Pile driving within a 50-foot radius of vibration sensitive land uses shall utilize
alternative installation methods {e.g., pile cushioning, jetting, predrilling, cast-in-place
systems, resonance-free vibratory pile drivers) such that vibration velocities from the
alternative construction activity would fall below the 0.2 Inch/second threshold,

+ The preexisting condition of all vibration sensitive land uses within a 50-foot radius of
propased pie driving shall ke documented during a precenstruction survey, The
preconstruction survey shall determine conditions that exist before construction begins
for use in evaluating damage caused by pile driving, If any, Fixtures and finishes
susceptible to damage and within a 50-foot radius of pile driving shali be documented
{photographically and in writing) prior to demolition, grading, or building permit
appraval, All damage shall be repaired/restared tao its preexisting condition.

Transportation

“Would the Praject conflict or be Inconsistent with Stute CEQA Guldelines Section
15061.3(b)?"

Finding

The City adopts CEQA Finding 1 (State CEQA Guidelines §15091{a){1}). The ity finds that MM TRANS-1 is
feasible, is adopted, and will reduce the potential transportation impacts of the Project to less-than-
significant levels. Accardingly, the City finds that, pursuant to PRC Section 21081(a){1} and State CEQA
Guidelines Section 15091{a}{1}, changes or alterations have been required in, or incorporated into, the
Project that mitigate or avoid potentially significant transportation impacts of the Project identified in the
Program EIR,

Basis for Conclusion: The Existing Citywide Vehicle Miles Traveled (WMT) is 5,096,931, generated by a
Service Population {population + employees) of 165,123 SP, resulting in 30.9 VMT/5P. The VMT for the
Project is 6,139,436, generated by a Service Population of 202,944 SP, resulting in 30.3 YMT/SP, a
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decrease of 0.6 VMT/SP fram existing conditions. The Project would decrease the amount of travel per
individual that is forecast ta occur in comparison to the existing conditions.

The General Plan Baseline (Buildout Land Use) was analyzed to determing, at a programmatic {evel,
whether the Project would improve or worsen the VMT in comparison to the City’s horizon year Mo Project
conditlon, The Buildout Land Use YMT would be 6,006,700, generated by a Service Population of 186,367
8P, resulting in 32.2 VMT/SP. A comparison of the VMT indicates that from Existing to Buildout Land Use
there is an increase of 909,763 VMT. The Project VMT/SP is lower in comparison to the RBuildout Land Use
VMT/SP. The VMT/SP for the Buildout Land Use is 32.2, which is mora than the Project’s VMT/SP. The
Project decreases the amount of travel per individual that is forecast to occur in comparison to the
Buildout Land Use. The Project would place more housing near to where the employmaent is located,
reducing Citywide YMT/SP In comparison to the Buildout Land Use, This is because the Project would
develop more housing proximate to where employment is located, reducing Citywide VMT/SP in
comparison to the 2006 General Plan Baseling (Buildout Land Use),

While Project implementation would decrease the Citywide VMT/SP, the YMT/SP varies for each
individual Traffic Analysis Zone (TAZ). Generally, in areas with a mix of residential and employment uses,
VMT/SP is generally lower than In areas that have more uniform land uses. A reduction in VMT can be
attributed to the intraduction of housing units within areas that are currently characterized by
predominantly office uses, resulting in a more balanced land uses. in other areas, VMT/SP increases due

to a change from no residents {existing non-residential land uses} to a residential population greater than
employment in the TAZ,

As future projects are proposed, thelr VMT generation characteristics may incorporate Transportation
Demand Management (TDM) programs such as telecommuting and working from home incentives,
accommodations for pedestrians and bicyclists, and transit service availability. Thase measures would be
evaluated against established thresholds. Project-specific VMT impacts and the potential for mitigation
wouid be identified for each project If the project triggers CEQA review. Future ministerial development
projects would not require a subsequent environmeantal review but would be still be subject to review
undcler the City’s devalopment review process.

The Newport Beach VMT Guidelines provide details on appropriate “screening thresholds” that can be
used to identify when a proposed land use project is anticipated to result in a less than significant impact
without conducting a more detailed analysis, Screening thresholds refate to Transit Priority Areas {TPAs),
low VMT areas, and dally trip generation, The VMT screening analysis, provides the results for each TAZ
within housing Focus Areas and whether further analysis would be requirad, consistent with the screening
thresholds in the City 5B 743 VMT Implementation Guide, and included as MM TRANS-1, Future housing
projects compliance with the VMT screening criterla and MM TRANS-1 would result in a fess than
significant impact concerning VMT, For future housing projects that do not satisfy VMT screening criteria,
a full VMT analysis would be necessary for that development, and a VMT impact may or may not cccur,
The Project would not conflict with or be inconsistent with State CEQA Guidelines Section 15064.3{b) upon
implementatian of MM TRANS-1, which outlipes VMT reduction measures for future projects that are not
able to screen out from VMT analysis.

Mitigation Measures

MM TRANS-1 Vehicle Miles Traveled (VMT]). Prior to issuance of a building permit, one or more of the
following measures shall be implemented to reduce VM T-related impacts assoclated with
future projects that are not able to be screened out of the VIMT analysis process such that
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the development’s YMT is below the low YMT thresholds recommended by the Office of
Flanning and Research or adopted by the City of Newpart Beach at the time of the
development application:

= Modify the project’s-built environment characteristics to reduce VMT generated by a
project.

= |mplement Transportation Demand Management strategies pursuant to reduce YMT
generated by a project.

= Participate in a Fair Share Traffic Impact Fee program or VMT mitigation banking
program, if available,

Examples of potential measures to reduce VMT include, but are not limited to, the
following: Improve or increase access to transit; Increase access to common goods and
services, such as groceries, schools, and daycare; Incorporate affordable housing into the
project; Orient the project toward transit, bicycle, and pedestrian facilities; Improve
pedestrian or bicycle netwarks, or transit service; Provide traffic calming; Provide bicycle
parking; Limit or eliminate parking supply; Unbundle parking costs; Implement or provide
access to a commute reduction program; Provide car-sharing, bike sharing, and ride-
sharing programs; Provide transit passes.

Tribal Cultural Resources

“Would the Profect cause o substantial adverse change in the signlﬂcuncé of o tribaf
cultural resource, defined in Public Resources Code Section 21074 us either g site,
fenture, ploce, cultural landscape that Is geographically defined In terms of the size and
scope of the landscape, sacred place, or object with cultural value to a California Natlve
American tribe, and that is: o) listed or eligible for listing in the California Register of
Historical Resources, or In u local register of historical resources os defined in Public
Resources Codle Section 5020.1{k) or b) a rescurce determined by the lead agency, In fts
discretion and supporied hy substantlol evidence, to be significant pursudnt to criterio
set forth In subdivision {¢) of Publlc Resources Code Sectlon 5024.17 In applying the
criteria set forth In subdivision {c) of Publlc Resources Code Section 5024.1, the lead
agency shall consider the significance of the resource to a California Native American
trlbe.”

Finding

The City adopts CEQA Finding 1 (CEQA Guidelines §15091{a){1}). The City finds that MM TCR-1 and MM
TCR-2 are feasible and are adopted. Accordingly, the City finds that, pursuant to PRC Section 21081{a){1}
and State CEQA Guidelines Section 15091(a)(1), changes or alterations have heen required in, or

incorporated into, the Project that mitigate or avoid potentially significant tribal cultural resources
impacts of the Praject identified in the Program EIR.

Basis for Conclusion: Of the 247 housing sites, all are developed/occupied by structures except 21 sitas.
Sites 110-118, 120-124, 126-131, and 215 are vacant. Therefore, almost all of the housing sites have been
subject to ground disturbing activities. Notwithstanding, previously recorded known cultural resources
have been ldentified within the City and the Native American Heritage Commission’s (MAHC) Sacred Lands
File database search was positive indicating known tribal cultural resources are present within the City.
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Site disturbance does not praclude the presence of undiscovered and potentially sensitive tribal cultural
rasources, Future housing development on the housing sites would Involve ground-disturhing activities
such as grading and excavation that could directly or indirectly impact tribal cultural resourees that could
cause a substantial adverse change in the significance ¢f a tribal cultural resourca.

Future develapment facilitated by the Project would be subject to City Council Policy K-5, which requires
preservation of significant archeological and tribal cultural resources (SC CUL-1), Compliance with General
Plan Pelicy HR 2.1, Policy HR 2.2 and Policy NR 18.1 require new development projects to identify and
protect important archagological resources within the City and these policies are considered applicable
to potential Native American tribal cultural resources. General Plan Policy HR 2.1 and Policy NR 18,1
requires that new development protects and preserves archaeological resources from destruction and
avoids or mitigates impacts to such resources, General Plan Policy HR 2.2 requires any future development
with the potential to affect archaeological resources to have a qualified archeologist on site to manitor all
ground-disturbyng activities and outlines the procedure if such resources are found. General Plan Policy
HR 2.3 and Policy NR 18.3 require the notification of cultural groups to proposed development adversely
impacting cultural resources and permitting monitoring during grading. Additionally, Policy HR 2.4 and
Policy MR 18.4 require any new development, where on-site preservation is infeasible, to donate
archaeological resources to responsible institutions. Compliance with these City policies would ensure
that future development facifitated by the Project would protect and preserve archaeological and tribal
resources from destruction during new devefopment construction facilitated by the Project.

For those housing sites in the coastal zone, the City’s CLUF inciudes applicable policies. CLUP Policy 4.5-1
requires an in situ or site-capping preservation plan or a recovery plan for mitigating the effect of the
development where avoidance Is not feasihle, CLUP Policy 4.5.1-2 requires monitoring during grading and
excavation by a qualified archeolagist and describes the process for determination of significance and
mitigation should archaeological rasource be discovered. CLUP Policy 4.5.1-3 requires the notification of
cultural organizations of proposed developments that have the potential to adversely impact culturat
resources and to allow monitoring during grading and/ar excavation. CLUP Policy 4.5.1-4 addresses the
disposition of archazological materials when in situ preservation and avoidance are not feasible. CLUP
Policy 4.5.1-5 requires an archeelogical/cultural resources monitoring plan that identifies monitaring
methods, procedures to be followed shouid additional or unexpeacted archeological/cultural resources be
encountered during development of the site,

In addition to the aforementioned policies, the City would require that future development comply, as a
mitigation measure {or standard condition for by-right projects), with MM TCB-1 and MM TCR-2. MM
TCR-1 requires project-speciflc applicants to retain a qualified professional and, if necessary, approptiate
Native American monitors identified by the applicable tribe {e.g., the Gabrielino Tongva Natian} and/or
the NAHC, prior te any earth-disturbing activities to determine if a project would cause a substantial
adverse change in the significance of a tribal cultural resources. MM TCR-2, which requires all earth-
disturbing activity within 100 feet of a tribal cultural resources discovery/find to be halted, the City to be
notified, and impacts to any significant rescurces be mitigated to a less than significant level through data
recovery or other methods determined adequate by the appropriate Native American monitors. The
Project’s potential impacts associated with causing a substantial adverse change in the significance of
tribal cultural resources would be reduced to a less than signiflcant level.
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Standard Conditions of Approval
SC CUL-1 and SC CUL-2 are applicable.
Mitigation Measuraes

MM TCR-1

MM TCR-2

Unanticipated Discovery of Tribal Cultural and Archaeclogical Resources: Upon discovery
of any tribal, cultural, or archaeological resources during ground-disturbing activities for
future development facilitated by the Project, the applicant shall immediately cease such
activities in the immediate vicinity. The find will then be assessed by a qualified archeologist
retained by the applicant and a tribal monitor/consultant approved by the consulting tribe.,
The applicant shalt pramptly notify the City Planning Division to the discovery of resources,
If the resources are Native American int origin, the consulting tribe shall coarginate with the
landowner regarding treatment and curation of these resources. Typically, the tribe will
request preservation in place or recovery for educational purposes, At the direction of the
qualified archaeclogist and tribal monitor/consultant, and in coordination with the
Planning Division, work may continue on other parts of the affected site while evaluation
and, if necessary, additional protective measures are completed at the affected portion of
the site pursuant to State CEQA Guidelines Section 15064.5(f). If a resource is determined
by the qualified archaeologist to constitute a “historical resource” or “unique
archaeological resource,” tfime and funding to allow for sufficient implementation of
avoidance measures must be made available. The treatment plan established for the

resources shall be in accordance with State CEQA Guidelines Section 15064.5(f) for
historical resources.

Preservation in place {i.e,, avoidance) is the preferred manner of treatment upon
identification of unique archeologival resources (PRC §21083.2(b)). If preservation in place
is not feasible, treatment may include implementation of archaeological data recovery
excavations to remove the resource along with subsequent laboratory processing and
analysis. All tribal cultural resources shall be returned to the consulting tribe. Any historic
archacological material that is not Native American in origin shall be curated at a public,
non- profit institution with a research interest in the materials, Acceptance and curation of
the historic archeological materials will be at the discretion of the institution, t no
institution accepts the archaeological material, they shall be offered to the consuiting tribe
or the responsible public or private institution with suitable repository for educational
pUrposes,

If evidence of an archaeological site or other suspected historical resource as defined by
CEQA Guidelines Saction 15064.5, including darkened soil representing past human activity
(“midden™), that could conceal material remains {e.g., worked stone, fired clay vessels,
faunzl bone, hearths, storage pits, or burlals} are discovered during any project-related
earth-disturbing activities {including projects that would not encounter undisturbed scils},
all earth-disturbing activity within 100 feet of the find shall be halted and the City ‘s
Planning Department shall be notified. The project-level applicant shall retain an
archaeologist who meets the U.S. Secretary of the interior’s Professional Qualifications
Standards for Archaeology to assess the significance of tha find, Impacts to any significant
resources shall be mitigated to 3 less than significant leve! through data recovery or other
methods determined adequate by the archaeoclogist and that are consistent with the L.S.
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Secretary of the Interdor's Standards for Archaeological Documentation. Any identified
cultural resources shall be recorded on the appropriate DPR 523 form and filed with the
appropriate Information Center,

Wildfire

“If located In or near State Responsibility Areas {SRAs) or lands clossified os Very Migh
Flre Hazard Severity Zones (VHFHSZ), would the Praject substantiolly impualr an adopted
emergency response plan or emergency evacuation plan?”

Finding

The City adopts CEQA Finding 1 (State CEQA Guidelines §15091(a){1}). The City finds that MM W-1 is
feasible, is adopted, and will reduce the potential wildfire impacts of the Project to a less than significant
level. Accordingly, the City finds that, pursuant to PRC Section 21081(a)(1) and State CEQA Guidelines
Section 15091{a){1), changes or alterations have been required in, or incarporated into, the Project that
mitigate or avoid potentially significant wildfire impacts of the Project identified in the Program EIR.

Basls for Canclusion: OF the 247 housing sites, there are two housing sites {i.e., a small portion of hausing
site 131) is iocated within the VHFHSZ (northwestern edge} and all of housing site 336 Is within a VHFHSZ.
Both sites are in the Coyote Canyon Focus Ar&a. The remaining sites are not in or proximate 1o a VHFHSZ.

The City has adopted and implemented programs to reduce and prevent risks associated with wildfire
ingluding Municipal Code Section 2,20.050 {Emergency Qperations Plan}, Municipal Code Chapter 9,04
{Fire Cade), and Muni¢ipal Code Chapter 15.04 (Building Code). Municipai Code Sections 9.04.110 through
9.04.160 require compliance with emergency access design standards as part of new construction of roads
to provide sufficient access for emergency equipment. The Fire Code sets standards for road dimension,
design, grades, and other fire safety features. CBC standards also apply regarding new construction and
development of emergency access issues assoclated with earthquakes, flaoding, climate, strang winds,
and water shortages. Future development would be required to comply with applicable building and fire
safety reguiations required for the design of new housing and emergency access.

in the case of a wildfire evacuation, an increase in housing development would incrementally increase
vehicular traffic on evacuation routes. Development on housing sites 131 and 336, which are located
within a VHFHSZ, could potentially impair implementation of or physically interfere with the emergency
respanse or evacuation plans, All future residential development in VHFHSZs would be subject to
compliance with the Fire Safe Development Regulations as specified in Title 14. Additionally, the City
would require as a mitigation measure [or standard condition for by-right projects), MM W-1 which
requires the preparation of a fire protection ptan for those sites within or adjacent to a VHFHSZ.

Future development on the housing sites would be required to go through the City's development review
and permitting process and would be required to comply with the regulations and measures to maintain
adequate availahility of emergency services during an emergency response or an emergency evacuation,
As a result, the Project would not substantially impair an adopted local or county-wide emergency
response or evacuation plan. Therefore, impacts would be mitigated to a less than significant level.

Mitigation Measures

MM W1 Prior to issuance of a grading permit for sites within or adjacent to a Very High Fire Hazard
Safety Zone (VHFHSZ), the project applicant shall prepare a Fire Protection Plan (FPP). Prior
to preparation of an FPP, the project applicant hall coordinate with City of Newport Beach
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Fire Department to ensure that modeling of the FPP and design of the Project is appropriate
to meet the requirements and standards of the City. The FPP shall be subject to the review
and approval from the Fire Departrent, The FPP shall assess tha Project’s compliance with
current regulatory codes and ensure that impacts resulting from wildland fire hazards have
been adequately mitigated, The FPP shall also specifically identify the need for fire
protection systems, water availability for structural firefighting, construction requirements,
fire department access, locations and spacing of fire hydrants, fire-smart landscaping, and
apprapriate defensible space around structures (Fuel Modification Zones).

“If lacated in or neor State Responsibility Areas (SRAs) or lands classified as Very High
Fire Hozard Severlty Zones (VHEHSZ), would the Profect, due to stope, prevailing winds,
and other factors, exacerbate wildfive risks, and thereby expose profect occupants to
pollutant concentrations from a wildfire or the uncontrolled spread of a wildfire?”

Finding

The City adopts CEQA Finding 1 {State CEQA Guidelines §15091({a}{1)}. The City finds that MM W-1 is
feasible, is adogted, and will reduce the patential wildfire impacts of the Project to less-than-significant
levels. Accordingly, the City finds that, pursuant to PRC Section 21081{a){1) and State CEQA Guidelines
Section 15091{a){1), changes or aiterations have been required in, or incorporated into, the Project that
mitigate or avoid potentially significant wildfire impacts of the Project identified In the Program EIR,

Basis for Conclusion: Housing sites 131 and 336 are located partially or totally within a VHFHSZ In the
Coyote Canyon Focus Area. Development of future resldential units on these sites are subject to higher
wildfire hazards due to slope and prevailing winds based on their location which would consequently
resuit in higher fire-related risks ta people and structures. Sites within existing developed area would nct
exacerbate wildfire risk. Adherence 1o mandatory tire provention requirements and regulations, including
the California Fire Code Chapter 49 (Requirements for Wi Fire Areas) would require applicants to prepare
a fire protection plan for any sites located in the VHFHSZ or WUI areas. California Fire Code Chapter 49
reguirements are provided as MM W-1, Therefore, following compliance with the established regulatory
framework and with MM W-1 incorporated, a less than significant impact would occur concerning
exposure of project oecupants to pollutant concentrations from a wildfire or the uncontrolled spread of a
wildfire.

Mitigation Measures
WM W-1 is applicable,
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Section 5: Environmental Impacts Found to be Significant and Unavoidable

Whers, as a result of the environmental analysis of the Project, the City has determined that either (1)
even with compliance with existing laws, codes and statutes, and/or the identification of feasible
mitigation measures, potentially significant impacts cannot be reduced to a lass than significant level, or
{2) no feasible mitigation measures or alternatives are available to mitigate the potentially significant
impact, the City has found in accordance with CEQA Section 21081(a}(3) and Stata CEQA Guidelines
Section 15091(a}{3) that “Specific economic, legal, social, technological, or other considerations, including
considerations for the provision of employment opportunities for highly trained workers, make infeasible
the mitigation measures or alternatives identified in the environmental impact report,” referred to herein
as “Finding 3”. This saction identifies the significant unavoidable impacts that require a statement of

overriding considerations to be issued by the City, pursuant to State CEQA Guidelines Section 15093 if the
Project is approved.

Aesthetics

"Would the Project create a new source of substantlal light or glore, which would
adversely affect day or nighttime views in the area?”

Finding

The City adopts CEQA Finding 3 {State CEQA Guidelines §15091(a){3}) because even with compliance with
applicable policies, ordinances, and regulations, the Project wilt stili have a significant and unavoidable
impact with respect to development within the Banning Ranch Focus Arga. Thare are no feasible
mitigation measures to reduce this impact to a less than significant level, and there are no feasibla
alternatives to avoid the identified unavoidable significant impact. Pursuant to PRC Section 21081{a}{3},
as described in the Statement of Overriding Consideration, the City has determined that there are specific
economie, social, and other public benefits that cutweigh the significant unavoidabte impacts associated
with the potential development of Banning Ranch. However, potential impacts associated with aasthetics
and visual resources for the remainder of the housing sites would be less than significant.

Basis for Conclusion; Impacts could occur if future housing development would introduce new sources of
light and glare on a housing site or proximate to @ housing site. A majority of the housing sites are
develaped and/or located adjacent to developed parcels with existing sources of fighting and/or glare,
Hausing sites 23 through 26 within the Airport Area Focus Area, housing site 215 within the West Newport
Mesa Focus Area, housing site 131 within the Coyote Canyon Focus Area, and the housing sites within the

Banning Ranch Focus Area {Sites 110-118, 120-124, and 126-131) do not contain existing sources of
lighting or glare.

All future housing development projects, including development on the aforementioned sites, would be
subject to the City’s development review process and would be required to demonstrate consistency with
Newport Beach General Plan policies and Municipal Code requirements, including those related to lighting
and glare. General Flan Land Use Paliey 5.6.3 on ambient lighting requires “that outdoor lighting be
located and designed to prevent spillover onto adjoining properties or significantly increase the overail
ambient {lumination of their location” and Municipal Code Section 20,30.070 which requires that “al
outdoor lighting fixtures shall be designed, shielded, aimed, located, and maintained to shield adjacent
properties and to not produce glare onto adjacent properties or roadways.” These measures would
reduce potential lighting impacts from future housing development to a less than significant level, with
the exception of 8anning Ranch.
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Residential and non-residential development, including roadways and a park, would introduce new
sources of nighttime lighting, which would affect the existing adjacent uses. In addition, the new sources
of nighttime lighting could also affect the sensitive habitat areas associated with Banning Ranch. The
General Plan EIR found that the Introduction of new sources of lighting associated with development of
Banning Ranch would be considered significant and unavoidable. Therefore, consistent with the Newport
Beach General Plan EIR, if housing development occurs within the Banning Ranch Focus Area, impacts
would be significant and unavoidable. With respect to the Banning Ranch Focus Area, this Focus Area
includes 19 housing sites on 30 acres with 1,475 dwelling units. Banning Ranch Is considered as additional
dwelling unit opportunity in addition to those that accommodate the RHMNA.

Air Quality

“Would the Profect conflict with or obstruct Implementation of the applicabie alr quallty
plan?”

Finding

The City adopts CEQA Finding 3 {State CEQA Guidelines §15091(a}{3}) because even with compliance with
applicable policies, ordinances, and regulatians, the Project will still have a significant and unavoidable
impact eoncerning air quality plan consistency, There are no feasible mitigation measures to reduce this
impact to a less than significant level and there are no feasibie alternatives to aveid the identified
unavoidable significant impact. Pursuant to PRC Section 21081(a)(3}, as described in the Statement of
Querriding Consideration, the City has determined that there are specific economic, social, and other
public benefits that outweigh the significant unavoidable impacts associated with the Project.

Basis for Conclusion: The Project is subject to the 2022 Air Quality Management Flan Air (AGMP), Criteria
for determining consistency with the AOMP are defined in the South Coast Air Quality Management
District {SCAQMD CEQA Handbook, Chapter 12, Section 12.2, and Section 12.3,

The determination of 2022 AQMP consistency is primarlly concerned with the long-term influence of a
project on air guality in the air basin. The Project would result in a long-term impact on the region's ability
to meet State and federal air quality standards, Further, the Project would conflict with the 2022 AQMP
goals and policies. implementation of mitigation measures and compliance with SCAQMD rules would
reduce conflicts and obstruction of the AQMP; howaever, the combined emissions from future
development would exceed the SCAQMD significance thresholds for criteria pollutants. Exceeding these
thresholds hias the potential to hinder the reglon’s compliance with each AQMP. Therefore, because the
Project would conflict with the growth assumptions in the AQMP and would exceed the SCAQMD daily
emissions thresholds during long-term eperations, and because there are no feasible mitigation measures
to reduce this impact to a less than significant level, the Project would result in a significant and
unavoidable impact concerning alr quality plan consistency.

“Waould the Project result In o cumulatively considerable net increase of any criterio
pollutant for which the project reglon Is ponaitalnment under an applicable federdal or
State ambient gir quality standard?”

Finding

The City adopts CEQA Finding 3 (State CEQA Guidelines §15091{a}{3}) because even with compliance with
applicable policies, ordinances, and regulations, the Project will stifl have a significant and unavoidable
impact concerning fang-term operational air quality emissions. There are no feasiblie mitigation measures
to reduce this impact to a less than significant level and there are no feasible alternatives to avoid the
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idantified unavoidable significant impact. Pursuant to PRC Section 21081(a}(3), as described in the
Statement of Overriding Consideration, the City has determined that there are specific economic, social,
and other public benefits that autweigh the significant unavoidable impacts associated with the Project.

Basis for Conclusion: In analyzing cumulative impacts for future housing development facilitated by the
Project, an analysis must specifically evaluate a developmeant’s contribution to the cumulative increase in
peliutants for which the CARB is designated as nonattainment for the CAAQS and NAAQS. The SCAB is
designated as a federal nonattainment area for 03, PM10, and PM2.5. The SCAQMD air basin is designated
as a State nonattainment area far 03, PM2.5, and lead (partial}, The nonattainment status is the result of
curnulative emissions from all sources of these air pollutants and their precursors within the air basin,

itis important to note that the SCAQMD significance threshalds do not distinguish between project-level
£iRs and program-level EIRs and therefore the application of the SCAQMD threshalds to the Project within
a programmatic EHR is highly conservative. Future development facilitated by the Project would occur as
market conditions and economic facters allow and would be required to comply with the established
threshalds of significance. Additionally, future development would be required to analyze potential
conflicts in development with SCAQMD's L5Ts, These standards represent the maximum emissions that
can be generated through the developmeant and operation of a project without expecting to cause or
substantially contribute to an exceedance of the most stringent State or federal ambient air quality
standards. Nonetheless, future develapment on housing sites facilitated by the Project may result in a
cumulatively considerable nel increase of a criteria pollutant for which the CARB is in nonattainment
under an applicable federal or State amblent alr quality standard.

The City employs goals and policies related to air guality that would help reduce the long-term operational
emissians associated with the Projact. In addition, mobile emissions would gradually decline in the future
with the expansion of electric vehicle infrastructure (see Municipal Code §15.19.060). However, dua to
the unknown nature of development activities under the Project, long-term operational emissions from
implementation of the Project could exceed the SCAQMD's regional significance thresholds. At a
programmatic level of analysis, there are no feasible mitigation measures to reduce long-term emissions
to ievels below the SCAQMEY's thresholds of significance. Therefore, a significant and unaveidable impact
wauld occur concerning long-term operational air quality emissions,

“Would the Project expose sensitive receptors to substantlal pollutant concentrations?”
Finding

The City adopts CEQA Finding 3 {State CEQA Guidelines §15091(a){3)) because even with compliance with
applicable policies, ordinances, and reguiations, the Project will still have a significant and unavaidable
impact concerning localized air quality impacts. At a programmatic leve! of analysis, there are no feasible
mitigation rmeasures to reduce this impact to a lass than significant lavel and there are no feasible
alternatives to avoid the identified unavoidable significant impact. Pursuant to PRC Section 21081{a){3),
as described in the Statement of Overriding Consideration, the City has determined that there are specific
econamic, social, and other public benefits that outwaigh the significant unavoidable impacts associated
with the Project,

Basis for Conclusion: Localized Pollutant Concentrations. Because the specific details {e.g., size,
construction phasing, equiprment, earthwaork volumes, etc.) for individual future residential projects are
unknown at this time, project-level analysis for localized pollutant concentrations impacts cannot be
accurately determined using SCAQMD’s localized significance thresholds (LST} analysis methodelogy.
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Depending on the size and tocatign of pach individual project, construction and operational emissions
could exceed L5Ts, Compllance with General Plan policles, Municipal Code requirements, SCAQMD rules
and regulatlons, and supplemental mitigation measures (If required) would reduce air pollutant emissions,
However, the potential emissions reductions from implementation of these measures cannot be
quantified because specific details such as individual project size, construction scheduling, and earthworl
quantities that would occur within the City is not available. Therefare, it is not feasible to conclude that
air poliutant emissions from future development projects would be reduced to levels below the SCAQMD
LST thresholds. Therefore, localized air quality impacts would be significant and unavoidable.

Cultural Resources

“Would the Project cause g substantiol adverse change in the significance of a historical
resource pursuant to Section 15064.57"

Einding

The City adapts CEQA Finding 1 {State CEQA Guidelines §15081{a){1}). The City finds that MM CUL-1 is
feasible and adopted, Although MM CUL-1 is feasthle and will be adopted by the City, the City adopts
CEQA Finding 3 {State CEQA Guidelines §15091{a}{3)} because even with compiiance with applicable
policies, ordinances, and regulations, the Project will still have a significant and unavoidahle impact
concerning the potential loss of historically significant structures and resources. There are no feasible
mitigation measures to raduce this impact to a less than significant level and there are no feasible
alternatives to avoid the identified unavoidable significant impact. Pursuant to PRC Section 21081{a}{3),
as described in the Statement of Overriding Consideration, the City has determined that there are specific
economie, social, and other public benefits that outweigh the significant unavoidable impacts associated
with the Project.

Basis for Conclusion: All of the housing sites, except Sites 110-118, 120-124, and 126-131, are developed
and therefore have the potential to contain a structure that would meet, now or in the future, the critaria
as a historical resource, as determined by the National Register of Historic Places (MRHP)} or the California
Register of Historic Resources (CRMR) during future construction of housing units. Therefore, future
housing development fecilitated by the Project could cause a substantial adverse change in the
significance of a historicai resource on the housing sites,

Future projects facilitated would be subject to the City's development review process and required unter
to comply with applicable regulations including applicable General Plan policies. General Plan Historical
Resources Element Policies HR 1.2, HR, 1.4, HR 1.5, HR 1.6, and HR 1.7 are in place to protect historically
significant landmarks, sites, and structures within the City. General Plan Land Use Element Policy LU 6.8.6
addresses development on the Balboa Peninsula, Specifically, Policles HR 1.5 through 1.7 outiine
requirements that future development would be required to comply with to protect historically significant
resources. Policy HR 1.5 requires that proposed development located on a historical site or structure
incorporate a physical link to the past within the site or structural design if preservation or adaptive reuse
Is not a feasible option. Policy HR 1.6 requires that prior to the issuance of a demolition or grading permit,
developers of a property that contains a historic structure, as defined by State CEQA Guidelines, retaln a
gualified consultant to record the structure in accordance with U.S. Secretary of Interior guidelines and
submit the information to the City's Historical Society, Orange County Public Library, and City Planning
Department. Policy HR 1.7 further requires that prior to the demolition of a historic structure, developers
offer the structure for relocation by interested parties. Policy LU 6.8.6 addresses the historic character of
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the Balboa Peninsula and requires development on the Balboa Peninsula to be compatible with the scale,
mass, and materials of existing structures, while allowing opportunities for architectural diversity.

The City can require any future housing development on sites with potential historic resources to conduct
site-specific evaluation prior to any alteration, demolition, relocation, or new development to determine
the presence of historically significant resources, This site-specific analysis would be used to determine,
prior to the approval of future development permits, If the proposed developrmant has the potential to
impact a significant historical resaurce, or whether the existing development or property is eligible for
listing on the NHRP, CRHR, or iocal listing. Any future development would be required to comply with
applicable federal, State, and local Jaws that concern the preservation of historical resources, including
the Mational Historic Praservation Act and CEQA.

Since vatlous structures on housing sites could age beyond 50 years during Project implementation, any
future development facilitated on a site with bulldings or structures aged S0 years or more having its
original structural integrity intact would be required to comply with MM CUL-1, which requires the
applicant to retain a gualified professional historian to determine whether the affected buildings or
structures are historically significant. As set forth in the General Plan EIR, the City's General Plan policies
do not prechide the alteration or demolition of known historicaily significant resources or resources that
have not yet been evaluated for potential historical significance. Because the demolition of a historic
significant resource would be a physical effect on the environment and neither the City's General Plan or
CEQA statutes precludes this demolition or alteration, the potential loss of historically significant
structures and resources would bea a significant unavoidable impact. This finding is consistent with the
General Plan EIR,

Midgation Measures

MM CUL-1  Applications for future development facilitated by the Project, where the City has
determined a potential for impacts to historle resources, shall be required to comply with
the foliowing mitigation framework:

For any building/structures in excess of 50 years of age having its original structural integrity
intact, the applicant shall retain a gualified proessional historian to determine whether the
affacted building/structure is historically significant, The evaluation of historic architecturat
resources shali be based on criterfa such as age, location, context, assoctatlon with an
imipartant person or event, uniqueness, or structural integrity, as indicated [n State CEQA
Guidelines Sectlon 15064.5. A historical resource report shall be submitted by the applicant
to the City and shall include the methods used to determine the presence or absence of
historical resources, identify potential impacts from the proposed project, and evaluate the
- significance of any histarical resources identified.

Greenhouse Gas Emissions

“Would the Project generate greenhouse gas emissions, either directly or Indirectly, that
coufd have a significant impact on the envirenment?”

Finding

The City adopts CEQA Finding 1 (State CEQA Guidelines §15091{a){1}). The City finds that MM GHG-1 is
feasible and adopted. Although MM GHG-1 is feasible and will be adopted by the City, the City adopts
CEQA Finding 3 {State CEQA Guidelines §15091{a){3)} because even with compliance with applicable
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polictes, ordinances, and regulations, the Project will still have a significant and unavoidable impact
concerning GHG emissions, There are no feasible mitigation measures to reduce this impact to aless than
significant level and there are no feasible alternatives to aveid the Identified unavoidable significant
impact. Pursuant to PRC Section 21081{a){3), as described in the Statement of Overriding Consideration,
the City has determined that there are specific economic, social, and other public benefits that outweigh
the significant unavoidable impacts associated with the Project.

Basls for Conc¢lusion: Construction-related GHG emissions are typically site specific and depend upon
multiple variables. Quantifying individual future development's GHG emissions from short-term,
temporary construction-related activities is not possible due to project-level variability and uncertainties
concerning detailed site plans, construction schedules/duration, equipment requirements, etc,, among
other factors, which are presently unknown. Since these parameters can vary so widely {and individual
project-related construction activities would occur over time dependent upon numerous factors),
quantifying precise construction-related GHG emissions and impacts would be speculative and
impractical. Depending on how development proceeds, construction-related GHG emissions assoclated
with future development could exceed SCAQMD thresholds of significance.

Future housing development facilitated by Project would generate long-term operational emissions. The
total daily operational emissions that could potentially be generated over the life of Project were
estimated using the CalEEMod Version 2022.1.0. The annual emissions ranges from buildout of the Project
would total approximately 499 MTCO:e to 5,991 MTCO;e. Therefore, the Project would generate
increases in GHG emissions from both the construction and operation of new housing, Future residential
development would be subject to the City's development review process and would be required to
demaonstrate consistency with General Pian policies, Munlcipal Code requirements, and other applicable
Jecal and State requirements.

A case-by-case review of future development provides flexibility to incorporate the latest analysis
methods, technological advancements, mitigation options, and GHG significance thresholds {including
using thresholds that meet the latest GHG reduction goals), Projects would need to demonstrate
compliance with the City's GHG thresholds. MM GHG-1 requires future development to conduct a project-
level GHG emissions impact assessment and mitigate potentially significant emissions to the extent
feasible. A future development project with GHG emlssions batow SCAQMD thresholds is considered to
have a less than significant impact. Future devetopment projects that are allowed "by right” would be
required to submit substantiation to the City demonstrating GHG emissions would be less than significant
or ctherwise have to prepare CEQA documentation, At the program leve!, the Project’s GHG emissions
would exceed SCAQMD thresholds. In addition, due te the forecast population growth and GHG emissions
associated with future development, and the lack of specificity of future development, program-level GHG
emissions Impacts would remain significant and unavoidable after impiementation of mitigation.

Mitigation Measures

MM GHG-1  Prior to demolition, grading, or building permit approval, and in accordance with SCAQMD's
guidance, a project-specific Greenhouse Gas Emissions Assessment shall be prepared for
residential developments that would exceed SCAQMD's 3,000 MTCOZe proposed threshold
of significance (or those in place at the time of the development application). Future
development shall mitigate GHG amisstons to below SCAQMD’s thresholds of significance
to the extent feasible.
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“Would the Profect confilfet with an opplicable plan, policy, or reguiation adopted for
the purposes of reducing the emissions of GHG?”

Finding

The City adopts CEQA Finding 3 {State CEGA Guidelings §15091(a){3)) because even with compliance with
applicable policies, ordinances, and regulations, the Project will still have a significant and unavoidable
impact concerning GHG emissions at the program level. There are no feasible mitigation measures to
reduce this impact to a less than significant level and there are no feasible alternatives to avoid the
identified unavoidabie significant impact. Pursuant to PRC Section 21081(al{3), as described in the
Statement of Overriding Consideration, the City has determined that there are specific economic, social,
and other public benefits that outweigh the significant unavoidable impacts associated with the Project,

Basis for Conclusion: The significance of the GHG emissions associated with the Project have been
evaluated based on whether it would be consistent with the rejevant statewlide and regional mandates,
plans, policies and regulations to reduce GHG emissions, These include Al 32 and 5B 32 (Health and Safety
Code Division 25.5), AB 1279, 5B 375, Connect SoCal, and other statewide and regional regulations and
programs. Because the City's existing regulatory framework incorporates sustainability goals and palicies
that would promaote & reduction in GHGE emissions, the Project would not conflict with the GHG reduction
goals of Health and Safety Code Division 25.5 and associated GHG reduction plans such as Connect SoCal.
Connect SoCal also strives towards enhancing the existing transportation system and integrating land use
into transportation planning. Connect SoCal recommends local jurisdictions accommaodate future growth
within existing urbanized areas Lo reduce VMT, congestion, and GHG emissions. The Project would plan
for the development of a minimum of 4,845 dwelling units (of which 49% are for lower Income levels),
thus creating opportunities for many of the employees within the City to live closer to their Jobs, reducing
VMT and assaciated GHG emisslons on a regional basis, Providing new houslng would create a more
diverse, denser, and mixed-use City with opportunities to walk, bike, and take transit, consistent with
Connect SoCal's alignment of transportation, tand use, and housing strategies. As such, the Project would
be consistent with reglonal plans to reduce VMT and associated GHG emissions.

The Project would also be consistent with the State’s strategies in the 2022 Scoping Plan Update to reduce
GHG emissions. The 2022 Scoping Plan Update relias on a broad array of GHG reduction strategies. These
potential strategies include increasing the fuel economy of vehicles, reducing the rate of growth in VMT,
supporting high speed rall and other alternative transportation options, and use of high efficiency
appliances, water heaters, and HVAC systems. The Project would benefit from statewide, regional, and
City efforts towards Increasing the portion of electricity provided from renewahle resources as well as
statewide efforts towards increasing the fuel economy standards of vehicies, Additionally, future
residential projects would continue to be subject to the City's requirements for sustainable design, energy
efficiency, water efficiency, and VMT reduction - all of which are consistent with State and regional
mahdates that address GHG emissions. The primary focus of many of the statewide and reglonal
mandates, plans, policies and regulations is to address worldwide climate change. Global GHG emissions,
in their aggregate, contribute to climate change, not any single source of GHG emissions alone.

Based on the above, the Project would be consistent with the California Renewables Portfolio Standard
Program, 58 100, Title 24 of the CCR (Energy Code and CALGreen), $8 375, RTP/SCS and recommendations
of the State Attorney General, California Office of Planning and Research, and Climate Action Team.

However, due to the magnitude of the Project’s GHG emissions, impacts would be significant and
unavaidable at the program level,
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Noise

“Would the Project result In the generation of a substantial temparary or permanert
increase in ambiemt nolse levels In the vicinlty of the project In excess of standards
established In the local general plan or noise ordinance, or applicable standards of other
agencles?”

Finding

The City adopts CEQA Finding 3 (State CEQA Guidelines §15091{a}{3}} because even with compliance with
appiicable policies, ordinances, and regulations, the Project will still have a significant and unavoidable
impact concerning traffic nolse impactls along Campus Drive between MacArthur Boulevard and Von
Karman Avenue, Thera are no feasibie mitigation measures to reduce this impact to a less than significant
level and there are no feasible alternatives to avoid the identified unavoidable significant impact. Pursuant
to PRC Section 21C81{a){3), as described in the Statement of Querriding Consideration, the City has
determined that there are specific economic, social, and other public benefits that outweigh the
signiffcant unavoldabla noise impacts associated with the Project.

Basls for Conclusion: Operations - Traffic Noise Impacts, Under “Future Plus Project” conditions, noise
levels at a distance of 100 feet from the roadway centerline would range from approximately 56.0 dBA to
74.9 dBA, with the highest noise levels occurring along MacArtihwr Boulevard south of Ford Road, One
roadway segment - Campus Drive from MacArthur Boulevard to Von Karmian Avenue - would exceed the
City's noise increase standards with Project implementation. The change in traffic noise along this
roadway segment would be 1.2 dBA and would exceed the City’s 1 dBA threshold for existing noise levels
between 65 and 70 dBA CNEL,

The General Plan contains goals and policies to reduce traffic noise impacts at sensitive receptors,
including Noise Element Goal N 2 and Palicies N 1,2, N 2.1, N 2.2, and N 2.6. However, these goals and
poticies would only apply to the development of new sensitive residences ar other sensitive receptors, as
existing receptors cannot always ba redesigned to include noise abatement, and it is not possible to
construct noise barriers between roadways and existing development. There are four housing sites along
the impacted roadway segment of Campus Drive. Existing residences are also located along the north side
of Campus Drive; therefore, the Project would result in traffic noise Impacts at this location.

it should be noted that the traffic noise analysis conservatively uses full buitdout traffic data assuming all
of the housing sites would be developed. Future development would be subject to General Plan Policy N
2.1, which reqguires noise sensitive uses in areas of 60 dBA and greater meet interior and exterlor noise
lavels, Policy N 2.2 requires new residential developments to include walls, berms, interior noise
insulation, double-paned windows, advanced insulatton systems, or other noise measures, as appropriate
to meet the 45 dBA CNEL interfor standard, New neise-sensitive {and uses adjacent to major arterials and
within the 65-70 dBA CNEL noise contour area are required to be indoar-oriented to reduce noise impacts
on outdoor living or recreational areas. Therefore, operational traffic noise would be less than significant
following individual design raview and compliance with the City’s noise standards, as well as General Plan
policies. However, Project implementation would result in a significant increase along Campus Drive from
MacArthur Boulevard to WYon Karman Avenue [n traffic noise levels under the current City of Newport
Beach standards of significance for noise increases. Therefore, where residentizl development wouild
oceur along this roadway segment, traffic noise impacts would be significant and unavoidable.
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Utilities and Service Systems

“Would the Project have sufficlent water suppiles avallable to serve the project and
regsonobly foreseeable future development during normoal, dry and multiple dry yeors?”

Finding

The City adopts CEQA Finding 3 {State CEQA Guidefines §15091(a}{3)) because even with compliance with
federal, State, and lacal requirements, the water demands from future development facilitated by the
Project would resuit in a significant and unavoidable Impact cancerning water supply. There are no
feasible mitigation measures to reduce this impact to a less than significant level and there are no feasible
alternatives to avoid the identifled unavoidable significant impact. Pursuant to PRC Section 21081{a}(3),
as described in the Statement of Overriding Consideration, the City has determined that there are specific
economic, social, and other public benefits that outweigh the significant unaveidable impacts associated
with the Project,

Basls for Concluston: Of the 247 housing sites, 227 housing sites are currently developed and are provided
with water service by the City, IRWD, er Mesa Water. Of the 20 undeveloped housing sites, 10 sites are in
the Banning Ranch Focus Area and one site is in the Coyote Canyon Focus Area. Future housing
devetepment would be subject to the City's development raview process and required to adhera to all
federal, 5tate, and local requirements during construction and operation for ensuring that sufficient water
supplies are available. Future development that contains 500 or more residential units would be required
o prepare a Water Supply Assessment, per 5B 610. Future housing development wauld also be subject to
Title 24 CBC requirements such as smart water fixtures which would reduce water demiand, Future
heusing projects would also be subject to Municipal Code Chapter 14.16 {Watar Conservation and Watar
Supply Shortage Frogram), which establishes permanent water conservation requirements to reduce
water consumption and implements the City's Water Shortage Contingency Plan, and Municipal Chapter
14.17 (Water-efficient Landscaping), which requires water efficient landscaping consistent with SB 1383
and EQ B-29-15. These housing projects would also be required to present will-serve letters ar submit a
Utility Service Application to the City substantiating that adequate water supplies would be aveilable. It is
also important to note that future housing development would occur incrementally, based on market
conditions and other factors, such that it is not expected that water supplies are not overburdened by
substantially Increased demands at any single point in time.

The 2020 UWMP’s for the City, IRWD, and Mesa Water identify sufficient water supplies during normal,
single-dry, and multiple-dry year scenarios from 2025 through 2045 far both imported and groundwater
supplies, However, the UWMPs for the respective water districts do not account for the 6™ Cycla RHNA
for the municipalities they serve, Although the 6% Cycle RHNA was not accounted forin the UWMPS, water
efficiancy measures and continued conservation, new building standards, and a conversion of potentially
high demand uses to lower demand uses has allowed water districts to adeguately serve their respective
users in their service areas. However, because the UWMPs did not account for the 6% Cycle RHNA,
documentatfon is not available to substantiate that there will be sufficient water supplies avaifable to
serve future development faciiitated by the Project and reasonably foreseeabls future development
during normal, dry and multipte dry years, Daspite compliance with federal, State, and local raguirements,
the water demands from future development facilitated by the Project would result in a significant and
unavoidable impact cancerning water supply based on consistency with the Uwhps,
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Section 6: Alternatives to the Proposed Project

Under CEQA, the identification and analysis of alternatives to a project is a fundamental part of the
environmental review process. Public Resources Code (PRC) Section 21002.1{a) establishes the need to
address alternatives in an EIR by stating that in addition to determining a project’s significant
environmental impacts and indicating potential means of mitigating or avoiding those impacts, “the
purpuse of an environmental impact report is . to identify alternatives to the project.”

Unlike a iypical development project or even an update to a General Plan initiated by a local agency, the
Project is being undertaken to implement the City's 2021-2029 Housing Element, a state-mandated &th
Cycte RNIA that Identified a specific number of new residential units that the Clty is required to plan for
and accommodate. Each alternative was evaluated for its feasibility, its ability to attain the Project’s
ohjectives, and its ability to reduce and/or eliminate significant impacts associated with the Project.

6.1 Project Objectives

The adopted and statutorily compliant (certified) 2021--2029 Housing Element provides the City with a
coardinated and comprenensive strategy for aromating the production of safe, decent, and affordable
housing for all within the City, The 2021-2029 Hausing Element was prepared to ensure the City
establishes paolicies, procedures, and incentives in its land use planning and development activities that
resutt in maintenance and expansion of the housing supply to adequately accommodate housshoids
currently living and expected to live in the City.

The objective of the Project Is to ensure compliance with State housing law and implementation of the
2021~2029 Housing Element, in¢luding an update to the City's Land Use Element and rezoning of housing
opgportunity sites.

6.2 Ellmination/Reduction of Significant Impacts

CEQA Guidelines Section 15126.6{b) (14 CCR) states that “Because an EIR must identify ways to mitigate
or avold the significant effacts that a praject may have an the environment {PRC §21002.1}, the discussion
of altarnatives shall focus on alternatives to the project or its location which are capable of avoiding or
substantially tessening any significant effects of the project, even if these alternativas would impede to
some degree the attainment of the project objectives, or would he more costly.” With implementation of
the Mitigation Program Identified for each topical Issue, many of the potentially significant impacts
resulting from future development on the housing sites would be reduced to a level considered less than
significant. The following topical issues are expected to result in significant and avoidable impacts even
after mitigation:

w  Aesthetics: light and glare {Banning Ranch)
*  Alr Quality

*  Cultural Resources: historic resources

s Greenhouse Gas Emissions

*  Nopise

»  Utilitles and Service Systems: water supply
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6.3  Alternatives Considered But Not Carried Forward

Compliance with the 6th Cycle RHNA mandate significantly narrows options available for alternatives that
both meet the basic Project objectives that are driven by the RENA issued by the Southern Cafifornia
Association of Governments {SCAG) as well as those capable of avoiding or substantially reducing the
potentially significant impacts Identifled for the proposed Project. The following alternative has not been
carried forward in the Program EIR because It would not meet the basic objectives of the proposed
Project; was not considered feasible; and/or wauld not result in any substantial avoidance ar minimization
of impacts that are not already accommodated in the other alternatives evaluated.

Alternative Houslng Sites

Under the Alternative Housing Sites scenario, the City would cansider a different or broader range of sites
to accommodate housing to be planned for to meet the RHNA while still meating the basic objectives of
the Project to ensure compliance with State housing law and implementation of the 2021-202% Housing
Element and avoiding or substantiaily reducing potentially significant environmental impacts.

As required by State Heusing Law, the City adopted and HCD certified the 2021-2029 Housing Element,
which identifles specific parcels/sites that may be available and suitable {e.g., avoids major constraints)
for residential develepment in order to demonstrate that the City has adeguate capacity to accommodate
residential development as necessary to achieve the City's 8% Cycle RHNA. Alternate housing sites were
considered but rejected during the preparation of the 2021-2029 Housing Element because they were
determined to be Infeasible during the City's Candidate Sites Analysis process due to regulations, site
constraints, property owner interest in developing housing, community input, and existing uses.
Development on a different or amended set of sites throughaut the City would be uniikely to avold or
substantially lessen potentially significant impacts identified for the proposed Project as the proposed
levels of residentlal development and population growth would remain similar and therefore result in
similar environmental impacts as identified in the Program EIR for the propased Project. Therefore, based
on the City's previous detailed screening of sites throughout the City and Hmited er noe reduction in
environmental impacts, this alternative was eliminated from further consideration in the Program EIR,

6.4  Project Alternatives Considerad
Alternative A: No Project Alternative

Description: There are 247 housing sites, of which only 21 sites are vacant. The No Project Alternative
assumes that future development of the sites could accur consistent with the existing underlying zoning
of the sites, No zoning overlays would be adopted and no General Plan Land Use Element policy
amendments would occur to facilitate housing development and implement the 2021-2029 Housing
Element. While the proposed Project does not consider any loss of existing on the ground development
which may be displaced to aceommodate 9,914 housing units, this alternative acknowledges that fewer
sites would be redeveloped. It is speculative to know how many of the currently developed sites would
be redeveloped. Future reuse would likely occur on these sites over time depending upon numerous
factors such as market condlitions, and economic and planning tonsiderations, and at the individual
property owners’ discretion.

The proposed Project’s housing sites inventory is intended to accommaodate future housing developrment
on identified properties, consistent with the 2021-2029 Housing Element, The No Project Alternative is
the circumstance under which the actions required to implement the Housing Element would not occur.
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Environmental Effacts: Alternative A's environimental impacts are compared to the proposed Project in
Section 6.4.1 of the Program £IR, Under Alternative A, no development would occur on 14 of the 21 vacant
housing sites. The two housing sites in the Coyote Canyan Focus Area (housing sites 131 and 336) are
zoned Parks and Recreation (PR}, Therefore, the Coyote Canyon Focus Area assumes development of the
property with active public or private recreational use, Banning Ranch is designated in the Genaral Plan
Land Use Element as QS{RV). The proposed Project dees not include a zoning overlay for the Banning
Ranch Focus Area. Consistent with the 2021-2029 Housing Element, Altarnative A assumas the potential
to accommuodate 1,475 housing units {at an assumed unit yield of 50 du/ac} on 44 acres of Banning Ranch,
The Banning Ranch Focus Area Is included in the 2021~2029 Housing Element’s sites inventory but is not
assumed in order to accommodate the City's 6™ Cycle RHNA growth allocation. Banning Ranch is
considered as an additional dwelling unit opportunity beyond that needed to accommodate the RHNA.

While less housing development Is assumed, Alternative A would not eliminate significant unavoidable
impacts associated with the proposed Project. Impacts would be the same or less because no
development would occur on saven sites.

Abflity to Achleve Project Objectives: The City would be in noncompliance, which could lead to
decertification of the 2021-2029 Housing Element by HCD. Additionally, the City would not provide
adeguate opportunities to implement the 2021-2029 Housing Element because the City would not
approve anhdfor amend {1) General Plan goals and policies; {2} Housing Opportunity Overlay zoning
districts for the focus areas, including housing sites in the Coastal Zone; and (3) Local Coastal Program
Implementation Plan policles. Following certification by HCD, the City Is required to ensure the continued
and effective implementation of the Housing Element programs including, but not limited to, the provision
of sufficient adequately zoned land to accommodate its share of the regional growth and its required
share of lawer income dwelling unlts consistent with the General Plan and RHNA obligatians,

HCD notes that various consequences may apply if a city or county does not have a Housing Element in
compliance with State Housing Elernent Law. First, noncompliance would result in ineligibility or delay in
receiving State funds that reguire a compliant Housing Element as a prerequisite, Second, Jurisdictions
that do not meet their Housing Element requirements may face additional financial and legal
ramifications, Other potential ramifications could include the loss of local land use authority to a court-
appointed agent.

Future housing development facilitated by the 2021-2029 Housing Element would only occur where the
proposed multi-unit use Is currently consistent with applicable land use regulations; otherwise, future
projects may reguire both amendments to Genara! Plan land use designations and rezonhes.

in addition to the legal remedies available in the courts, under the Housing Accountability Act
{Government Code §65589.5(d)), jurisdictions without a substantially compliant Housing Element cannot
rely on inconsistency with zoning and general plan standards as a basis for denial of a housing project for
Very-Low-, Low-, or Moderate-Income households,

Alternative A Findings: The City Council rejects this alternative on the following grounds which provides
sufficient justification for rejection of this alternative, The Project objective is to ensure compliance with
State housing law and implemantation of the 2021-2029 Housing Element, including an update to the
City's Land Use Element and rezoning of housing opportunity sites, Alternative A would not facifitata the
development of housing to ensure compliance with State housing law and implementation of the 2021-
2028 Housing Element. Alternative A would not attain any of the Project objectives, including those that
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are required to comply with State law, except the Alternative A would preserve the community’s existing
heusing stock and no existing housing would be impacted.

Under the No Project Alternative, the City would not meet its 6™ Cycle RHNA allocation and would result
in risk of penalties and loss of eligihility for funding opportunities due to the City’s noncomplilance with
various State housing-related laws. Therefors, this alternative would directly conflict with California
Government Code Section 65583, which stipulates that a jurisdiction must implement the Housing
Element and facilitate devalopment of housing ta provide for the existing and projected neads of all
economic segments of the community.

Alternative B: RHNA with Reduced Buffer

Description; Alternative B assumes a reduced buffer, representing a range of units between the City's
REMA allocation (4,845 units) and the proposed Project (9,914 units), to address future “no net loss”.
Because future housing projects on the jdentified housing sites would occur incrementatly over time,
largely based on economic conditions, market demand, and other planning considerations, it is
speculative to know how many of the housing sites will be developad, the number of housing units on a
housing site, or the affordability characteristics of the projects.

This alternative wauld still require amendments/updates to Generai Plan Land Use policies, the Munlicipal
Code, and Local Coastal Program Implementation Plan. It is not possible to know which combination of
housing sites would be developed at what densities; however, the overall development capacity would
result in an incremental decrease in the number of housing units and/or housing throughout the City.

Environmental Effects: Alternative B's environmental impacts are compared to the proposed Project in
Section 6.4.2 of the Program EIR. This alternative was selected for analysis because it would result ina
lower intensity of development that could lessen some of the Project’s environmental effects. It would
not, however, substantially lassen or eliminate all of the Project’s significant and unavoidable effects.
Potentlal impacts from implementation of Alternative 8 would be similar to the proposed Project for a
majority of resouree areas, and impacts would remain significant and unavoidable for air quality, cultural
resources (historic resources), GHG emissions, recreation, and utilities and service systems (water supply).
Alternative B would not have a significant unavoidable roadway noise impact.

Ability to Achieve Project Ohjectives: The RHNA identified the projected number of dwelling units needed
to accommodate estimated future growth during the &th Cycle planning period {2021-2029) at specified
levels of affordability. The City’s 6 Cycle RHNA allocation is 4,845 housing units, including 1,456 Very-
Low-Income units and 930 Low-income unlts. The City's 2021-202% Housing Element demonstrates
compliance with its RHNA obligations including the identification of housing sites.

in addition to the 6" Cycie RHNA allocation, the Program EIR includes additional housing units as a buffer
ta address future “no net loss” to preclude the need to identify replacement sites during 6™ Cycle
implementation. State Housing laws require cities and counties to identify RHNA ohligations by income
category. It Is important to note that future housing applicants are not required to meet affordability
goals, The City is obligated to ensure there is no net loss when projects are developed such that there are
adeguate opportunities for the City to meet its RHNA abligations, particularly in order to demonstrate
that Low-Income and Very-Low-income units are belng constructed, Therefore, the proposed Project
assumes a total development capacity of 8,914 units including future development capacity of up to 9,649
units on 247 housing sites, 25 units of pipeline projects, and 246G units of anticipated accessory dwelling
units {ADUs).
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Alternative B would meet the Project’s objective to ensure compliance with 5State housing law and
implementation of the 20212029 Housing Element, inciuding an update to the City's Land Use Elemant
goals and policies and the adoption of Housing Opportunity Zones. However, as Alternative B would
include a reduced buffer, should the City have an insufficient number of remaining sites ta meet its RHNA
obligations in the Income categories resulting in a net Joss, the City would have 120 days to provide
rezoning that accommodates the net foss. Although Alternative B would adopt state-mandated and locally
dasired programs to implement the City’s Housing Element, it would not pravide a buffer to address “no
net loss” to the same extent as the proposed Project,

Alternative B findings: The City Council rejects this alternative on the following grounds which provides
sufficient justification for rejection of this alternative. Under Alternative B, while the City could meet its
6% Cycle RMNA allocation from future development on the housing sites, there would be greater risk of
penalties and noncompliance with various State housing-related laws in case housing sites were removed
from the inventory during the planning period or sufficient sites were not available to meet the RHNA at
specified levels of affordability. '

Alternative C; RHNA Only

Pescription: Alternative C assumes a maximum development capacity of 4,845 housing units, which is the
City’s 6% Cycle RHNA allocation, While a buffer Is not reguired, it is recommended by HCD. Therefore,
Alternative C assumes no buffer to address future “no net loss” if actual housing development does not
provide Very-Low-Income and Low-income housing consistent with the RHNA. This alternative would
reprasent an approximate 50 percent reduction in overall development capacity as compared to the
proposed Project. This alternative would still require amendments/updates to the General Plan Land Use
Elernent policies, Municipal Code, and Local Coastal Program |mplementation Plan. it is not possible to
know which combination of housing sites would be developed at what densities.

Environmental Effects: Alternative C's environmental impacts are compared to the proposed Project in
Section 5.4.3 of the Program EIR, which is hereby incorporated by reference, This alternative was selected
for analysis because it would result in a lower intensity of development that could lessen some of the
Project’s environmental effecis. 1t would not, however, substantially lessen or eliminate the Project’s
significant and unavoldable effects. Potential impacts from Implementation of Alternative C would be
similar or less than the proposed Project for a majority of resource areas because fewer housing units are
assumed. Impacts would remain significant and unavoidable for air quality, cultural resourges (historic
resources), GHG emissions, and utilities and service systems {water supply assumptions}. Alternative C
would eliminate significant, unavoidable roadway noise impacts.

Ability to Achieve Projact Objectives: Alternative C would facilitate future residential development on
247 identified housing sites, but wauld not Include any housing units to serve as a buffer to address future
“no net loss” to preclude the need to identify replacement sites during 6™ Cycle implementation.
Alternative C would meet the Project’s objective to ensure compliance with State housing law and
implementation of the 2021-2029 Housing Elerment, including goal and policy modifieations City’s Land
Use Element and adoptlon of Housing Opportunity Zones.

Under Alternative €, while the City may he able to meet its 6" Cycle RHNA allocation from future
development on identified housing sites, it is important to note that future housing applicants are not
required to meet affordability goals. State Housing laws require cities and counties to identify RHNA
obligations by income category. The City is obligated to ensure there is no net loss when projects are
developed such that there are adequate opportunities for the City to meet Its RHNA obligations,
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particularly in order to demanstrate that Low-Incame and Very-Low-Income units are being constructed.
It is reasonable to assume that the City may not meet its RENA obligations in the various income
categories and be required to rezone additlonal sites. The Clty would have 120 days to provide rezoning
that accommodates the net loss or risk conflicting with State law and the Project objectivas.

Alternative 3 Findings: The City Council rajects this alternative on the following grounds which provides
sufficient justification for refection of this alternative. Under Alternative C, while the City could meet Its
' Cycle RHNA allacation from future development on the housing sites but would provide no buffer to
address no net loss. There would be greater risk of penalties and noncompliahce with various State
housing-retated laws in case housing sites were removed from the Inventory during the planning period
or sufficient sites were not available to meet the RHNA at specified lavels of affordability.

61 Exhibit “B*

23-92




City of Newport Beach General Plan Housing imiplementation #rogram Section 7
Findings of Fact and Statement of Qverrlding Censiderations Statament of Qverriding Considerations

Section 7: Statement of Overriding Considerations

CEQA requires the declsion-making agency to balance the benefits of a project against its significant
unavoidahle impacts when determining whether to approve a project. If the henefits of the project
outweigh its unavoidable adverse environmental effects, those effects may be considered acceptable
{State CEQA Guidelines §15093(a)). CEQA requires the agency to state in writing the specific reasons for
considering a project acceptable when significant impacts are not avoided or substantially lessened. Those
reasons must be based on substantial evidence in the Program EIR or elsewhere in the administrative
record (State CEQA Guidelines §15093{b)). The Project, as proposed, could result in significant
unavoidable impacts related to aesthetics, air quality, cultural resources, GHG emissions, noise, and
utilities and service systems even after incorporation of the Mitigation Program. These significant and
unavoidabie impacts are identified and discussed in Section 6 of these Findings.

The City adopts and makes this Statement of Overriding Considerations regarding the significant
unavoidable impacts of the Project and the anticipated benefits of the Project. The City finds that each of
the benefits set forth below in this Statement constitutes a separate and independent ground for finding
that the long-term benefits of the Project, which constitute the specific economic, legal, social,
technological, and other considerations that justify the approval of the Project:

*  As stated in Government Code Section 65589.5, the State of Californla has a housing supply and
affordability crisis of historic proportions. The consequences of failing to confront this crisis
effectively and aggressively are hurting millions of Califerntans, robhing future generations of the
chance to call California home, stifling economic opportunities for workers and businesses,
worsening poverty and homelessness, and undermining the State’s envircnmental and climate
objectives. The Legislature adopted the Housing Crisis Act of 2019 (5B 330} which states that “In
2018, California ranked 49™ out of the 50 states in housing units per capita..California needs an
estimated 180,000 additionally new homas annually to keep up with population growth, and the
Governor has called for 3.5 million new homes to be built over 7 years.”

= The State has identified the lack of housing a5 a signiflcant area of public concern, leading to an
unsustainable lack of housing affordabitity, increased homelessnass, soclal stress refated to
Increased poverty and a reduction in aconomic prosperity for many State residents. tnthe current
RHNA cycle, Newport Beach has been alocated 4,845 units, including 1,456 Very-Low income
units and 930 Low-Income units. The 9,914 units estimated in the 2021-2029 Housing Element
provide for development of the RHNA units and create and Important level of flexibility to allow
market forces to efficiently develop the required units.

s Under State law, the City must adopt a 6" Cycle Hausing Element Update that meets its assigned
RHNA requirement and allow for future growth and development.

»  The 2021-2029 Housing Element was shaped by an extensive public outreach process that
engaged the community and decision-makers. The City workad with the Housing Element Update
Advisory Committee, Planning Commission, City Councll, and the community to prepare an

update to the Housing Element, The 2021-2029 Housing Element reflects this public input and
consideration.

*  Tha Project could achieve a number of benefits that address both City and regional goals for fiscal
sustainability, housing supply and affordability, and enhancement of public infrastructure and
facitities.
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On balance, the City finds that there are specific economic, legal, social, technological, and other
considerations associated with the Project that serve to pverride and outweigh the significant unavoeidable

effects of the Project. Therefore, pursuant to State CEQA Guidelines Section 15023(b), these adverse
effects are considered acceptable.
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PURPOSE OF MITIGATION MONITORING AND REPORTING PROGRAM

The Califernia Environmental Quality Act (CEQA) requires that all public agencies establish monitoring
and/or reporting procedures for mitigation adopted as conditions of approval In order to mitigate or avoid
signiflcant environmental impacts, This Mitigation Monitoring and Reporting Program (MMRP) has been
daveloped to provide a vehicle by which to monitor the Mitigation Program outlined in the City of
Newport Beach General Plan Housing Implementation Program Final Program Environmettal Impact
Report (EIR}, State Ciearinghouse No. 2023060699, The MMRP has been prepared in conformance with
Section 21081.6 of the Public Resources Code. Specifically, Section 21081.6 states:

(a)  When making findings required by paragraph {1) of subdivision {4} of Section 21081 or
when adopting a mitigated negative declaration pursuant to paragraph {2) of
subdivision {c) of Section 21080, the following requirements shall apply:

(1) The public agency shall adopt a reporting or monitoring program for the changes
made to the project or conditions of project approval, adopted in order to mitigate
or avoid significant effects on the environment, The reparting or monitaring
program shall be designed to ensure comgpliance during project implementation.
For those changes which have been required or incorperated into the project at the
request of a responsible agency or a public agency having jurisdiction by law over
natural resources affected by the profect, that agency shall, if so requested by the
lead or responsible agency, prepare and submit a proposed reporting or monitoring
program,

{2} Thalead agency shall specify the lccation and custodian of the documents or other
material which constitute the record of proceedings upon which its decision is
based.

CEQA Guidelines Section 15097 provides clarification of miftigation monitaring and reporting
raquirements and guidance to Jocal lead agencies on implementing strategies. The regorting or
maonitoring program must be designed to ensure compliance during project implementation, The City of
Newport Beach is the Lead Agency for the Project and is therefore responsible for ensuring the
implementation of the MMRP. The MMRP has been drafted to meet the requirements of Public Resources
Code Section 21081.6 as a fully enforceable monitoring program,

BACKGROUND

The Mitigation Program identified in the Program EIR outlines General Plan Policies, Coastal Land Use Plan
Policies; standard conditions of approval, and mitigation measures far which implamentation of future
housing development associated with the proposed Project would be consistent with,

The MMAP defines the following for each Mitigation Program elemant:

s Definition. The Mitigation Program element contalns the criteria for mitigation, either in the form
af adherence to certaln adopted reguiations or identification of the steps to be taken in
mitigatian.

*  Time Frame, In aach case, a time frame is provided for performance of the mitigation or the
review of evidence that mitigation has taken place. Tha performance points selected are designed
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to ensure that impact-related components of Project implementation do not proceed without
establishing that the mitigation is implemented or ensured. All activities are subject to the
approval of all required permits from agencies with permitting authority over the specific activity.

*  Manltoring/Reporting Method. The actions required to ensure the measure Is implemented are
noted,

= Responsible Party or Designated Represantative. Unless otherwise indicated, an applicant wouid
be the responsible party for implementing the mitigation, and the City Newport Beach or
designated representative would be raspongible for monitoring the performance and
imptementation of the mitigation measure. To guarantee that the mitigation will not be
Inadvertently overlocked, a superyising public offlcial acting as the Designated Representative 1s
the official who grants the permit or authorization called for in the performance, Where more
than one official is identified, permits or authiorization from all officials shall be required.

The last column of the MMRP table will be used by the parties responsible for docurmenting when
implementation of the measure has baen completed. The ongoing documentation and monitoring of
mitigation compliance will be completed by the City of Newport Beach, The completed MMRP and
supplermental documents will be kept on file at the City of Newpart Beach Community Development
Department.

The mitigation measures and for the performance standards of the mitigation measures identified in the
City of Newport Beach General Plan Housing Implementation Program EIR would be implemented as part
of consideration of subsequent projects within the City. Implementation would consist of determining
whether subsequent projects are consistent with the General Plan, utilization of policies and action items
as conditions of approval and/or mitigation measuras and any applicable City-initiated planning activities.
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vegulathons govarning seenic
quality.

Area), B 53.1,1U5.3.3, LU 535 WUS26 LUSED LUS1D.2
{Cannery Village), Policy LU 8.14.4 {Newport Center), [V €.15.3
tAirport Area), LU 5.15.8 {Alrport Area), LU 6.15.22 {Afroort Area),
£l £.15.27 {Airport Area), LU £.16.65, LU 5,17.3 (West Newport], LU
6.18.3 {West Newport}, LU 6167 {Mariners” Mife}, LU 6.15.8
iiarinars’ Mile), LU 6.19.9 {Mariners MEe), 1 6.19,12 {Mariners’
wiike)

General Plan Natural Resources {}R} Element Polidles: NR 20.3,
NR 21.1, MR 23.6

tocal Coastal Program Policies: 4.4,1-8, 4.4.2-4, 44.4-1, 4.4.4-6
Municipal Code: Chagter 20.30; Chapter 20.52 Saciion 20,52.080;
Chapter 21.30; City of Newport Beach Multl-Unit Objective Design
Standards

General Plan Pollcies, Local Coastal Program Coastaf tand ‘ Responsibile Partyfor}  Vestfication
Use-Flan {Local Coastal Program} Policies, Mitigation Measures {MM]fConditions of Inplementation tmiplementation/
bnipact Thrasholds Regulatory Requirements Approval . Timdng Approval Dtz | Inktlals
4.%; Aesthetics
Threshold 4.1-1: Have a General Flan Land Use {LU} Element Policies: LU 6.5.5 {Banning No mitigation. - -
substantial adverse effectona | Ranch}
scenic vist, Genera! Plan Natural Resources (R} Eferment Paficies: MR 2.1,
NR 20.2, NR 2003, NR 20.4, NR 23.1, NR 23.2, NR 23.3
Local Coastal Program Polides: £.4.1-2, 4.4.1-3, 4.4.1+4, 44.1-5,
4.4.37, 5431
Municipal Code: Chapter 20.30; Chapter 20.52 Section 20.52.080;
Chapter 21.30
Threshold 4.1-2: Conflict with | General Pian Land Use (LU} Element Polides: LIS 3.2, LU S.1.2, LU | No mitigation, - -
applicable roning and other 545, L 5.1.9 [Rot spphirable to Mewpart Cantér and Alrport

Thrashold 4.1-3: Create 4 new
source of substantial light or
ghare which would adversely
affect day or nighttime views in
the arsa.

General Pian Land Use [LU} Element Policies: LU 5.6.2, LU 5.6.3

Municipal Code: Chapter 2030 Section 21.30.070; City of Rewport
Beach Multi-Unit Objective Design Standards

Regarding Banning Ranch, consistent with the City of

Newport Beach General Plan Program EIR, there are no
feasibie mitigation measures to redyce this impact 1o a
tass than significant level, No mitigation & requived for

the other housing sites.
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tond tise Mandbook. The Health Risk Assessmant shall

evaluate a project per the followlng Sowuth Coast Air

Quality Management District {SCAQMD) thresholds:

2 {ancer Rislc Emit carenogenic o toxic contaminants
that exceet the maximum individual cancer risk of 10
I gme milion.

+ Non-Cancer Risk: Emit toxic contaminants that exceed
the maximum hazard quetient of one in one milfion.

‘The SCAGMD has alsa estahlished pon=carcinogenic risk

parameters for use in HRAs, Noncarcinogenic risks are

T Generat Plan Policies, Eocal Coastal Progrant Coastal Land Responsible Party for | Verification
Use Plan (tocat Coastal Program] Policies, Mitigation Measures {Mj}/Conditians of mplementation implementationf
Frtiact Thresholds Regufatory Requirements Approval - Timing Approval Date Initiaks

4.2 Air Quality
Threshold 3.2-1: Condlict with or | Generat Flan Natural Resources {NR§ Element Policies: NR 6.4, NR | There are no fessible mitigation measures to reduce this - -
ghstruct implementation af the |6.3, NR 7.1, NR 7.2, NR &1 impact to 3 less than significant level,
pglicabe air quality plan. Municipal Code: Chapter 15.19

Sputh Coast Alr Quzality Management District (SCAQGMD] Rufes

and Regulations: Rule 401, Rule 402, Rule 403, Aule 445, Rule

1113, Rule 1120, Aule 1143
Threshold 4,2-%: Resultina General Plan Natiral Resources $NR} Element Poficias: NR 6.1, NR | There are no feasible mitigation measures 1o reduce this - -
curnufatively considerable net | 6.3, NR 7.1, NR 7.2, NRB.1 impact to & less thap significant level,
increase of any ertteria pollutant | pay, i) eode: Chapter 15.19
for which the project region is in .
nowattairrnent under an South Coast Alr Quality Managemernt District (SCAGMD} Rufes
applicable faderat or State and Regulaticns: Rule 401, Rule 402, Rule 403, Rule 245, Rule
amblent air guslity standard. 1313, Rule 1120, Rule 1143
Threshold 4.2-3: Expose Geners! Plan Natural Resources {NR) Element Policdes NR 6.1, NR | Note: There are no feesible mitigation measures (o 1 feund to be City of Newport Beach
sensitive receptors o 6.3, MR 7.1, NR 7.2, MR 8.1 reduce this impacl 1 a fess than sgnificant kevel. The applicable on a Cemmunity
suhstar;t::tlipuﬁutam Municipal Code: Chapter 15,15 following mitigation measure is applicable. fﬂr:izt;s:ﬂ:ﬁl:sis D;:eh:ﬂm:
concentrations. . " . on partma

Seisth Const Alr Quality Management District (SCAOMD} Rules | MM AQ-E: Aprofect-specific Health Risk Assessment | e poycing

and Regulations: Rule 401, Rule 402, Rule 403, Rude 445, Rule shall be conducted for future resiclentiat cevelopment |

1113, Rule $120, Rule 1143 proposed within 500 feet of the State Route 73 right-of- . .

Wy, pursuant to the recommandations st forth inthe | Preparation dusing
California Alr Resources Board (CARE) Afr Quality and development review
pracess.
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General Plan Policles, Local Coastal Program Coastal Land . ] i Rasponsible Party for Verification
Use Plan{Local Coastal Program) Poficies, Miitigation Nleasures {MBa}fConditions of implementation - |  Implementation/
Irtpact Threshalds. Reguiatory Bequirements Approval i Timing Approval Date Initials
guantified by calculsting a “hazard index,” expressed as
the ratlo between the ambient poflutant concentration
and its toxicity or Refererice Bxposure Levet (REL). ArrREL
ts a concertration 2t or below which health effects are
not Bkely to oceur. A hazard index less of than ene {1.0}
means that adverse health effects are not expectad. if
projects are found to exceed the SCAQMEY's Health Risk
Assessment thresholds, mitigation shadl be incorporated
ta reduce impacts 1o beiow SCAGMD thresholds,
Threshoid 4.2-4: Result in other |Generat Pian Natural Resourres {NR} Elemment Poficies: NR 7.2, NR | No mitigation. - -
emissions (such as those leading |81
to otors) adversely affecting 2 | couhy Coast Alr Qumality Management District (SCAGMD) Rules
substantial number of people. and Regulations: Rule 402
4.3: Biological Resources
Threshoki 4.3-3: Have a Generat Plan Natural Resources (R} Element Policies; NR 10.3, SC BIO-1: Prior 1o the commencement of any propesed | Prios to the Chy of NewporT Baach
substantiat adverse effect, MR 10.4, NR 10,5, MR 10,5, MR 10.7, NA 105 {Banning Ranch) actions {e.g., site dearing, demclition, grading) during commencement of Community
elther direttly o through e the breeding/nesting seasan {September 1 through any proposed actions Development
hahitat madifieations, on any General Plan Safety (5] lement Policies: $ 6.3, 564, 5 6.5 Fehruary 15}, a qualified biclogist shafl conducta {e.g., site clearing, Deparument
species Identified as a Locat Coastal Program Paficies: 4.1.1-13 preconstruction surveyis) to identify any active nests in | demadition, grading)
candidate, sensttive, or special | Municipal Code: Chaper 13,08, 21.30, 21.203, 21.52 and adjacent to the project stte no more than three days | during the
status species i local or . priot to inixtation of the action, Costs associated with the breading/nesting
regional plans, policies, oe :f:;r::::‘:cﬁs:t::;guiamy Requirements determined on bickogist shai be the responsibility of the project ‘season {September 1
regulations, o7 by the LDWG or applicant. f the biologist does rot find any active nests | through February L]
USFIYS, that would be potentiafly impactad, the propased action
may praceed. However, if the biologist finds an active
nest within or directly adjacent to the action area {within
100 feet) and determines that tha nest may be impacted,
the biclogist shall defineate an appropriate buffer zone
arourd the nest using temporary plastic fercing or other
suitable materials, such as barricade tape and traffic
cones. The buffer zone shall be determined by the
Blologist i consuitation with applicable resource
agencies and In consideration of species sensitivity and
Gty of Newpert Beach s
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Impact Thresholds

Gererat Plan Policies, Local Coastal Program Coastal Land
Use Plan [Local Coastal Program) Policies,
Reguiatory Requirements

Mitigetion Measures (MM} Conditions of
Approval

implemantation
Timing

Responsible Partyfor
implemantation/
Approval

Verffication

Date Infitlals

existing nest site conditions, and in coordination with the
construction contractor. The qualified bofogist shag
serve 25 & construction moniter during those perivds
when constructon activities occur near active niest areas
£0 ensure that no inadvertent impacts on these nasts
acewr. Only specified construction activities {if any)
approved by the qualified biologist shall take piace within
the buffer zong untl the nest s vacated. Atthe
diseretton of the quzBfied hiokogist, activities that may ba
prabibited within the buffer zone include but not be
Emited to grading and tree clearing. Once the nestis no
longer active and upan finat determination by the
hiologist, the propusad action may proceed within the
buffer zone.

The qualified biologlist shalk prepare a survey
report/memorandum summarizing his/her findings and
recommendations of the preconstruction survey. Any
active nasts sbserved during the survey shall be mapped
on & current aerizl photograph, including documentation
of GPS coordinates, and included in the aurvey
report/mermarandim. The completad survey
raport/memorandum shall be submitted to the City of
Newpart Beach Community Development Departmant
prior o construstion-refated acthvitias that have the
potentiai to disturt any active nests during the nesting
5Eas0n.

MM BIO-1: Applications for future housing development
facilitated by the Project, where the City has determined
a potential for Impacts to spedal-status wildife and
planes species, shalf be required to comply with the
following mitigation frrmework:

Frios to the issuance of any permit for future
development consistent with the Project, a she-specific
general biclogice] resources survey shail be candutted to

¥ found to be
apglicable ona
project-spacific basis
for future hovsing on
the identified housing
sites.

Submitisl during
daveloprrent review

Ciry of Newport Beach
Community
Develapment Director

Clty of Newpart Beach
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General Plan Pofidies, Local Coastal Program Coastal kand Riesponsible Party for Verification
. Use Plan {Local Coastal Program} Policies, Mitigation Measures (MM}fConditions of tmplementation implementation
Impact Thresholds Regulatory Requirements Approvat Timing Appraval Date | Initials
Identify the presence of any sensitive biolegical process; Prior to
rescurcas, including any sensitive plant or witdiife issuance of first
species, A biologicat retourtes report shafl be submitted | permit.
o the City to document the results of the bislogicat
rescurces survey. The repart shall indude {1} the
matheds wsed 1o determine the presence of sensitive
biclogical resourcas; {2) vegetation mapping of ail
wegetation communities andfor land cover types; {3] the
locazions of any sensitive piant or wildlife speclas; (4] an
evaluation of the potentiat for occurrence of any Hsted,
rare, and narrow endemic spedes; and {3} an evaluation
of the significance of any potential direct or Indirect
impacts from the proposed project. [§ potentially
signifizant Impacts to sensitive biological resources are
identified, future project site grading and site plans shal
Incorporate project design faatures required by the
epplicant to minimize direct impacts on sensitive
biotogical resources §o the extent feasible, and the report
shall afso recommend approgriate mitigation to be
fengfemented by the applicant to redyee the impacts to
befow a level of significance. The project design features
shal be submitted tothe Commurity Development
Biractor or their designee for review and spproval.
Threshold 432 Have General Plan Natural Resostrees {NR) Element Poficies: NR 10.3, M BIC-1 woudd apply. i found to be City of Mewport Beach
substantial adverse effect on NAR 10.4, NR 10.5, NR 105, NR 10.7, NR 10.9 {Barning Ranch) applicableona Comemalnity
any r.'i?arian habitat or oti{er Local Coastal Program Palicies: 4.1.1-13 E!miect—spedﬁc.bas's Bevefopment Director
sensitive natural commielity for future housing on
idantified in kocal or regionai Funicipal Code: Chapter 13.08, 21.30, 21.208, 21.52 the identified housing
plans, policies, regulations or by | Federa and State Regulatory Requirements determined en sites,
the California Depantment of | project-specific basis Submittaf during
Fisk and Whildlife Service orU.S. developmaent review
Fish and Wildlife Service. process; Prior to
City of Newport Beach ?
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City of Newpart Beach

Generat Plan Policies, bocal-Coastal Program Coastaf Land Responsible Party for Vesification
Use Plan {Local Coastal Program} Policies, Mitigation Mesasures {MpS]/Conditions of Fmplementation Implementation/
Impact Thresholds. © ‘Regufatory Reguiremeants Approval Timing Approval Date Inizlaks
issuance of first
permit.
Threshold 4.3-3: Have a General Plan Natural Resources {NR} Element Pofices: NR 103, Bl mitigazion. - -
substanital adverse effect on R 16.4, NR 10.5, NR 10.5, NR 10.9 {Banning Ranch}, MR 13.1, NR
State or fadarally protected 13.2
wetlands {indluding, S 00t | oot £oastat Program Pofictes: 2.1.7-2, 2.2.12
limited to, marsh, vernal pooi,
constat, ete.]) through direct Municipal Code: Chapler 13.08, 21.30, 21.208, 21.52
retnoval, filling, hydrolegical Federai and State Regulatory Requirements determined on
Inzerruption, or other means. project-specific basis
Threshold 4.3-& nterfere General Piar Natural Resources §NR} Flerment Policies: NR 103, No mitigation, - -
substantially with the KR 10.4, NR 10.9 {Banning Ranch}
movernent of any pative or Municipal Code: Chapter 7.26
reigratery fish or wildlife
species; inhibit established Federat and Stote Regulatory Requirements determined gn
native resident or migratory fish | Project-spediic basis
or wildifa certidars; o impede
the use of rative wildlfe
RUSEry sites.
Threshaid 8.3-5: Conflict with General Plan Natural Resources §NR} Element Policles: NR 10,3, No mitigation. - .
any loca! policdes or ordimances | NR16.4, NR 10.5, NR 10.6, KR 10.7, NR 10.9 [8anning Ranch}, NR
protecting biologicaf resources, | 131, NR 132
such 83 a ree presenvation General Plan Safety (5] Element Policies: 56,3, 564, 565
palicy or ardinance.
Local Coastal Progyarn Policles 2.1.7-2, 2.2,1-2, 2.8.8-1, 2.B.8-7,
2R84, 4.1.1-2, 4.1.1-3, 4115, 4.1.3-18, 4.1.1-17, §.3-8
Threshold 4.3-5: Conflict with | General Plan Natural Resources {NR} Element Polices: NR 10,3, | No mitigation, - -
the provisions of an adopted NR 10.4
Hebitat Conservation Plan, Local Caastel Program Poficies: 4,.1.1-2, 4.1.3-3, 4.11-13, 4.1.1-17,
Natural Copmmunity 238
Conservation Plan, or other
approved locs), regional, or Municipal Code: Chapter 13.0%, 21.30, 21.208, 21.52
Stare habitat conservation plan.
g
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having its original structural integfity Intact, the applicant
shall retain a qualified professional historian ta
determine whether the affected building/sructure is
historically significant. The evalustion of historic
architectural resources shall be based on eriteria such as
age, location, context, association with an imporant
Person of avent, unkguensss, o structural mtegrity, as
wndicated In Sizte CEQA Guidelines Section 15064.5. A
historical resource report shall be submitted by the
applicant 1o the Ciry 2nd shail include the methods used
to determine the presence or absence of historical
resources, identty potantial impacts from the moposed
orojeet, and evatuate the significance of any historical
resources identified.

Syshmiitees of report as
part of CEQA raview.

General Plan Policles, Local Cosstal Prograim Coastat Land | Resporsible Partyfor|  Verification
Use Plan [Local Coastal Programy) Policies, Mitigatfon Meastires (MM} fConditions of mplementation implementation/
Irpact Thresholds Regudatery Reguirernents Approval’ ‘Fiming Avproaval. pate | Inidals
Federal and State Regulatary Requirements determined on
prafect-specific basis
4.4; Cidtural Resources
Threshold £.4-1: fause 3 General Plan Mistorical Resources {HR) Element Poficies: HA 1.2, | Note: There are no feasibie mitigation measures to #f found to be Praject Appiicanc
substantial adverse change in HR 14, HR1S HR 16 HR17 reduce this impact to a fess than significant level. The applicablepn a
:'.J'Ie: if:mr":e oa; : hisrurﬂ;c:l General Plan Land Use (LU} Slament Pofigies: LU 6.856 folfowing mitigation measure s applicable, ?ro;eu:t;feﬁ::i; Clty u;o Newpm;each
HART o Sect o - or FTRTH N
Local Coastal Program Policies: 4.5.3-, 4.5.1-2, 4534 MM CUL-3: Applications for future development denti ; i
15064.5. g % Fac f by the Project, where the City has determined t?se identifiad housing | Development Director
Munictpal Code: Chapter 21.20.105 a potential for impacts to historic resources, shall he snes.
Newpott Beach City Council Policy Manual: Places of Historical required to comply with the following mitigation Determination made
and Architectural Significance (K-2) Framework: during development
For any hullding/structures in excess of 50 years of age [ veview process;

pursgant to Sectian 15064.5,

MR 183, NR 12.4

activities onsite and provide documentation of such
retention to the City of Newport Beach Community
Drevelopment Divector. The archasologist shall wain

the identifiad housing
sites.

Threshold 4.4-2 : Lause a Generat Plan Historical Resoureas fHR) Elemant Polides: HR 2.1,  {5€ CUL-L: In comphznce wich City Coumail Paticy X-5, if found to be City of Newpore Beach
substantial adverse change in HR2.2,HR 2.3, HR 2.4 prior ta the issuance of a grading permit by the City of applicable ona Community

tha significanca of an Genarat Plan Natural Resotrces {NR) Elerment Poficies: NR 18 Mewport Beach, the Applicant shall retain a qualifisd project-specific basis Development Director
archaeological resource = 1NR) ) i archaeokagist 1o paricdically monitor ground-disturbing | for fture housing on

City of Newport Beach
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Geanerat Plan Policies; Local Coastal Prograin Coastal Land ] Responsible Party for Yerification
Use Plan {tocal Coastal Program} Policies, ‘Miitigation ieasures [MW/Conditions of implementation implemeantation?
tmpeck Thresholds Regulatory Requirements Agproval Timing Approval Date Initjals
Local Coastal Program Polides: 4.5.1-4, 4.5.1-2, 4.5.1-3, 4.5.1-4, oroject construction workers on the typas of During the
4.5.35 archaealogitai resourees that could be found in site solls. | developiment review
Municipai Code: Munidipal Code: Chaptar 31,20.305 The archa_eotog_ist si‘fa.t! pFriodi:a.lly monitor praject p(oces's; Compliance
grovnd-disturbing activities, During construction with ity reguirements
Newport Beach City Councll Poliey Manual: Paleontologicaland | oettiiies, if Mative American resources {L.e., Tribal for archaeclogical,
Archaeologicat Resource Protection Guidelines {X-5}. Cultural Resources) are encountered, a Culturat Resource | pateontological, and
Monitoring and Discovery Plan (CRMOP} shall be created | #ribai cultural
end implemented o lay put the proposed persannel, resourcas. Monitoring
mathods, and avoidsncefrecovery framewotk for wibal | during grownd
cultural resources monkaring snd evaiuation activities disturhing activities.
within the project area. A ¢consulting Native Amerizan
sribe shall be rerained and compensated as 2
consultant/monitor for the prafect she from the time of
discouery to the campletion of ground disturhiag
sctivitles to menitor grading ahd excavation activities. if
archaeological resources are encountered, alf
constraction work within 50 feat of the fnd shalt cease,
and the archzenlogist shalt assess the find for fporiance
and whether preservation in place without impacts is
faasible, Construction activities may continue in other
araas. K, in consultation with the City and sffected Native
Ametican tribe {as deemed necessary], the discovery is
determined to not be important, work will be permitted
0 continue in the area. Any resource that is not Native
Agrarican in origin and that cannot be preserved in place
shall be curated st a pubkc, nonprafit imstitution with a
research intarest in the materials, such as the South
Centrai Coastat information Center at California State
Linfversity, Fuflerton.
MM CEE-2: Prior t0 any earth-disturbing activities {e.g., | & found tobe Praject Applicam
excavation, trenching, grading) that could encounter applicableona
undisturbed soils, the project-level spplicant for future | project-specific basis City of Mewport Beach
development shall retain an archaeologist who meets tor future housing on Comemiinity
the Secretary of the interior’s Professiona! Qualifications Development Directer
Clty of Newpart Beach s}
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- Genarat Plan Policies, Local Coastal Prograin Coastal Lant Responsible Party for Verification
Use Plan {Local Coastal Programi} Policles, Miitigation-Measures [MM}/Conditions of Implementation impiementation/
Irpact Thresholds Regulatory Requirements " Approval TFiming Approval Date | Initials
standards for Archaeclogy to determine if site-specific | the identified housing
developrment ilowed under the General Plan Update sitas.,
could result in 3 substantlat zdverse change in the During the
significance of an arche=ological resource pursuantto development review
Section 150645 of the CEQA Guidelines. The process; prior o
irvestigation shalf incll.v_de, 25 determinad appropriate by ground-disturbing
the srchagologist and the Oty of Newpaort Beach, an activities. Compliance
updated records search of the South Central Coastal with City requirements
Infarmatian Ceater of the Californla Historical Resontees |, wopoonin Sical,
Information Systerm, updated Native American peleantological, and
consultation, and a pedesirian survey of the area sribal cultral
proposed for development. The results of the resqurces. Monttoring
Investigation shall be documented in a technical repart during ground
oF memorandwen that identifies and evatuates any disturbing activities.
archacologica! resousces within the development area
and includes recommendations and methads for
eliminating or avoiding impacts on archasological
FESOUICRE OF human rematns. The measures shall include
23 eppropriate, subsurface testing of archaeological
resources and/or construction manitaring by a quaiified
professianal and, if v, appropriate Native
fimerican monitors idestified by the applicable wibe
and/or the Native American Heritage Commilssion.
Threshold 4.4-2: Distuwrb any General Plan Historical Resources {HR) Flement Pefices: HR 2.1, | $C CUIL-2: Californiz Health ard Safery €ode Section 1¥ found to be Clty of Newpors Beach
human remains, induding those |HR 2.2, HR 2.3, RR 2.4 7050.5, CEQA Guidelines Section 15064.5, and Public applicable an a Community
interred f:uwides of dedicated |, .t roastal Program Policies: 4.5.1-2 Resources Cc-n:le Section 5497.98 n::anda‘;.e f:he pracessto | project-specific basis Davelopment
remetertes. o L be fallowed inthe event of an accidental discovery of | for future houskrg on Departmer
L Code: Munidpal Code: Chapter 21.20.305 2y human remains in 3 [oeation other than a deditated | the identified housing
Newport Beach City Council Poliey Masual: Paleontological and | cemetery. California tealth and Safety Code Section sites.
Arthasological Resource Protectinn Guidefines {5 7050.5 requires that in the event that human remains Compliance with
ata discoverad within the project site, disturbance of the regutatory
site shalt be halted until the coraner has conducted an requirerments during
investigation into the circumstances, manner and cause
of death, and the recommencations concerning the

City of Newpaort Beach
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Ganeral Plan Policies, Local Coastal Program Coastal Land . ) o |Respensible Party for Verification
) : Use Plan {Local Coastal Program} Folicies, Mitigation Measures (M} /Conditions of mplementaticn implementstion/ |
Impact Thresholds - ‘Regulatory Requirements Appraoval - | Timing Approval Date Initials
greatment and disposhtion of the human remsins have ground disturbing
Been made to the persen respansible for the excavation, |activities,
o to s or har authorized representative, in the manager
provided in Section 5097.98 of the Public Resources
Code. f the coroner determines that the remains ave not
subject to his or her suthordty and i€ the coroner
recugnizas or has reason o befieve the human remains
5 be thase of 2 Mative American, he or she shali contact,
by telephane within 24 fours, the Native Amarican
Heritege Cormmission.
4.5: Energy
Threshold 4.5-1: Result in Generat Plan Houstng {#) Eement Polices: Poficy Action 5G No mitigation. - -
potentially significant {General Plan Land Use {LU} Element Palicies: LU 6.15.25
envirenmental impact due to
wasteful, inefficient, or Municipal Code; Chagter 15.28
nnnpecessary consumption of
energy resources, during Projest
consrustion or opgration.
Threshold 4.5-2; Conflict with or | General Plan Housing 4} Element Polides: Policy Action 5G No mitigation. - -
obstreitt 2 Stete of Local pfanfor | gongras ptan Land Use (LU} Element Poficles: LU £.15.25
repewakle anergy or energy
afficiency
4.6: Seology and Soils
Threshold 4.6-3: Expose people | General Plap Safety {S) Element Folicies: $4.7 No mitigasion, - -
or structures to potertial Benerai Plan Natural Resources {NR} Element Policies: NR 3.12
stzhstantiat adverse effects, . ol
tncluding the risk of locs, injury, BMunicipal Code; Title 15, Chapter 15.04
or death invohving rupture of a
known garthquake fault, as
defineated an the most recent
Alguist-Priole Earthqiake Fault
Zoning Map issued by the State
Geclogist for tha ares or based
City of Newpart Beach 12
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Generat Plan Policles, Local Coastal Program Coastal Land . ) ) Responsible Party for VerHration
Use Plan {Local Coastal Programy) Policies, Mitigation Measures {MM}/Conditions of mpiementation implemantation/
Frpact Thrésholds ‘Regulatory Reguirements anproval Timing Approvat Date Infdafe

on other substanttal evidence of
a knewn fault

Threshold 4.6-2: Expose people | Seneral Plan Safety {S) Element Policies: S 4.7 M mitigation, - -
o strictures 10 potential General Plan Natural Resouroes {NR} Element Poficies: NR 3.12

substantia agverse effects, . )

tncluding the risk of loss, infury, Municipal Code: Tisle 15, Chaprer 15,04

ar death involving strong )

seisic ground shaking.

Threshold 4.6-3 : Directly or Seneral Plan Safety {S) Element Policies: § 3.9, §8.10, £3.11, #o mitlgetion, - -
Indirectly cause potentiaf $43,847

_substan‘uai adverse effects, Generai Pian Natural Resources {NR} Element Pofidies: NR 3.12

including the risk of fess, njury, .

or death invohing seismic- Municipal Code: Title 15, Chapter 15.04

related ground failure, including

Eauefaction, and landslides.

Threshold 4.5-8: Result in General Plan Safety (5] Element Policies: 53,9, 53.10, 5 3.11, No mitigation. - -
substantia soll ermsion or the $313,543

boss of 1op 5ol Genera: Plas Natural Ressurces {NR} Elament Policlest NR 3.9, MR

3.11, NR 3.12, NR 3.14, NR 3.15, NR 318, NR 3.20, NR 4.4
Municipal Code: Tigle 15, Chapter 1504

Threstroid 4.6-5: B located on 2 | General Plan Safety {5] Element Policies: §3.9,53.30, 5311, Ho mitigstion, - -
geulogiz unit or soif that is 543,547

unstable, or that would become | oo ras pran Natural Resources {NR} Element Polities: NR 3.12

unstable &5 & resutt of the

Project, and potentially resuht in Municipal Code; Tithe 15, Chaprer 15,04

on or oif-slte landslide, lateral

spreading, Rubsidence,

Equafection or collapse.

Threshold 4.6-6: Be located on | General Plan Safety {5) Element Policies: £3.9, 53.10,53.11, e mitigation. - -
expansive soil, 2= defined in 543

Table 18-1-8 of the Unffarm | gt pian Natural Resotirces {NR} Element Poficies: NR 3.4,

Building Cede {1534}, areating NRED
City of Newpart Beach 13
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may have a significant fropact
an the enpvironmant.

MM GHG-1: Prior to demwdition, grading, or buibding
permit approval, and in accordznce with SCAQMD’s
guidance, 5 project-specific Greenhousa Gas Emdstions
Assessment shali be prepared for residential
developments that wauld exceed SCAQMD's 3,000
MTCOge propesed threshold of significance {or those in
place at the time of the development application). Future
development shall mitigate GHG emissions to below
SCAOMEY's threshalds of significance to the extert
feasible.

the identified housing
sites.

Subnmiittai during the
development review
pracass; Priorta
tesuance of the first
permit.

Genéral Plan Policles, Locat Coastal Program Coastaf tand o [Responisible Partyfor | Verification
) Use Plan {Local Coastal Program} Folicies, MPtgation Measures {MM}/Conditions of implementation Implementation/
limpact Threshiolds Reguiatory Requiremants Agpproval Timing Approval Date Initiats

substantiat direct or indirect Municipal Code: Titfe 15, Chapter 15.04
risis to life or proparty.
Thrashold 3.5-7; Directly or Ganeral Plan Historical Resources {HR) Element Palicies: HR 2.1,
indirectly destioy a unique HR 1.2, HR 2.3, HR 2.4
paleonivlogicat resource o Site | g ot plan Natural Resources {NR) Element Policies: NR 8.1,
or unigue gecloglc featore. NR 12.3, HR 1B.4

Lol Coastal Prograsm Pelides: 4.5.1-2, 4.5.1-5

Mumicipal Cade: Municipal Code: Chaptes 21.2G.105

Newport Beach City Counddl Palicy Manual; Paleontological and

Archaeological Resource Protection Guidelines {K-5).
4.7 Greenhousa Gas Emissions
Threshotd 4.7-1: Generate Generat Plan Natura? Rescurces {NR} Element Palicies: NR 6.3, Note: There are no feasible mitigabon measures to M found to be City of Newport Beach
greenhowse gas emissions, MR 7.2, NRE1 reduce this impact to a less than significant level. The applicableon a Community
either directly or indireetly, ™at | pa,nicpal Code: Chapter 15,13 following mitigation messure is applicable. praject-specific basis Develcpment

for future housing on Depzroment

Threshold 4.7-2: Conflict with t Placy ] {NR) Element Polcies: NR &1L There are no feasible mitigation measures 1o reduce this - -
an applicable plan, palicy, of MR 7.2, NRB.L impact to 2 less than significant fevel.
regulation adopted for the Municipal Code: Chapter 15.19
purpose of reducing the
amissions of greenhouse gas.
City of Newpart Beach 14
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fmpact Thresholds

Geniral blan Poficies, Locat Coastal Program Coastat Larid
e Plan [Local Coastal Program) Policies,
- -‘Regulatory Requiremenms

Mitigation Mieasures (MM} Conditions of

Approval

implementation
Timing

Responsible Party for
implementation/
P———

Verification

Data Intdals

4.8: Hazards and Hazardous Materials

Threshold 4.8-1: Creste a
significant hazard to the public
or the environment through the
routine transport, uss, or
dispasat of hazardous materiais.

Generat Plan Sefaty {S) Flemant Policles: 575

Municipal Code: Chapter 5.04

he mitigation.

Threshold 4.8-21 Create 2
significant hazard to the puklic
or the environment through
reasonably farasacable upsat
and accident conditions
invoiving the release of
hazardous materials into the
eavironment.

General Plan Safety (3] Element Policies: 5 7.6

Mynicipal Code: Chapter 9.64

N mitigation.

Threshold 4.8-3: Emit hazardoi
emissions o handle hazardous
or acuiely hazardous material,
substances, or waste within
ane-guarter mile of 20 existing
or proposed schiool.

General Plan Safety {5) Element Policies: 57.6
Municipal Code: Chapter 2.20, Chapter 3.04

No ritigation.

Threshoid 4.8-4: Be iocated on a
site which is irclizded on a st of
hazardous materials sites
compiled pursuant tor
Gevernment Cade Section
65962.5 and, as a result, would
it create a significant hazard to
the public or the enviconment.

Gezneral Plan Safety {S] Bement Policies: $7.1,57.2
Mumicipal Code: Section 15.55.040 {Methane Overlay Zong}

Mo mitigation.

Threshokd 4.8-5: Be located
within an airport Jand use plan
or, whare such a plan has not
been adopted, within two miles
of & public airport or public use

General Plan Safety {5) Element Policles 5 2.6
General Bian Land Use (LU} Element Policies LU 6.158.3

Runicipal Code: Chapter 20-080{F}

No mitigation.

City of Newport Beach
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City of Newpart Beach General Pian Housing implementation Program
Mitigation Monlioring and Reporting Pragram

City of Newport Beach Genaraf Plan Housing Implementation Progrem

Mitigetion Monitoring and Reportding Program

i 2 safety hazand or excessive
naise for people residing or
working in the project area

General Pan Pokcies, Locat Coastal Program Coastal Eand . |Respongitile Party for Verification
Use Plan'f{local Coastal Program) Poficies, Mitigation Measures {M}/Conditions of impl tation impl tation/
lmpact Fhresholds, Regulatory Requirements. -~ Approval Timing Approval Darte Inttiais
airpert, woukd the project result

City of Newport Beach

Threshold 4.8-8: Impair General Plan Safety (S} Efement Pelicies: S 7.6 Mo peftigation. - .
implemantation of or physicaly | pynicigal code: chapter 220
interfere with an adepted
2MErEENcY fesponse plan or
emergency svacuation plan
Threshold 4.8-7: Expose people | General Plan Safety {5} Element Polices: 56,2, 56,7, 8.4, 565 | Mo mitigation. - -
or structures to a significant ik || o poactal Program Policles: 2.8 8-1, 2.8.8-2,2.8.8-4
of loss, injury, or death involving o
wildland fires, includiag where | Municipal Coda; Chaptar 2.20, Chapter 5.04
wildlarids are adjacent to
urbenited areas or where
residences are intermixed with
seiidlands.
4.9: Hydrelogy and Water Quality
Thrachold 4.9-3+ Vialate any Gergral Plan Natural Resources {NR} Element Polidies: NR 1.3, No mitigation. - -
water quality standards o MR 3.5, NR 3.7, NR 2.16, NR 4.1, NR 4.3, NR 3,12, KR 3,14, MR 3.15,
waste discharge requirements | INR 3.19
or ctherwise substantially Local Coasta! Program Policies: 4.3.2-1, 43.2-6, 43.2-7, 4328,
de@;de surface or groundwater |5 23.12, 43,213, 43.2-14, 43.2.23
quasty. Menicipal Coder Chapter 14,35
Threshold 4.8-2: Substantially General Plan Natural Resources {NR} Element Policies: NR 3.5, Mo mitigation. - -
decrease groundwater supplies | NR 4.3, NR 4.3, NR 3.4, NR 3.11, NR 3.14, NR 2.19, MR 3.20
orinterfere substantiafly with {00t coastal Program Polidies: 8.3.2-6, £3.2-9, 4.3.2-12, £3.2-15,
groundwater recharge such that | 43 7 15, 43,2.17, 4.3.2.24
the project may impede - .
sustainabie groundwater Municlpal Code: Chapter £4.17
management of the basin
16
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City of Newpart, Beach General Plan Hausing Implementarion Program
Mitigation Monitoring and Reporting Program

City of Newport Beach Generaf Plan Housing Implementation Program
Mitigation Monitoring and Reporting Program

General Plan Policies, Local Coastal Program Coastal Land : ' . Responsible Party for | Vertfication
. ) Use Plan {Local Coastal Program} Policies, Mitigation Meastres {Mb}/Condtons of Implementation implemeniation/
Fmipract Thresholds. Reguiatory Regoirements Approval Thning Approval Data Inftiake

Threshold 4.9-3; Substantially General Plan Natural Resources {NR) Element Polides: NR 1.1, Mo mitigation. - -
alter the existing draiage NR 3.4, NR 3.5, NR 3.9, NR 3.1, NR 314, NA 3.15, NR 3.2Z0,NR 4.2,

pettern of the site or ares, WR 4.3, NR 44

including through the atterstion | Genaral #1an Satety {S] Bemen Policies: 5 2.7, 55.1, 553

of the course of 3 straam or .

siver or thraugh the addition of General Plan Land Use {1U} Element Policies: LU 64.10

impervious surfazes, ina Locat Coastal Program Policies: 4.3.1-5, £.3.1-7, £.3.1-8, 4.3.3-1,

manmer which would: 43,22, 43.2-6, 4,3.2-7, 4328, 43.2-9, 4.3.2-10, 4.3 2-11, 4.3.2-

§ resuit in substanzial eragion o | 12, 4.3.2-13, 4.3.2-14, 4.3.2-15, 43.2-17, 4.32-22, 4.3.2-23,43.2-

siltation on-or off-site; 25

W] Increase the rate of aMOUNt | juyicipat Code: Chapsar 3436, Chapter 25.50

of surface runaff in a manner

which would resut in flooding

str- or ofisite;

T} ereate or contribute runoff

water which would exceed the

capatity of existing or planned

storm water drainage Systems

or provide substantiaf addeionat

sourcas of polluted runoff; or

v} impede or redirect flood

flows.

Threshald 4.8-a: In flood harard, | General Plan Safety {51 Element Poficies: 52.7, $3.9,53.10, No mitigation. " -
tsunami, or seiche zones, risk §3.13,531255%, 553

release FFF‘:‘“Fa““ dueta General Plan Natural Rescurces {NR} Element Poficiess NR 3,11

Prolect inyndation. Local Coastal Program Polleies: 4.3.1:5, 4.3.16, 4317, 4322,

43,26, 43222
Municipal Code: Chaprer 14.36, Chapter 15,50

Threshold £.9-5: Conflict with or | General Plan Natural Rescurcas {NR} Element Policiass NR 11, NR | 8o mitigation. - -
obstruct Impiementation of & 3.5, NR 37, NA .15, NA 4.1

water qualizy coﬂ;oi planor 1) el Coastal Program Poficies: 4.3.2-6

Isustamabtﬂgtr;:ﬁ water Municipal Code: Chapier 1436, Chapter 1550
City of Newpart Beach 17
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City of Newport Beach General Plan Housing implementation Program
Mitigation Manitaring and Reparting Program

City of Newport Beach General Plan Housing implementation Program
Mitigation Monitoring and Reporting Program

General Plan Policles, Locat Coastal Program Coastal Eand o _ Responsible Partyfor]  Verification
‘ Use Plan {Local Coastal Program) Policias, Mitlgation Measires (MM)fConditions of impléementation implementation/
Impact Thresholds Regulatory Requirements Approval ‘Timing Anproval. Date Initials.
£.20; tand Use and Planning
‘Threshoid 4.40-1: Physically General Plan Land Use {LU} Element Poficies: LY 2.3, [U6.2.1, Ne mitigation. - -
divide an established w6.25
community. Laeal Ceastal Program Folicies: 2.2.1-1, 2.2.1-3, 2.7-1
Tareshold 4.10-2: Cause 2 General Plan Land Use {tU) Element Polidesr LU 23, LU 38, LU Mo mitigation. - -
skgnificant eavirenmental 521, LU B23, IUB2S5, L 6.124.2, 10 3.2, LU 5.2, LUB3SE, LU
impaa due to 8 condlict with 563, 1UE153
anylanid use plan, policy, o Local Coastal Program Policiess 2.1.3-1, 2.2.2-1, 2.2.1-2, 2.2.1-3,
regulation adopted for the 2224,291, 272,275
purpose of avoiding or
mitigating an emvironmental
effect.
£.31: Naise
Threshold 4.11-1; Resultinthe | Generat Plan Moise {N) Blement Polides: N 1.1, ¥ 1.2, N 1.3, K 1.3, | There are no fazsible mitigation measures to raduce this - -
generation of 2 substantial M1SN18N1L7, NIS N2 N22 N23, N4LN4S NS imipact tC @ less than significant fevel,
Temparary o7 permanant Munictpal Code: Chapter 10,26, Saction 10.28.040, Section
increse in amblent noise levels | 36 30.080.C, Section 20.30.080.F [iohn Wayne Alrport])
in the vicinity of the project in
excess of standards estabilished
n the ocal general plan or noise
ordinance; or applicable
standards of other sgencies.
Threshold 4.11-Z: Resultinthe | General Pian Nofse {N} Element Policles: N 1.1, N 1.2, N1.3, N 14, | MRX NOEA: To avoid impacs to vibradon sensitive land | H found to be City of Newport Beath
axpesure of parsons to o M1ENI5NL7 NLE N2ZL N2Z2,N23, N4, N45 NSL uses {i.e., non-engineered timber and masanry bulldings} | apolicatle ona Community
generation of excessive Municipal Code: Chapter 10,26, Section 10.28.040, Section lacated within a 50-foot radius of pile driving activities, | project-specific basis Development Directar
groundborne vibration ar 20.30.080.C, Section 20:30.080.F prior to demolifion, grading, or building permit approval, | for future housing on
groundborne naise tevels. the following measueres shali be specified on the Project | the identiffed housing
plans znd implemented during corstruction: sites,
= Pile defving within a 50-foor radius of vibration During the

sensitve land uses shai!_ut@m ?lte.rnative in::t'all’aﬂon develppment review

methods (e.g., piie ushioning, jefting, predsiling, cast- pracess; Prios to

in-place systems, resonafme-free vibratory pile drivers] fssuance of the first to

such that vibration velocities from the altarnative

{ity of Newport Beach
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City of Newpart Beach General Flan Housing Implementation Program
Wtigation Monftoring and Reparting Program

City of Newport Beach General Plan Housing implemarntation Program
Mitigation Monitoring and Reporting Program

Oty of Newpeort Beach

Generat Plan Poiicies, Locat Goastal Prograf Coastal Land : Responsitile PartyTor | Verification
Use Plan {Local Coastal Program} Palicies, Mitigation Measures (NP} Conditions of Implementation tmpiementaticn/
linpact Threshokds Regulatory Raquirements Anprovat Timing Agproval Date tnitials
construction activity would fall below the 0.2 demadition, grading, or
inch/second threshold, buiiging permit
= The preexisting condition of 2 vibration sensitive (and
uses within a 50-foot radius of proposed plle driving
shalf be documented during a preconstruction sunvey,
The precenstruction survey shall detarmine conditions
that exist before construction begins for use in
ealuating damage caused by pife driving, if any.
Fixtures and finishes susceptible to datpage and within
2 50-foot radius of pile driving shall be documented
fphotogrephically and in writing} prior to demaolition,
grading, or building perndt appraval. All demage shal
be repaired/Testored to its preexisting condition.
Threshoid 4.11-8: For a project | General Plan Naise {N) Element Policies: N 1.2, M L34, N 2.2, No mitigation. - -
located within the vicipity ofa | 3.2, M 32
private airstrip or an alrpont Genaral Plan Land Use (LU} Element Policies: LU 6.15.3
::[:i uh:: ﬁi}aznbz:;rme;:;;d‘ 2 Munitipal Code: Chapter 10.26. Section 10:28.040, Section
withiits Tve plles of a pub}‘u: 20,20.080.C, Seciion 20.30.080,F {Jchn Wayne Airpoct]
girpart-or public use almpest,
would the Project expose
people residing or working in
the project area to excessive
nolse levels,
19
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Gty of Newpoit Beach General Flan Hausing fmplamentation Program
Mitigation Monltoring and Reporting Program

City of Newport Beach General Plan Housing implementation Progrem

Mitigation Monitoring and Reporting Program

‘Generat lan Policies, Locat Coastal Program Coastal Land ‘ Responsible Parsy far | Verificatioty
Use Plan {Local Coastal Programy) Policies, Mitigation Measures [} fConditions of fmpiemeritation tmplementation/
Impact Thresholds " Regulatory Reguirements’ Approval Thing Approval Date Inftials
4.12; Population and Housing
Threshoid 4.12-1: induce General Plan Lend Use {LU} Element Potides: LU 1.4, LU 32, LU Mo roitigation. - -
substantial population growsh in | 6.2.3
an area, sither directly {for Logal Coastat Program Policies: 2,1.1-1, 2.L.10-1, 22.1-1, 2.2.3-3,
example, by proposing new 221.3,222-1,271,2.72,27-5
hemes and businesses} or
indivactly (far example, through
extension of roads or other
infrastructure}
Threshaid 4.12-2: Dicplace Genera Plan Land Use (LU} Element Policles: LU 1.4, LU 3.2, 613 | Mo mitigation, - -
substartial nurbers of @XIstind | Local Coastal Pragram Policles: 2.4.3-3, 2.1.10-1,22.3-1, 22.1-Z,
housing, necessitating the 232.13,2.2.2-1, 2.7, 27,275
consuction of replacemsnt
housing elsewhere or displace
substantial numbers of people,
niecessitating the construction of
replacement hoysing elsewhere,
£.13: Public Services
Threeshold 4.13-1: Rasult in General Plan Land Use LU} Element Policies: LU 2.8, LU 3.2, Ney mitigation. - -
substantial adverse physical WWELL W12 UG5 W4l
impacts a’zﬁmd “"i:" ﬂm“v Generat Plan Safety {5} Element Poficies: 5 6.7
provision of new or physica L. .
alterad governmental facfitiss, Wunicipal Coder Chapter 3.12, Chapter 9.04
the construction af which could
cause significant environmanta!
impacts, in order T maintain
acceptable service ratios,
respanse times or other
parformance objectives for fire
protection.
Thresheld 4.13-2: Resultin Generat Plan Land Use (LU} Element Paliciest LU 2.8, LU 3.2, Mo mitigatian. - -
subszantial adverse physical L6112, L6z tWE25 WAl
impacts associated with the | General Plan Safety [5) Element Poficies: § 6.7
Gty of Newport Beach 20
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Gty of Newpor Besch General Flan Housing implementation Program
Mitigation Menitering and Reparting Frogram

City of Mewport Beach General Plan Boussing Impiementation Program

Mitigation Monitoring and Reporting Program

General PLin Policles, Local Coastsl Program Coastal Land | _ Resporisible Partyfor|  Verification
Use Plan {Local Coastal Program) Policies, Mftigation Measires [Migi/Conditions of implementation Implementation/
Tevpact Thrasholds Regulatory Reauirements Approval Hming Approval Date Initials

provision of new or physically
altered governsmeatal facilitias,
the construction of which cauld
cause significant envirpnmental
impacts, in erder o maintzin
acceptable service ratios,
response times or other

Municipsl Code: Chapter 3.12

the construction of which could
cause significant environmerial
impacts, n order to maintain
acceptable senvice ratios,
respande timeas or athar
performance objectives for
schoals,

parformance chjegsives for

police profection.

Threshofd 4,.13-3: Result in General Plan Land Use [LU} Element Policies: 10 2.8, LU 3.2, No mitigation. - -
substzntial adverse physical LWeLL 62, 625 W41

impacts as;odated wi;h ﬂmw Generat Plan Safety {S) Element Poiides: 5 5.7

provision of new or physica . ,

altered governmentat Eacifities, tMunicipal Cade: Chaprer 1948

Threshoid 4.23-4: Resuitin
substantiz! adverse physical
impacts assaciated with the
provision ¢f mew of physicaily
altered governmental facilities,
the construction of which could
rause significant envivonmental
Impacts, in ordar to maintain
aeceptable service ratis,
response times or other
performance abjectives for
fibraries.

General Plan Land Use (LU} Element Policias: 14U 2.8, 11 3.2,
el U612, LUGZSE, IU4L

Generaf Plan Safety {5} Element Policies: 56.7
Municipal Code: Chapter 3,12

No mitigation.

City of Newport Beach
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(Tty of Newport Beach General Plam Howsing Implemerntabion Program
Wiizigation Monftoring and Reparting Program

City of Newpart Beach General Plan Housing implementation Program
Mitigation Monitoring and Reporting Program

General Plan Policles, Locat Coastal Program Coastat and | Responsible Party for Verification
. Use Plan {Local r_:oastal Program} Policies, Mitigation Measures (VB Conditions of implementation Implementation/
Invpact Thresholds Regiatory Requirements Approval Tirdng Approval Date Injtiafs

4.34: Recreation
Threshold 4.14-1- Increzse the | General #lan Recreation {R) Element Polides: R 1.1, R 1.2, R 2.1, | No mizigation. - -
use of existing neighbothaod, |R2.2
community and regional parks | Genarat Plan Land Use (L) Element Policies: LU £,5.2, LU6.15.13,
cither rearestional facilities such 31554515
that substantial physical .
deterioration of the Faciity Locat Coastal Program Polides: 3.2.1-3,3.2.14,32.2-3
would ocour orbe accelersted | Municipal Code: Chapter 19.52
Threshold 4.14-2 General Plan Recreation {R) Element Policies: R1.L, R1.2,R21, [No mitigation. - -
nciude recreationa! faclities or |R2.2
faquire the Coastruction or General Plan Land Use {LU} Element Polides: LU 6.5.2, LU 6.15.13,
expansion of recreational 11 5.15.18
faciities which might have an .
advarse physical effect on the Local Coastal Program Policies: 3.2.1-3,3.21-4,2.2.2-3
erwironment. Mimicipal Code: Chaper 19.52
4,45: Transportation
Threshold 4.15-1: Conflict with & | Genera! Plan Circuletion {CE) Element Poficies: CE1.1.2, CELLE, |No mitigation. - -
program, plan, ardinance or CE2.12 CE2.2.5 CE233,CE5.26,CE5.2.7, CE52.11, CE5.4.1,
polioy addressing the drcudation |CE5.4.6, CE 7,14, CE7.15, CE7.L7, CES1), (F 818, CE&.L13,
system, including transi, CEL1.14, CE9,19, CE9.1.10, CES.1.12
roadwray, bicycka and pedestrian | General pian Land Use (LUJ Element Poficies: LU 6.15.18,
facilities. 1 6.35.18, LU 6.15.20

Local Coasial Program Pofides: 2.9.1-2, 2.2,1-3, 29.1-10, 2.5.2-4,

2.8.3-1,2.8.3-2,783-3 293-5, 2935, 2.9.3-7, 2.5.3-10, 293-11,

25.3-14

Municipal Code: Chapter 15.40, Chapter 20144

Newpaort Beach City Cotincil Palicy Manual Traffic Managerment

Paolicy {L-28}
Threshold 4.15-2: Conflict or be | Seneral Plan Circulation {CE} Element Pofides: CE 7.1.1, CE7.L.2 | MM TRANS-1: Vehicle Miles Traveled (VAIT]. Fricr to if foumd 1o be City of Newper: Beach
inconsistent with CEQA Municipal Code: Chapter 200.45 issance of a building permis, one or mara of the apphicablecna Community
Suidefines Section 150643, following t shall be impl ed to reduce VIMIT-| project-specific basis Devalopment
subdivisian (b}, relsted impacts associated with Future projects thatare | for future housing on

City of Newport Beach
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Gty of Newport Beach General Flan Housing implemantation Program

Mirigazion Monftaring and Reporting Program

City of Newport Beach Generai Plan Housing Implementation Program
Mitigation Monitering and Reporting Frogram

Impact Thrésholds

General Plan Policies, Local Coastal Programi Coastal Land
Use Plan [Local Coastal Program} Policies,
Regidatory Requirements

Mitigation Meastres {MA41/Conditions of
Approval

impiementation
Timing

Responsible Party for
implemesitation/
Approval

Vertiication

Date | Initlaks

not able to be sereened out of the VMT analysis process
surh thar the development's VMT is balow the low YIMT
thresholds recenmendad by the Office of Planning and
Research or adopted by the City of Newport Beach at the
tima of the development application:
= ModKy the project’s-built environment chzracteristics
to reduce VT genersted by a project.
¢ |mplement Trensportation Demand Menagement
strategies purstard te reduse VMT generaied by a
preject.
= Participate in a Fair Share Traffic impact Fee program
ar VMIT mitizatien banking program, if avaifable.
Examples of potentiaf measures to reduce VIMT include,
but are rot limited to, the follpwing:
= improve arincrease accass 10 {ransit.
= increase acoess to common goods and services, such
as grecarles, schacls, and daycare,
= Incorporate sffardable housing inta the projest,
*  Crient the project toward wansit, bicycle, and
pedestrian facifities.
= Improve padesirisn or bicyrle networks, or transit
service,
Provide traffic calming.
Provide bicycle parking.
Limit or eliminate parking supply.
Unbundle parking costs.
Implement o provide aCcess to a comMute neduction
program.
= Provide car-sharing, bke sharing. and ride-sharing
PrOgTams.
= Provide transi passes.

Newpaort Beach City Council Policy Manual: Traffic Management
Policy {£-25}

LR I ]

the identified howusing
sites in the Coastal
Zone,

Submitts? during the
developmernt review
procass; Prior to
issuance of the first
peEFmit.

Department and Public
Works Dapariment

Threshold 4,15-3: increase
hazards due to 2 geomatric
design feature {e.g shamp curves
or dangerous intersections) or

General Plan Circulation {CE) Element Pofides; CE2.25, CE2.2.7, |No mitigation,
CE2.28 CE54.1, CES.4.2, CESLIO

Municipal Code: Chapter 9.04

City of Newport Beach
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City of Newport Beach General Flan Housing Smpiementation Program
Mitigation Monltoring and Reporting Program

City of Newport Beach Genesa! Plan Housing implementation Program
Mitigation Monitoring and Reporting Program

California Native American tribe,
and that is: a) listed or efigiblia
For fisting in the Cafifornia
Register of Historical Resourees,
or in a hocal register of historical
resourges as defined in Pubiic
Resources Cade section
S020.1{k} of b} a resource
determined by the lead agency,
in its discration and supported
by substantial evidenes, to he
significant pursuant to criteria
set forth in subdivision fc} of
Fublic Resources Code saction
50Z4.1 in applying the eritetia
set forth in subdivision {c} of
Public Resousces Code section

activities, if Native american resources (i.e., Tribal
Culturat Resources) are encountered, 3 Cultural Resource
Monitoring and Discovery Plan {CRMEP) shali be created
and implemanted {o lay eut the proposed personnel,
methods, and avoidanca/recovery framework for tribaf
cultural resources monitoring and evafuation activities
within the project area. A consulting Native American
tribe shall be retained and compensated a5 a
consuttant/mamitor for the project site from the time of
distovery to the completion of ground disturbing
activities 1o monktor grading and excavation acthvities. If
archasologicat resources are encounterad, 3l
onstruction weark within 50 feet of the find shall cease,
and the archaeologist shall assess the find for Importance
aad whather preservation In place without impacts s
feasthic. Construction activities may continue in other
areas. If, in consultation with the City and affected Native

General Plan Policies, tocal Coastal Program Coastal Land i ) Responsible Party for Verification
Use Plan {Local Coastal Program) Policies, Mitigation Measures (MM}/Conditions of Implementation tmplemeantationf
Imgact Thresholds Regulatory Requirements Approval Thming Approval Date initials
incompatibie uses {8.g. farm
equipment)
Threshold 4.18-4: Resultin Generat Plan Circulation {CE] £lement Policiess CF 2.2.7 NG mitigation. - -
nadequate emergency access. | punicipal Code: Chapter 5.04
4,16 Tribal! Cuftural Resources
Threshold 4,18-1; Cause 2 General Plan Historical Resources {HR) Element Polfcies: BR 2.1, | S€ CUH-1: In eompliance with City Councll Policy K-5, ffound tabe Project Applicant
substantial sdverse change in HR 2.2, HR 2.3, HR 24 prior to the issuance of a grading permit by the City of apphicable ona
the significance ot a 1:.1hal ) Generat Plan Nataral Resources {NR} Element Palictess NR 18,1, Newpork B?ath; me_Ap!)éirant shﬁll retaina quah‘fied_ project-specific basis City of Newport Beach
cultural resource, defined in NR1Z3 NE18.4 archasclogist to periodically moniter ground-disturbing | fer future housing on Communsty
Puklic Resaurces Code section Y . activities onsite and provide documentation af such the identified housing | Dewelopment Director
21074 as either 2 siw, featurg, | Lol Coastal Program Policles: 4.5-1, .52, £.5-3, 4.5-4, 455 retention to the City of Newport Beach Community skoes.
place, culturat landscape thaz % | Munizipal Code: Chapter 21.20.105 Development Director. The archaeclogist shail train Determinaton made
geographically defined in terms a " i Ol . . profect construction workers an the bypes of during development
of the size and scope of the Newport ; h City Councii Policy Mafu.la-l. Paleorttological and archaeologicaf resources that could be found in site soils. | . "8 ane
Archaeoiogical Resource Protection Guidetines {K-3}. N e . TRvidw PIDOess;
landscape, sacred place, or The archaeatogiat shall periodically monitor project Submittal of report as
object with cultural value to a ground-clisturbing activities, During construction part of CEGA review.

City of Newport Beach
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City of Newpart Baach General Plan Hewsing Implememiation Program
Mitigation Monitoring and Reparting Program

City of Newport Beach Genera! Plan Howsing Implementation Program
Mitigation Monitoring and Reporting Program

Impack Thresholds

Genaral Plan Palicies, Local Goastal Program Coastal fand
Use Plan {Local Coastal Program) Folicles,
Regulatory Reduirements,

Mitigation Measuras {MM]/Conditions of
Approval

implementation
Timing

Responsible PartyTor
Implementation/
Approval

‘Verification

Date | Inftials

American tribe,

5024.1, the lead agency shall
consider the significance of the
resource to a California Native

Amarican ribe {as deamed necessary), the discovery Is
determined w0 not be impartant, work will be permitted
to continue in $he area. Any resource that is not Native
American in origin and that cannot be preserved in place
shall be curated at a public, nanprofit institution with a
research imerest in the meterials, such as the South
Cantrzl Coastad infermation Center at Califomia State
University, Fullerton.

S€ CUL-2: California Health and Safety Code Section
7050.5, CEOA Guidalines Section 15084.5, and Pubilic
Resources Code Section 3097.58 mandate the process to
be toliowed in the event of im accidemtat discovery of
any hieman remalns in a focation ather than a dedicated
cemetery. California Health and Safety Code Section
F050.5 requires that in the event that human rermains
are discovered within the project site, disturtiance of the
site shall be halted until the coroner has conducted an
Invastigation into the ciitumstanees, manner and cause
of death, and the recommendations conceming the
treatment and disposition of the human remains have
been made to the person responsible for the excavation,
orte his or her autherized representative, in the manner
provided in Saction S097.98 of the Public Reseurces
Lode. If the coroner determines thet the remains are not
subject to his or her authority and if the coroner
recognizes or has reason to believe the human remains
to be those of 2 Nutive American, he or she shal! contact,
by telephone within 24 hours, the Native American
Heritage Commission.

i§ found to be
applicablecha
project-speciiic basls
for future housing on
the identified housing
sites.

Campliance with
regwsatory
requirements during
ground disturbing
activities.

City of Newpori Beach
Community
Developmens Director

MM TCR-1: Unanticipated Discovery of Tribal Cufturad
and Archaeological Resourees: Ugon discovery of any
tribad, cultural, or aschaeslogical resaurces during
ground-disturbing activities for future development
facilitated by the Project, the applicant shall immediately

# found 1o be
appkcable ona
project-specific basis
for futizre housing an

City of Newpars Beach
Community
Lievelopment
Department

City of Newnort Beach
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impact Thresholds.

Generat Plan Policies, tocat Coastal Program Eoastal fand
Use Plan {Local Coastal Program) Policies,
Regulatory Requirements

Mitigation Measures (MM}/Conditions of
Approval

Tmplementation
Tirming

Responsible Party for
Implementation,
Poproval

Veriication

Date | Initals

cease such activities in the immediate vidinity, The find

will then be assessed by a qualified archenlogist retained
by the applicant and a tribat monitorfconsultant
appraved by the consulting tribe. The applicant shail
promptly notify the City Planning Diviston to the
discovery of resources. i the reseurces are Native
Ametican in origin, the consulting fribe shall coardingte
with the [andowner regarding treztment and curation of
fhese resources. Typicaly, the tribe will requast
preservatian in place or recavery for educationai
purposes. At the direction af the qualified archaeologist
and mibal moniior! corsulant, and ip coordination with
the Planning Division, work may conginue on other parts
uf the affected site while evaluation and, i necessary,
additional protective measures are corripleted at the
affected portian of the site pursuant 1o State CEQA
Guidelines Section I5084.5(7). I a rexource ts determined
by the qualtiied archaeologlsy to constitute a “historical
resource” or “Unigue archaeclogical resource,” Hme and
funding to afiow for sufficient fmplementation of
avpidance meascres must be made svailable. The
traatmant plan 23Tablished for the resources shall be in
accordance with Smte CECA Guidelines Section
15064.5¢f) far historical resources,

Preservation in place {i.e., avoidance) is the preferred
manner of treatment upon identification of unique
archealogical resources (PRC §21083.2{b}}, i
preservation in place is not feasthle, treztment may
includs implementation of avchaeclogical data recovery
eacavations to rermove the resource along with
subssequent laboratory processing and analysis, All triva
cultural resources shall be returned to the consuking
wihe. Any historic archaeclogical materizi that is ot
Native American in arigin $hafl ke cureted at a public,
nan- profit instiution with a research interest in the

the identifled housing
Sites.

Buring ground-
disturbing and
excavation activitles.

City of Newport Beach

28
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City of Newport Beach Genera Plan Housing Implementation Program
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4,171 Utilities

conceal matesial remains {a.g., worked stone, fired clay
vessels, faunal bone, hearths, storage pits, or burials} are
discovered during any projectrelated earth-tisturbing
activities (induding profacts that would net encowter
unditurbed sofls}, alt earth-disturbing activity within 100
feet of the find shall be haited and the Comamunity
Development Department shall be notified. The project-
level applicant shall retain an archaeologist who meets
the 1.3, Secretary of the interlor's Professional
Cusiffications Standards for Archaeology o amsess the
significance of the find. Impacts to any significarm
resources shall be mitigated to a less than sgnificant
teve! through data recovery or ather methods
determined adequate by the archaeologist and that are
carsistent with the 1.5, Searetary of the intecior's
Standards for Archaeological Documentation. Aoy
identifiad cuthural resourcas shali be recorded on the
appropriste DPR 523 form and filed with the appropriate
mformaticn Canter,

the identified housitg
sites.

Dwlng ground-
disturbing and
excavation acthvities,

‘General Plan Policies; Local Coastal Program Coasta! Land ) : Responsibie Party for Verification
: Use Plan {Local Coastal Program) Policies, Nitigation Measures [RMM}/Gonditions of Implementation tmplementation/
Impact Thresholds k Regulatosy Requirements Approval Timing Approval pate | Inidals
materials. Acceptance and curation of the historic
archaplogical mazertals wifl be at the discretion of the
mstitution. ¥ sio instivtion accepts The archeeological
rasterial, they shall Ge offered to the consulting tribe or
the responsible public or private institution with suitable
repasitary for educationat purposes.
M TER-2: if evidence of an archaeologica! site or other | if found to he City of Newport Beach
suspected histarical resource as defined by CEQA. applicableona Comminity
Guidelines Section 15084.5, including darkened soil project-specific basis Development
representing past homan activity (“midden”], that could | for future housing o0 Department

Thareshoid 8.17-1: Require or General Plan Natural Resources {NR} Element Policies: NR 1.2 Mo mitigation. - -
result in the relocation or Municipal Code: Chapter 21,20.105

construction of agw or
City of Newport Beach 27
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City of Newport Beach General Plan Housing Implementatian Prograim
Mitization Monttoring and Reporting Program

Municipal Code: Chapter 19.28.080, Chapter 21.35

14,17 with respect to water-efficiant landscaping.

General Plan Policies, Locat C_ﬂa;ﬁl Progra Coastal tand - Responsible Party for Verification -
Usé Plan {Local Coastal Program} Polides, Mitigation Measures (MId}/Conditions of implementation Implementation/ i
Impact Thresholds Regiiatory Requirements Approval . Timing Approval Date Initiats
expanded water facilities, the
cansteuction of which oould
cause significant environmental
effects.
Threshold 4.17-2: Have General Plan Natural Resources {NR} Element Policies: NR 1.1, NR | There ave no feasibie mitigation measures to reduce this - -
sufficient water suppiles 1z impact o a less than signiflcant tevel,
avallable toserve the profect | gone ot otan [and Use (LU} Element Policies: LU 2.8, LU 3.2
and reascnably foreseeable
future developmant during Municipat Code: Chapter 14.15, Chapter 34.17
normai, dry and muitiple dry
vaars
Threshold 4.17-3: Reguire or General Plan Natural Resources R} Element Poficles: NR 1.1, NR | No mitigation. - -
rasdt in the relocation or 1.2, U238 NRAL NR3IL NRIIS
construction of new or General Plan Land Usa (LU} Elemient Policiess LU 2.8, LU 32,11
expanded wastewater 6.4.10
treztment facBities, the o
canstruction of which could Menicipal Code: Chapter 14,36
calse significant environmental
effects.
Threshold 2.37-4: Resuitin a General Plan Natural Resources {NR} Element Pofidies: NR 3,13, | No mitigation. - -
determination by the NR3.15
wastewale: treatment provIder | generat plan Land Use LU} Element Policies: LU 23
which serves or may serve the
profect that it has adequata Munlcipal Code: Chapter 14.36
capacity 1o serve the project’s
projected demand in addition to
the providet's existing
cormyTiiments
Threshald 4.0.7-5: Require ar General Man Natura! Resources {NR} Element Poficies: NR 1.1, NR | SC UTIE-: The project shafl be required 1o comply with | Submittad during the | Gity of Newport Beach
result in the relocation or 12, MR 3.4, NR 311 NR3.1S the Gity of Newport Beach Municipal Code Chapter 14,16 | development review Community
construckion of new or Genersl $lan Land Use (LU} Element Policies: LU 2.8, LU 3.2, 1U reiated {0 water conservation and supply level process; Prioy to Development
expanded storm water drainage 64,10 . ' regulations in effect during the construction and is=wance of the first Deparyment
facilities, the construction of operation of the prefect, and Maunicips! Code Chapter permit and first

City of Newpart Beach

28
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‘Generat Plan Poikiés; bocal Coastal Prograrn Coastal Land ] ) Responsible Party for Verification
Use Plan {kocal Coastal Program;} Policies, Mitigation Measures {MM)}fConditions of Implementation implementation/
 Impact Threshotds Reguiatory Redquirements Bpproval Timing Approval Date Initials

which could cause significant Certificate of

envirenmentat effects Qecupancy.
SC UTIL-21 The project shall be required to comply with | Submittal during the City of Newport Beach
Saetich 18.28.080 {Storm Orains} of the Gay's Municipal | development review Cormmunity
Code which requires developers t6 design and construct | proress; Prior to Development
a¥l deainage facilitles necessary for the removad of surface | lssuance of the firs Department
water from the site {e.g., open/tlosed channels, Gich permit angd first
basins, manhokes, junaction structures), amd to protect Certificate of
oif-site properties from a project’s water runofi. The Occupancy. Eviderce
stotm drain system must be designed fn sccordance with | of payment of fees.
the standards of the Orangé County Flood Division. A
drainage fee is also charged to fund improvements to the
City's drainage facilities.
S UTIE-3: The Applicent shell prepare and obtain Suhmittai during the City of Newpott Beach
approval of a Construction and Demolition Waste development review Community
Management Plen [COWIWID} for the project. The CWMP | pracess; Prior to Development
shall list the types and weights or volumas of solid waste | issuance of the first Departmeng
raterfals expected to be generated from construction. | permit and first
The COWMP shall indude options to divert from fandfill | Certificate of
disposal, nonkazardous matarials for reuse or recycing | Oocupandy. Evidence
ty & minimum of 55 percent of total weight or volume. | of payment of fees.

Threshold 4.17-5: Requim ar
restdt in the relecation or
construction of new of
expanded electric power,
natuml ges, o
telecommunication Tacilities, the
construction of which could
cause significant environmental
effects,

General Plan Land Use (LU Element Policies: LU 1.8, LU 3.2,
U 6.4.10

Municipal Code: Chapter 20.49, Chapter 21.49

Mo mitigation.

City of Newpirt Beach

Threshotd 4.17-7: Generate General Plan Lond Use (LU} Element Policles: LU 2.8 Ao mitgaton. - -
sofid waste In excess of 3% | prunicios Coder Chapter 12.63.030, Chapter 20,30.120
and jocal standards, or in excess
of the capacity of focal
Fad
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Generat Plan Policies, Local Coastal Program Coastal kand: Responsible Partyfor|  Verification
Use Plan {Local Coastal Program) Policies, Mitigation feasures {MM}/Conditions of fmplementation Implementation/
lmpack Thresholds Regutatory Requirements Approval ‘Firning Approval Date Initials
infrastriecture, or atherwise
smipaic the atainment of solld
waste reduction goals.
Threshold 4.27-8: Comply with | Senerat Pian Land Usa (LU} Element Policles: LU 2.8 No mitigation. - -
federal, State, and lbocat - .
management and reducicn Municlpal Code: Chapter 12.63.030, Chapter 20.30.120
statutes and regulations refated
o seild waste.
4,18: Witdfire
Threshold 4.18-1: if iocated in | General Plan Safety {5) Hlement Policies: 57.6 MM W-1: Prior io kssuance of a grading permit for sikes | Hfound to be City of Newport Baach
of hear Skate Responsibiitty Local Coastal Pragram Folicies: 2.8.3-2, 2.8.1+3, TRB-3, 2.8.84, within or adjscent ta a Viery High Fire Hazard Safety Zone | applicable ona Community
Areazs (SRAs) or lands classified 1886 fYHFHSZ), the project applicant shall prepare 3 Fire project-specific basls Development
as Very High Fire Hazard Protection Plan {FPP). Priar to preparation of an FPP, the | for future housing on Department and Fire
Sevesity Zones (VHFHSZ), woulc | Mumicipal Code: Chapter 2.20.050, Chapter 5.04, Chapter 35.04. | projact appticant hail eoerdinate with Cicy of Newport | the identified housing Departitent
the Project substantially impair Beach Fire Dapartment to ensure that modeling of the sites.
an adopted emergency response EPP and design of the Project is 2ppropriate to meet the Subemittal during the
plan or emergency evacuation requirements and stendards of the City. The FPP shall be davelopment review
plan. subject to the review and approvai from the Fire process; prior to
Department. The FPP shakl assess the Project’s issuance of first permit
compliance with current regulatory codes and ensure and Certificate of
that ¥npacts sésuiting from wildland fire hazards have Dccugancy.
been adequately mitigated, The EPP shali also specifically
identify the need jor fire protection systems, wates
avaHability for structural Rrefighting, construction
regquiremants, fire department access, Jocations and
spacing of fire hydrants, fire-smart landsczping, and
appropriate defensible space around structures {Fuel
Medification Zongs).
Threshold 4.18-2 Generat Plan Safety {S] Element Polidies: $ 62,563, 584,56.5 | MMW-1 if found to e City of Newport Beach
i tocated in or near State Local Coastal Program Policies: 2.8.1-1, 2 8,1-2, 2.8.5-3, 2883, applicablz on 2 Cornrmunity
Responsibility Areas {SRAs] or 2.8.84, 2856 project-specific basis Development
lands dassified as Very High Fire . for future housing on Department and fire
Hazard Severity Zones (VhFHSz}, | Municipal Code: Chapter 2.20.050, Chapter .04, Chapter 15.04, Department
City of Newport Beach 30
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" lmpact Theesholds

Generat Plan Policies, Local Coastal Program Coastat Land
Use Plan {Local Coastal Programy} Policies,
Reguiatory Requirements

Mitigation Moastres MM} fConditions of
Approval

implementation
Timing

Responsible Party for '

implementation/
Approval

Verification

Date Initials -

would the Project, due to sfope,
prevaifing whads, and other
factors, exacerbate wildfire risks,
and theraby expose project
oecupants to polutant
cencentrations from a wildfire ar
the uncontrolled spread of a
witdfire.

the identifiad housing
sites.

Subrittal during the
deveiopment review
process; prior o
ssuance of first parmit
and Certificate of
QCCUPaRCY.

Threshold 4.18-3

i located in or near State
Responsibiity Areas (SRAs] ar
tands classifred as Very High Fire
fiazard Severity Zones {VHFHSZ),
would the Project require the
instaliation oy mantenance of
associated infrastructure {such
as roads, fue! breaks, emergency
water saurces, power lines or
other urifities) that may
exacerbate fire risk or that may
resuit in temparary aF ongoing
impacts to the environment.

Generat Plan Safaty {S) Flement Policies: § 62,563
Local Coastal Program Polides: 2. 2.8.1-3, 2.8.3-1, 2.88-2

B nifGgation.

Threshold 4.18-2

i located in or near State
Responsifiity Areas [SRAs] or
lands classified a5 Very Righ Fire
Hazard Severity Zanes {VHFHSZ),
would the Project expose pecple
ot structures, to significant risks,
including downsiope or
downstream flooding of
tandsiides, as 2 resuiz of runoff,
post-fire siope instability, of
drainage changes.

General Plan Safety [5] Element Policjes: 5 6.2

General Plan Land Use {LU} Element Polisies: LU 5.6.4

Local Coastat Program Policles; 2.8.8-3, 2.8.3-%

Municipal Code: Chapter 2.20,050, Chapter 5.04, Chapter 15.04

Ner mitsgation.

City of Newpert Beach

21
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City of Newport Beach General Plan Howing Implementation Program
Mitigation Monftoring and Reporting Program
Gerieral Plan Policies, Locat Coastal Piogram Coastat tand | ' Resgorisible Dartyfor|  Verfication
: _ Use Plan {Local Coastal Program} Policles, ‘Mitigation Measures M|/ Conditions of Implementation Implementation/
impact Thresholds " Regulatory Regquirements . Approval Timing Approval Date | Initals
Notes:
* Aggion 5G is referenced from the Ciry of NewporT Beach Housing Element.
Agenyms:
The foftowing aevenyrss. denote what element from the City of Newport Beach General #fan policies ane refarencad from.
1Lk = tand Use Elememn
HR = Historieal Resources
{E = Cirrulation Element
R = Recreation Sement
NR = Natural Resource Elament
4 = Safety Element
N =Naise Element
32

City of Newport Beach
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Attachment B

Resolution No. 2024-51 Amending the General Plan Land Use Element
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RESOLUTION NO. 2024- 51

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF NEWPORT BEACH, CALIFORNIA, AMENDING THE
GENERAL PLAN LAND USE ELEMENT TO IMPLEMENT
THE GENERAL PLAN HOUSING ELEMENT
IMPLEMENTATION PROGRAM (PA2022-0245)

WHEREAS, Section 200 of the City of Newport Beach (“City”) Charter vests the
City Council with the authority to make and enforce all laws, rules, and regulations with
respect to municipal affairs subject only to the restrictions and limitations contained in the
Charter and the State Constitution, and the power to exercise, or act pursuant to any and
all rights, powers, and privileges, or procedures granted or prescribed by any law of the
State of California;

WHEREAS, California Government Code Section 65580 ef seq. (“State Housing
Element Law”) requires each city and county adopt a housing element that identifies and
analyzes existing and projected housing needs within their jurisdiction and prepare goals,
policies, and programs, and quantified objectives to further the development, improvement,
and preservation of housing;

WHEREAS, the City’s General Plan Land Use Element is a mandatory element
that governs the ultimate pattern of development and requires updating as necessary for
consistency with other General Plan elements;

WHEREAS, every eight years, State Housing Element Law requires the City to
update its General Plan Housing Element to identify and analyze existing and projected
housing needs for the City along with a housing plan that provides adequate land use
capacity to meet those needs;

WHEREAS, the City was assigned a Regional Housing Needs Assessment
("RHNA”) allocation of 4,845 new units as its projected housing need for the planning period
covering 2021-2029 and, as a result, the City worked diligently to prepare its 61 Cycle
Housing Element in compliance with state law;

WHEREAS, preparation of the 6" Cycle Housing Element involved extensive public
participation with community groups at numerous workshops, as well as meetings with the
Planning Commission and City Council, and was assisted by an ad-hoc committee called
the Housing Element Update Advisory Committee (*“HEUAC”) formed and appointed by the
City Council;
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Resolution No. 2024-
Page 2 of 6

WHEREAS, after several meetings with the State Department of Housing and
Community Development (“HCD”) and numerous drafts, the City Council adopted the final
6" Cycle Housing Element on September 13, 2022;

WHEREAS, HCD certified the City’s 6" Cycle Housing Element on October 5,
2022, as statutorily compliant with state law;

WHEREAS, Section 4 (Housing Plan) of the 6% Cycle Housing Element presents a
framework and strategy for meeting the needs of existing and future resident populations in
Newport Beach based on the RHNA allocation of 4,845 new housing units, the “fair share”
of regional housing need and demand, by planning for units within the following site
groupings or “focus areas” that are best suited for residential growth: Airport Area Environs,
West Newport Mesa, Newport Center, Dover/Westcliff, and Coyote Canyon;

WHEREAS, the 6" Cycle Housing Element opportunity sites are to be rezoned per
Housing Element Policy Actions 1A through 1F to accommodate the City's RHNA obligation,
including a buffer necessary to address future “no net loss” of available sites and to preclude
the need to identify replacement sites during implementation;

WHEREAS, the rezoning includes the establishment of overlay zoning districts and
accompanying development standards, as well as corresponding amendments to the
General Plan Land Use Element and the Local Coastal Program;

WHEREAS, to comply with state law, the City has been working diligently to
implement the 6" Cycle Housing Element no later than February 2025 (“6t" Cycle Housing
Element Implementation”), which requires the following amendments and actions:

e General Plan Amendment (“GPA”) - To revise the necessary goals and/or
policies within the City’s Land Use Element to support housing production in
the focus areas identified by the 6" Cycle Housing Element;

e Amendment to Title 20 (Planning and Zoning) (“ZCA”) - To implement the
Land Use Element's policy changes by allowing housing development as an
opportunity and establishing appropriate objective design and development
standards for multi-unit residential and mixed-use development projects;
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Resolution No. 2024-
Page 3 of 6

e Local Coastal Program Amendment (“LCPA”) - To revise and create new
policies within the City’'s Coastal Land Use Plan and update Title 21 (Local
Coastal Program Implementation Plan) of the Newport Beach Municipal Code
(“NBMC") to support housing production in the focus areas identified by the
6" Cycle Housing Element that are within the Coastal Zone; and

¢ Program Environmental Impact Report (“PEIR") (SCH No. 2023060699) - To
analyze potential environmental impacts under the California Environmental
Quality Act (“CEQA”) related to the 6" Cycle Housing Element
Implementation, a Draft Housing Element Implementation Program
Amendments Program Environmental Impact Report (“Draft PEIR’), to
address reasonably foreseeable environmental impacts resulting from the 6™
Cycle Housing Element Implementation;

WHEREAS, the 6" Cycle Housing Element Implementation must take effect by
February 2025 to avoid significant penalties and loss of local control dictated by state law,
which may include, but are not limited to:

¢ Increased exposure to public and private litigation;

e Loss of permitting authority;

e Financial penalties including monthly fines of up to $600,000;

e Loss of eligibility for state and regional funding sources;

e Court receivership;

¢ Allowing housing developers to bypass the City's zoning requirements; and

¢ Increased exposure to monitoring by the newly formed Housing Accountability
Unit of HCD;

WHEREAS, City staff worked closely with the community through the City
Council-appointed General Plan Advisory Committee (“GPAC") and General Plan Update
Steering Committee ("GPUSC”) from March 2023 to August 2023 to draft Land Use
Element goals and policies that support 6" Cycle Housing Element Implementation;

WHEREAS, the draft GPA that was supported by the GPAC and the GPUSC was
posted online on August 30, 2023, with additional public comments and participation at
the Planning Commission Study Session on September 21, 2023, and City Council Study
Session on February 13, 2024;

WHEREAS, the draft GPA was revised and reposted online on January 16, 2024,
and March 28, 2024, based on the public’s input;
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Resolution No. 2024-
Page 4 of 6

WHEREAS, a public hearing was held by the Planning Commission on April 18,
2024, in the Council Chambers at 100 Civic Center Drive, Newport Beach, California to
consider the actions and amendments required for the 6" Cycle Housing Element
Implementation. A notice of time, place, and purpose of the hearing was given in
accordance with Government Code Section 54950 et seq. ("“Ralph M. Brown Act’),
Chapter 20.62 (Public Hearings) and Chapter 21.62 (Public Hearings) of the NBMC.
Evidence, both written and oral, was presented to, and considered by the Planning
Commission at this hearing;

WHEREAS, at the conclusion of the public hearing, the Planning Commission
adopted Resolution No. PC2024-006 by a unanimous vote (5 ayes, 2 recusals)
recommending the City Council certify the Housing Element Implementation Program
Amendments Draft PEIR and approve the 6™ Cycle Housing Element Implementation;

WHEREAS, California Public Utilities Code (“CPUC") Section 21676(b) requires
the City to refer the 6 Cycle Housing Element Implementation to the Orange County
Airport Land Use Commission ("ALUC”) to review for consistency with the 2008 John
Wayne Airport Environs Land Use Plan (“AELUP”);

WHEREAS, on May 16, 2024, the ALUC determined the 6% Cycle Housing
Element Implementation is inconsistent with the AELUP;

WHEREAS, pursuantto Sections 21670 and 21676 of the CPUC, the City Council
held a duly noticed public hearing on May 28, 2024, and adopted Resolution No. 2024-
32 (7 ayes, 0 nays), to notify the ALUC and State Department of Transportation
Aeronautics Program of the City’s intent to override ALUC’s inconsistency finding and on
May 29, 2024, the City issued the Notice of Intent to Override ALUC’s determination and
received two comments in response; and
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Resolution No. 2024-
Page 5 of 6

WHEREAS, a public hearing was held on July 23, 2024, by the City Council in the
Council Chambers located at 100 Civic Center Drive, Newport Beach, California to
consider the 6" Cycle Housing Element Implementation, including consideration of
certifying the PEIR, adoption of CEQA Findings, Mitigation Monitoring and Reporting
Program and a Statement of Overriding Considerations. A notice of time, place, and
purpose of the hearing was given in accordance with CPUC Section 21676(b), the Ralph
M. Brown Act, Chapter 20.62 (Public Hearings), Chapter 20.66 (Amendments), and
Chapter 21.62 (Public Hearings) of the NBMC, and City Council Policy K-1 (General Plan
and Local Coastal Program) and City Council Policy K-3 (Implementation procedures for
the California Environmental Quality Act). Evidence both written and oral, was presented
to, and considered by, the City Council at this hearing.

NOW, THEREFORE, the City Council of the City of Newport Beach resolves as
follows:

Section 1: The City Council does hereby make the findings attached hereto as
Exhibit “A,” and incorporated herein by reference, and approves the GPA, which is also
attached hereto as Exhibit “B,” and incorporated herein by reference.

Section 2: The Housing Element Implementation Program Amendments Final
PEIR (SCH No. 2023060699) was prepared for the 6% Cycle Housing Element
Implementation (also referred to as the “Project”) in compliance with the California
Environmental Quality Act (‘CEQA”) as set forth in the Public Resources Code Section
21000 et seq., Title 14, Division 6, Chapter 3 of the California Code of Regulations
("CEQA Guidelines"), and City Council Policy K-3 (Implementation Procedures for the
California Environmental Quality Act). On July 23, 2024, the City Council adopted
Resolution No. 2024-___| to certify the PEIR as complete and adequate, inclusive of all
required findings, a statement of overriding considerations, and a mitigation monitoring
reporting program. The City Council hereby finds that the action to adopt this Resolution
approving the GPA was considered within the PEIR. Resolution No. 2024-____ is hereby
incorporated by reference.

Section 3: The recitals provided in this resolution are true and correct and are
incorporated into the operative part of this resolution.

23-134



23-135



Exhibit “A”
Findings for Approval

General Finding:

An amendment to the City’s General Plan Land Use Element is a legislative act. Neither
Title 20 (Planning and Zoning) of the NBMC nor California Government Code Section
65000 et seq., set forth any required findings for approval of such amendments.
Notwithstanding the foregoing, the following amendments to the General Plan Land Use
Element will create internal consistency with the certified 6" Cycle Housing Element:

Facts in Support of Finding:

1.

According to General Plan Implementation Program 1.2, revisions and updates of
the General Plan must be made in accordance with the Vision Statement. While it
is being reviewed as part of the comprehensive General Plan update, as presently
written, it is the City’s intention to be a residential community, balanced with
supporting nonresidential uses, job opportunities, and visitor and recreational
services and amenities. Furthermore, the Vision Statement cails for “a range of
housing opportunities that allows people to live and work in the City.”

Implementation Program 1.2 further states that amendments to accommodate the
City’s “fair share” of regional housing demand will be considered in context of these
visions and the goals stipulated by the General Plan. Adoption of the proposed
Amendment will support the 6th Cycle Housing Element adopted in the context of
the visions and goals stipulated by the General Plan.

The proposed GPA, attached to this resolution and incorporated herein, is in full
compliance with the Section 4 of the 6" Cycle Housing Element as presented
below:

6th

Implementation Measures

Cycle Housing Element | Amendments in Support of Housing
Element’s Implementation Measures

Housing Goal #1. Provision of adequate | Revised Policies LU 1.1 through LU 1.5

sites

unit growth needs within the following | residents, business and visitors through the

identified housing opportunity sites: recognition that Newport Beach is primarily a

residential community. The polices underscore

¢ Airport Area Environs the need to preserve and enhance residential

¢ West Newport Mesa neighborhoods. The identified sites direct new

¢ Newport Center housing opportunities outside of established

e Dover/Westcliff residential neighborhoods. The amended

 Banning Ranch Policies ensure the continued recognition that

 Coyote Canyon Newport Beach is primarily a residential
community.

to accommodate projected housing | emphasize the goal of balancing the needs of
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6t Cycle Housing Element

Implementation Measures

Amendments in Support of Housing

Element’s Implementation Measures

Housing Goal #2. Quality residential
development and preservation,
conservation and appropriate

redevelopment of housing stock.

Housing Goal #3. A variety of housing
types, designs, and opportunities for all
social and economic segments.

Housing Goal #4. Housing opportunities
for as many renter- and owner-occupied
households as possible in response to the
market demand and RHNA obligations for
housing in the City.

Revised Policies LU 2.2 and LU 2.5 call for
supporting the development of uses that allow
the City to be a complete community and indicate
that harbor and waterfront Uses contribute to the
charm and character of the City and provide
needed support for residents.

Revised Policy 3.3 (Transition of Land Uses)
calls for supporting residential opportunities in
West Newport Mesa; residential infill
development along Balboa Boulevard corridor
and facilitating workforce housing in proximity to
jobs, ftransportation and services in West
Newport Mesa and the Airport Area; and
providing for housing opportunities that
complement nonresidential uses in the Coyote
Canyon Landfill site.

Revised Goal LU 4 Manage growth and change
to:

e Support the
neighborhoods.

e Support residential opportunities that
accommodate the City’s share of the
Regional Housing Needs Assessment.

e Promote new uses that are
complimentary to already existing
neighborhoods and uses.

e Achieve distinct and economically vital
business and employment districts.

o Correlate with supporting infrastructure
and public services.

o Sustain Newport Beach’s natural setting.

livability of existing

The above goal supports Housing Goa! #1 as it
accommodates City’s share of RHNA.

Revised Policy LU4.1 (Land Use Diagram)
clarifies that density limits exclude increases
allowed through the application of density bonus
laws as stipulated also by State law.

New Policies 4.4 (Rezoning to Accommodate
Housing Opportunities); 4.5 (Residential Uses
and Residential Densities); 4.6 (Continuation of
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6! Cycle Housing
Implementation Measures

Element

Amendments in Support of Housing
Element’s Implementation Measures

Existing Development); and 4.7 (Redevelopment
and Transfer of Development Rights) all support
6" Cycle Housing Element Implementation
Measures. These policies stipulate that
residential opportunities are to be established as
overlay zones which allow for existing uses to
continue. Opportunities for by-right development,
when at least 20 percent or more of units are
affordable to lower-income households, ensures
housing opportunities for all social and economic
segments and ensures streamlined project
review.

Revised Policy LU 5.1.3 (Neighborhood
Identification) calls for the establishment of
objective design and development standards
which ensures Implementation Goals 1 and 2
which stipulate quality design and variety of
housing designs.

Revised Policy LU 6.2.4 (Accessory Dwelling
Units (ADU)) supports and promotes the
development of accessory dwelling units and
junior accessory dwellings. This policy fulfills
Implementation Goal #1 that calls for the City to
aggressively support and accommodate the
construction of at least 240 ADUs.

Revised Policies LU 6.4.2 (Residential); LU 6.6.2
(Residential Types (West Newport Mesa); LU
6.15.4 (Priority Uses (Airport Area — Mixed-Use
Districts [Subarea C, “MU-H2” designation]); LU
6.15.28 (Priority Uses (Airport Area -
Commercial Nodes ]"CG” designation Sub-Area
C-part]) and LU 6.15.29 (Priority Uses (Airport
Area - Commercial Office District [‘CO-G”
designation Sub-Area C—part]) support housing
development or redevelopment within the
opportunity sites identified in the Housing
Element.
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Charter Section 423 Analysis Finding:

Unless precluded by state or federal law, Section 423 of the Charter of the City of Newport
Beach (“Charter Section 423”) requires voter approval for any major amendment to the
City’s General Plan. A “major amendment” is one that significantly increases allowed
intensity by 40,000 square feet of nonresidential floor area, increases traffic by more than
100 peak hour vehicle trips (AM/PM), or increases residential dwelling units by 100 units.
These thresholds apply to the total of increases resulting from the amendment itself, plus
80% of the increases resulting from other amendments affecting the same neighborhood
(defined as a “statistical area” as shown in the General Plan Land Use Element) and
adopted within the preceding 10 years.

Council Policy A-18 (Guidelines for Implementing Charter Section 423) requires that
proposed amendments to the General Plan be reviewed to determine if a vote of the
Newport Beach electorate would be required. This policy includes a provision that all
General Plan amendments be tracked as “Prior Amendments” for 10 years to determine
if minor amendments in a single Statistical Area cumulatively exceed the thresholds
indicated above.

Facts in Support of Finding:

1. If it is determined a Section 423 vote is required, the proposed amendment will not
take effect unless approved by a majority of the electorate voting on it.

2. Should the City not implement the 6" Cycle Housing Element by February 2025,
the City may be considered non-compliant with State Housing Laws and
developers of affordable housing projects will be entitled to have their residential
projects approved as a “builder's remedy” in accordance with Senate Bill 35
effectively ignoring height limits, density limits and other regulations designed to
ensure development is consistent with the City’s Vision Statement of the General
Plan.

Tribal Consultation (SB18) Finding:

Pursuant to California Government Code Section 65352.3 (“SB18”), a local government
is required to contact the appropriate tribes identified by the Native American Heritage
Commission (“NAHC") each time it considers a proposal to adopt or amend the General
Plan. If requested by any tribe, the local government must consult for the purpose of
preserving or mitigating impacts to cultural resources.
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Facts in Support of Finding:

Pursuant to SB18, the City requested a Sacred Lands File ("SLF”) search on the Project
locations from the NAHC on March 5, 2023. On March 22, 2023, the NAHC responded
that the findings of the search were positive and identified 19 Native American tribal
representatives to contact for further information on potential tribal resources. To comply
with both the requirements of SB18 and Assembly Bill 52, the City mailed and emailed
notices regarding the proposed project to all of the listed tribes. The City received a
response from only one representative of the Gabrielefio Band of Mission Indians — Kizh
Nation expressing no concerns on the project given its programmatic nature, but also
expressing a desire to be consulted on future individual projects.

Fiscal Impact Analysis Finding:

Pursuant to General Plan Implementation Program 12.1, a fiscal impact analysis is
required to be prepared for the Project. This analysis must use the City’s fiscal impact
model and should calculate public service impacts for specific land uses that support the
residential population, the employment base, the visitor population in Newport Beach,
public revenues that each type of land use typically generates for the City, including
property taxes, sales taxes and other taxes, as well as a variety of user charges and fees.
The fiscal impact model is designed to calculate the average cost of public services
required by new development, on the assumption that new development affects the City
services in approximately the same way that existing development does.

Facts in Support of Finding:

A fiscal impact analysis was prepared for the Housing Element Implementation Program
Amendments by Keyser Marston Associates (“KMA”) dated July 9, 2024 (“Fiscal Impact
Analysis™). As there are no specific projects proposed and the dwelling unit capacity
added through implementation does not contemplate any replacement of existing uses,
KMA'’s evaluation is highly conservative and theoretical. In summary, KMA found the
following:

e Rents, sales prices and assessed values in the City are all very high,
benefiting General Fund revenues.

o Total buildout of all the potential residential would have a net negative
impact on the City's General Fund; however, this may be mitigated if
projects continue to be developed at higher price points.

¢ The replacement of land uses that generate minimal public revenues can
offset the negative impact of the residential. For example, the recently
approved 1400 Bristol Street project demonstrates that office development
can have a net negative impact on the General Fund and higher
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rents/values can significantly reduce the residential impact to the General
Fund.

Cities will often adopt a development fee program, negotiate development
agreements, and pursue other methods to mitigate the fiscal impact of
residential development. KMA understands the City is currently preparing a
development fee program, which could potentially offset some of the
projected impacts.
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EXHIBIT “B”
General Plan Land Use Amendment

General Plan Land Use Element Policy LU 1.1 is amended as follows:

LU 1.1 Unique Environment

Maintain and enhance the different villages, neighborhoods, business districts, and harbor that define
Newport Beach through neighborhood preservation. Locate and design development in a way that to
reflects Newport Beach’s topography and, architectural diversity while emphasizing the City’s coastal
orientation, including public views. (Imp 1.1)

General Plan Land Use Element Policy LU 1.2 is amended as follows:

LU 1.2 Citywide Identity

Recognize and support the qualities that uniquely define Newport Beach’s neighborhoods and districts
that promote a Citywide identity unique to the Southern California region. (Imp 1.1)

General Plan Land Use Element Policy LU 1.2 is amended as follows:

LU 1.5 Economic Health

Support the local economy through the identification and development of housing opportunities, as
well as adequate commercial, office, medical, industrial, and marine-oriented uses that provide

employment and local revenue opportunities to support high-quality community services for residents,
businesses, and visitors. (Imp 1.1, 24.1)

General Plan Land Use Element Policy LU 2.2 is amended as follows:

LU 2.2 Sustainable and Complete Community

Emphasize and support the development of uses that enable Newport Beach to be a complete
community that maintains the ability to provide locally accessible opportunities for retail, goods and
services, and employment. (Imp 1.1, 24.1)

General Plan Land Use Element Policy LU 2.5 is amended as follows:

LU 2.5 Harbor and Waterfront Uses

Preserve the uses of the Harbor and the waterfront that contribute to the charm and character of
Newport Beach and provide needed support for residents, boaters, and visitors, with appropriate

regulations necessary to protect the interests of all users as well as adjoining residents. (Imp 1.1, 2.5,
5.1,21.4, 24.1)
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General Plan Land Use Element Policy LU 3.3 is amended as follows:
LU 3.3 Opportunities for Change

Support opportunities for new development and improved physical environments for residents,
businesses, and visitors in the following districts and corridors, as specified in Polices 6.3.1 through
6.22.7:

West Newport: support consolidation of retail and visitor-serving commercial uses, and new
residential opportunities

Santa Ana Heights: support continued implementation of the adopted Specific Plan and
Redevelopment Plan

Fashion Island/Newport Center: support balanced expansion and enhancement of retail uses, hotel
rooms, and offices, and development of residential in proximity to jobs and services

Balboa Peninsula: support patterns of use that consolidate the Peninsula’s visitor-serving and mixed
uses within the core commercial districts; encourage marine-related uses especially along the bay front;
integrate residential with retail and visitor-serving uses in Lido Village, McFadden Square, Balboa
Village, and along portions of the Harbor frontage; re-use interior parcels in Cannery Village for
residential and limited mixed-use and live/ work buildings; and redevelop underperforming properties
outside of the core commercial districts along the Balboa Boulevard corridor for residential. Infill
development shall be designed and sited to preserve the historical and architectural fabric of these
districts

Mariners’ Mile: support revitalization of existing properties for retail, visitor-serving, and marine-
related uses, integrated with residential

Corona del Mar: support enhancement of public improvements and parking (Imp 1.1, 2.1, 5.1)

Study and consider the adoption of specific plans or other appropriate land use guidance for the
following areas:

West Newport Mesa: This area is generally bounded by the City of Costa Mesa to the north, Banning
Ranch to the west, State Route 55 to the east, and Hospital Road to the south. The area may be
expanded if warranted. The intent is to support a cohesive strategy that enhances existing land use or
repurpose underperforming commercial and industrial uses or activities while facilitating new and
varied housing, including workforce housing proximate to jobs, transportation, and services. Future
land uses are intended to be appropriately located and sized to accommodate local community needs.
Airport Area: This area is generally bound by Jamboree Road to the east, Campus Drive to the north
and west, and State Route 73 to the south. This area may be expanded subject to LU 4.4. This area
must support flexible land use planning for the reuse and repurposing of existing nonresidential uses
while allowing for a variety of housing opportunities inclusive of workforce housing proximate to
jobs, transportation, supporting commercial, and services. The intent is to support and provide
neighborhood parks or other recreational opportunities, and other public services. Development in
this area should contribute to a cohesive urban, mixed-use character where residents and visitors can
live, work, shop, access services, and play.

Coyote Canyon Landfill: This approximately 375-acre open space area is generally bound by
Newport Coast Drive to the east, State Route 73 to the north, and the Newport Ridge Planned
Community to the west and south. The intent for this area is to support a comprehensive vision that
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balances future land uses with environmental stewardship and public access. Future development
should adapt the closed landfill as an area that supports a variety of outdoor recreational uses such as
golf, hiking, and nature interpretation alongside housing opportunities with complementary
nonresidential uses.

General Plan Land Use Element Goal LU 4 is amended as follows:

LU4
Management of growth and change to:

» Support the livability of existing neighborhoods.

 Support residential opportunities that accommodate the City’s share of the Regional Housing
Needs Assessment.

Promote new uses that are complementary to already existing neighborhoods and uses.
Achieve distinct and economically vital business and employment districts.

Correlate with supporting infrastructure and public services.

Sustain Newport Beach’s natural setting.

General Plan Land Use Element Policy LU 4.1 is amended as follows:
LU 4.1 Land Use Diagram

Support land use development consistent with the Land Use Plan. Figure LU1 depicts the general

distribution of uses throughout the City and Figure LU2 through Figure LU15 depict specific use

categories for each parcel within defined Statistical Areas. Table LUl (Land Use Plan Categories)

specifies the primary land use categories, types of uses, and, for certain categories, the

densities/ intensities to be permitted. The permitted densities/intensities or amount of development

for land use categories for which this is not included in Table LUI, are specified on the Land Use

Plan, Figure LU4 through Figure LU15. These are intended to convey maximum and, in some cases,

minimums that may be permitted on any parcel within the designation or as otherwise specified by

Table LU2 (Anomaly Locations).

The density/ intensity ranges exclude increases allowed through the applications of density bonus laws

and are calculated based on actual land area, actual number of dwelling units in fully developed

residential areas, and development potential in areas where the General Plan allows additional

development.

To determine the permissible development, the user should:

a. Identify the parcel and the applicable land use designation on the Land Use Plan, Figure LU4
through Figure LU15

b. Refer to Figure LU4 through Figure LU15 and Table LU1 to identify the permitted uses and
permitted density or intensity or amount of development for the land use classification. Where
densities/intensities are applicable, the maximum amount of development shall be determined by
multiplying the area of the parcel by the density/ intensity.

c. Foranomalies identified on the Land Use Map by a symbol, refer to Table LU2 to determine the
precise development limits.

d. For residential development in the Airport Area., refer to the policies prescribed by the Land Use
Element that define how development may occur. (Imp 2.1, 5.1, 10.2)
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General Plan Land Use Element Policy LU 4.4 is added in its entirety as follows:
LU 4.4 Rezoning to Accommodate Housing Opportunities

Accommodate housing opportunities through the adoption of housing opportunity overlay zoning
districts or other land use regulatory policy. The following areas are intended to be consistent with the
Housing Element’s focus areas. Properties within each overlay district should include, but are not limited
to, sites identified in the Housing Element; however, not all sites must be included, and other sites or
adjustments may be identified in the future through rezoning unless precluded by state law. The goal is
to ensure an adequate number of sites Citywide to accommodate the City’s overall allocation of the
Regional Housing Needs Assessment:

e Airport Environs: the intent is to support a density between 20 and 50 dwelling units per gross
acre to accommodate up to 2,577 total dwelling units within the area.

* West Newport Mesa: the intent is to support a density between 20 and 50 dwelling units per
gross acre to accommodate up to 1,107 total dwelling units within the area.

e Newport Center: the intent is to support a density between 20 and 50 dwelling units per gross
acre to accommodate up to 2,439 total dwelling units within the area. units per gross acre.

e Dover / Westcliff: the intent is to support a density between 20 and 50 dwelling units per gross
acre to accommodate up to 521 total dwelling units within the area.

e Coyote Canyon: the intent is to allow a density between 20 and 60 dwelling units per gross acre
of viable land to accommodate up to 1,530 total dwelling units within the area.

General Plan Land Use Element Policy LU 4.5 is added in its entirety as follows:
LU 4.5 Residential Uses and Residential Densities

Residential use of any property included within an established housing opportunity overlay zoning district
is allowed regardless of and in addition to the underlying land use category or density limit established
through Policy LU 4.1, Table LU 1 and Table LU 2, or any other conflict in the Land Use Element. A
general plan amendment is not required to develop a residential use within an established housing
opportunity zoning overlay district. The maximum density specified for the various overlay districts
specified in Policy LU 4.2 is an average over the entire property or project site. For example, a portion of
a development site may be developed at a higher density than specified by Policy 4.4 provided other
portions of the site are developed at lower densities such that the average does not exceed the maximum.
Density calculations and total units identified in LU 4.4 do not include units identified as pipeline units
or units permitted pursuant to State density bonus law.
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General Plan Land Use Element Policy LU 4.6 is added in its entirety as follows:
LU 4.6 Continuation of Existing Development

Residential opportunities are in addition to existing uses allowed by the General Plan. Properties within
the established overlay zones are not required to be developed for mixed-use or residential. Existing uses
may continue to operate provided they are legally established and consistent with policies and regulations
related to legal nonconforming uses. The adoption of housing opportunity overlay districts shall not affect
existing nghts to use the property.

General Plan Land Use Element Policy LU 4.7 is added in its entirety as follows:
LU 4.7 Redevelopment and Transfer of Development Rights

Within an established housing opportunity overlay zone and notwithstanding Policy LU 6.15.5, the
intensity of existing allowed uses of a site may be reconstructed on the site as part of a mixed-use
development provided the gross floor area allowed by the General Plan is not increased, unless it is
increased through a General Plan amendment or density bonus concession. The intensity of existing uses
may be converted to other uses allowed by the underlying General Plan land use category provided that
average daily trips and peak hour traffic trips are not increased above the trips from the existing allowed
use. For example, office intensity may be converted to retail or service commercial, restaurants, or other
nonresidential uses provided the General Plan land use category allows these uses. Nonresidential
intensity not included as a component of a future residential project will remain within the General Plan
allocations on a statistical area-wide basis. The City Council may transfer the intensity of a use to another
site within the Statistical Area consistent with Policy LU 4.3 or Policy LU 6.15.3.

General Plan Land Use Element Policy LU 5.1.3 is amended as follows:
LU 5.1.3 Neighborhood Identification
Encourage and support residential neighborhood identity through the establishment of objective

design and development standards that will distinguish neighborhoods from others in the City. (Imp
1.1,1.3)

General Plan Land Use Element Policy 6.2.4 is amended as follows:
LU 6.2.4 Accessory Dwelling Units
Support and promote the development of accessory dwelling units and junior accessory dwelling units

in all zones that will allow residential units, to provide a more affordable housing option that helps
the City meet its housing production goals while minimizing the need to rezone for additional future

capacity. (Imp 2.1)
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General Plan Land Use Element Policy 6.4.2 is amended as follows:

LU 6.4.2 Residential

Accommodate a maximum of 1,475 residential units, which shall consist of a mix of single-family
detached, attached, and multi-family units to provide a range of choices and prices for residents. (Imp
2.1)

General Plan Land Use Element Policy 6.6.2 is amended as follows:

LU 6.6.2 Residential Types

Support the development of a mix of residential types consistent with the densities permitted by the
General Plan (Figure LU18), which may include single-family attached, townhomes, apartments, and

comparable units, provided the overall average project density of 20 to 50 dwelling units per acre is
not exceeded. (Imp 2.1)

General Plan Land Use Element Policy 6.10.2 is stricken and removed in its entirety.

General Plan Land Use Element Policy 6.10.3 is stricken and removed in its entirety.

General Plan Land Use Element Policy 6.12.2 is stricken and removed in its entirety.

General Plan Land Use Element Policy 6.15.4 is amended as follows:
LU 6.15.4 Priority Uses

Accommodate office, research and development, and similar uses that support the primary office and
business park functions such as retail and financial services, as prescribed for the “CO-G” designation,
while allowing for the re-use of properties for the development of cohesive mixed-use and residential
developments that are integrated with business park uses. (Imp 2.1)

General Plan Land Use Element Policy 6.15.28 is amended as follows:

LU 6.15.28 Priority Uses

Encourage the development of retail, financial services, dining, hotel, and other uses that support the
John Wayne Airport, the Airport Area’s office uses, and, as developed or redeveloped, its residential

neighborhoods, as well as automobile sales and supporting uses at the MacArthur Boulevard and
Bristol Street node. (Imp 2.1, 24.1)
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General Plan Land Use Element Policy 6.15.29 is amended as follows:
LU 6.15.29 Priority Uses
Encourage the development of administrative, professional, and office uses that are proximate or

adjacent to residential uses; with accessory retail and service uses that provide jobs for residents and
benefit adjoining mixed-use districts. (Imp 2.1, 24.1)
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Attachment C

Ordinance No. 2024-16 Amending Title 20 (Planning and Zoning) for Overlays
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ORDINANCE NO. 2024-16

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF NEWPORT BEACH, CALIFORNIA, AMENDING TITLE
20 (PLANNING AND ZONING) OF THE NEWPORT
BEACH MUNICIPAL CODE TO IMPLEMENT THE
GENERAL PLAN 6™ CYCLE HOUSING ELEMENT
(PA2022-0245)

WHEREAS, Section 200 of the City of Newport Beach (“City”) Charter vests the
City Council with the authority to make and enforce all laws, rules, and regulations with
respect to municipal affairs subject only to the restrictions and limitations contained in
the Charter and the State Constitution, and the power to exercise, or act pursuant to
any and all rights, powers, and privileges, or procedures granted or prescribed by any
law of the State of California;

WHEREAS, California Government Code Section 65580 et seq. (“State Housing
Element Law”) requires each city and county adopt a housing element that identifies and
analyzes existing and projected housing needs within their jurisdiction and prepare goals,
policies, and programs, and quantified objectives to further the development,
improvement, and preservation of housing;

WHEREAS, the City’'s General Plan Land Use Element is a mandatory element
that governs the ultimate pattern of development and requires updating every now and
then for consistency with other General Plan elements;

WHEREAS, every eight years, State Housing Element Law requires the City to
update its General Plan Housing Element to identify and analyze existing and projected
housing needs for the City along with a housing plan that provides adequate land use
capacity to meet those needs;

WHEREAS, the City was assigned a Regional Housing Needs Assessment
(“RHNA”) allocation of 4,845 new units as its projected housing need for the planning
period covering 2021-2029 and, as a result, the City worked diligently to prepare its 6"
Cycle Housing Element in compliance with state law;

WHEREAS, preparation of the 6" Cycle Housing Element involved extensive
public participation with community groups at numerous workshops, as well as meetings
with the Planning Commission and City Council, and was assisted by an ad-hoc
committee called the Housing Element Update Advisory Committee (*"HEUAC”) formed
and appointed by the City Council;
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Ordinance No. 2024-
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WHEREAS, after several meetings with the State Department of Housing and
Community Development (“HCD”) and numerous drafts, the City Council adopted the
final 6" Cycle Housing Element on September 13, 2022;

WHEREAS, HCD certified the City’s 6! Cycle Housing Element on October 5,
2022, as statutorily compliant with state law;

WHEREAS, Section 4 (Housing Plan) of the 6! Cycle Housing Element presents
a framework and strategy for meeting the needs of existing and future resident populations
in Newport Beach based on the RHNA allocation of 4,845 new housing units, the “fair
share” of regional housing need and demand, by planning for units within the following site
groupings or “focus areas” that are best suited for residential growth: Airport Area
Environs, West Newport Mesa, Newport Center, Dover/Westcliff, and Coyote Canyon;

WHEREAS, the 6™ Cycle Housing Element opportunity sites are to be rezoned per
Housing Element Policy Actions 1A through 1F to accommodate the City's RHNA
obligation, including a buffer necessary to address future “no net loss” of available sites
and to preclude the need to identify replacement sites during implementation;

WHEREAS, the rezoning includes the establishment of overlay zoning districts
and accompanying development standards, as well as corresponding amendments to the
General Plan Land Use Element and the Local Coastal Program;

WHEREAS, to comply with state law, the City has been working diligently to
implement the 6" Cycle Housing Element no later than February 2025 (“6!" Cycle
Housing Element Implementation”), which requires the following amendments and
actions:

e General Plan Amendment (“GPA”) - To revise the necessary goals and/or
policies within the City’s Land Use Element to support housing production in
the focus areas identified by the 6" Cycle Housing Element;

e Amendment to Title 20 (Planning and Zoning) (“ZCA”) - To implement the
Land Use Element's policy changes by allowing housing development as an
opportunity and establishing appropriate objective design and development
standards for multi-unit residential and mixed-use development projects;
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e Local Coastal Program Amendment (“LCPA”") - To revise and create new
policies within the City’s Coastal Land Use Plan and update Title 21 (Local
Coastal Program Implementation Plan) of the Newport Beach Municipal
Code ("NBMC”) to support housing production in the focus areas identified
by the 6" Cycle Housing Element that are within the Coastal Zone; and

e Program Environmental Impact Report (“PEIR”) (SCH No. 2023060699) - To
analyze potential environmental impacts under the Califomia Environmental
Quality Act (“CEQA”) related to the 6% Cycle Housing Element
Implementation, a Draft Housing Element Implementation Program
Amendments Program Environmental Impact Report (“Draft PEIR”), to
address reasonably foreseeable environmental impacts resulting from the 6%
Cycle Housing Element Implementation;

WHEREAS, the 6™ Cycle Housing Element Implementation must take effect by
February 2025 to avoid significant penalties and loss of local control dictated by state
law, which may include, but are not limited to:

» Increased exposure to public and private litigation;

o Loss of permitting authority;

¢ Financial penalties including monthly fines of up to $600,0000;

» Loss of eligibility for state and regional funding sources;

o Court receivership;

» Allowing housing developers to bypass the City's zoning requirements; and

o Increased exposure to monitoring by the newly formed Housing
Accountability Unit of HCD;

WHEREAS, City staff worked closely with the community through the City
Council-appointed General Plan Advisory Committee (“GPAC”) and General Plan
Update Steering Committee (“GPUSC”) from March 2023 to August 2023 to draft Land
Use Element goals and policies that support 6" Cycle Housing Element Implementation,
including the ZCA;

WHEREAS, the draft GPA that was supported by the GPAC and the GPUSC
was posted online along with the draft ZCA on August 30, 2023, with additional public
comments and participation at the Planning Commission Study Session on September
21, 2023, and City Council Study Session on February 13, 2024;

WHEREAS, the draft GPA was revised and reposed online on January 16,
2024, and March 28, 2024, based on the public’s input;
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WHEREAS, a public hearing was held by the Planning Commission on April 18,
2024, in the Council Chambers at 100 Civic Center Drive, Newport Beach, California to
consider the actions and amendments required for the 6" Cycle Housing Element
Implementation. A notice of time, place, and purpose of the hearing was given in
accordance with Government Code Section 54950 et seq. (“Ralph M. Brown Act”),
Chapter 20.62 (Public Hearings) and Chapter 21.62 (Public Hearings) of the NBMC.
Evidence, both written and oral, was presented to, and considered by the Planning
Commission at this hearing;

WHEREAS, at the conclusion of the public hearing, the Planning Commission
adopted Resolution No. PC2024-006 by a unanimous vote (5 ayes, 2 recusals)
recommending the City Council certify the Housing Element Implementation Program
Amendments Draft PEIR and approve the 6th Cycle Housing Element Implementation;

WHEREAS, California Public Utilities Code (*CPUC”) Section 21676(b) requires
the City to refer the 6" Cycle Housing Element Implementation to the Orange County
Airport Land Use Commission (“ALUC") to review for consistency with the 2008 John
Wayne Airport Environs Land Use Plan (“AELUP”);

WHEREAS, on May 16, 2024, the ALUC determined the 6" Cycle Housing
Element Implementation is inconsistent with the AELUP;

WHEREAS, pursuant to Sections 21670 and 21676 of the CPUC, the City
Council held a duly noticed public hearing on May 28, 2024, and adopted Resolution
No. 2024-32 (7 ayes, 0 nays), to notify the ALUC and State Department of
Transportation Aeronautics Program of the City’'s intent to override ALUC's
inconsistency finding and on May 29, 2024, the City issued the Notice of Intent to
Override ALUC’s determination and received two comments in response; and

WHEREAS, a public hearing was held on July 23, 2024, by the City Council in
the Council Chambers located at 100 Civic Center Drive, Newport Beach, California to
consider the 6" Cycle Housing Element Implementation, including consideration of
certifying the PEIR, adoption of CEQA Findings, Mitigation Monitoring and Reporting
Program and a Statement of Overriding Considerations. A notice of time, place, and
purpose of the hearing was given in accordance with CPUC Section 21676(b), the
Ralph M. Brown Act, Chapter 20.62 (Public Hearings), Chapter 20.66 (Amendments),
and Chapter 21.62 (Public Hearings) of the NBMC, and City Council Policy K-1
(General Plan and Local Coastal Program) and City Council Policy K-3 (Implementation
procedures for the California Environmental Quality Act). Evidence both written and
oral, was presented to, and considered by, the City Council at this hearing.
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NOW THEREFORE, the City Council of the City of Newport Beach ordains as
follows:

Section 1: The City Council finds amendments to Title 20 (Planning and
Zoning) of the NBMC are legislative acts. Neither Title 20 nor State Planning Law set
for any required findings for either approval or denial of such amendments.
Notwithstanding the foregoing, the ZCA is consistent with the corresponding GPA and
LCPA.

Section 2: The City Council does hereby make the findings attached hereto as
Exhibit “A” and incorporated by reference, and approves the ZCA, as set forth in Exhibit
“B,” which is attached hereto and incorporated herein by reference.

Section 3: The Housing Element Implementation Program Amendments Final
PEIR (SCH No. 2023060699) was prepared for the 6" Cycle Housing Element
Implementation (also referred to as the “Project”) in compliance with the California
Environmental Quality Act (‘CEQA”) as set forth in the Public Resources Code Section
21000 et seq., Title 14, Division 6, Chapter 3 of the California Code of Regulations
("CEQA Guidelines"), and City Council Policy K-3 (Implementation Procedures for the
California Environmental Quality Act). On July 23, 2024, the City Council adopted
Resolution No. 2024- | to certify the PEIR as complete and adequate, inclusive of
all required findings, a statement of overriding considerations, and a mitigation
monitoring reporting program. The City Council hereby finds that the action to adopt this
Resolution approving the ZCA was considered within the PEIR. Resolution No. 2024-
______is hereby incorporated by reference.

Section 4: The recitals provided in this ordinance are true and correct and are
incorporated into the substantive portion of this ordinance.

Section 5: If any section, subsection, sentence, clause or phrase of this
ordinance is for any reason held to be invalid or unconstitutional, such decision shall not
affect the validity or constitutionality of the remaining portions of this ordinance. The
City Council hereby declares that it would have passed this ordinance and each section,
subsection, sentence, clause or phrase hereof, irrespective of the fact that any one or
more sections, subsections, sentences, clauses or phrases be declared invalid or
unconstitutional.

Section 6: Except as expressly modified in this ordinance, all other sections,
subsections, terms, clauses and phrases set forth in the NBMC shall remain unchanged
and shall be in full force and effect.
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EXHIBIT “A”
Findings for Approval

General Finding:

An amendment to the City’'s Zoning Code is a legislative act. Neither Title 20 (Planning
and Zoning) of the NBMC nor California Government Code Section 65000 et seq., set
forth any required findings for approval of such amendments. Notwithstanding the
foregoing, the following amendments to the Zoning Code will create internal consistency
with the certified 6% Cycle Housing Element:

Facts in Support of Finding:

1. The Zoning Code is a tool designed to implement the General Plan. Since
the 6! Cycle Housing Element Implementation involves an amendment to
the General Plan, it is necessary to also amend Title 20 (Planning and
Zoning) to achieve its goals and policies.

2. The Zoning Code Amendment (“ZCA”), attached to this ordinance as
Exhibit “B” incorporated herein, including the Housing Opportunity (HO)
Overlay Zoning Districts with associated development standards, are
consistent with the implementation program in the Housing Plan of the
Housing Element, as discussed in Resolution No. 2024-  under the
Findings for the General Plan Amendment. The ZCA will enable the
implementation of the Housing Element's key objective, which is to
accommodate the development of housing projects to fulfill City’s “fair
share” of regional housing need and demand.
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EXHIBIT “B”
Title 20 (Planning and Zoning)
Housing Opportunity (HO) Overlay Zoning Districts

Chapter 20.28 (Overlay Zoning Districts) of the NBMC is amended to include a new
Section 21.28.050 (Housing Opportunity [HO] Overlay Zoning Districts) as follows:

Chapter 20.28
OVERLAY ZONING DISTRICTS (MHP, PM, B, HO, H)

Sections:

20.28.010 Purposes of Overlay Zoning Districts.

20.28.020 Mobile Home Park (MHP) Overlay Zoning District.
20.28.030 Parking Management (PM) Overlay District.
20.28.040 Bluff (B) Overlay District.

20.28.050 Housing Opportunity (HO) Overlay Zoning Districts.
20.28.060 Height (H) Overlay District.

Section 20.28.010 (Purposes of Overlay Zoning Districts) is amended to include a new
Subsection (D) as follows:

D. HO (Housing Opportunity) Overlay Zoning Districts. The HO Overlay Zoning Districts are
intended to accommodate housing opportunities consistent with the Housing Element’s
focus areas and to ensure the City can meet its allocation of the Regional Housing Needs
Assessment (RHNA). The specific areas are identified in Part 8 of this title (Maps).

New Section 20.28.050 (Housing Opportunity [HO] Overlay Zoning Districts) is
incorporated into the Chapter as follows:

20.28.050 Housing Opportunity (HO) Overlay Zoning Districts.

A. Applicability. This section applies to properties located in one of the Housing
Opportunity (HO) Overlay Zoning Districts, as identified in Part 8 of this title (Maps -
NOTE: Maps largely mirror the focus areas in Appendix B of the Housing Element and
will be posted once available). This includes the following subareas:

1. HO-1 - Airport Area Environs Area - The Airport Area Environs Area is located north
of the Upper Newport Bay Nature Reserve, primarily around the John Wayne
Airport.
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2. HO-2 - West Newport Mesa Area - The West Newport Mesa Area is located near the
southwest corner of the City and primarily consists of industrial properties along
16" Street, Production Place, and 15™ Street.

3. HO-3 - Dover-Westcliff Area - The Dover-Westcliff Area includes property on both
sides of West Coast Highway and the west of Dover Drive. Properties in the Lido
Village area are included.

4. HO-4 - Newport Center Area - The Newport Center Area is generally bounded by
San Joaquin Hills Road, MacArthur Blvd, Coast Highway, and Jamboree Road.

5. HO-5 - Coyote Canyon Area - The Coyote Canyon Area is located on the south side
of California State Route 73, at the junction of Newport Coast Drive.

The above listed are general descriptions of each subarea and additional properties may
be included with the subarea. To be eligible for the provisions of this chapter, the property
must be listed on the HO area map as an “Opportunity Site”.

6. HO-6 - 5 Cycle Housing Element Sites - Those sites that are identified as 5™ Cycle
Housing Element sites on Figure B-5 of the 6™ Cycle Housing Element. See
subsection 20.28.050(E) for alternative review process.

B. Uses Allowed. The following uses shall be permitted in the Housing Opportunity (HO)
Overlay Zoning Districts with exception of HO-6 where only the base zoning standards

apply:

1. Any use that is permitted or conditionally permitted in the base zone;

2. Multiple-unit development that meets the density requirements set forth in this
section;

3. Mixed-use development that includes a residential component which complies with
the minimum density set forth in this section; and

4. Residential supporting uses such as leasing/sales/property management offices,
fitness facilities, recreation facilities, etc.

C. Subarea Development Standards.
1.

1. Development Standards. The following development standards shall apply to any
residential or mixed-use project permitted pursuant to this section. Unless
otherwise modified by this section, all applicable development standards, including
any adopted objective design standards, shall apply.
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TABLE 2-16

DEVELOPMENT STANDARDS FOR HOUSING OPPORTUNITY OVERLAY ZONES

Development Feature

Housing Opportunity Subareas

HO-1 HO-2 HO-3 HO-4 HO-5 HO-6
Development Limit 2,577 1,107 521 2,439 1,530 N/A
(units)®
Lot Size/Dimension Per Base Zone
Lot area required per unit | Minimum: Minimum: Minimum: All
(sq. ft.)@ 2,178 (20 2,178 (20 du/ac) 2,178 (20 | Standards
du/ac) Maximum: du/ac) Per Base
Maximum: 871 (50 du/ac) Maximum: Zone
871 (50 726 (60
du/ac) du/ac)9
Setbacks
Front 0 ft.® 10 10 ft.Bx4 0B 10 ft.®
fr®
Rear 0 20 ft. 20 ft. 0 20 ft.
Side 0@
Street Side 03 10 10 ft.® 0 ft.® 10 ft.®
fr.®
Height PerBase | 65ft. | 65 ft.® Per 65 ft.
Zone Base
unless Zone®
otherwise
identified
on the
map
Building Separation 10 ft.

Floor Area Ratio (FAR)

No restriction®

Common Open Space®

Minimum 75 square feet/dwelling unit. (The minimum
dimension [length and width] shall be 15 feet.)

Private Open Space®

5% of the gross floor area for each unit. (The
minimum dimension [length and width] shall be 6
feet.)

Fencing See Section 20.30.040 (Fences, Hedges, Walls, and
Retaining Walls).

Landscaping See Chapter 20.36 (Landscaping Standards).

Lighting See Section 20.30.070 (Outdoor Lighting).

Outdoor Storage/Display See Section 20.48.140 (Outdoor Storage, Display, and
Activities).

Parking See Subsection (D)(3) below and Chapter 20.40 (Off-

Street Parking).

Satellite Antennas

See  Section 20.48.190 (Satellite  Antennas and

Amateur Radio Facilities).

Signs

See Chapter 20.42 (Sign Standards).
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M

(2)
3
(4)
(5)
(6)
o)
(8

9

Development limits are additional residential development opportunities beyond the base allowances in this Title
and General Plan, including projects approved under those base allowances and units identified as pipeline units in
the 6™ Cycle Housing Element (Table B-2). Development limits shal! not include density bonus units. Furthermore,
eligible units are only counted against the development limits when they are either entitled or are issued a building
permit if allowed by right. However, 25% of the development limit within each HO Overlay Zoning District that
includes properties within the Coastal Zone shall be reserved until such a time as the City's Local Coastal Program
has been amended to allow for housing consistent with the implementation of the 6th Cycle Housing Element.
Following the City's Local Coastal Program Amendment, priority for the reserved units will be given to sites located
within the Coastal Zone.

Minimum/maximum allowable density range may be based on an average density of the entire project site,
excluding density bonus units.

Any portion of the building that is over 20 feet in height shall be setback a minimum 20 feet from the street right-of-
way.

Except in the Mixed-Use Mariners Mile (MU-MM) Zoning District wherein residential uses are only allowed beginning
100 feet north of Coast Highway.

The combined total from both sides shall be 15 feet.

The height shall be limited to 35 feet in the Shoreline Height Limit Area, as identified in Map H-1.

“Base Zone" includes all height limitations established by the Sight Plane Ordinance (Ordinance No. 1371 and
Ordinance No. 1596).

The FAR in this table only applies to residential floor area, including any supporting facilities. In mixed-use
developments, the FAR for nonresidential is still applicable.

For purposes of this section, common and private open space in HO-1 may include enclosed shared amenities such
as a clubhouse, swimming pool, tennis court, basketball court, racquetball court, weightlifting facility, children’s
playground equipment, sauna, jacuzzi, day care facility, or any other recreational amenities/facilities as deemed
appropriate by the Community Development Director.

(10) This density is intended for the former Coyote Canyon Landfill site only. The Sage Hill School site is limited to a

2.

maximum of 20 dwelling units.

Airport Area Environs Area (HO-1). The following development standards shall only
apply to projects with the Airport Area Environs Area:

a. Sound Mitigation. The interior ambient noise level of all new residential
dwelling units shall meet applicable standards of the Section 10.26.030
(Interior Noise Standards). An acoustical analysis report, prepared by an
acoustical engineer, shall be submitted describing the acoustical design
features of the structure that will satisfy the interior noise standard. The
residential units shall be constructed, and noise attenuated in compliance
with the report.

b. Advanced Air Filtration. The design of all new residential and mixed-use
residential developments shall include advanced air filtration systems to
promote cleaner air within living environments.

c. Notification to Owners and Tenants. A written disclosure statement shall be
prepared prior to sale, lease, or rental of a residential unit within the
development. The disclosure statement shall indicate that the occupants will
be living in an urban type of environment adjacent to an airport and that the
noise, odor, and outdoor activity levels may be higher than a typical
suburban residential area. The disciosure statement shall include a written
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description of the potential impacts to residents of both the existing
environment (e.g., noise from planes, commercial activity on the site and
vehicles streets) and potential nuisances based upon the allowed uses in the
zoning district. Each and every buyer, lessee, or renter shall sign the
statement acknowledging that they have received, read, and understand the
disclosure statement. A covenant shall also be included within all deeds,
leases or contracts conveying any interest in a residential unit within the
development that requires: (1) the disclosure and notification requirement
stated herein; (2) an acknowledgment by all grantees or lessees that the
property is located within an urban type of environment and that the noise,
odor, and outdoor activity levels may be higher than a typical suburban
residential area; and (3) acknowledgment that the covenant is binding for the
benefit and in favor of the City of Newport Beach.

3. West Newport Mesa Area (HO-2). The following development standards shall only
apply to projects with the West Newport Mesa Area:

a. West Newport Mesa Streetscape Master Plan. Any residential or mixed-use
residential development shall implement applicable components of the
adopted West Newport Mesa Streetscape Master Plan.

4. Coyote Canyon Area (HO-5). The following development standards shall only apply
to projects with the Coyote Canyon Area:

a. Public Park. Any future residential development within this subarea shall
include a public park that is no less than 3.5 acres, in aggregate. As part of
the review for the overall project, the developer shall provide a detailed
description of the public park, including timing, dimensions, and location
within the project site.

b. Public Trails. Any future residential development shall include public trails for
the entire subarea that accommodate multiple modes of transit (i.e., walking
and bicycling) and connect to nearby community resources, as well as the
existing trail system. As part of the review for the overall project, the
developer shall provide a detailed description of the trail system, including
timing, dimensions, alignment, and location within the project site.

D. General Development Standards. The following development standards shall apply to all
projects within the Housing Opportunity zone, regardless of subarea:

1. Mixed-use developments. All mixed-use developments shall comply with Section
20.48.130 (Standards for Mixed-Use Projects). In addition, a minimum of 50% of the
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floor area of mixed-use developments shall be dedicated to residential uses. For
purposes of this section, floor area be defined as all enclosed floor space, but
exclude parking garages/spaces, utility areas, and storage areas that are not directly
accessible from the interior of a dwelling unit.

2. Landscaped Setbacks. All front and street side setbacks shall be landscaped, except
for areas that provide vehicle and pedestrian access to the right-of-way.
3. Residential Off-Street Parking Requirements. Residential parking requirements for

projects within the Housing Opportunity Overlay Zones shall be provided in
accordance with Table 2-17 below. Parking for all other uses not included in this
table shall be provided in accordance with Chapter 20.40 (Off-Street Parking
Requirements) of the NBMC.

TABLE 2-17

RESIDENTIAL OFF-STREET PARKING FOR HOUSING OPPORTUNITY OVERLAY ZONES

Land Use Subtype Parking Requirement
Residential Studio 1.1 spaces per dwelling unit
(Rental) 1 Bedroom 1.5 spaces per dwelling unit
2 Bedrooms 1.8 spaces per dwelling unit
3 Bedrooms 2.0 spaces per dwelling unit
Visitor Parking 0.3 spaces per dwelling unit
Residential Studio 1.4 spaces per dwelling unit
(Ownership) 1 Bedroom 1.8 spaces per dwelling unit
2 Bedrooms 1.8 spaces per dwelling unit
3 Bedrooms 2.0 spaces per dwelling unit
Visitor Parking 0.3 spaces per dwelling unit

E. Review Process. Notwithstanding Sections 20.48.130(A) and 20.52.080, any residential or
mixed-use development in the HO Overlay Zones that includes a minimum of 20% of the
units reserved for very-low- and low-income residents shall not require a Site Development
Review, but shall require an affordable housing implementation plan (AHIP) and shall meet
all the following criteria:

1.

2.

All units designated as affordable to very-low and/or low-income residents shall be
subject to a minimum 30-year affordability covenant;

Affordable units shall reflect the range of numbers of bedrooms provided in the
residential development project as a whole, but may be smaller and have different
interior finishes and features than market-rate units;
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3. Affordable units shall be comparable in the facilities provided (e.g., laundry,
recreation, etc.) and in the quality of construction and exterior design to the market-
rate units; and

4, Affordable units shall be dispersed throughout the residential development.

Subsection 20.48.130(B) shall be amended to include a reference to the HO Overlay
Zoning Districts as follows:

B. Development Standards. In addition to the development standards provided in this
section, development standards for mixed-use projects are provided in:

1. Table 2-10 (Development Standards for MU-V; MU-MM; MU-DW, and MUCV/15th
St.);

2. Table 2-11 (Development Standards for MU-W1 and MU-W2 Mixed-Use Zoning
Districts);

3. Table 2-16 (Development Standards for Housing Opportunity Overlay Zones); and

4. Other sections in this Part 4 for specific uses that may be part of the proposed
mixed-use project.

Part 8. Maps, Chapter 20.80 (Maps) is amended to include new Section 20.80.025
(Housing Opportunity Overlay Zoning Districts maps) as follows:

Chapter 20.80

MAPS

Sections:
20.80.010 Area maps.
20.80.020 Bluff overlay.
20.80.025 Housing Opportunity Overlay Zoning Districts maps.
20.80.030 Height limit areas.
20.80.035 Parking Management Overlay District maps.
20.80.040 Setback maps.
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Section 20.80.025 (Housing Opportunity Overlay Zoning Districts maps) is added in its
entirety to include an indexing of maps as follows:

HO-1 - Airport Area Environs Area (PDF)
HO-2 - West Newport Mesa Area (PDF)

HO-3 - Dover-Westcliff Area (PDF)

HO-4 - Newport Center Area (PDF)

HO-5 - Coyote Canyon Area (PDF)

HO-6 - 5th Cycle Housing Element Sites (PDF)

The corresponding maps for each of the Housing Opportunity Overlay Zoning Districts,
as indexed in Section 20.80.025 and linked as a PDF, are to be in a similar format to the
following series of maps beginning on the next page:
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Attachment D

Ordinance No. 2024-17 Amending Title 20 (Planning and Zoning)
for Multi-Unit Objective Design Standards

23-171



ORDINANCE NO. 2024-17

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF NEWPORT BEACH, CALIFORNIA, AMENDING TITLE
20 (PLANNING AND ZONING) OF THE NEWPORT
BEACH MUNICIPAL CODE TO ADOPT OBJECTIVE
DEVELOPMENT STANDARDS (PA2022-0245)

WHEREAS, Section 200 of the City of Newport Beach (“City”) Charter vests the
City Council with the authority to make and enforce all laws, rules, and regulations with
respect to municipal affairs subject only to the restrictions and limitations contained in
the Charter and the State Constitution, and the power to exercise, or act pursuant to
any and all rights, powers, and privileges, or procedures granted or prescribed by any
law of the State of California;

WHEREAS, California Government Code Section 65580 et seq. (“State Housing
Element Law”) requires each city and county adopt a housing element that identifies and
analyzes existing and projected housing needs within their jurisdiction and prepare goals,
policies, and programs, and quantified objectives to further the development,
improvement, and preservation of housing;

WHEREAS, the City’'s General Plan Land Use Element is a mandatory element
that governs the ultimate pattern of development and requires updating every now and
then for consistency with other General Plan elements;

WHEREAS, every eight years, State Housing Element Law requires the City to
update its General Plan Housing Element to identify and analyze existing and projected
housing needs for the City along with a housing plan that provides adequate land use
capacity to meet those needs;

WHEREAS, the City was assigned a Regional Housing Needs Assessment
(“RHNA") allocation of 4,845 new units as its projected housing need for the planning
period covering 2021-2029 and, as a result, the City worked diligently to prepare its 6"
Cycle Housing Element in compliance with state law;

WHEREAS, preparation of the 6" Cycle Housing Element involved extensive
public participation with community groups at numerous workshops, as well as meetings
with the Planning Commission and City Council, and was assisted by an ad-hoc
committee called the Housing Element Update Advisory Committee (*HEUAC") formed
and appointed by the City Council;
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Ordinance No. 2024-___
Page 2 of 6

WHEREAS, after several meetings with the State Department of Housing and
Community Development (“HCD”) and numerous drafts, the City Council adopted the
final 6" Cycle Housing Element on September 13, 2022;

WHEREAS, HCD certified the City’s 61" Cycle Housing Element on October 5,
2022, as statutorily compliant with state law;

WHEREAS, Section 4 (Housing Plan) of the 6" Cycle Housing Element presents
a framework and strategy for meeting the needs of existing and future resident populations
in Newport Beach based on the RHNA allocation of 4,845 new housing units, the “fair
share” of regional housing need and demand, by planning for units within the following site
groupings or “focus areas” that are best suited for residential growth: Airport Area
Environs, West Newport Mesa, Newport Center, Dover/Westcliff, and Coyote Canyon;

WHEREAS, the 6™ Cycle Housing Element opportunity sites are to be rezoned per
Housing Element Policy Actions 1A through 1F to accommodate the City's RHNA
obligation, including a buffer necessary to address future “no net loss” of available sites
and to preclude the need to identify replacement sites during implementation;

WHEREAS, the rezoning includes the establishment of overlay zoning districts
and accompanying development standards, as well as corresponding amendments to the
General Plan Land Use Element and the Local Coastal Program;

WHEREAS, to comply with state law, the City has been working diligently to
implement the 6" Cycle Housing Element no later than February 2025 (‘6" Cycle
Housing Element Implementation”), which requires the following amendments and
actions:

e General Plan Amendment (“GPA") - To revise the necessary goals and/or
policies within the City’s Land Use Element to support housing production in
the focus areas identified by the 6" Cycle Housing Element;

e Amendment to Title 20 (Planning and Zoning) (“ZCA”) - To implement the
Land Use Element's policy changes by allowing housing development as an
opportunity and establishing appropriate objective design and development
standards for multi-unit residential and mixed-use development projects;

23-173



Ordinance No. 2024-
Page 3 of 6

e Local Coastal Program Amendment (“LCPA") - To revise and create new
policies within the City’s Coastal Land Use Plan and update Title 21 (Local
Coastal Program Implementation Plan) of the Newport Beach Municipal
Code ("NBMC”) to support housing production in the focus areas identified
by the 6" Cycle Housing Element that are within the Coastal Zone; and

¢ Program Environmental Impact Report (“PEIR”) (SCH No. 2023060699) - To
analyze potential environmental impacts under the California Environmental
Quality Act (“CEQA”) related to the 6" Cycle Housing Element
Implementation, a Draft Housing Element Implementation Program
Amendments Program Environmental Impact Report (“Draft PEIR"), to
address reasonably foreseeable environmental impacts resulting from the 6%
Cycle Housing Element Implementation;

WHEREAS, the 6" Cycle Housing Element Implementation must take effect by
February 2025 to avoid significant penalties and loss of local control dictated by state
law, which may include, but are not limited to:

s Increased exposure to public and private litigation;

s Loss of permitting authority;

¢ Financial penalties including monthly fines of up to $600,000;

o Loss of eligibility for state and regional funding sources;

s Court receivership;

s Allowing housing developers to bypass the City's zoning requirements; and

o Increased exposure to monitoring by the newly formed Housing
Accountability Unit of HCD;

WHEREAS, City staff worked closely with the community through the City
Council-appointed General Plan Advisory Committee (“GPAC”) and General Plan
Update Steering Committee (*“GPUSC”) from March 2023 to August 2023 to draft Land
Use Element goals and policies that support 6t Cycle Housing Element Implementation,
including the ZCA;

WHEREAS, the draft GPA that was supported by the GPAC and the GPUSC
was posted online along with the draft ZCA on August 30, 2023, with additional public
comments and participation at the Planning Commission Study Session on September
21, 2023, City Council Study Session on February 13, 2024;

WHEREAS, the draft GPA was revised and reposed online on January 16,
2024, and March 28, 2024, based on the public’s input;
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Ordinance No. 2024-
Page 4 of 6

WHEREAS, a public hearing was held by the Planning Commission on April 18,
2024, in the Council Chambers at 100 Civic Center Drive, Newport Beach, California to
consider the actions and amendments required for the 6" Cycle Housing Element
Implementation. A notice of time, place, and purpose of the hearing was given in
accordance with Government Code Section 54950 et seq. (“Ralph M. Brown Act”),
Chapter 20.62 (Public Hearings) and Chapter 21.62 (Public Hearings) of the NBMC.
Evidence, both written and oral, was presented to, and considered by the Planning
Commission at this hearing;

WHEREAS, at the conclusion of the public hearing, the Planning Commission
adopted Resolution No. PC2024-006 by a unanimous vote (5 ayes, 2 recusals)
recommending the City Council certify the Housing Element Implementation Program
Amendments Draft PEIR and approve the 6th Cycle Housing Element Implementation;

WHEREAS, California Public Utilities Code (“CPUC”) Section 21676(b) requires
the City to refer the 6" Cycle Housing Element Implementation to the Orange County
Airport Land Use Commission (“ALUC”) to review for consistency with the 2008 John
Wayne Airport Environs Land Use Plan (“AELUP”);

WHEREAS, on May 16, 2024, the ALUC determined the 6" Cycle Housing
Element Implementation is inconsistent with the AELUP;

WHEREAS, pursuant to Sections 21670 and 21676 of the CPUC, the City
Council held a duly noticed public hearing on May 28, 2024, and adopted Resolution
No. 2024-32 (7 ayes, 0 nays), to notify the ALUC and State Department of
Transportation Aeronautics Program of the City’s intent to override ALUC's
inconsistency finding and on May 29, 2024, the City issued the Notice of Intent to
Override ALUC’s determination and received two comments in response; and

WHEREAS, a public hearing was held on July 23, 2024, by the City Council in
the Council Chambers located at 100 Civic Center Drive, Newport Beach, California to
consider the 6" Cycle Housing Element Implementation, including consideration of
certifying the PEIR, adoption of CEQA Findings, Mitigation Monitoring and Reporting
Program and a Statement of Overriding Considerations. A notice of time, place, and
purpose of the hearing was given in accordance with CPUC Section 21676(b), the
Ralph M. Brown Act, Chapter 20.62 (Public Hearings), Chapter 20.66 (Amendments)
and Chapter 21.62 (Public Hearings) of the NBMC, and City Council Policy K-1
(General Plan and Local Coastal Program) and City Council Policy K-3 (Implementation
procedures for the California Environmental Quality Act). Evidence both written and
oral, was presented to, and considered by, the City Council at this hearing.
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Ordinance No. 2024-
Page 5 of 6

NOW THEREFORE, the City Council of the City of Newport Beach ordains as
follows:

Section1: The City Council finds amendments to Title 20 (Planning and
Zoning) of the NBMC are legislative acts. Neither Title 20 nor State Planning Law set
for any required findings for either approval or denial of such amendments.
Notwithstanding the foregoing, the ZCA is consistent with the corresponding GPA and
LCPA.

Section 2: The City Council does hereby make the findings attached hereto as
Exhibit “A” and incorporated by reference, and approves the ZCA, as set forth in Exhibit
“B,” which is attached hereto and incorporated herein by reference.

Section 3: The Housing Element Implementation Program Amendments Final
PEIR (SCH No. 2023060699) was prepared for the 6% Cycle Housing Element
Implementation (also referred to as the “Project”) in compliance with the California
Environmental Quality Act (“CEQA”) as set forth in the Public Resources Code Section
21000 et seq., Title 14, Division 6, Chapter 3 of the California Code of Regulations
("CEQA Guidelines"), and City Council Policy K-3 (Implementation Procedures for the
California Environmental Quality Act). On July 23, 2024, the City Council adopted
Resolution No. 2024- | to certify the PEIR as complete and adequate, inclusive of
all required findings, a statement of overriding considerations, and a mitigation
monitoring reporting program. The City Council hereby finds that the action to adopt this
Resolution approving the ZCA was considered within the PEIR. Resolution No. 2024-
______is hereby incorporated by reference.

Section 4: The recitals provided in this ordinance are true and correct and are
incorporated into the substantive portion of this ordinance.

Section 5: If any section, subsection, sentence, clause or phrase of this
ordinance is for any reason held to be invalid or unconstitutional, such decision shall not
affect the validity or constitutionality of the remaining portions of this ordinance. The
City Council hereby declares that it would have passed this ordinance and each section,
subsection, sentence, clause or phrase hereof, irrespective of the fact that any one or
more sections, subsections, sentences, clauses or phrases be declared invalid or
unconstitutional.

23-176



23-177



EXHIBIT “A”
Findings for Approval

General Finding:

An amendment to the City’s Zoning Code is a legislative act. Neither Title 20 (Planning
and Zoning) of the NBMC nor California Government Code Section 65000 et seq., set
forth any required findings for approval of such amendments. Notwithstanding the
foregoing, the following amendments to the Zoning Code will create internal consistency
with the certified 6! Cycle Housing Element:

Facts in Support of Finding:

1. The Zoning Code is a tool designed to implement the General Plan. Since
the 6" Cycle Housing Element Implementation involves an amendment to
the General Plan, it is necessary to also amend Title 20 (Planning and
Zoning) to achieve its goals and policies.

The Zoning Code Amendment (“ZCA”), attached to this ordinance as
Exhibit “B” incorporated herein, including the Multi-Unit Objective Design
Standards, are consistent with Senate Bill 330 which limits discretion for
housing development projects that are consistent with the general plan
and zoning code. The objective development standards provided herein
will provide for the orderly development of residential development
projects that are consistent with SB 330.
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EXHIBIT “B”
Title 20 (Planning and Zonirg)
Multi-Unit Objective Design Standards

Section 20.48.185 (Multi-Unit Objective Design Standards) is added in its entirety as
follows:

20.48.185 Multi-Unit Objective Design Standards

A. Purpose. The purpose of the Objective Design Standards is to ensure the highest possible
design quality and to provide a baseline standard for all new multi-unit development in
Newport Beach. Multi-unit housing proposals must, at a minimum demonstrate compliance
with all the standards contained herein. Proposals not consistent with any of these
standards shall be required to seek approval through a discretionary site development
review process as provided by Chapter 20.52.080 (Site Development Reviews). Applicants
may request site development review to demonstrate that a project meets or exceeds the
intent of the standards in this document by other means. The Objective Design Standards
shall serve as the basis for evaluating proposed deviations; applicants using a discretionary
review process shall refer to the Objective Design Standards to demonstrate how the
proposal meets or exceeds the intent of the Newport Beach Development Code.

B. Intent. The objective design standards are intended to result in quality design of multi-unit
residential and mixed-use development. Review under these standards supports
development that builds on context, contributes to the public realm, and provides high
quality and resilient buildings and public spaces. These standards shall be applied uniformly
and without discretion to enhance the built environment for both affordable and market-
rate multi-unit residential development.

C. Applicability. The standards shall be used for review of multi-unit development applications,
including by-right and discretionary applications. The development standards in this
subsection shall apply to residential and mixed-use development projects that include a
residential density of a minimum of 20dwelling units per acre, which is calculated as an
average over a project site. When an applicant elects to deviate from these objective
development standards, approval of site development review by the Planning Commission
shall be required in compliance with Chapter 20.52.080. The Planning Commission may
waive any of the design and development standards in this section upon finding that:

1. The strict compliance with the standards is not necessary to achieve the purpose and
intent of this section; and

2. The project possesses compensating design and development features that offset
impacts associated with the modification or waiver of standards.

D. General Standards
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Multi-unit development orientation shall comply with the following standards:

a. Residential developments with more than 8 buildings shall provide a minimum of
two (2) distinct color schemes. A single-color scheme shall be dedicated to no less
than 30 percent of all residential buildings.

b. Residential developments with 30 or more buildings shall provide a minimum of
three (3) distinct color schemes. The number of buildings in single style shall be no
less than 30 percent.

c. Pedestrian linkages to nearby neighborhoods, schools, parks, commercial projects,
and parking areas shall be provided.

d. Visual interest shall be provided through architectural variety, especially where
several new buildings face streets, such as by using different layouts and/ or
architectural features. Abutting buildings shall have complimentary architectural
styles.

e. Exceptfor garage entrances, structured parking shall not be visible from the primary
streets or any public open space, unless treated in an architectural manner subject
to the approval of the Director.

f. Loading docks and service areas on a corner lot must be accessed from the side
street.

g. In order to accommodate a minimum of one vehicle entering the facility, controlled
entrances to parking facilities (gates, doors, etc.) shall be located a minimum of 18
feet from the back of sidewalk.

Mixed-use buildings orientation shall comply with all the standards mentioned above
and the following standards:

a. Commercial/office unit entrances shall face the street, a parking area, or an interior
common space.

b. Entrances to residential units shall be physically separated from the entrance to the
permitted commercial uses and clearly marked with a physical feature.
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b. When on-street parallel parking is provided, the right-of-way width shall be 50 feet in
width.

2. Private Street Zones. Three zones as described below comprise the right-of-way.
Variations in width reflect the presence or absence of on-street parking:

a. Street Zone (SZ). Streets shall be 26-35 feet in width from curb-to-curb designed to
provide motor vehicle and bicycle access. All Police and Fire emergency and
maintenance vehicle access standards shall be met. Parallel curbside parking shall be
permitted within roadways. Angled or head-in parking shall be prohibited.

b. Sidewalk Zone (SWZ). A minimum of one SWZ, 5-feet-wide, shall be provided.. When
on-street parking is provided, the SWZ shall be on the side of street with parking.
Shrubs, ground cover, and street trees are prohibited in the zone.

c. Landscaping and Paving Zone (LPZ). There shall be a minimum 5-foot Landscaping
and Paving Zone. The zone is intended to provide a transition between the street
and private residences. Landscaping shall comprise a minimum of 20 percent of the
total building frontage(s) area. Landscape planting beds shall have a minimum width
of 3 feet. Paving stone, brick or concrete unit pavers or poured in place concrete with
integral color pigments is permitted in the Zone. Steps are permitted to above grade
first floor entrances.
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d.

projection or recess shall have a minimum height of 12 inches and a depth of 4
inches.

Floor Heights. Change in floor-to-floor facade heights at the second floor or above.
No middie or top floor-to-floor height shall be less than 10 feet.

Fenestration. Changes in building window and door widths, heights, depths,
materials, and colors. Changes in trim and inclusion or absence of shutters, mullions,
muntins, transoms or other window components.

Cladding Material. Buildings may express vertical modulation by providing a change
of cladding materials to denote base, middle and top. Buildings using cladding
material to provide vertical modulation are not required to provide banding. For
buildings one hundred feet in height, a curtain wall system may be used above the
building base.

3. Additional Vertical Modulation Standards

a.

b.

First Floor Height. The minimum fist finished floor to second finished floor plate
elevation shall be:

i. 10 feet - for buildings with density of less than 30 dwelling units per acre.

ii. 12 feet - for buildings with density greater than 30 dwelling units per acre,
developed as residential only.

iii. 15 feet - for buildings with a density greater than 30 dwelling units per acre
with commercial uses on the ground floor.

Vertical Variation. Base, middle and top facade divisions shall be consistent with the
underlying floor plate heights.

i. Density of less than 30 dwellings per acre — combining, omitting, increasing
or decreasing the base or middle facade division height along building
frontages shall be prohibited.

ii. Density of greater than 30 dwellings per acre— increasing the base and
decreasing the middle facade division height shall be permitted for any
building facade greater than 60 feet in length. Stepping of plate heights shall
be limited to no more than 1/3 of any total facade frontage length.
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b. Required minimum modulation area. A minimum of 10 percent of the total
facade area shall be horizontally modulated.

c. Minimum depth. All recesses or projections shall be a minimum of 2 feet in
depth.

d. Maximum number. No facade shall have no more than 2 total recesses or
projections per facade.

2. Building Standards for Development with Density of 30 dwellings per acre or greater.
a. Maximum fagade length. Buildings in excess of 200 feet shall have a horizontal
massing break of no less than 20 feet with a depth of 15 feet for every 200 feet of

additional overall length.

b. Required minimum modulation area. A minimum of 10 percent of the total
facade area shall be horizontally modulated.

¢. Minimum depth. All recesses or projections shall be a minimum of 4 feet in
depth.

d. Minimum width. All recesses or projections shall be a minimum of 20 feet in
width.

e. Maximum number. No facade shall have no more than 4 total recesses or
projections per facade.

23-208



23-209



23-210



23-211



23-212



Attachment E

Resolution No. 2024-52 Authorizing Submittal
of the Local Coastal Program Amendment
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RESOLUTION NO. 2024- 52

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF NEWPORT BEACH, CALIFORNIA, AUTHORIZING
SUBMITTAL OF A LOCAL COASTAL PROGRAM
AMENDMENT TO THE CALIFORNIA COASTAL
COMMISSION TO AMEND THE CITY OF NEWPORT
BEACH COASTAL LAND USE PLAN AND TITLE 21
(LOCAL COASTAL PROGRAM IMPLEMENTATION
PLAN) OF THE NEWPORT BEACH MUNICIPAL CODE
RELATED TO THE IMPLEMENTATION OF THE
HOUSING ELEMENT (PA2022-0245)

WHEREAS, Section 200 of the City of Newport Beach (“City”) Charter vests the
City Council with the authority to make and enforce all laws, rules, and regulations with
respect to municipal affairs subject only to the restrictions and limitations contained in the
Charter and the State Constitution, and the power to exercise, or act pursuant to any and
all rights, powers, and privileges, or procedures granted or prescribed by any law of the
State of California;

WHEREAS, California Government Code Section 65580 et seq. (“State Housing
Element Law”) requires each city and county adopt a housing element that identifies and
analyzes existing and projected housing needs within their jurisdiction and prepare goals,
policies, and programs, and quantified objectives to further the development, improvement,
and preservation of housing;

WHEREAS, Section 30500 of the California Public Resources Code requires
each county and city to prepare a Local Coastal Program ("LCP") for that portion of the
coastal zone within its jurisdiction;

WHEREAS, the California Coastal Commission effectively certified the City's
Local Coastal Program Implementation Plan on January 13, 2017, and the City added
Title 21 (Local Coastal Program Implementation Plan) ("Title 21") to the Newport Beach
Municipal Code ("NBMC") whereby the City assumed coastal development permit issuing
authority on January 30, 2017;

WHEREAS, the City's General Plan Land Use Element is a mandatory element
that governs the ultimate pattern of development and requires updating as necessary for
consistency with other General Plan elements;
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Resolution No. 2024-
Page 2 of 7

WHEREAS, every eight years, State Housing Element Law requires the City to
update its General Plan Housing Element to identify and analyze existing and projected
housing needs for the City along with a housing plan that provides adequate land use
capacity to meet those needs;

WHEREAS, the City was assigned a Regional Housing Needs Assessment
("RHNA”) allocation of 4,845 new units as its projected housing need for the planning period
covering 2021-2029 and, as a result, the City worked diligently to prepare its 61 Cycle
Housing Element in compliance with state law;

WHEREAS, preparation of the 61 Cycle Housing Element involved extensive public
participation with community groups at numerous workshops, as well as meetings with the
Planning Commission and City Council, and was assisted by an ad-hoc committee called
the Housing Element Update Advisory Committee (“HEUAC”) formed and appointed by the
City Council;

WHEREAS, after several meetings with the State Department of Housing and
Community Development (“HCD”) and numerous drafts, the City Council adopted the final
6" Cycle Housing Element on September 13, 2022;

WHEREAS, HCD certified the City's 6™ Cycle Housing Element on October 5,
2022, as statutorily compliant with state law;

WHEREAS, Section 4 (Housing Plan) of the 6! Cycle Housing Element presents a
framework and strategy for meeting the needs of existing and future resident populations in
Newport Beach based on the RHNA allocation of 4,845 new housing units, the “fair share”
of regional housing need and demand, by planning for units within the following site
groupings or “focus areas” that are best suited for residential growth: Airport Area Environs,
West Newport Mesa, Newport Center, Dover/Westcliff, and Coyote Canyon;

WHEREAS, the 6" Cycle Housing Element opportunity sites are to be rezoned per
Housing Element Policy Actions 1A through 1F to accommodate the City’'s RHNA obligation,
including a buffer necessary to address future “no net loss” of available sites and to preclude
the need to identify replacement sites during implementation;

WHEREAS, the rezoning includes the establishment of overlay zoning districts and
accompanying development standards, as well as corresponding amendments to the
General Plan Land Use Element and the Local Coastal Program;
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Resolution No. 2024-
Page 30of 7

WHEREAS, to comply with state law, the City has been working diligently to
implement the 6" Cycle Housing Element no later than February 2025 (“6t" Cycle Housing
Element Implementation”), which requires the following amendments and actions:

e General Plan Amendment (“GPA”) - To revise the necessary goals and/or
policies within the City’s Land Use Element to support housing production in
the focus areas identified by the 6" Cycle Housing Element;

* Amendment to Title 20 (Planning and Zoning) (“ZCA”) - To implement the
Land Use Element's policy changes by allowing housing development as an
opportunity and establishing appropriate objective design and development
standards for multi-unit residential and mixed-use development projects;

o Local Coastal Program Amendment (“LCPA”) - To revise and create new
policies within the City’s Coastal Land Use Plan and update Title 21 (Local
Coastal Program Implementation Plan) of the NBMC to support housing
production in the focus areas identified by the 6™ Cycle Housing Element that
are within the Coastal Zone; and

o Program Environmental Impact Report (“PEIR”) (SCH No. 2023060699) - To
analyze potential environmental impacts under the California Environmental
Quality Act (“CEQA”) related to the 6" Cycle Housing Element
Implementation, a Draft Housing Element Implementation Program
Amendments Program Environmental Impact Report (“Draft PEIR"), to
address reasonably foreseeable environmental impacts resulting from the 6t
Cycle Housing Element Implementation;

WHEREAS, the 6" Cycle Housing Element Implementation must take effect by
February 2025 to avoid significant penalties and loss of local control dictated by state law,
which may include, but are not limited to:

* Increased exposure to public and private litigation;

o Loss of permitting authority;

o Financial penalties including monthly fines of up to $600,000;

o Loss of eligibility for state and regional funding sources;

o Court receivership;

» Allowing housing developers to bypass the City’s zoning requirements; and

* Increased exposure to monitoring by the newly formed Housing Accountability
Unit of HCD;
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Resolution No. 2024-
Page 4 of 7

WHEREAS, City staff worked closely with the community through the City
Council-appointed General Plan Advisory Committee (“GPAC”) and General Plan Update
Steering Committee (“GPUSC”) from March 2023 to August 2023 to draft Land Use
Element goals and policies that support 6" Cycle Housing Element Implementation;

WHEREAS, the draft GPA that was supported by the GPAC and the GPUSC was
posted online on August 30, 2023, with additional public comments and participation at
the Planning Commission Study Session on September 21, 2023, and the City Council
Study Session on February 13, 2024;

WHEREAS, the draft GPA was revised and reposted online on January 16, 2024,
and March 28, 2024, based on the public’s input;

WHEREAS, a public hearing was held by the Planning Commission on April 18,
2024, in the Council Chambers at 100 Civic Center Drive, Newport Beach, California to
consider the actions and amendments required for the 6" Cycle Housing Element
Implementation. A notice of time, place, and purpose of the hearing was given in
accordance with Government Code Section 54950 et seq. (“Ralph M. Brown Act”),
Chapter 20.62 (Public Hearings) and Chapter 21.62 (Public Hearings) of the NBMC.
Evidence, both written and oral, was presented to, and considered by the Planning
Commission at this hearing;

WHEREAS, at the conclusion of the public hearing, the Planning Commission
adopted Resolution No. PC2024-006 by a unanimous vote (5 ayes, 2 recusals)
recommending the City Council certify the Housing Element Implementation Program
Amendments Draft PEIR and approve the 6" Cycle Housing Element Implementation;

WHEREAS, California Public Utilities Code ("CPUC”) Section 21676(b) requires
the City to refer the 6" Cycle Housing Element Implementation to the Orange County
Airport Land Use Commission (“ALUC”) to review for consistency with the 2008 John
Wayne Airport Environs Land Use Plan ("AELUP”);

WHEREAS, on May 16, 2024, the ALUC determined the 6" Cycle Housing
Element Implementation is inconsistent with the AELUP;
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Resolution No. 2024-
Page 5 of 7

WHEREAS, pursuantto Sections 21670 and 21676 of the CPUC, the City Council
held a duly noticed public hearing on May 28, 2024, and adopted Resolution No. 2024-
32 (7 ayes, 0 nays), to notify the ALUC and State Department of Transportation
Aeronautics Program of the City’s intent to override ALUC’s inconsistency finding and on
May 29, 2024, the City issued the Notice of Intent to Override ALUC’s determination and
received two comments in response;

WHEREAS, a public hearing was held on July 23, 2024, by the City Council in the
Council Chambers located at 100 Civic Center Drive, Newport Beach, California to
consider the 6" Cycle Housing Element Implementation, including consideration of
certifying the PEIR, adoption of CEQA Findings, Mitigation Monitoring and Reporting
Program and a Statement of Overriding Considerations. A notice of time, place, and
purpose of the hearing was given in accordance with CPUC Section 21676(b), the Ralph
M. Brown Act, Chapter 20.62 (Public Hearings), Chapter 20.66 (Amendments), and
Chapter 21.62 (Public Hearings) of the NBMC, and City Council Policy K-1 (General Plan
and Local Coastal Program) and City Council Policy K-3 (Implementation procedures for
the California Environmental Quality Act). Evidence both written and oral, was presented
to, and considered by, the City Council at this hearing; and

WHEREAS, pursuant to Section 13515 of the California Code of Regulations Title
14, Division 5. 5, Chapter 8 ("Section 13515"), drafts of the LCPA were made available
and a Notice of Availability was distributed on April 15, 2024, at least six weeks prior to
the anticipated final action date.

NOW, THEREFORE, the City Council of the City of Newport Beach resolves as
follows:

Section 1: The City Council finds amendments to the LCP are legisiative acts.
Neither Title 21 nor State Planning Law set for any required findings for either approval
or denial of such amendments. Notwithstanding the foregoing, the LCPA is consistent
with the corresponding GPA and ZCA.

Section 2: The City Council does hereby make the findings attached hereto as
Exhibit “A” and incorporated by reference and authorizes staff to submit this LCPA to
amend portions of the Coastal Land Use Plan and Title 21, as set forth in Exhibits "B" and
“C," which are attached hereto and incorporated by reference, to the California Coastal
Commission for review and approval.

23-218



Resolution No. 2024-
Page 6 of 7

Section 3: The Housing Element Implementation Program Amendments Final
PEIR (SCH No. 2023060699) was prepared for the 6" Cycle Housing Element
Implementation (also referred to as the “Project”) in compliance with the California
Environmental Quality Act (“CEQA”) as set forth in the Public Resources Code Section
21000 et seq., Title 14, Division 6, Chapter 3 of the California Code of Regulations
("CEQA Guidelines"), and City Council Policy K-3 (Implementation Procedures for the
California Environmental Quality Act). On July 23, 2024, the City Council adopted
Resolution No. 2024-___, to certify the PEIR as complete and adequate, inclusive of all
required findings, a statement of overriding considerations, and a mitigation monitoring
reporting program. The City Council hereby finds that the action to adopt this Resolution
approving the LCPA was considered within the PEIR. Resolution No. 2024- _ is hereby
incorporated by reference.

Section 4: This LCPA shall not become effective until voter approval set forth in
Section 8 below followed by approval by the California Coastal Commission and adoption,
including any modifications suggested by the California Coastal Commission, by
resolution and/or ordinance of the City of Newport Beach.

Section 5: This LCPA, if approved, will be carried out fully in conformity with the
California Coastal Act.

Section 6: The recitals provided in this resolution are true and correct and are
incorporated into the operative part of this resolution.

Section 7: |f any section, subsection, sentence, clause or phrase of this
resolution is, for any reason, held to be invalid or unconstitutional, such decision shall not
affect the validity or constitutionality of the remaining portions of this resolution. The City
Council hereby declares that it would have passed this resolution, and each section,
subsection, sentence, clause or phrase hereof, irrespective of the fact that any one or
more sections, subsections, sentences, clauses or phrases be declared invalid or
unconstitutional.
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EXHIBIT “A”
Findings for Approval

General Finding:

An amendment to the City’s Local Coastal Program is a legislative act. Neither Title 21
(Planning and Zoning) of the NBMC nor California Government Code Section 65000 et
seq., set forth any required findings for approval of such amendments. Notwithstanding
the foregoing, the following amendments to the Local Coastal Program will create internal
consistency with the certified 6" Cycle Housing Element:

Facts in Support of Finding:

1.

The Local Coastal Program (“*LCP”), including the Coastal Land Use Plan
and the Implementation Plan (Title 21) are designed to implement the
General Plan within the Coastal Zone in furtherance of the California
Coastal Act. Since the 6" Cycle Housing Element Implementation involves
an amendment to the General Plan and Title 20 (Planning and Zoning)
affecting several properties within the Coastal Zone, it is necessary to also
amend the LCP to achieve the goals and policies.

The LCP Amendment (“LCPA"), attached to this resolution as Exhibits “B”
and “C” incorporated herein, including the Housing Opportunity (HO)
Overlay Coastal Zoning Districts with associated development standards,
are consistent with the implementation program in the Housing Plan of the
Housing Element, as discussed in Resolution No. 2024-  under the
Findings for the General Plan Amendment. The LCPA will enable the
implementation of the Housing Element's key objective, which is to
accommodate the development of housing projects to fulfill City’s “fair
share” of regional housing need and demand.
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EXHIBIT “B”
Amendment to Coastal Land Use Plan

Policy 2.1.2-1 of the CLUP is revised as follows:

Development in each district and corridor shall adhere to policies for land use type and
density/intensity contained in Table 2.1.1-1, except as modified in Sections 2.1.3 to 2.1.8,
and 2.1.11.

Policy 2.1.10-1 of the CLUP is revised as follows:

Land uses and new development in the coastal zone shall be consistent with the Coastal
Land Use Plan Map and all applicable LCP policies and regulations, except as modified
by all Policies in the 2.1.11 series.

New Policy 2.1.11-1 is inserted and reads as follows:

Accommodate housing opportunities through the adoption of housing opportunity overlay
coastal zoning districts or other land use regulatory policy. The following areas are
intended to be consistent with the Housing Element’s focus areas. Properties within each
overlay coastal zoning district should include, but are not limited to, sites identified in the
Housing Element; however, not all sites must be included, and other sites may be
identified in the future through rezoning unless precluded by state law. The City will
reserve 25% of allocated dwelling units within the Coastal Zone until such a time as the
City’'s Local Coastal Program has been amended to allow for housing consistent with the
implementation of the 6" Cycle Housing Element. Following the City’s Local Coastal
Program Amendment, priority for the reserved units will be given to sites located within
the Coastal Zone. The goal is to ensure an adequate number of sites Citywide to
accommodate the City’s allocation of the Regional Housing Needs Assessment:

» Airport Environs: the intent is to support a density between 20 and 50 dwelling
units per gross acre to accommodate up to 2,577 total dwelling units within the
entire area, inclusive of those properties in the Coastal Zone.

* West Newport Mesa: the intent is to support a density between 20 and 50 dwelling
units per gross acre to accommodate up to 1,107 total dwelling units within the
entire area, inclusive of those properties in the Coastal Zone.

* Newport Center: the intent is to support a density between 20 and 50 dwelling
units per gross acre to accommodate up to 2,439 total dwelling units within the
entire area, inclusive of those properties in the Coastal Zone.

» Dover / Westcliff: the intent is to support a density between 20 and 50 dwelling
units per gross acre to accommodate up to 521 total dwelling units within the entire
area, inclusive of those properties in the Coastal Zone.
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New Policy 2.1.11-2 is inserted and reads as follows:

Residential use of any property included within an established housing opportunity
overlay coastal zoning district is allowed regardless of and in addition to the underlying
land use category or density limit established herein. An amendment to the Coastal Land
Use Plan is not required to develop a residential use within an established housing
opportunity zoning overlay coastal zoning district. The maximum density specified for the
various overlay coastal zoning districts specified in Policy 2.1.11-1 is an average over the
entire property or project site. For example, a portion of a development site may be
developed at a higher density than specified by Policy 2.1.11-1 provided other portions of
the site are developed at lower densities such that the average does not exceed the
maximum. Density calculations and total units do not include units identified as pipeline
units or units permitted pursuant to State density bonus law.

New Policy 2.1.11-3 is inserted and reads as follows:

Residential opportunities are in addition to existing uses allowed by the Coastal Land Use
Plan. Properties within the established overlay coastal zones are not required to be
developed for mixed-use or residential. Existing uses may continue to operate provided
they are legally established and consistent with policies and regulations related to legal
nonconforming uses. The adoption of housing opportunity overlay coastal zoning districts
shall not affect existing rights to use the property.

New Policy 2.1.11-4 is inserted and reads as follows:

If residential or mixed-use projects pursuant to a housing opportunity overlay coastal
zoning district are developed, projects shall be consistent with applicable overlay coastal
zoning district or Implementation Plan requirements unless modified consistent with an
established procedure to grant relief from standards (e.g., Coastal Modification or
Variance, or the application of Density Bonus regulations).
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EXHIBIT “C”
Amendment to Title 21 (Local Coastal Program Implementation Plan)

Chapter 21.28 (Overlay Coastal Zoning Districts) of the NBMC is amended to include a
new Section 21.28.070 (Housing Opportunity [HO] Overlay Coastal Zoning District) as
follows:

Chapter 21.28

OVERLAY COASTAL ZONING DISTRICTS (MHP, PM, B, C, H, AND HO)

Sections:

21.28.010 Purposes of Overlay Coastal Zoning Districts.

21.28.020 Mobile Home Park (MHP) Overlay Coastal Zoning District.
21.28.030 Parking Management (PM) Overlay District.

21.28.040 Bluff (B) Overlay District.

21.28.050 Canyon (C) Overlay District.

21.28.060 Height (H) Overlay District.

21.28.070 Housing Opportunity (HO) Overlay Coastal Zoning Districts.

Section 21.28.010 (Purposes of Overlay Coastal Zoning Districts) is amended to include
a new Subsection (F) as follows:

F. HO (Housing Opportunity) Overlay Coastal Zoning Districts. The HO Overlay Coastal
Zoning Districts are intended to accommodate housing opportunities consistent with the
Housing Element’s focus areas and to ensure the City can meet its allocation of the Regional
Housing Needs Assessment (RHNA). The specific areas are identified in Part 8 of this title
(Maps).

New Section 21.28.070 (Housing Opportunity [HO] Overlay Coastal Zoning Districts) is
incorporated into the Chapter as follows:

21.28.070 Housing Opportunity (HO) Overlay Coastal Zoning Districts.

A. Applicability. This section applies to properties located in one of the Housing Opportunity

(HO) Overlay Coastal Zoning Districts, as identified in Part 8 of this title. This includes the
following subareas:
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HO-1 - Airport Area Environs Area - The Airport Area Environs Area is located
north of the Upper Newport Bay Nature Reserve, primarily around the John
Wayne Airport.

HO-2 - West Newport Mesa Area - The West Newport Mesa Area is located
near the southwest corner of the City and primarily consists of industrial
properties along 16" Street, Production Place, and 15% Street.

HO-3 - Dover-Westcliff Area - The Dover-Westcliff Area includes property on
both sides of West Coast Highway and the west of Dover Drive. Properties in
the Lido Village area are included.

HO-4 - Newport Center Area - The Newport Center Area is generally bounded
by San Joaquin Hills Road, MacArthur Blvd, Coast Highway, and Jamboree
Road.

The above listed are general descriptions of each subarea and additional properties may be
included with the subarea. To be eligible for the provisions of this chapter, the property must
be listed on the HO area map as an "Opportunity Site”.

B.

Uses Allowed. The following uses shall be permitted in the Housing Opportunity (HO)
Overlay Coastal Zoning Districts:

1.

2.

Any use that is permitted or conditionally permitted in the base zone;

Multiple-unit development that meets the density requirements set forth in this
section;

Mixed-use development that includes a residential component which complies with
the minimum density set forth in this section; and

Residential supporting uses such as leasing/sales/property management offices,
fitness facilities, recreation facilities, etc.

Subarea Development Standards.

1.

Development Standards. The following development standards shall apply to any
residential or mixed-use project permitted pursuant to this section. Unless otherwise
modified by this section, all applicable development standards, including any adopted
objective design standards, shall apply.
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TABLE 21.28-1

DEVELOPMENT STANDARDS FOR HOUSING OPPORTUNITY OVERLAY ZONES

Development | Housing Opportunity Subareas
Feature HO-1 | HO-2 | HO-3 | HO-4
Lot Per Base Zone
Size/Dimension
Lot area | Minimum: Minimum:
required per | 2,178 (20 du/ac) 2,178 (20 du/ac)
unit (sq. ft.)! Maximum: Maximum:
871 (50 du/ac) 871 (50 du/ac)
Setbacks
Front 0 ft.? 10 ft.? 10 ft.@3 0
Rear 0 20 ft. 20 ft. 0
Side 0’4
Street Side 02 10 ft.2 10 ft.@ 0 ft.@
Height Per Base Zone unless | 65 ft. 65 ft.> Per Base Zone®
otherwise identified
on the map
Building 10 ft.
Separation
Floor Area | No restriction®
Ratio (FAR)
Common Open | Minimum 75 square feet/dwelling unit. (The minimum dimension [length and
Space!” width] shall be 15 feet.)
Private  Open | 5% of the gross floor area for each unit. (The minimum dimension [length and
Space width] shall be 6 feet.)
Fencing See Section 21.30.040 (Fences, Hedges, Walls, and Retaining Walls).
Landscaping See Section 21.30.075 {Landscaping) and 21.30.085 (Water Efficient Landscaping).
Lighting See Section 21.30.070 (Outdoor Lighting).
Parking See Subsection (D)(2) below and Chapter 21.40 (Off-Street Parking).
Signs See Chapter 21.30.065 (Sign Standards).

M
)
3
4
(5)
(6)

7

Minimum/maximum allowable density range may be based on an average density of the entire project site, excluding
density bonus units.

Any portion of the building that is over 20 feet in height shall be setback a minimum 20 feet from the street right-of-
way.

Except in the Mixed-Use Mariners Mile (MU-MM) Zoning District wherein residential uses are only allowed beginning
100 feet north of Coast Highway.

The combined total from both sides shall be 15 feet.

The height shall be limited to 35 feet in the Shoreline Height Limit Area, as identified in Map H-1.

The FAR in this table only applies to residential floor area, including any supporting facilities. In mixed-use
developments, the FAR for nonresidential is still applicable.

For purposes of this section, common and private open space in HO-1 may include enclosed shared amenities such
as a clubhouse, swimming pool, tennis court, basketball court, racquetball court, weightlifting facility, children’s
playground equipment, sauna, jacuzzi, day care facility, or any other recreational amenities/facilities as deemed
appropriate by the Community Development Director.
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2. Airport Area Environs Area (HO-1). The following development standards shall only
apply to projects with the Airport Area Environs Area:

a. Sound Mitigation. The interior ambient noise level of all new residential
dwelling units shall meet applicable standards of the Section 10.26.030
(Interior Noise Standards). An acoustical analysis report, prepared by an
acoustical engineer, shall be submitted describing the acoustical design
features of the structure that will satisfy the interior noise standard. The
residential units shall be constructed, and noise attenuated in compliance with
the report.

b. Advanced Air Filtration. The design of all new residential and mixed-use
residential developments shall include advanced air filtration systems to
promote cleaner air within living environments.

c. Notification to Owners and Tenants. A written disclosure statement shall be
prepared prior to sale, lease, or rental of a residential unit within the
development. The disclosure statement shall indicate that the occupants will
be living in an urban type of environment adjacent to an airport and that the
noise, odor, and outdoor activity levels may be higher than a typical suburban
residential area. The disclosure statement shall include a written description
of the potential impacts to residents of both the existing environment (e.g.,
noise from planes, commercial activity on the site and vehicles streets) and
potential nuisances based upon the allowed uses in the zoning district. Each
and every buyer, lessee, or renter shall sign the statement acknowledging that
they have received, read, and understand the disclosure statement. A
covenant shall also be included within all deeds, leases or contracts conveying
any interest in a residential unit within the development that requires: (1) the
disclosure and notification requirement stated herein; (2) an acknowledgment
by all grantees or lessees that the property is located within an urban type of
environment and that the noise, odor, and outdoor activity levels may be
higher than a typical suburban residential area; and (3) acknowledgment that
the covenant is binding for the benefit and in favor of the City of Newport
Beach.

3. West Newport Mesa Area (HO-2). The following development standards shall only
apply to projects with the West Newport Mesa Area:

a. West Newport Mesa Streetscape Master Plan. Any residential or mixed-use

residential development shall implement applicable components of the
adopted West Newport Mesa Streetscape Master Plan.
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D. General Development Standards. The following development standards shall apply to all
projects within the Housing Opportunity zone, regardless of subarea:

1. Landscaped Setbacks. All front and street side setbacks shall be landscaped, except
for areas that provide vehicle and pedestrian access to the right-of-way.

2. Residential Off-Street Parking Requirements. Residential parking requirements for
projects within the Housing Opportunity Overlay Zones shall be provided in
accordance with Table 21.28-2 below. Parking for all other uses not included in this
table shall be provided in accordance with Chapter 21.40 (Off-Street Parking
Requirements) of the NBMC.

TABLE 21.28-2
RESIDENTIAL OFF-STREET PARKING FOR HOUSING OPPORTUNITY COASTAL OVERLAY

ZONES
Land Use Subtype Parking Requirement
Residential Studio 1.1 spaces per dwelling unit
(Rental) 1 Bedroom 1.5 spaces per dwelling unit
2 Bedrooms 1.8 spaces per dwelling unit
3 Bedrooms 2.0 spaces per dwelling unit
Visitor Parking 0.3 spaces per dwelling unit
Residential Studio 1.4 spaces per dwelling unit
{Ownership) 1 Bedroom 1.8 spaces per dwelling unit
2 Bedrooms 1.8 spaces per dwelling unit
3 Bedrooms 2.0 spaces per dwelling unit
Visitor Parking 0.3 spaces per dwelling unit

Part 8. Maps, Chapter 20.80 (Maps) is amended to include new Section 21.80.032

(Housing Opportunity Overlay Districts Maps) as follows:

Sections:
21.80.010
21.80.020
21.80.025
21.80.030
21.80.032
21.80.035
21.80.040

Area Maps.
Bluff Overlay.
Canyon Overlay.

Height Limit Areas.

Chapter 21.80

Housing Opportunity Overlay Districts Maps.
Parking Management Overlay District Maps.

Setback Maps.
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21.80.055 Planned Community Site Plans.
21.80.065 Planned Community Land Use Maps.

Section 21.80.032 (Housing Opportunity Overlay Zoning Districts Maps) is added in its
entirety to include an indexing of maps as follows:

HO-1 - Airport Area Environs Area (PDF)
HO-2 - West Newport Mesa Area (PDF)
HO-3 - Dover-Westcliff Area (PDF)

HO-4 - Newport Center Area (PDF)

The corresponding maps for each of the Housing Opportunity Overlay Coastal Zoning
Districts, as indexed in Section 21.80.032 and linked as a PDF, are to be in a similar
format to the following series of maps beginning on the next page:
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Attachment F

Resolution No. 2024-53 Overruling ALUC
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RESOLUTION NO. 2024- 53

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF NEWPORT BEACH, CALIFORNIA, FINDING THE
HOUSING ELEMENT IMPLEMENTATION
AMENDMENTS CONSISTENT WITH THE PURPOSES
OF THE STATE AERONAUTICS ACT AND OVERRIDING
THE ORANGE COUNTY AIRPORT LAND USE
COMMISSION’S DETERMINATION OF INCONSISTENCY
WITH THE 2008 JOHN WAYNE AIRPORT ENVIRONS
LAND USE PLAN (PA2022-0245)

WHEREAS, Section 200 of the City of Newport Beach (“City”) Charter vests the
City Council with the authority to make and enforce all laws, rules, and regulations with
respect to municipal affairs subject only to the restrictions and limitations contained in the
Charter and the State Constitution, and the power to exercise, or act pursuant to any and
all rights, powers, and privileges, or procedures granted or prescribed by any law of the
State of California;

WHEREAS, California Government Code Section 65580 et seq. (“State Housing
Element Law”) requires each city and county adopt a housing element that identifies and
analyzes existing and projected housing needs within their jurisdiction and prepare goals,
policies, and programs, and quantified objectives to further the development, improvement,
and preservation of housing;

WHEREAS, the City’s General Plan Land Use Element is a mandatory element
that governs the ultimate pattern of development and requires updating as necessary for
consistency with other General Plan elements;

WHEREAS, every eight years, State Housing Element Law requires the City to
update its General Plan Housing Element to identify and analyze existing and projected
housing needs for the City along with a housing plan that provides adequate land use
capacity to meet those needs;

WHEREAS, the City was assigned a Regional Housing Needs Assessment
("RHNA”) allocation of 4,845 new units as its projected housing need for the planning period
covering 2021-2029 and, as a result, the City worked diligently to prepare its 6" Cycle
Housing Element in compliance with state law;
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Resolution No. 2024-
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WHEREAS, preparation of the 6" Cycle Housing Element involved extensive public
participation with community groups at numerous workshops, as well as meetings with the
Planning Commission and City Council, and was assisted by an ad-hoc committee called
the Housing Element Update Advisory Committee (“HEUAC”) formed and appointed by the
City Council;

WHEREAS, after several meetings with the State Department of Housing and
Community Development (“HCD”) and numerous drafts, the City Council adopted the final
6" Cycle Housing Element on September 13, 2022;

WHEREAS, HCD certified the City’s 6 Cycle Housing Element on October 5,
2022, as statutorily compliant with state law;

WHEREAS, Section 4 (Housing Plan) of the 6! Cycle Housing Element presents a
framework and strategy for meeting the needs of existing and future resident populations in
Newport Beach based on the RHNA allocation of 4,845 new housing units, the “fair share”
of regional housing need and demand, by planning for units within the following site
groupings or “focus areas” that are best suited for residential growth: Airport Area Environs,
West Newport Mesa, Newport Center, Dover/Westcliff, and Coyote Canyon;

WHEREAS, the 6" Cycle Housing Element opportunity sites are to be rezoned per
Housing Element Policy Actions 1A through 1F to accommodate the City’s RHNA obligation,
including a buffer necessary to address future “no net loss” of available sites and to preclude
the need to identify replacement sites during implementation.

WHEREAS, the rezoning includes the establishment of overlay zoning districts and
accompanying development standards, as well as corresponding amendments to the
General Plan Land Use Element and the Local Coastal Program;

WHEREAS, to comply with state law, the City has been working diligently to
implement the 6" Cycle Housing Element no later than February 2025 (“6™" Cycle Housing
Element Implementation”), which requires the following amendments and actions:

e General Plan Amendment (“GPA”) - To revise the necessary goals and/or
policies within the City’'s Land Use Element to support housing production in
the focus areas identified by the 6" Cycle Housing Element;
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Resolution No. 2024-
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e Amendment to Title 20 (Planning and Zoning) (“ZCA”) - To implement the
Land Use Element's policy changes by allowing housing development as an
opportunity and establishing appropriate objective design and development
standards for multi-unit residential and mixed-use development projects;

e Local Coastal Program Amendment (“LCPA”) - To revise and create new
policies within the City’s Coastal Land Use Plan and update Title 21 (Local
Coastal Program Implementation Plan) of the Newport Beach Municipal Code
("NBMC”) to support housing production in the focus areas identified by the
6™ Cycle Housing Element that are within the Coastal Zone; and

o Program Environmental Impact Report (“PEIR”) (SCH No. 2023060699) - To
analyze potential environmental impacts under the California Environmental
Quality Act (“CEQA”) related to the 6% Cycle Housing Element
Implementation, a Draft Housing Element Implementation Program
Amendments Program Environmental Impact Report (“Draft PEIR”), to
address reasonably foreseeable environmental impacts resulting from the 6%
Cycle Housing Element Implementation;

WHEREAS, the 6™ Cycle Housing Element Implementation must take effect by
February 2025 to avoid significant penalties and loss of local control dictated by state law,
which may include, but are not limited to:

e Increased exposure to public and private litigation;

o |oss of permitting authority;

¢ Financial penalties including monthly fines of up to $600,000;

o Loss of eligibility for state and regional funding sources;

o Court receivership;

o Allowing housing development projects to bypass the City’'s zoning
requirements; and

» Increased exposure to monitoring by the newly formed Housing Accountability
Unit of HCD;
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WHEREAS, City staff worked closely with the community through the City
Council-appointed General Plan Advisory Committee (“GPAC”) and General Plan Update
Steering Committee (“GPUSC”) from March 2023 to August 2023 to draft Land Use
Element goals and policies that support 6" Cycle Housing Element Implementation;

WHEREAS, the draft GPA that was supported by the GPAC and the GPUSC was
posted online on August 30, 2023, with additional public comment and participation at the
Planning Commission Study Session on September 21, 2023, and City Council Study
Session on February 13, 2024;

WHEREAS, the draft GPA was revised and reposted online on January 16, 2024,
and March 28, 2024, based on the public’s input;

WHEREAS, a public hearing was held by the Planning Commission on April 18,
2024, in the Council Chambers at 100 Civic Center Drive, Newport Beach, California to
consider the actions and amendments required for the 6% Cycle Housing Element
Implementation. A notice of time, place, and purpose of the hearing was given in
accordance with Government Code Section 54950 et seq. (“Ralph M. Brown Act’),
Chapter 20.62 (Public Hearings) and Chapter 21.62 (Public Hearings) of the NBMC.
Evidence, both written and oral, was presented to, and considered by the Planning
Commission at this hearing;

WHEREAS, at the conclusion of the public hearing, the Planning Commission
adopted Resolution No. PC2024-006 by a unanimous vote (5 ayes, 2 recusals)
recommending the City Council certify the Housing Element Implementation Program
Amendments Draft PEIR and approve the 6" Cycle Housing Element Implementation;

WHEREAS, California Public Utilities Code (“CPUC”) Section 21676(b) requires
the City to refer the 6" Cycle Housing Element Implementation to the Orange County
Airport Land Use Commission ("ALUC”) to review for consistency with the 2008 John
Wayne Airport Environs Land Use Plan (“AELUP”);

WHEREAS, on May 16, 2024, the ALUC determined the 6" Cycle Housing
Element Implementation is inconsistent with portions of the AELUP, as provided in
ALUC’s determination attached as Exhibit “A,” and incorporated herein by reference;
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WHEREAS, pursuantto Sections 21670 and 21676 of the CPUC, the City Council
may, after a public hearing, propose to overrule ALUC with a two-thirds vote, if it makes
specific findings that the Project is consistent with the purpose of Section 21670 of the
CPUC to protect the public health, safety, and welfare by ensuring the orderly expansion
of airports and the adoption of land use measures that minimize the public’s exposure to
excessive noise and safety hazards within areas around public airports to the extent that
these areas are not already devoted to incompatible uses;

WHEREAS, a public hearing was held by the City Council on May 28, 2024, in
the Council Chambers located at 100 Civic Center Drive, Newport Beach, California. A
notice of time, place, and purpose of the hearing was given in accordance with CPUC
Section 21676(b) and the Ralph M. Brown Act. Evidence both written and oral, was
presented to, and considered by, the City Council at this hearing;

WHEREAS, at the conclusion of this hearing, the City Council adopted Resolution
No. 2024-32 by a unanimous vote (7 ayes, 0 nays) to notify the ALUC and State
Department of Transportation Aeronautics Program (“Aeronautics Program”) of the City’s
intent to override ALUC's inconsistency finding;

WHEREAS, notice of the City’s intent to override the ALUC inconsistency
determination, along with Resolution No. 2024-32 was sent via certified mail and emailed
to the ALUC and the Aeronautics Program on May 29, 2024;

WHEREAS, the City received two comments in response to the notice of the
City’s intent to override the ALUC inconsistency determination from the Aeronautics
Program and ALUC in accordance with CPUC Section 21676, which are attached hereto
as Exhibits “B” and “C” respectively, and incorporated herein by reference; and

WHEREAS, a public hearing was held on July 23, 2024, by the City Council in the
Council Chambers located at 100 Civic Center Drive, Newport Beach, California to
consider the 6" Cycle Housing Element Implementation, including consideration of
certifying the PEIR, adoption of CEQA Findings, Mitigation Monitoring and Reporting
Program and a Statement of Overriding Considerations. A notice of time, place, and
purpose of the hearing was given in accordance with CPUC Section 21676(b), the Ralph
M. Brown Act, Chapter 20.62 (Public Hearings), Chapter 20.66 (Amendments), and
Chapter 21.62 (Public Hearings) of the NBMC, and City Council Policy K-1 (General Plan
and Local Coastal Program) and City Council Policy K-3 (Implementation procedures for
the California Environmental Quality Act). Evidence both written and oral, was presented
to, and considered by, the City Council at this hearing.
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NOW, THEREFORE, the City Council of the City of Newport Beach resolves as
follows:

Section 1: The City Council has evaluated the comments provided as Exhibits
“B” and “C” from the reviewing agencies, and does hereby make the findings necessary
to override the ALUC’s determination attached hereto as Exhibit “D,” and incorporated
herein by reference.

Section 2: The Housing Element Implementation Program Amendments Final
PEIR (SCH No. 2023060699) was prepared for the 6" Cycle Housing Element
Implementation (also referred to as the “Project”) in compliance with the California
Environmental Quality Act (“CEQA”) as set forth in the Public Resources Code Section
21000 et seq., Title 14, Division 6, Chapter 3 of the California Code of Regulations
("CEQA Guidelines™), and City Council Policy K-3 (Implementation Procedures for the
California Environmental Quality Act). On July 23, 2024, the City Council adopted
Resolution No. 2024-__, to certify the PEIR as complete and adequate, inclusive of all
required findings, a statement of overriding considerations, and a mitigation monitoring
reporting program. The City Council hereby finds that the action to adopt this Resolution
approving the GPA was considered within the PEIR. Resolution No. 2024- __is hereby
incorporated by reference.

Section 3: The recitals provided in this resolution are true and correct and are
incorporated into the operative part of this resolution.

Section 4: If any section, subsection, sentence, clause or phrase of this
resolution is, for any reason, held to be invalid or unconstitutional, such decision shall not
affect the validity or constitutionality of the remaining portions of this resolution. The City
Council hereby declares that it would have passed this resolution, and each section,
subsection, sentence, clause or phrase hereof, irrespective of the fact that any one or
more sections, subsections, sentences, clauses or phrases be declared invalid or
unconstitutional.
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Housing El fmpl ion Program A Jrocats Overrule Response
June 28,2024
Page 2

On May 16, 2024, the ALUC for Orange County found the proposed Housing Element
Implementation Program Amendments to be inconsistent with the dirport Environs Land Use
Plan (AELUP) for John Wayne Airport (JWA) on a 7-0 vote. The inconsistent finding was based
on AELUP Sections 2.1.1, 2.1.2, 2.1.4, and 3.2.1. Pursuant to Scction 1.2 of the AELUP for
JWA, the purpose of the AELUP is to safeguard the general welfare of the inhabitants within
the vicinity of the airport and to ensure the continued operation of the airport. Specifically, the
AELUP seeks to protect the public from the adverse effects of aircraft noise to ensure that
people and facilities are not concentrated in areas susceptible to aircraft accidents, and to ensure
that no structures or activities adversely affect navigable airspace.

Additionally, Section 2.1.4 of the AELUP for JWA and PUC Section 21674 charge the
Commission to coordinate at the local level to ensure compatible land use planning. Therefore,
because of the City’s proposed amendments allowing for residential uses within Community
Noise Equivalent Levels (CNEL) 60 and 65, and Safety Zoncs 4 and 6, which include exposure
to significant risks, noise and aircraft overflight, the City’s proposed actions are inconsistent
with the ALLUP.

ALUC has the following additional comments regarding the findings and facts of support
included in Resolution No. 2024-32:

Response to Finding and Fact in Support A - Regarding Noise Standards:

Pursuant to AELUP Section 2.1.1, “. . . aircraft noise emanating from airports may be
incompatible with the general welfare of the inhabitants within the vicinity of an airport. . ."
As noted in the City’s discussion, the CNEL standards are set forth in the AELUP.

The proposed Housing Element Implementation Program Amendments would further allow
residential uses within the JWA 65 dBA and 60 dBA CNEL noise contours. The ALUC believes
that these residential units would be highly affected by airport noise due to the close proximity
to the airport (some within less than one mile from the runway end and others directly across
the street from the airport), regardless of which noise contours are utilized.

Response to Fact in Support B - Regarding Safety:

Pursuant to AELUP Section 2.1.2, “[s]afety and compatibility zones depict which land uses are
acceptable and which are unacceptable in various portions of airport environs. The purpose of
thesc zoncs is to support the continued use and operation of an airport by establishing
compatibility and safety standards to promote air navigational safety and to reduce potential
safety hazards for persons living, working, or recreating near JWA.”

The housing sites in the Housing Element Update, the Noise-Related Amendments, and the
Housing Element Implementation Program Amendments include property located in Safety
Zone 4 — Outer Approach/Departure Zone, and Safety Zone 6 — Traffic Pattern Zone 6. Many
of the sites located in Safety Zones 4 and 6 are also located in the 65 dB CNEL contour.
According to the California Airport Land Use Planning Handbook, noise and overflight should
be considered in Safety Zone 6 and residential uses should be limited to low density in Safety
Zone 4. Flight tracks for the property were included in the ALUC staff report and are attached
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EXHIBIT “D”
Findings to Override ALUC’s Determination

The City Council does hereby find that the 6" Cycle Housing Element Implementation is
consistent with the purposes of Section 21670 of the CPUC and the AELUP of protecting
the public health, safety, and welfare by ensuring the orderly expansion of airports and
the adoption of land use measures that minimize the public' s exposure to excessive noise
and safety hazards within areas around public airports to the extent that these areas are
not already devoted to incompatible uses.

Findings and Facts in Support of Findings:

A.

The 6th Cycle Housing Element Implementation is consistent with the noise
standards of the AELUP.

The AELUP guides development proposals to provide for the orderly development
of John Wayne Airport and the surrounding area through implementation of the
standards in Section 2 (Planning Guidelines) and Section 3 (Land Use Policies) of
the AELUP. Implementation of these standards are intended to protect the public
from the adverse effects of aircraft noise, ensure that people and facilities are not
concentrated in areas susceptible to aircraft accidents, and ensure that no
structures or activities adversely affect navigable airspace.

Section 2.1.1 of the AELUP sets forth the CNEL standards. A total of 75 new
housing opportunity sites are identified in the Airport Area. Of those sites, 56 are
located wholly or partiaily outside the updated 65 dBA CNEL contour boundary as
identified by the 2014 John Wayne Airport Settlement Agreement Environmental
Impact Report (EIR No. 617). Only 19 new housing opportunity sites are located
wholly within the updated 65 dBA CNEL contour boundary. As proposed,
residential development would be limited to parcels wholly or partially outside the
updated 65 dBA CNEL noise contour, unless and until the City determines, based
on substantial evidence, that the sites wholly within such contour area are needed
for the City to satisfy its 6tn Cycle Housing Element RHNA mandate.

Sections 3.2.3 and 3.2.4 of the AELUP define the noise exposure in the 60 dBA to
65 dBA CNEL noise contour (Noise Impact Zone 2) as “Moderate Noise Impact”
and in the 65 dBA to 70 dBA CNEL noise contour (Noise Impact Zone 1) as “High
Impact.” Section 3, Table 1 (Limitations on Land Use Due to Noise) of the AELUP
identifies residential uses as “conditionally consistent” in the 65 dBA CNEL noise
contour and "normally inconsistent” in the 70 dBA CNEL noise contour. However,
residential uses are not outright prohibited. Instead, Section 3.2.3 of the AELUP
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requires residential uses be developed with advanced insulation systems to bring
the sound attenuation to no more than 45 dB inside. In addition, residential uses
within the 65 dBA CNEL noise contour area are required to be “indoor-oriented” to
preclude noise impingement on outdoor living areas. This is further substantiated
and supported by the proposed specific development standards for the Airport
Area Environs Area (HO-1), which include enhanced sound mitigation and the
allowance of interior amenities that satisfy open space requirements.

The existing CNEL noise contours of the AELUP Master Plan date back to 1985
(“1985 AELUP Master Plan”). However, advances in technology warrant an
adjustment to the noise contours. Specifically, the Noise Chapter of EIR No. 617,
for the 2014 John Wayne Airport Settlement Agreement Amendment, described
how the dBA CNEL noise contours have decreased in size compared to the 1985
AELUP Master Plan CNEL noise contours. The 1985 AELUP Master Plan CNEL
noise contours are considerably larger than the existing noise contours presented
in the 2014 John Wayne Airport Settlement Agreement Amendment largely due to
a quieter fleet of existing commercial aircraft and a dramatic reduction in the
number of general aviation operations. The noise contours in EIR No. 617 are
based on more contemporary noise modeling programs, as EIR No. 617 explained
that “one of the most important factors in generating accurate noise contours is the
collection of accurate operational data.” Airport noise contours generated in the
Noise Study for EIR No. 617 used the Integrated Noise Model (“INM”) Version 7.0d
which was released for use in May 2013, and is the state-of-art in airport noise
modeling.

The 6th Cycle Housing Element Implementation is required to ensure the
continued and effective implementation of the 6™ Cycle Housing Element programs
including, but not limited to, the provision of sufficient adequately zoned land to
accommodate the City’s share of the regional growth and its required share of
lower income dwelling units consistent with the RHNA required of the City under
State Law. Additionally, by providing uniform and concise conditions of approval
identified in the proposed amendments to Title 20 (Planning and Zoning) and Title
21 (Local Coastal Program Implementation Plan) of the NBMC, the City has taken
actions to address potential environmental constraints in the Airport Area and
ensure continued feasibility of sites, to meet its RHNA obligation.
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The proposed 6th Cycle Housing Element Implementation is consistent with the
safety standards of the AELUP.

Section 2.1.2 (Safety Compatibility Zones) of the AELUP sets forth zones depicting
which land uses are acceptable in various portions of JWA environs. Most of the
housing opportunity sites, except for portions of six properties, are all within Safety
Zone 6. Allowed uses in Safety Zone 6 include residential and most nonresidential
uses, except outdoor stadiums and similar uses with very high intensities. Uses
that should be avoided include children's schools, large day-care centers,
hospitals, and nursing homes. Risk factors associated with Safety Zone 6 generally
include a low likelihood of accident occurrence. The Newport Beach Golf Course
and the Young Men's Christian Association properties are included as housing
opportunity sites in the 6" Cycle Housing Element. Portions of those properties are
within Safety Zone 4 with the remaining portions lying in Safety Zone 6. Safety
Zone 4 limits residential uses to very low density (if not deemed unacceptable
because of noise) and advises to avoid nonresidential uses having moderate or
higher usage intensities. Three small properties along Bristol Street and Zenith
Avenue have also been included at the request of the property ownership. Two of
these properties are wholly within Safety Zone 3 with the remainder being bisected
by both Safety Zones 3 and 6. Safety Zone 3 limits residential uses to very low
densities (if not deemed unacceptable due to noise). Given the smaller size of
these properties and intervening nonconforming single-unit residential
development, a very low-density project is most likely to occur at these sites.

The City's General Plan Safety Element Policy S8.6 demonstrates that the City
acknowledges the importance of the JWA Safety Zones:

“S8.6 John Wayne Airport Traffic Pattern Zone - Use the most currently available
John Wayne Airport (JWA) Airport Environs Land Use Plan (AELUP) as a planning
resource for evaluation of land use compatibility and land use intensity in areas
affected by JWA operations. In particular, future land use decisions within the
existing JWA Clear Zone/Runway Protection Zone (Figure S5) should be
evaluated to minimize the risk to life and property associated with aircraft
operations.”

In accordance with Policy S8.6, the 6! Cycle Housing Element Implementation
does not include any housing opportunity sites in the JWA Clear Zone/Runway
Protection Zone. Compliance with these policies and regulations will ensure that
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future development within the JWA Airport Planning Area will follow the safety
standards of the AELUP.

The 6t Cycle Housing Element Implementation is consistent with the purpose and
intent of the AELUP and will not result in incompatible land uses adjacent to JWA.

The standards and policies set forth in AELUP Sections 2 and 3 were adopted to
prevent the creation of new noise and safety problems. As set forth above, any
development on the proposed housing opportunity sites will comply with the noise
criteria and safety standards established in Sections 2 and 3, consistent with
policies contained in the amendments to General Plan Land Use Element, Coastal
Land Use Plan, Title 20 (Planning and Zoning) and Title 21 (Local Coastal Program
Implementation Plan) of the NBMC, including the enhanced development
standards related to noise mitigation and air quality. It is also important to
emphasize that parcels bisected by the 65 dBA CNEL noise contour of the updated
Noise Element could support future housing; whereas parcels located wholly within
the 65 dBA CNEL noise contour could support housing, if deemed necessary to
satisfy the RHNA mandate. Lastly, compliance with the AELUP and City standards
will be also evaluated and demonstrated at the time development projects are
proposed in the future.
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RESOLUTION NO. 2024-54

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF NEWPORT BEACH, CALIFORNIA, CALLING FOR
AND GIVING NOTICE OF THE HOLDING OF A
GENERAL MUNICIPAL ELECTION ON TUESDAY,
NOVEMBER 5, 2024, FOR THE SUBMISSION OF A
PROPOSED AMENDMENT TO THE LAND USE
ELEMENT OF THE GENERAL PLAN

WHEREAS, under the provisions of Section 1000 of the City of Newport Beach
Charter (“Charter”), a General Municipal Election shall be held in the City of Newport
Beach on the first Tuesday after the First Monday of November in each even-numbered
year for the election of officers and for such other purposes as the City Council may
prescribe;

WHEREAS, on June 11, 2024, the City Council adopted Resolution No. 2024-33
calling a General Municipal Election to be held on Tuesday, November 5, 2024, for the
purpose of the election of members of the City Council to represent the Second, Fifth and
Seventh Districts, for a term of four years, which resolution is incorporated herein by this
reference;

WHEREAS, Charter Section 423 and the Measure S Guidelines require voter
approval of any amendment to the General Plan that exceeds certain thresholds;

WHEREAS, by adoption of this resolution, the City Council has determined that a
proposed amendment to the Land Use Element of the General Plan should be submitted
to the voters for approval pursuant to the provisions of Charter Section 423 and the
Measure S Guidelines; and

WHEREAS, under the provisions of Charter Section 1000, the City Council of the
City of Newport Beach desires to call and give notice of a General Municipal Election to
be held on Tuesday, November 5, 2024, for the purpose of submitting to the voters a
proposed amendment to the Land Use Element of the General Plan.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF NEWPORT
BEACH, CALIFORNIA, DOES RESOLVE, DECLARE, DETERMINE AND ORDER AS
FOLLOWS:

Section 1: Pursuant to its right, title and authority under Charter Section 1000,
there is hereby called and ordered to be held in the City of Newport Beach, California, on
Tuesday, November 5, 2024, a General Municipal Election for the purpose of voting on a
proposed amendment to the Land Use Element of the General Plan, as provided for in
this resolution.
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Section 2: The City Council, pursuant to its right and authority, does order
submitted to the voters at the General Municipal Election on Tuesday, November 5, 2024,
the following question:

MEASURE
Yes
CITY OF NEWPORT BEACH GENERAL PLAN -
AMENDMENT
No

Shall the General Plan’s Land Use Element be amended so the
City of Newport Beach can avoid fines of up to $600,000 per
month, losing local control over land use decisions, suspension
of authority to issue building permits, and access to state
funding, by adding the following State of California mandated
residential housing opportunity units in Coyote Canyon (1,530),
Dover-Westcliff (621), West Newport Mesa (1,107), the Airport
Area (2,577), and Newport Center (2,439)?

Section 3: The proposed ballot measure to be submitted to the voters consists
of the revisions to the City’s General Plan Land Use Element (Policies LU 4.4. and LU
4.5) adopted as part of the Land Use Element Amendment to the General Plan, which
are attached hereto as Exhibit 1 and incorporated herein by this reference.

Section 4: The vote requirement for the ballot measure to pass is a majority
(50% +1) of the votes cast.

Section 5: The ballots to be used at the election shall be in form and content as
required by law.

Section 6: The City Clerk is authorized, instructed, and directed to contract with
the County of Orange Registrar of Voters to procure and furnish any and all services,
official ballots, notices, printed matter and all supplies, equipment and paraphernalia that
may be necessary to properly and lawfully conduct the election.

Section 7: In accordance with the provisions of law governing Statewide
General Election, including Elections Code Section 10418, the precincts, ballot drop box
locations and hours of operations, vote center locations and hours of operations,
vote-by-mail procedures and timing, the election officers, and all other services, staff, and
procedures for the General Municipal Election shall be the same as those utilized by the
County of Orange and in compliance with the Elections Code of the State of California.
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Section 8: In all particulars not recited in this resolution, the election shall be
held and conducted as provided by law for holding municipal elections.

Section 9: Notice of the time and place of holding the election is given and the
City Clerk is authorized, instructed, and directed to give further or additional notice of the
election, in time, form, and manner as required by law.

Section 10: The City Clerk shall certify to the passage and adoption of this
resolution and enter it into the book of original resolutions.

Section 11: The City Council authorizes the City Clerk to administer said election
and all reasonable and actual election expenses shall be paid by the City of Newport
Beach upon presentation of a properly submitted bill.

Section 12: The recitals provided in this resolution are true and correct and are
incorporated into the operative part of this resolution.

Section 13: If any section, subsection, sentence, clause or phrase of this
resolution is, for any reason, held to be invalid or unconstitutional, such decision shall not
affect the validity or constitutionality of the remaining portions of this resolution. The City
Council hereby declares that it would have passed this resolution, and each section,
subsection, sentence, clause or phrase hereof, irrespective of the fact that any one or
more sections, subsections, sentences, clauses or phrases be declared invalid or
unconstitutional.
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EXHIBIT 1

General Plan Land Use Element Policy LU 4.4 is added in its entirety as follows:
LU 4.4 Rezoning to Accommodate Housing Opportunities

Accommodate housing opportunities through the adoption of housing opportunity overlay zoning
districts or other land use regulatory policy. The following areas are intended to be consistent with the
Housing Element’s focus areas. Properties within each overlay district should include, but are not limited
1o, sites identified in the Housing Element; however, not all sites must be included, and other sites or
adjustments may be identified in the future through rezoning unless precluded by state law. The goal is
to ensure an adequate number of sites Citywide to accommodate the City’s overall allocation of the
Regional Housing Needs Assessment:

e Airport Environs: the intent is to support a density between 20 and 50 dwelling units per gross
acre to accommodate up to 2,577 total dwelling units within the area.

¢ West Newport Mesa: the intent is to support a density between 20 and 50 dwelling units per
gross acre to accommodate up to 1,107 total dwelling units within the area.

¢ Newport Center: the intent is to support a density between 20 and 50 dwelling units per gross
acre to accommodate up to 2,439 total dwelling units within the area. units per gross acre.

e Dover / Westcliff: the intent is to support a density between 20 and 50 dwelling units per gross
acre to accommodate up to 521 total dwelling units within the area.

¢ Coyote Canyon: the intent is to allow a density between 20 and 60 dwelling units per gross acre
of viable land to accommodate up to 1,530 total dwelling units within the area.

General Plan Land Use Element Policy LU 4.5 is added in its entirety as follows:
LU 4.5 Residential Uses and Residential Densities

Residential use of any property included within an established housing opportunity overlay zoning district
is allowed regardless of and in addition to the underlying land use category or density limit established
through Policy LU 4.1, Table LU 1 and Table LU 2, or any other conflict in the Land Use Element. A
general plan amendment is not required to develop a residential use within an established housing
opportunity zoning overlay district. The maximum density specified for the various overlay districts
specified in Policy LU 4.2 is an average over the entire property or project site. For example, a portion of
a development site may be developed at a higher density than specified by Policy 4.4 provided other
portions of the site are developed at lower densities such that the average does not exceed the maximum.
Density calculations and total units identified in LU 4.4 do not include units identified as pipeline units
or units permitted pursuant to State density bonus law.
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Resolution No. 2024-55 Requesting Consolidation
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Section 8: If any section, subsection, sentence, clause or phrase of this
resolution is, for any reason, held to be invalid or unconstitutional, such decision shall not
affect the validity or constitutionality of the remaining portions of this resolution. The City
Council hereby declares that it would have passed this resolution, and each section,
subsection, sentence, clause or phrase hereof, irrespective of the fact that any one or
more sections, subsections, sentences, clauses or phrases be declared invalid or
unconstitutional.

Section 9: The recitals provided in this resolution are true and correct and are
incorporated into the operative part of this resolution.

Section 10: The City Council finds the adoption of this resolution to submit to
voters a ballot measure that amends the Land Use Element of the General Plan is not
subject to the California Environmental Quality Act (“CEQA”) pursuant to Section
15060(c)(2) (the activity will not result in a direct or reasonably foreseeable indirect
physical change in the environment) and 15060(c)3) (the activity is not a project as
defined in Section 15378) of the CEQA Guidelines, California Code of Regulations, Title
14, Division 6, Chapter 3, because it has no potential for resulting in physical change to
the environment, directly or indirectly. Additionally, the Housing Element Implementation
Program Amendments Final Program Environmental Impact Report (“PEIR”) (SCH No.
2023060699) addresses all environmental impacts associated with this action in
compliance with CEQA as set forth in the Public Resources Code Sections 21000 et seq.,
the CEQA Guidelines, and City Council Policy K-3 (Implementation Procedures for the
California Environmental Quality Act). Specifically, Resolution No. 2024-__, which is
hereby incorporated by reference, was adopted by the City Council on July 23, 2024, to
certify the PEIR as complete and adequate, inclusive of all required findings, a statement
of overriding considerations, and a mitigation monitoring reporting program. The City
received two public comment letters during the statutory public comment period and the
City responded to each comment and fully addressed all environmental impacts. Council
hereby finds that the action to adopt this resolution was considered within the PEIR and
no additional environmental review is required.

23-265



23-266






Attachment |

Resolution No. 2024-56 Filing Written Arguments and
Directing the City Attorney to Prepare an Impartial Analysis
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RESOLUTION NO. 2024-56

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF NEWPORT BEACH, CALIFORNIA, SETTING
PRIORITIES FOR FILING WRITTEN ARGUMENTS
REGARDING A CITY MEASURE AND DIRECTING THE
CITY ATTORNEY TO PREPARE AN IMPARTIAL
ANALYSIS

WHEREAS, in accordance with Article 4, Chapter 3, Division 9 of the California
Elections Code, the City Council of the City of Newport Beach may file a written argument
for or against any City measure; and

WHEREAS, a General Municipal Election is to be held in the City of Newport
Beach, California, on Tuesday, November 5, 2024, at which there will be submitted to the
voters the following measure:

MEASURE ___
Yes
CITY OF NEWPORT BEACH GENERAL PLAN -
AMENDMENT
No

Shall the General Plan’s Land Use Element be amended so the
City of Newport Beach can avoid fines of up to $600,000 per
month, losing local control over land use decisions, suspension
of authority to issue building permits, and access to state
funding, by adding the following State of California mandated
residential housing opportunity units in Coyote Canyon (1,530),
Dover-Westcliff (521), West Newport Mesa (1,107), the Airport
Area (2,577), and Newport Center (2,439)?

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF NEWPORT
BEACH, CALIFORNIA, DOES RESOLVE, DECLARE, DETERMINE AND ORDER AS
FOLLOWS:

Section 1: That the City Council authorizes the following City Council
Member(s) of its body:

(In Favor) (Against),
(In Favor) (Against),
(In Favor) (Against),
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to file a written argument not exceeding three hundred (300) words regarding the City
measure as specified above, accompanied by the printed name(s) and signature(s) of the
author(s) submitting it, in accordance with Article 4, Chapter 3, Division 9 of the California
Elections Code. The arguments may be changed or withdrawn until and including the
date fixed by the City Clerk after which no arguments for or against the City measure may
be submitted to the City Clerk. A direct argument may not be signed by more than five (5)
authors.

The arguments shall be filed with the City Clerk, signed, with the printed name(s)
and signature(s) of the author(s) submitting it, or if submitted on behalf of an organization,
the name of the organization, and the printed name and signature of at least one of its
principal officers who is the author of the argument. The arguments shall be accompanied
by the “Form of Statement to be Filed by Author(s) of Argument.”

Section 2: The City Council directs the City Clerk to transmit a copy of the
measure to the City Attorney. The City Attorney shall prepare an impartial analysis of the
measure of no more than five hundred (500) words, pursuant to California Elections Code
Section 9280.

Section 3: The City Clerk shall certify to the passage and adoption of this
resolution and enter it into the book of original resolutions.

Section 4: If any section, subsection, sentence, clause or phrase of this
resolution is, for any reason, held to be invalid or unconstitutional, such decision shall not
affect the validity or constitutionality of the remaining portions of this resolution. The City
Council hereby declares that it would have passed this resolution, and each section,
subsection, sentence, clause or phrase hereof, irrespective of the fact that any one or
more sections, subsections, sentences, clauses or phrases be declared invalid or
unconstitutional.

Section 5: The recitals provided in this resolution are true and correct and are
incorporated into the operative part of this resolution.
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Resolution No. 2024-57 Providing for the Filing of Rebuttal Arguments
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RESOLUTION NO. 2024-57

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
NEWPORT BEACH, CALIFORNIA, PROVIDING FOR THE
FILING OF REBUTTAL ARGUMENTS FOR THE CITY
MEASURE SUBMITTED TO THE VOTERS AT THE GENERAL
MUNICIPAL ELECTION TO BE HELD ON TUESDAY,
NOVEMBER 5, 2024, PURSUANT TO CALIFORNIA
ELECTIONS CODE SECTION 9285

WHEREAS, pursuant to California Elections Code Section 9282(b), the City Council
and other interested parties are authorized to submit arguments for and against the City’s
proposed ballot measures; and

WHEREAS, pursuant to California Elections Code Section 9285, the City Council, by
majority vote, is authorized to adopt provisions to provide for the filing of rebuttal arguments for
direct arguments submitted under California Elections Code Section 9282(b).

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF NEWPORT BEACH,
CALIFORNIA, DOES RESOLVE, DECLARE, DETERMINE AND ORDER AS FOLLOWS:

Section 1: Pursuant to California Elections Code Section 9285(a)(1), when the
Elections Office has selected the arguments for and against the measure which will be printed
and distributed to the voters, the Elections Official shall send a copy of the argument in favor
of the measure to the authors of the argument against the measure and a copy of the argument
against the measure to the authors of the argument in favor of the measure.

Pursuant to California Elections Code Section 9285, the author or a majority of the
authors of an argument relating to a City measure may prepare and submit a rebuttal argument
not exceeding two hundred fifty (250) words or may authorize, in writing, any other person or
persons to prepare, submit or sign the rebuttal argument. A rebuttal argument may not be
signed by more than five (5) authors.

The rebuttal argument(s) shall be filed with the City Clerk, signed, with the printed
name(s) and signature(s) of the author(s) submitting it, or if submitted on behalf of an
organization, the name of the organization, and the printed name and signature of at least one
of its principal officers, not more than ten calendar days after the final date for filing direct
arguments. The rebuttal argument(s) shall be accompanied by the “Form of Statement to be
Filed by Author(s) or Argument.”

Rebuttal arguments shall be printed in the same manner as the direct arguments. Each
rebuttal argument shall immediately follow the direct argument which it seeks to rebut.
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Section 2:  All previous resolutions providing for the filing of rebuttal arguments for
City measures are hereby repealed.

Section 3: The rebuttal provisions provided herein shall apply only to the General
Municipal Election to be held on Tuesday, November 5, 2024.

Section 4: The City Clerk shall certify to the passage and adoption of this resolution
and enter it into the book of original resolutions.

Section 5: If any section, subsection, sentence, clause or phrase of this resolution is,
for any reason, held to be invalid or unconstitutional, such decision shall not affect the validity
or constitutionality of the remaining portions of this resolution. The City Council hereby declares
that it would have passed this resolution, and each section, subsection, sentence, clause or
phrase hereof, irrespective of the fact that any one or more sections, subsections, sentences,
clauses or phrases be declared invalid or unconstitutional.

Section 6: The recitals provided in this resolution are true and correct and are
incorporated into the operative part of this resolution.

Section 7: The City Council finds the adoption of this resolution to submit to voters a
ballot measure that amends the Land Use Element of the General Plan is not subject to the
California Environmental Quality Act (“CEQA”) pursuant to Section 15060(c)(2) (the activity will
not result in a direct or reasonably foreseeable indirect physical change in the environment)
and 15060(c)(3) (the activity is not a project as defined in Section 15378) of the CEQA
Guidelines, California Code of Regulations, Title 14, Division 6, Chapter 3, because it has no
potential for resulting in physical change to the environment, directly or indirectly. Additionally,
the Housing Element Implementation Program Amendments Final Program Environmental
Impact Report (“PEIR") (SCH No. 2023060699) addresses all environmental impacts
associated with this action in compliance with CEQA as set forth in the Public Resources Code
Sections 21000 et seq., the CEQA Guidelines, and City Council Policy K-3 (Implementation
Procedures for the California Environmental Quality Act). Specifically, Resolution No. 2024- |
which is hereby incorporated by reference, was adopted by the City Council on July 23, 2024,
to certify the PEIR as complete and adequate, inclusive of all required findings, a statement of
overriding considerations, and a mitigation monitoring reporting program. The City received
two public comment letters during the statutory public comment period and the City responded
to each comment and fully addressed all environmental impacts. Council hereby finds that the
action to adopt this resolution was considered within the PEIR and no additional environmental
review is required.
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Attachment K

April 18, 2024 Planning Commission Staff Report (provided digitally due to size and
accessible at the following link
https://ecms.newportbeachca.gov/WEB/DocView.aspx?id=2954635&dbid=0&repo=CNB),
Minutes Excerpts, and Resolution No. 2024-006
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Planning Commission Meeting Minutes
April 18, 2024

ITEM NO.3 HOUSING ELEMENT IMPLEMENTATION PROGRAM AMENDMENTS (PA2022-
0245)
Site Location: Citywide

Page 3 of 6
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Planning Commission Meeting Minutes
April 18, 2024

Summary:

As required by state law, the City adopted the 6" Cycle Housing Element for the 2021-2029
planning period (Housing Element) on September 13, 2022, which was certified by the California
Department of Housing and Community Development on October 5, 2022.

To implement the Housing Element, the Planning Commission will consider a recommendation
to the City Council of the amendments and actions described below which must take effect by
the statutory deadline of February 2025:

¢ General Plan Amendment. Amend the General Plan Land Use Element to support
housing production in the focus areas identified by the Housing Element;

e Zoning Code Amendment. Amend Title 20 (Planning and Zoning) of the Newport
Beach Municipal Code (NBMC) to implement the Land Use Element's policy changes
by allowing housing development through new Housing Opportunity (HO) Overlay
Zoning Districts, establish appropriate development standards, and create objective
design and development standards for multi-unit residential and mixed-use development
projects; and

¢ Local Coastal Program Amendment. Amend the Newport Beach Coastal Land Use
Plan and Title 21 (Local Coastal Program Implementation Plan) of the NBMC to include
new Housing Opportunity (HO) Overlay Coastal Zoning Districts to support housing
production in the focus areas identified by the Housing Element within the Coastal Zone.

Recommended Action:
1. Conduct a public hearing; and

2. Adopt Resolution No. PC2024-006 recommending City Council certify the Program
Environmental Impact Report (EIR) identified by State Clearinghouse Number (SCH
No.) 2023060699, including the Mitigation Monitoring and Reporting Program
(MMRP), and approve the Housing Element Implementation Program Amendments
all collectively referred to as “PA2022-0245".

Commissioners Langford and Rosene recused themself due to business interest conflicts.

Principal Planner Zdeba utilized a presentation to review a brief background, why are we here,
implementing action for the Land Use Element update and new policies, City Charter Section 423,
vote related to traffic and density; implementing action for the overlay zoning and development
standard, recent posting, and overlay zone maps; implementing action for the objective design
standards; implementing action for the local coastal program amendment; and implementing action
for the California Environmental Quality Act (CEQA) clearance, and program environmental impact
report (EIR) topics and impacts. He noted the opportunity for public review of all documents,
comment letters, expected next steps, accountability, and key takeaways.

Commissioner Barto suggested greater clarification of mitigation efforts in conflicting areas of the
EIR and specifically noted Sections 4.2, 4.26 (table), 4.21, and 4.17. In response, Ace Malisos of
Kimley Horn addressed the 3,000 metric ton threshold for greenhouse gas emissions, mitigation
screening level to gauge further studies, conservative approach to analysis, and flexible threshold.
He noted considerations for air quality consistency including a programmatic analysis, conservative
approach, and specific analysis and mitigation requirements for future development projects, plan

Page 4 of 6
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consistency criteria, and water supply plans that will be included in the urban management plans in
the next round.

In response to Commissioner Salene’s question, Principal Planner Zdeba expected that the Airport
Land Use Commission will not sign off on the plan due to a conflict with the provisions in the Airport
Environs Land Use Plan that discourages residential in sensitive noise areas or safety zone areas.

In response to Secretary Harris’ question, Principal Planner Zdeba noted the difficulty predicting the
impact to the plan from legislative changes, the proposed policies in the General Plan are matching
the housing elements implementation, and a General Plan amendment and zoning code amendment
would be required to curtail this back.

Chair Ellmore opened the public comment.

Jim Mosher thought the amendment is not ready for adoption, noted his membership on the General
Plan Advisory Committee (GPAC), relayed that the recommendation by the GPAC for the Land Use
Element policy changes was not unanimous, stated the Land Use Element changes are the only part
included in the vote, indicated areas not ready for adoption in the zoning implementation, and
expressed concern for a permanent entitlement in the General Plan without a sunset provision, a
plan not tailored to the Regional Housing Needs Assessment (RHNA), and restricting opportunities
to a few sites.

In response to Chair Ellmore’s inquiry, Principal Planner Zdeba relayed that there are statements
relaying that the density bonus units are not being included explicitly in the analysis within the project
description for the program EIR and can be clarified by staff in the findings from the EIR and will be
provided to the City Council for consideration.

Chair Ellmore suggested replacing the word “parcel” with “sites” in the noise Section 4.11. In
response, Acting Deputy Community Development Director Murillo relayed a change to the
implementing section of Zoning Ordinance Section 20.30.80.F that clarifies that the intent is to look
at the development site as a whole, including those consisting of multiple parcels, and the zoning
ordinance language is clear.

Chair Ellmore closed the public hearing.

Commissioner Lowrey thought the City has done a good job on this matter and expressed support
for the recommendation.

Secretary Harris thanked staff and volunteer groups and supported the recommendation.

Motion made by Secretary Harris and seconded by Chair Ellmore to approve the item as
recommended by staff.

AYES: Barto, Ellmore, Lowrey, Harris, and Salene
NOES: None

RECUSED: Langford and Rosene

ABSENT: None

VIll. STAFF AND COMMISSIONER ITEMS

ITEMNO.4 MOTION FOR RECONSIDERATION
Page 5 of 6
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None

ITEMNO.5 REPORT BY THE COMMUNITY DEVELOPMENT DIRECTOR OR REQUEST FOR
MATTERS WHICH A PLANNING COMMISSION MEMBER WOULD LIKE PLACED
ON A FUTURE AGENDA

Acting Deputy Community Development Director Murillo noted that during the April 23 City Council
meeting, the appeal of the Orange County Sanitation District Pump Station will be heard. He stated
that a legislative approval and a variance are scheduled for the May 9 Planning Commission
meeting and several items are expected for the May 23 meeting. Lastly, he congratulated Principal
Planner Zdeba for winning the OC Real Estate Challenge.

ITEMNO.6 REQUESTS FOR EXCUSED ABSENCES
None

IX. ADJOURNMENT — With no further business, the meeting was adjourned by Chair Ellmore at 7:21
p.m.

The agenda for the April 18, 2024, Planning Commission meeting was posted on Thursday, April 11,
2024, at 4:23 p.m. in the Chambers binder, on the digital display board located inside the vestibule of
the Council Chambers at 100 Civic Center Drive, and on the City’s website on Thursday, April 11, 2024,
at 4:53 p.m.

Curtis Ellmore, Chair

Tristan. famis
Tristan Harris, Secretary
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RESOLUTION NO. PC2024-006

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY
OF NEWPORT BEACH, CALIFORNIA, RECOMMENDING THE
CITY COUNCIL CERTIFY AN ENVIRONMENTAL IMPACT
REPORT, INCLUDING A MITIGATION MONITORING AND
REPORTING PROGRAM AND A STATEMENT OF OVERRIDING
CONSIDERATIONS WITH CEQA FINDINGS, AND AMENDMENT
TO THE GENERAL PLAN, COASTAL LAND USE PLAN, AND
TITLE 20 (PLANNING AND ZONING) AND TITLE 21 (LOCAL
COASTAL PROGRAM IMPLEMENTATION PLAN) OF THE
NEWPORT BEACH MUNICIPAL CODE TO IMPLEMENT THE
GENERAL PLAN 6™ CYCLE HOUSING ELEMENT IN
COMPLIANCE WITH STATE LAW (PA2022-0245)

THE PLANNING COMMISSION OF THE CITY OF NEWPORT BEACH HEREBY FINDS AS
FOLLOWS:

SECTION 1. STATEMENT OF FACTS.

1.

Every eight years, state law requires the City of Newport Beach (“City”) to update its
Housing Element, one of the seven mandatory elements of the Newport Beach General
Plan, which identifies and analyzes existing and projected housing needs within their
jurisdiction.

Newport Beach was assigned a Regional Housing Needs Allocation (“RHNA”) allocation
of 4,845 homes as its projected housing needs for the planning period covering 2021-
2029.

As a result, the City prepared the 61" Cycle Housing Element, which covers the planning
period from 2021-2029 (“6™" Cycle Housing Element”) to plan for the 4,845 new housing
units.

Preparation of the 6! Cycle Housing Element involved extensive public participation with
community groups at numerous workshops, as well as meetings with the Planning
Commission and City Council, and was assisted the Housing Element Update Advisory
Committee (HEAUC), which was an ad-hoc committee formed and appointed by the City
Council.

In accordance with state law, the 6" Cycle Housing Element for the 2021-2029 planning
period was adopted by the City Council on September 13, 2022, and certified as statutorily
compliant with state law by the State Department of Housing and Community Development
("HCD”) on October 5, 2022.

Section 4 (Housing Plan) of the 6" Cycle Housing Element presents a framework and
strategy for meeting the needs of existing and future resident populations based on the
RHNA allocation of 4,845 new housing units, the “fair share” of regional housing need and
demand.
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Planning Commission Resolution No. PC2024-006
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10.

01-17-23

The 6" Cycle Housing Element identifies the following site groupings or “focus areas” that
are best suited to accommodate the City’s RHNA planning obligation:

Airport Area Environs
West Newport Mesa
Newport Center
Dover/Westcliff
Coyote Canyon

The 6™ Cycle Housing Element opportunity sites are to be rezoned per Housing Element
Policy Actions 1A through 1F to accommodate the City’s RHNA obligation, including a
buffer necessary to address future “no net loss” of available sites and to preclude the
need to identify replacement sites during the 6" Cycle implementation. Rezoning
includes the establishment of overlay zoning districts and accompanying development
standards, as well as corresponding amendments to the Land Use Element of the General
Plan and the Local Coastal Program.

To comply with state law, the City has been working diligently to implement the planning
strategy outlined in Section 4 (Housing Plan) of the 6" Cycle Housing Element no later
than February 2025. The implementing programs and strategies (“6"" Cycle Housing
Element Implementation”) include the following amendments and actions:

¢ General Plan Amendment (“GPA”). To revise the necessary goals and/or policies
within the City’s Land Use Element to support housing production in the focus areas
identified by the Housing Element;

e Amendment to Title 20 (Planning and Zoning) of the NBMC (“ZCA”). To
implement the Land Use Element's policy changes by allowing housing
development as an opportunity and establishing appropriate development
standards create objective design and development standards for multi-unit residential and
mixed-use development projects;

e Local Coastal Program Amendment (“LCPA”). To revise and create new
policies within the City’s Coastal Land Use Plan and to update Title 21 (Local
Coastal Program Implementation Plan) of the Newport Beach Municipal Code
(“NBMC”) to support housing production in the focus areas identified by the 6%
Cycle Housing Element and within the Coastal Zone; and

e Program Environmental Impact Report (SCH No. 2023060699). To analyze
potential environmental impacts under the California Environmental Quality Act
(“CEQA”) related to the implementation of the 6" Cycle Housing Element through
providing additional housing development capacity.

Certain components of the 6" Cycle Housing Element Implementation constitute a “Major
Amendment” as defined in Section 423 (Protection from Traffic and Density) of Article IV
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11.

12.

13.

of the City’s Charter; therefore, they individually and/or collectively require a majority vote
of the electorate.

The 6" Cycle Housing Element Implementation must take effect by February of 2025 to
avoid significant penalties authorized under by state law, including but not limited to:

Increased exposure to public and private litigation;

Loss of permitting authority;

Financial penalties, including monthly fines from $10,000 to $100,000;
Loss of eligibility for state and regional funding sources;

Court receivership;

Senate Bill 35 (“SB 35”) streamlined ministerial approval process; and

Increased exposure to monitoring by the newly formed Housing Accountability Unit
of HCD.

SB 35 provides for a “builder's remedy” that allows developers of affordable housing
projects to bypass the zoning code and general plan of cities that are deemed non-
compliant with state law by effectively ignoring height limits, density limits, and other
regulations that make for thoughtfully planned development. Cities are effectively
prohibited from denying a “builder's remedy” project except in unique circumstances,
resulting in a loss of local control.

A public hearing was held on April 18, 2024, in the Council Chambers at 100 Civic Center
Drive, Newport Beach, California. A notice of time, place and purpose of the public hearing
was given in accordance with California Government Code Section 54950 et seq. ("Ralph
M. Brown Act”) and Chapters 20.62 (Public Hearings) and 21.62 (Public Hearing) of the
NBMC. Evidence, both written and oral, was presented to, and considered by, the Planning
Commission at this public hearing.

SECTION 2. CALIFORNIA ENVIRONMENTAL QUALITY ACT DETERMINATION.

1.

01-17-23

A draft program Environmental Impact Report (State Clearinghouse Number
2023060699) (“DEIR”) has been prepared in compliance with the CEQA set forth in
Public Resources Code Section 21000 et seq., the State CEQA Guidelines set forth in 14
California Code of Regulations Section 15000 et seq., and City Council Policy K-3.

The DEIR was circulated for a 46-day comment period beginning on February 12, 2024,
and ending on March 28, 2024. The Environmental Impact Report (“EIR”), which
includes the DEIR, comments, and responses to the comments as of the public hearing
date, is being considered by the Planning Commission in its review of the 6" Cycle
Housing Element Implementation.

The Planning Commission finds that the EIR has been prepared and completed in
compliance with CEQA and City Council Policy K-3.

The Planning Commission finds that the EIR reflects the independent judgment and
analysis of the City.
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The Planning Commission reviewed and considered the information contained in the
EIR prior to forwarding its recommendation on the amendments to the General Plan,
NBMC, and Local Coastal Program.

Given the programmatic nature of the EIR, any one site within a focus area that exceeds
a threshold of significance causes the need to explore mitigation for the corresponding
topic area. Accordingly, the EIR discloses significant and unavoidable impacts relating
to aesthetics, air quality, cultural resources, greenhouse gas (“GHG”) emissions, noise
and utilities and service systems and potentially significant environmental impacts
related to geology and soils, tribal cultural resources and wildfire that may directly or
indirectly result from the project but would be reduced to a less than significant level of
impact by the mitigation measures specified in the EIR.

SECTION 3. FINDINGS.

General Plan Amendment

An amendment to the City’s General Plan Land Use Element is a legislative act. Neither Title
20 (Planning and Zoning) of the NBMC nor California Government Code Section 65000 et seq.,
set forth any required findings for either approval of such amendments. Notwithstanding the
foregoing, the following amendments to the General Plan Land Use Element will create internal
consistency with the certified 6" Cycle Housing Element:

Findings and Facts in Support of Finding:

1.

01-17-23

According to General Plan Implementation Program 1.2, revisions and updates of the
General Plan must be made in accordance with the Vision Statement. While it is being
reviewed as part of the comprehensive General Plan update, as presently written, it is
the City’s intention to be a residential community, balanced with supporting
nonresidential uses, job opportunities, and visitor and recreational services and
amenities. Furthermore, the Vision Statement calls for “a range of housing opportunities
that allows people to live and work in the City.”

Implementation Program 1.2 further states that amendments to accommodate the City’s
“fair share” of regional housing demand will be considered in context of these visions
and the goals stipulated by the General Plan. Adoption of the proposed Amendment will
support the 6th Cycle Housing Element adopted in the context of the visions and goals
stipulated by the General Plan.

The proposed Amendment, attached to this resolution and incorporated herein, is in full
compliance with the Section 4 of the 6" Cycle Housing Element as presented below:

23-283
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6t Cycle Housing Element
Implementation Measures

Amendments in Support of Housing Element’s
Implementation Measures

Housing Goal #1. Provision of adequate sites
to accommodate projected housing unit
growth needs within the following identified
housing opportunity sites:

Airport Area Environs
West Newport Mesa
Newport Center
Dover/Westcliff
Banning Ranch
Coyote Canyon

Housing Goal #2. Quality residential
development and preservation, conservation,
and appropriate redevelopment of housing
stock.

Housing Goal #3. A variety of housing types,
designs, and opportunities for all social and
economic segments.

Housing Goal #4. Housing opportunities for
as many renter- and owner-occupied
households as possible in response to the
market demand and RHNA obligations for
housing in the City.

Revised Policies LU 1.1 through LU 1.5 emphasize
the goal of balancing the needs of residents,
businesses, and visitors through the recognition that
Newport Beach is primarily a residential community.
The polices underscore the need to preserve and
enhance residential neighborhoods. The identified
sites direct new housing opportunities outside of
established residential neighborhoods. The
amended Policies ensure the continued recognition
that Newport Beach is primarily a residential
community.

Revised Policies LU 2.2 and LU 2.5 call for
supporting the development of uses that allow the
City to be a complete community and indicate that
harbor and waterfront uses contribute to the charm
and character of the City and provide needed
support for residents.

Revised Policy 3.3 (Transition of Land Uses) calls
for supporting residential opportunities in West
Newport Mesa; residential infill development along
Balboa Boulevard corridor and facilitating workforce
housing in proximity to jobs, transportation and
services in West Newport Mesa and the Airport
Area; and providing for housing opportunities that
complement nonresidential uses in the Coyote
Canyon Landfill site.

Revised Goal LU 4 Manage growth and change to:

e Support the livabilty of existing
neighborhoods.
e Support residential opportunities that

accommodate the City’s share of the
Regional Housing Needs Assessment.

e Promote new uses that are complimentary to
already existing neighborhoods and uses.

e Achieve distinct and economically vital
business and employment districts.

e Correlate with supporting infrastructure and
public services.

e Sustain Newport Beach’s natural setting.

The above amendment supports Housing Goal #1

as it accommodates City’s share of RHNA.

01-17-23
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6t Cycle Housing Element
Implementation Measures

Amendments in Support of Housing Element’s
Implementation Measures

Revised Policy LU4.1 (Land Use Diagram) clarifies
that density limits exclude increases allowed through
the application of density bonus laws as stipulated
also by state law.

New Policies 4.4 (Rezoning to Accommodate
Housing Opportunities); 4.5 (Residential Uses and
Residential Densities); 4.6 (Continuation of Existing
Development); and 4.7 (Redevelopment and
Transfer of Development Rights) all support 6"
Cycle Housing Element Implementation Measures.
These policies stipulate that residential opportunities
are to be established as overlay zones which allow
for existing uses to continue. Opportunities for by-
right development, when at least 20% or more units
are affordable to lower-income households, ensures
housing opportunities for all social and economic
segments and ensures streamlined project review.

Revised Policy LU 5.1.3 (Neighborhood
Identification) calls for the establishment of objective
design and development standards which ensures
Implementation Goals 1 and 2 which stipulate quality
design and variety of housing designs.

Revised Policy LU 6.2.4 (Accessory Dwelling Units
(ADUSs)) supports and promotes the development of
accessory dwelling units and junior accessory
dwellings. This policy fulfills Implementation Goal #1
that calls for the City to aggressively support and
accommodate the construction of at least 240 ADUs.

Revised Policies LU 6.4.2 (Residential); LU 6.6.2
(Residential Types (West Newport Mesa)); LU
6.15.4 (Priority Uses (Airport Area — Mixed-Use
Districts [Subarea C, “MU-H2” designation])); LU
6.15.28 (Priority Uses (Airport Area — Commercial
Nodes ]"CG” designation Sub-Area C-part]) and LU
6.15.29 (Priority Uses (Airport Area — Commercial
Office District [“CO-G” designation Sub-Area C—
part]) support housing development or
redevelopment within the opportunity sites identified
in the Housing Element.

Charter Section 423 Analysis

01-17-23
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Voter approval is required for any major amendment to the Newport Beach General
Plan. A “major amendment” is one that significantly increases the maximum amount of
traffic that allowed uses could generate, or significantly increases allowed density or
intensity. “Significantly increases” means over 100 peak hour trips (traffic), or over 100
dwelling units (density), or over 40,000 square feet of floor area (intensity).

The thresholds apply to the total of: 1) Increases resulting from the amendment itself,
plus 2) 80% of the increases resulting from other amendments affecting the same
neighborhood and adopted within the preceding 10 years. As the proposed amendment
is considered a major amendment, it will not take effect if City Council decides to
approve it, unless it has been accessed to registered voters and has been approved by
a majority of those voting on it.

Should the City not implement the 6" Cycle Housing Element by February 2025, the
City may be considered non-compliant with State Housing Laws and developers of
affordable housing projects will be entitled to have their residential projects approved as
a “builder’s remedy” in accordance with Senate Bill 35, effectively ignoring height limits,
density limits and other regulations designed to ensure development is consistent with
the City’s Vision Statement of the General Plan.

Tribal Consultation

1.

Pursuant to Senate Bill 18, the City requested a Sacred Lands File (SLF) search on the
project location from the Native American Heritage Commission (NAHC) on March 5,
2023. On March 22, 2023, the NAHC responded that the findings of the search were
positive and identified 19 Native American tribal representatives to contact for further
information on potential tribal resources. To comply with both the requirements of SB 18
and Assembly Bill 52, the City mailed and emailed notices regarding the proposed
project to all of the listed tribes. The City received a response from only one
representative of the Gabrielefio Band of Mission Indians — Kizh Nation expressing no
concerns on the project given its programmatic nature, but also expressing a desire to
be consulted on future individual projects.

Zoning Code Amendment

An amendment to Title 20 (Planning and Zoning) of the NBMC is a legislative act. Neither Title
20 itself nor California Government Code Section 65000 et seq., set forth any required findings
for either approval of such amendments. However, Section 20.66.040 of the NBMC requires
the Planning Commission to make and file a report of its findings and recommendations with
the Council.

Findings and Facts in Support of Finding:

1.

01-17-23

The Zoning Code is a tool designed to implement the General Plan. Since the 6™ Cycle
Housing Element Implementation involves an amendment to the General Plan, it is
necessary to also amend Title 20 (Planning and Zoning) to achieve its goals and
policies.
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The ZCA, attached to this resolution as Exhibits “B” and “C,” and incorporated herein,
including the Housing Opportunity (HO) Overlay Zoning Districts with associated
development standards, and the Multi-Unit Objective Design Standards, are consistent
with the implementation program in the Housing Plan of the Housing Element, as
discussed above under the Findings for the General Plan Amendment. The ZCA will
enable the implementation of the Housing Element’'s key objective, which is to

accommodate the development of housing projects to fulfill City’s “fair share” of regional
housing need and demand.

Local Coastal Program Amendment

An amendment to Title 21 (Local Coastal Program Implementation Plan) of the NBMC is a
legislative act. Neither Title 21 of the NBMC itself nor California Government Code Section
65000 et seq., set forth any required findings for either approval of such amendments.

Findings and Facts in Support of Finding:

1.

The 6™ Cycle Housing Element includes the Housing Plan, which sets forth programs
and strategies to facilitate and encourage the development of the City’s “fair share” of
regional housing demand. Appendix B of the 6! Cycle Housing Element has identified
several sites to be rezoned with the Housing Overlay (HO) Zoning District. A number of
these sites are within the Coastal Zone. As the Zoning Code needs to be amended to
add the new HO Overlay Zones, and the associated development standards, similarly,
the Local Coastal Program needs to be amended to add the new Overlay Zones along
with the development standards, for properties that are within the Coastal Zone.

The proposed amendments, attached to this resolution as Exhibit “D,” and incorporated
herein, fulfill the Housing Plan, as the amendments will facilitate the development of
housing consistent with the 6" Cycle Housing Element as shown below:

6th Cycle Housing Element Implementation

Amendments to the Local Coastal Policy in

Measures

Support of Housing Element’s
Implementation Measures

Housing Goal #1. Provision of adequate sites to
accommodate projected housing unit growth
needs within the following identified housing
opportunity sites:

Airport Area Environs
West Newport Mesa
Dover/Westcliff
Newport Center
Banning Ranch
e Coyote Canyon
Housing Goal #2. Quality residential
development and preservation, conservation and
appropriate redevelopment of housing stock.

New Policy LU 2.1.11-1 calls for accommodating
housing opportunities through the adoption of
housing opportunity overlay zoning districts for
the following opportunity sites:

Airport Environs
West Newport Mesa
Newport Center
Dover/Westcliff

This new policy is consistent with Housing Goal
#1.

New Policies LU 2.1.11-2, LU 2.1.11-3 and LU
2.1.11-4 establish procedures regarding density

01-17-23
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6th Cycle Housing Element Implementation
Measures

Amendments to the Local Coastal Policy in
Support of Housing Element’s
Implementation Measures

Housing Goal #3. A variety of housing types,
designs, and opportunities for all social and
economic segments.

Housing Goal #4. Housing opportunities for as
many renter- and owner-occupied households as
possible in response to the market demand and
RHNA obligations for housing in the City.

limits and clarify that residential opportunities
are in addition to existing uses allowed by the
Coastal Land Use Plan and must be consistent
with applicable overlay or implementation plan
requirements unless modified consistent with
established procedures to grant relief from
standards (e.g. Coastal Modification or Variance
or the application of Density Bonus regulations).
These policies fulfill Housing Goals #1 and #2,
as they set parameters for the overlay zones and
allow for uses permitted by underlying zones.

SECTION 4. DECISION.

NOW, THEREFORE, BE IT RESOLVED:

1.

2.

The above recitals are true and correct and incorporate herein.

The Planning Commission declares that despite the potential for significant environmental
effects that cannot be substantially lessened or avoided through the adoption of feasible
mitigation measures or feasible alternatives, there exist certain overriding economic, social
and other considerations for approving the proposed Project.

The Planning Commission hereby recommends the City Council certify the Final EIR
(SCH#2023060699) attached as Exhibit “A,” including the forthcoming draft findings.

The Planning Commission has read and considered the amendments to the General Plan,
amendments to the Zoning Code, and the Local Coastal Program, as contained in Exhibits
“B” through “E,” as part of the consideration of the adopted 6" Cycle Housing Element
implementation programs and recommends adoption of the General Plan Amendment,
Zoning Code Amendments, and Local Coastal Program Amendment under PA2022-0245.

PASSED, APPROVED, AND ADOPTED THIS 18™ DAY OF APRIL, 2024.

AYES: Barto, Ellmore, Harris, Lowrey, and Salene
NOES: None

RECUSED: Langford and Rosene

ABSENT: None

01-17-23
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BY- (wrtis Ellmore

Curtis Ellmore, Chair
BY- Trstan. fams

Tristan Harris, Secretary
01-17-23
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EXHIBIT “A”

DRAFT ENVIRONMENTAL IMPACT REPORT
EIR (SCH#2023060699), INCLUDING RESPONSES TO COMMENTS AND THE
MITIGATION, MONITORING, AND REPORTING PROGRAM (MMRP)

This Exhibit is attached digitally due to size and is available at www.newportbeachca.qov/CEQA
within the folder entitled “Housing Element Implementation Program EIR (PA2022-0245).”

01-17-23
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EXHIBIT “B”

GENERAL PLAN AMENDMENT
LAND USE ELEMENT

The General Plan Land Use Element would be amended as follows, currently shown in redline-
strikeout format for ease of reference only:

This Exhibit is attached digitally due to size and is available at
httos://www.newportbeachca.qgov/home/showpublisheddocument/73654/638473094744400000.

01-17-23
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EXHIBIT “C”

TITLE 20 (PLANNING AND ZONING) AMENDMENT
HOUSING OPPORTUNITY (HO) OVERLAY ZONING DISTRICTS

Chapter 20.28 (Overlay Zoning Districts [MHP, PM, B, H]) of the Newport Beach Municipal Code
(NBMC) would be amended as follows, currently shown in redline-strikeout format for ease of
reference only:

Chapter 20.28
OVERLAY ZONING DISTRICTS (MHP, PM, B, HO, H)
Sections:

20.28.010 Purposes of Overlay Zoning Districts.

20.28.020 Mobile Home Park (MHP) Overlay Zoning District.
20.28.030 Parking Management (PM) Overlay District.
20.28.040 Bluff (B) Overlay District.

20.28.050 Housing Opportunity (HO) Overlay Zoning Districts.
20.28.060 Height (H) Overlay District.

20.28.010 Purposes of Overlay Zoning Districts.

The purposes of the individual overlay zoning districts and the manner in which they are applied are
outlined below. An overlay district may be initiated as a Zoning Map amendment in compliance with
Chapter 20.66 (Amendments). All development shall comply with the applicable development
standards (e.g., setbacks, height) of the underlying zoning district in addition to the standards provided
in this chapter, if any. In situations where an inconsistency occurs between the development standards
of the underlying zoning district and the standards in this chapter, the standards of the overlay district
shall prevail.

A. MHP (Mobile Home Park) Overlay Zoning District. The MHP Overlay Zoning District is intended to
establish a mobile home district on parcels of land developed with mobile home parks. The regulations
of this district are designed to maintain and protect mobile home parks in a stable environment with a
desirable residential character.

B. PM (Parking Management) Overlay Zoning District. The PM Overlay Zoning District is intended to
provide for areas where parking management plans are appropriate to ensure adequate parking.

C. B (Bluff) Overlay Zoning District. The B Overlay District is intended to establish special
development standards for areas of the City where projects are proposed on identified bluff areas. The
specific areas are identified in Part 8 of this title (Maps).

D. HO (Housing Opportunity) Overlay Zoning Districts. The HO Overlay Zoning Districts are intended
to_accommodate housing opportunities consistent with the Housing Element’'s focus areas and to
ensure the City can meet its allocation of the Regional Housing Needs Assessment (RHNA). The
specific areas are identified in Part 8 of this title (Maps).

E. H (Height) Overlay District. The H Overlay District is intended to establish standards for review of
increased building height in conjunction with the provision of enhanced project design features and
amenities.

01-17-23
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20.28.050 Housing Opportunity (HO) Overlay Zoning Districts.

A. Applicability. This section applies to properties located in one of the Housing Opportunity (HO)

Overlay Zoning Districts, as identified in Part 8 of this title.This includes the following subareas:

1.

HO-1 - Airport Area Environs Area — The Airport Area Environs Area is located north of the
Upper Newport Bay Nature Reserve, primarily around the John Wayne Airport.

HO-2 - West Newport Mesa Area — The West Newport Mesa Area is located near the southwest
corner of the City and primarily consists of industrial properties along 16" Street, Production
Place, and 15" Street.

HO-3 - Dover-Westcliff Area — The Dover-Westcliff Area includes property on both sides of West
Coast Highway and the west of Dover Drive. Properties in the Lido Village area are included.

HO-4 - Newport Center Area — The Newport Center Area is generally bounded by San Joaquin
Hills Road, MacArthur Blvd, Coast Highway, and Jamboree Road.

HO-5 - Coyote Canyon Area — The Coyote Canyon Area is located on the south side of California
State Route 73, at the junction of Newport Coast Drive.

The above listed are general descriptions of each subarea and additional properties may be included

with the subarea. To be eligible for the provisions of this chapter, the property must be listed on the HO

area map as an “Opportunity Site”.

6.

HO-6 - 5" Cycle Housing Element Sites — Those sites that are identified as 5" Cycle Housing
Element sites on Figure B-5 of the 61" Cycle Housing Element. See subsection 20.28.050(E) for
alternative review process.

B. Uses Allowed. The following uses shall be permitted in the Housing Opportunity (HO) Overlay

Zoning Districts with exception of HO-6 where only the base zoning standards apply:

1.

2.

Any use that is permitted or conditionally permitted in the base zone;

Multiple-unit development that meets the density requirements set forth in this section:

Mixed-use development that includes a residential component which complies with the
minimum density set forth in this section; and

Residential supporting uses such as leasing/sales/property management offices, fithess
facilities, recreation facilities, etc.

C. Subarea Development Standards.

1.

01-17-23

Development Standards. The following development standards shall apply to any residential or
mixed-use project permitted pursuant to this section. Unless otherwise modified by this section,
all applicable development standards, including any adopted objective design standards, shall

apply.
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TABLE 2-16

DEVELOPMENT STANDARDS FOR HOUSING OPPORTUNITY OVERLAY ZONES

Housing Opportunity Subareas

Development Feature HO-1 HO-2 | HO-3 HO-4 HO-5 HO-6
Development Limit 2,577 1,107 521 2,439 1,530 N/A
(units)"
Lot Size/Dimension Per Base Zone
Lot area required per Minimum: Minimum: Minimum: All
unit (sq. ft.)® 2,178 (20 2,178 (20 du/ac) 2,178 (20 Standards
du/ac) Maximum: du/ac) Per Base
Maximum: 871 (50 du/ac) Maximum: Zone
871 (50 726 (60
du/ac) du/ac)"?
Setbacks
Front 0ft.® 10 10 0® 10 ft.®
ft.(3) ft.(3)4)
Rear 0 20 ft. 20 ft. 0 20 ft.
Side 0“
Street Side 0® 10 10 ft.® 0 ft.® 10 ft.®
ft.®
Height Per Base 65ft. | 65ft.%) | Per Base 65 ft.
Zone unless Zone”
otherwise
identified on
the map
Building Separation 10 ft.

Floor Area Ratio (FAR)

No restriction®

Common Open

Minimum 75 square feet/dwelling unit. (The minimum

Space®

dimension [length and width] shall be 15 feet.)

Private Open Space®

5% of the gross floor area for each unit. (The minimum

dimension [length and width] shall be 6 feet.)

Fencing

See Section 20.30.040 (Fences, Hedges, and

Retaining Walls).

Walls,

Landscaping

See Chapter 20.36 (Landscaping Standards).

Lighting See Section 20.30.070 (OQutdoor Lighting).

Outdoor See Section 20.48.140 (Outdoor Storage, Display, and
Storage/Display Activities).

Parking See Subsection (D)(3) below and Chapter 20.40 (Off-Street

Parking).

Satellite Antennas

See Section 20.48.190 (Satellite Antennas and Amateur
Radio Facilities).

Signs

See Chapter 20.42 (Sign Standards).

(1) Development limits are additional residential development opportunities beyond the base allowances in this Title or
the General Plan. These limits shall not include density bonus units or units that are either identified as pipeline units
in the 6 Cycle Housing Element (Table B-2) or units that were applied for and predate the effective date of the HO
Overlay Zoning Districts. Furthermore, eligible units are only counted against the development limits when they are
either entitled or are issued a building permit if allowed by right. However, 25% of the development limit within each
HO Overlay Zoning District that includes properties within the Coastal Zone shall be reserved until such a time as the
City’s Local Coastal Program has been amended to allow for housing consistent with the implementation of the 6th

01-17-23
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)
©)
(4)
®)
(6)
)
8)

©)

Cycle Housing Element. Following the City’s Local Coastal Program Amendment, priority for the reserved units will
be given to sites located within the Coastal Zone.

Minimum/maximum allowable density range may be based on an average density of the entire project site, excluding
density bonus units.

Any portion of the building that is over 20 feet in height shall be setback a minimum 20 feet from the street right-of-
way.

Except in the Mixed-Use Mariners Mile (MU-MM) Zoning District wherein residential uses are only allowed beginning
100 feet north of Coast Highway.

The combined total from both sides shall be 15 feet.

The height shall be limited to 35 feet in the Shoreline Height Limit Area, as identified in Map H-1.

“Base Zone” includes all height limitations established by the Sight Plane Ordinance (Ordinance No. 1371 and
Ordinance No. 1596).

The FAR in this table only applies to residential floor area, including any supporting facilities. In _mixed-use
developments, the FAR for nonresidential is still applicable.

For purposes of this section, common and private open space in HO-1 may include enclosed shared amenities such
as a clubhouse, swimming pool, tennis court, basketball court, racquetball court, weightlifting facility, children’s
playground equipment, sauna, jacuzzi, day care facility, or any other recreational amenities/facilities as deemed
appropriate by the Community Development Director.

(10) This density is intended for the former Coyote Canyon Landfill site only. The Sage Hill School site is limited to a

2.

3.

01-17-23

maximum of 20 dwelling units.

Airport Area Environs Area (HO-1). The following development standards shall only apply to
projects with the Airport Area Environs Area:

a. Sound Mitigation. The interior ambient noise level of all new residential dwelling units
shall meet applicable standards of the Section 10.26.030 (Interior Noise Standards). An
acoustical analysis report, prepared by an acoustical engineer, shall be submitted
describing the acoustical design features of the structure that will satisfy the interior noise
standard. The residential units shall be constructed, and noise attenuated in compliance
with the report.

b. Advanced Air Filtration. The design of all new residential and mixed-use residential
developments shall include advanced air filtration systems to promote cleaner air within
living environments.

c. Notification to Owners and Tenants. A written disclosure statement shall be prepared
prior to sale, lease, or rental of a residential unit within the development. The disclosure
statement shall indicate that the occupants will be living in an urban type of environment
adjacent to an airport and that the noise, odor, and outdoor activity levels may be higher
than a typical suburban residential area. The disclosure statement shall include a written
description of the potential impacts to residents of both the existing environment (e.q.,
noise from planes, commercial activity on the site and vehicles streets) and potential
nuisances based upon the allowed uses in the zoning district. Each and every buyer,
lessee, or renter shall sign the statement acknowledging that they have received, read,
and understand the disclosure statement. A covenant shall also be included within all
deeds, leases or contracts conveying any interest in a residential unit within the
development that requires: (1) the disclosure and notification requirement stated herein;
(2) an acknowledgment by all grantees or lessees that the property is located within an
urban type of environment and that the noise, odor, and outdoor activity levels may be
higher than a typical suburban residential area; and (3) acknowledgment that the
covenant is binding for the benefit and in favor of the City of Newport Beach.

West Newport Mesa Area (HO-2). The following development standards shall only apply to
projects with the West Newport Mesa Area:

23-295
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a. West Newport Mesa Streetscape Master Plan. Any residential or mixed-use residential
development shall implement applicable components of the adopted West Newport
Mesa Streetscape Master Plan.

4. Coyote Canyon Area (HO-5). The following development standards shall only apply to projects
with the Coyote Canyon Area:

a. Public Park. Any future residential development within this subarea shall include a public
park that is no less than 3.5 acres, in aggregate. As part of the review for the overall
project, the developer shall provide a detailed description of the public park, including
timing, dimensions, and location within the project site.

b. Public Trails. Any future residential development shall include public trails for the entire
subarea that accommodate multiple modes of transit (i.e., walking and bicycling) and
connect to nearby community resources, as well as the existing trail system. As part of
the review for the overall project, the developer shall provide a detailed description of the
trail system, including timing, dimensions, alignment, and location within the project site.

D. General Development Standards. The following development standards shall apply to all projects
within the Housing Opportunity zone, regardless of subarea:

1. Mixed-use developments. All mixed-use developments shall comply with Section 20.48.130
(Standards for Mixed-Use Projects). In addition, a minimum of 50% of the floor area of mixed-
use developments shall be dedicated to residential uses. For purposes of this section, floor area
be defined as all enclosed floor space, but exclude parking garages/spaces, utility areas, and
storage areas that are not directly accessible from the interior of a dwelling unit.

2. Landscaped Setbacks. All front and street side setbacks shall be landscaped, except for areas
that provide vehicle and pedestrian access to the right-of-way.

3. Residential Off-Street Parking Requirements. Residential parking requirements for projects
within the Housing Opportunity Overlay Zones shall be provided in accordance with Table 2-17
below. Parking for all other uses not included in this table shall be provided in accordance with
Chapter 20.40 (Off-Street Parking Requirements) of the NBMC.

TABLE 2-17

RESIDENTIAL OFF-STREET PARKING FOR HOUSING OPPORTUNITY OVERLAY ZONES

Land Use Subtype Parking Requirement
Residential Studio 1.1 spaces per dwelling unit
(Rental) 1 Bedroom 1.5 spaces per dwelling unit
2 Bedrooms 1.8 spaces per dwelling unit
3 Bedrooms 2.0 spaces per dwelling unit
Visitor Parking 0.3 spaces per dwelling unit
Residential Studio 1.4 spaces per dwelling unit
(Ownership) 1 Bedroom 1.8 spaces per dwelling unit
2 Bedrooms 1.8 spaces per dwelling unit
3 Bedrooms 2.0 spaces per dwelling unit
Visitor Parking 0.3 spaces per dwelling unit

01-17-23
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E. Review Process. Notwithstanding Sections 20.48.130(A) and 20.52.080, any residential or mixed-

use development in the HO Overlay Zones that includes a minimum of 20% of the units reserved for

very-low- and low-income residents shall not require a Site Development Review, but shall require an

affordable housing implementation plan (AHIP) and shall meet all the following criteria:

1.

01-17-23

All units designated as affordable to very-low and/or low-income residents shall be subject to a
minimum 30-year affordability covenant;

Affordable units shall reflect the range of numbers of bedrooms provided in the residential
development project as a whole, but may be smaller and have different interior finishes and
features than market-rate units;

Affordable units shall be comparable in the facilities provided (e.q., laundry, recreation, etc.) and
in the quality of construction and exterior design to the market-rate units; and

Affordable units shall be dispersed throughout the residential development.
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A new Section 20.80.036 (Housing Opportunity Overlay District maps) would be added to Part
8, Chapter 20.80 (Maps) of the NBMC to include the following:

01-17-23
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Section 20.48.130 (Mixed-Use Projects) of the NBMC would be amended as follows, currently
shown in redline-strikeout format for ease of reference only:

20.48.130 Mixed-Use Projects.

This section provides standards and criteria for the development of mixed-use projects. The primary
intent of these standards and criteria is to balance the needs of nonresidential uses for access, visibility,
parking, loading, safety, and economic development with the needs of residential uses for privacy,
security, and relative quiet.

A. Site Development Review Approval Required. Mixed-use projects shall require approval of a site
development review in compliance with Section 20.52.080 (Site Development Reviews).

B. Development Standards. In addition to the development standards provided in this section,
development standards for mixed-use projects are provided in:

1. Table 2-10 (Development Standards for MU-V; MU-MM; MU-DW; and MUCV/15th St.);
2. Table 2-11 (Development Standards for MU-W1 and MU-W2 Mixed-Use Zoning Districts);

3. Table 2-16 (Development Standards for Housing Opportunity Overlay Zones); and

4. Other sections in this Part 4 for specific uses that may be part of the proposed mixed-use
project.

C. Nonresidential Uses Required on Ground-Floor. All (i.e., one hundred (100) percent) of the ground
floor street frontage of mixed-use structures shall be a minimum depth of twenty-five (25) feet and shall
be occupied by retail and other compatible nonresidential uses except:

1. As specified otherwise by Table 2-10 or Table 2-11 in Part 2 of this title (Zoning Districts,
Allowable Land Uses, and Zoning District Standards); or

2. For common/shared building entrances for residences on upper floors.

D. Open Space Areas. Open space areas shall be provided in compliance with Table 2-10 or Table
2-11in Part 2 of this title (Zoning Districts, Allowable Land Uses, and Zoning District Standards).

1. Private Open Space. The private open space areas required for residential dwelling units
(e.g., balconies, decks, porches, etc.) shall be designed to limit intrusion by nonresidents.

2. Common Open Space. The common open space areas required for residential dwelling units
shall be separated from nonresidential uses on the site and shall be sited and designed to limit
intrusion by nonresidents and customers of nonresidential uses. However, the sharing of common
open space may be allowed by the review authority when it is clear that the open space will provide
direct benefit to project residents. Common open space uses may be provided on rooftops for use
only by the project residents.
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E. Sound Mitigation. An acoustical analysis report, prepared by an acoustical engineer, shall be
submitted to the Director describing the acoustical design features of the structure that will satisfy the
exterior and interior noise standards. Projects shall be attenuated in compliance with the report. Mixed-
use projects shall comply with the noise standards in Chapter 10.26.

F. Parking, Loading, and Access.

1. Type and Layout of Parking Facility. Parking facilities shall be physically separated for
nonresidential uses and residential uses, except for residential guest parking. If enclosed parking
is provided for an entire mixed-use complex, separate areas/levels shall be provided for
nonresidential and residential uses with separate building entrances, whenever possible, subject
to confirmation and approval by the review authority.

2. Loading Areas. Loading areas for nonresidential uses shall be located as far away as possible
from residential uses and shall be completely screened from view from the residential portion of
the project and public rights-of-way. Loading areas shall be compatible in architectural design and
details with the overall project. The location and design of loading areas shall mitigate nuisances
from odors when residential uses might be impacted.

3. Site Access Driveways. Separate site access driveways shall be provided, whenever
possible, for nonresidential and residential uses. Site access driveways shall incorporate
distinctive architectural elements, landscape features, and signs to help differentiate access to
nonresidential parking areas from access to residential parking areas.

G. Buffering and Screening. Buffering and screening shall be provided in compliance with
Section 20.30.020 (Buffering and Screening). Mixed-use projects shall locate loading areas, parking
lots, driveways, trash enclosures, mechanical equipment, and other noise sources away from the
residential portion of the development to the greatest extent feasible.

H. Notification to Owners and Tenants. Project applicants shall prepare a written disclosure statement
prior to sale, lease, or rental of a residential unit in a mixed-use project or located within a mixed-use
zoning district. The disclosure statement shall indicate that the occupants will be living in an urban type
of environment and that the noise, odor, and outdoor activity levels may be higher than a typical
suburban residential area. The disclosure statement shall include a written description of the potential
impacts to residents of both the existing environment and potential impacts based upon the allowed
uses in the zoning district. Each and every buyer, lessee, or renter shall sign the statement
acknowledging that they have received, read, and understand the disclosure statement. The project
applicant shall covenant to include within all deeds, leases or contracts conveying any interest in a
residential unit in a mixed-use project or located within a mixed-use zoning district (1) the disclosure
and notification requirement stated herein; (2) an acknowledgment by all grantees or lessees that the
property is located within an urban type of environment and that the noise, odor, and outdoor activity
levels may be higher than a typical suburban residential area; and (3) acknowledgment that the
covenant is binding for the benefit and in favor of the City of Newport Beach.

I. Deed Notification. As a condition of project approval for a residential unit in a mixed-use project or
in a mixed-use zoning district, applicants shall record a deed notification with the County Recorder’s
Office, the form and content of which shall be satisfactory to the City Attorney. The deed notification
document shall state that the residential unit is located in a mixed-use project or in a mixed-use zoning
district and that an owner may be subject to impacts, including inconvenience and discomfort, from

01-17-23

23-304


https://www.codepublishing.com/CA/NewportBeach/#!/NewportBeach10/NewportBeach1026.html#10.26
https://www.codepublishing.com/CA/NewportBeach/#!/NewportBeach20/NewportBeach2030.html#20.30.020

DocuSign Envelope ID: 624586F6-4D69-4101-9D3A-300ECCE30F20

Planning Commission Resolution No. PC2024-006
Page 26 of 62

lawful activities occurring in the project or zoning district (e.g., noise, lighting, odors, high pedestrian
activity levels, etc.). (Ord. 2010-21 § 1 (Exh. A)(part), 2010)
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EXHIBIT “D”

TITLE 20 (PLANNING AND ZONING) AMENDMENT
MULTI-UNIT OBJECTIVE DESIGN STANDARDS

Section 20.48.185 (Multi-Unit Objective Design Standards) would be added to Title 20 (Planning
and Zoning) of the NBMC in its entirety, as follows with additional consideration given to
formatting:

20.48.185 Multi-Unit Objective Design Standards

A.

C.

D.

01-17-23

Purpose. The purpose of the Objective Design Standards is to ensure the highest possible design
quality and to provide a baseline standard for all new multi-unit development in Newport Beach.
Multi-unit housing proposals must, at a minimum demonstrate compliance with all the standards
contained herein. Proposals not consistent with any of these standards shall be required to seek
approval through a discretionary site development review process as provided by Chapter 20.52.080
(Site Development Reviews). Applicants may request site development review to demonstrate that
a project meets or exceeds the intent of the standards in this document by other means. The
Objective Design Standards shall serve as the basis for evaluating proposed deviations; applicants
using a discretionary review process shall refer to the Objective Design Standards to demonstrate
how the proposal meets or exceeds the intent of the Newport Beach Development Code.

Intent. The objective design standards are intended to result in quality design of multi- unit residential
and mixed-use development. Review under these standards supports development that builds on
context, contributes to the public realm, and provides high quality and resilient buildings and public
spaces. These standards shall be applied uniformly and without discretion to enhance the built
environment for both affordable and market-rate multi-unit residential development.

Applicability. The standards shall be used for review of multi-unit development applications,
including by-right and discretionary applications. The development standards in this subsection shall
apply to residential and mixed-use development projects that include a residential density of a
minimum of 20dwelling units per acre, which is calculated as an average over a project site. When
an applicant elects to deviate from these objective development standards, approval of site
development review by the Planning Commission shall be required in compliance with Chapter
20.52.080. The Planning Commission may waive any of the design and development standards in
this section upon finding that:

1. The strict compliance with the standards is not necessary to achieve the purpose and intent of
this section; and

2. The project possesses compensating design and development features that offset impacts
associated with the modification or waiver of standards.

General Standards
1. Multi-unit development orientation shall comply with the following standards:

a. Residential developments with more than 8 buildings shall provide a minimum of two (2)
distinct color schemes. A single-color scheme shall be dedicated to no less than 30 percent
of all residential buildings.

b. Residential developments with 30 or more buildings shall provide a minimum of three (3)
distinct color schemes. The number of buildings in single style shall be no less than 30
percent.
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Pedestrian linkages to nearby neighborhoods, schools, parks, commercial projects, and
parking areas shall be provided.

Visual interest shall be provided through architectural variety, especially where several new
buildings face streets, such as by using different layouts and/ or architectural features.
Abutting buildings shall have complimentary architectural styles.

Except for garage entrances, structured parking shall not be visible from the primary streets
or any public open space, unless treated in an architectural manner subject to the approval
of the Director.

Loading docks and service areas on a corner lot must be accessed from the side street.

In order to accommodate a minimum of one vehicle entering the facility, controlled entrances
to parking facilities (gates, doors, etc.) shall be located a minimum of 18 feet from the back
of sidewalk.

Mixed-use buildings orientation shall comply with all the standards mentioned above and the
following standards:

Commercial/office unit entrances shall face the street, a parking area, or an interior common
space.

b. Entrances to residential units shall be physically separated from the entrance to the permitted

commercial uses and clearly marked with a physical feature.

Buildings along streets and open space shall provide visual interest by using different form, color, and

materials

E. Orientation

1.

01-17-23

Building entries shall face the primary public street with direct pedestrian connections to the
public sidewalks, unless determined to be infeasible due to topographic constraints by the
Director. Pedestrian connections to the public sidewalks shall also be provided to parking areas
and publicly accessible open space. For larger sites with multiple buildings, building entries may
also be oriented to face internal open spaces, paseos, and recreation amenities.
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2. Parking areas, covered and uncovered, shall be screened from public street frontages.
Screening may be accomplished through building placement, landscaping, fencing, or some
combination thereof.

3. For multi-unit projects located across the street from a single-unit family zoning district, parking
lot areas and carports shall not be located along the single-unit neighborhood street frontages.

4. Buildings shall be arranged to provide functional common outdoors spaces (such as courtyards,
paseos, or parks) for the use of residents.

Building entries shall face a public street, internal open space, or paseo

F. Parking Standards
1. Parking Lots. Parking shall comply with standards as specified in NBMC Section 20.40.070.

01-17-23
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a. Parking lots shall be placed to the side or rear of buildings. Parking lots shall be connected
to building entrances by means of internal pedestrian walkways.

b. In surface parking lots with 10 or more spaces, a minimum of 14 square feet of landscape
area shall be provided per parking space. Landscaping may be provided in parking lot
planters and/or for perimeter screening.

Parking lots shall be shielded from view from adjoining streets
2. Residential Garages

a. Street-facing garage doors serving individual units that are attached to the structure must
incorporate one or more of the following so that the garage doors are visually recessive and
complementary to other building element:

i. Garage door windows or architectural detailing consistent with the main dwelling.
ii.  Arbor or other similar projecting feature above the garage doors.
3. Parking Structures and Loading Bays

a. Parked vehicles at each level within the structure shall be shielded from view from adjoining
streets.

b. The exterior elevations of parking structures shall be designed to minimize the use of blank
concrete facades. This shall be accomplished through the use of decorative textured
concrete, planters or trellises, or other architectural treatments.

01-17-23

23-309



DocuSign Envelope ID: 624586F6-4D69-4101-9D3A-300ECCE30F20

Planning Commission Resolution No. PC2024-006
Page 31 of 62

Parking structures shall be shielded from view from adjoining streets

G. Common Open Space

01-17-23

1.

The required front yard area shall not be counted toward satisfying the common recreation area
requirement.

Residential unit entries shall be within a 1/4 mile walking distance of common open space.

Pedestrian walkways shall connect the common open space to a public right-of-way or building
entrance.

Open space areas shall not be located directly next to arterial streets, service areas, or adjacent
commercial development to ensure they are sheltered from the noise and traffic of adjacent
streets or other incompatible uses. Alternatively, a minimum of ten (10) foot wide, dense
landscaping area shall be provided as screening, but does not count towards the open space
requirement.

An area of usable common open space shall not exceed an average grade of ten (10) percent.
The area may include landscaping, walks, recreational facilities, and small decorative objects
such as artwork and fountains.

All common open spaces shall include seatings and lighting.
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H. Recreation Amenities

01-17-23

1.

All play areas shall be located away from high automobile traffic and shall be situated for
maximum visibility from the dwelling units.

Senior housing and/or housing for persons with disabilities shall be exempt from the requirement
to provide play areas, but shall provide areas of congregation that encourage physical activity.

One common recreational amenity shall be provided for each 50 units or fraction thereof.
Facilities that serve more people could be counted as two amenities. Examples of amenities that
satisfy the recreational requirements include:

a
b.

c
d.

o

Clubhouse at a minimum of 750 square feet.

Swimming Pool at a minimum of 15x30 feet or equal surface area.
Tennis, Basketball or Racquetball court.

Children’s playground at a minimum of 600 square feet.

Sauna or Jacuzzi.

Day Care Facility.

Community garden.
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h. Other recreational amenities deemed adequate by the Director.

I. Landscaping. All landscaping shall comply with all standards as specified in Chapter 20.36.

1. A minimum of 8 percent of the total site shall be landscaped. Required setbacks and parking lot

landscaping may be counted toward this requirement.
2. Landscaping materials shall comply with the following:
a. Ground cover instead of grass/turf; and/or

01-17-23

23-312



DocuSign Envelope ID: 624586F6-4D69-4101-9D3A-300ECCE30F20

Planning Commission Resolution No. PC2024-006
Page 34 of 62

b. Decorative nonliving landscaping materials including, but not limited to, sand, stone, gravel,
wood or water may be used to satisfy a maximum of 25 percent of the required landscaping
area.

c. Turf areas shall be placed in areas for recreational use only and must have a 10 foot minimum
dimension.

Landscaping and irrigation shall follow local and regional requirements and guidance for
approved plant lists to meet the needs of local conditions, where available. For plants and
planting materials addressing water retention areas, recommended resources include the Low
Impact Development Manual for Southern California prepared by the Southern California
Stormwater Monitoring Coalition, State of California Model Water Efficient Landscape Ordinance
(MWELO) or Newport Beach Municipal Code Chapter 14.17 (Water-Efficient Landscaping).

J. Frontage Types and Standards. Frontage is the side of a building facing a public street right-of-way.

01-17-23

1.

Storefronts for ground floor commercial in mixed-use projects. A frontage that reinforces the
commercial character and use of the ground floor of the building. The elevation of the ground
floor is located at or near the grade of sidewalk to provide direct public access into the building.

a. The ground floor elevation shall be located at the elevation of the sidewalk to minimize the
need for external steps and ramps at public entrances.

b. Entrance shall be emphasized and clearly recognizable from the street. One or more of the
following methods shall be used to achieve this result:

i. Projecting non-fabric awnings or canopies above an entry (covered entry);

ii. Varied building mass above an entry, such as a tower that protrudes from the rest of the
building surface;

iii. Special corner building entryway treatments, such as a rounded or angled facets on the
corner, or an embedded corner tower, above the entry;

iv. Special architectural elements, such as columns, porticoes, overhanging roofs, and
ornamental light fixtures;

v. Projecting or recessed entries or bays in the facade;

23-313



DocuSign Envelope ID: 624586F6-4D69-4101-9D3A-300ECCE30F20

Planning Commission Resolution No. PC2024-006
Page 35 of 62

vi. Recessed entries must feature design elements that call attention to the entrance such
as ridged canopies, contrasting materials, crown molding, decorative trim, or a 45-
degree cut away entry; or

vii.  Changes in roofline or articulation in the surface of the subject wall.

c. Windows and/or glass doors shall cover not less than 50 percent of the first floor elevation
along street frontages.

d. At least25 percent of the surface area of each upper floor facade shall be occupied by
windows.

e. Development with retail, commercial, community or public uses on the ground floor shall
have a clear floor to floor height of at least 15 feet. Floor-to-floor height may be reduced on
sloping sites.

f. ~ The minimum height for awnings or marquees is 8 feet above finished grade and the
maximum height for awnings or marquees is 12 feet above finished grade; except as
otherwise required in the Building Code approved by the City.
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2. Live-work/office fronts. A frontage that reinforces both residential and work activities that can
occur in the building. The elevation of the ground floor is located at or near the grade of sidewalk
to provide direct public access to the building.

a.

The ground floor elevation shall be located near the elevation of the sidewalk to minimize
the need for external steps and ramps at public entrances.

All ground floor tenant spaces that have street frontage shall have entrances on a facade
fronting a street. All other ground floor uses may have a common lobby entrance along the
front facade or private entrances along other facades.

Entrances to upper floor units may be provided through a common lobby entrance and/or
by a common entrance along a facade fronting a street.

At least 40 percent of the surface area of the ground floor facade shall be occupied by
display windows or translucent panels.

At least 25 percent of the surface area of each upper floor facade shall be occupied by
windows.

The ground floor shall have a clear floor-to-ceiling height of at least 12 feet.

The minimum height for awnings or marquees is 8 feet above finished grade and the
maximum height for awnings or marquees is 12 feet above finished grade; except as
otherwise required in the Building Code approved by the City.

If the front facade is set back from the public sidewalk, the setback shall be landscaped
and/or improved as an extension of the public sidewalk.
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3. Residential fronts. A frontage that reinforces the residential character and use of the buildings.
The elevation of the ground floor is typically elevated above the grade of the lot to provide privacy
for residences by preventing direct views into the home from the sidewalk. Applicable to buildings
with no commercial use on the ground floor.

a. Residential frontages reinforce the residential character and use of the building. The ground
floor may be elevated a maximum of 36 inches above the grade of the nearest adjacent
public or private sidewalk to provide privacy for residences by preventing direct views into

the home.

Garages facing a public street shall not exceed 40 percent of the length of the building
facade.

Entrances to ground floor units that have street frontage may be provided through a
common lobby entrance and/or by private entrances from the adjacent sidewalk.

Entrances to upper floor units may be provided through a common lobby entrance
and/or by a common entrance along a facade fronting a street.

At least 20 percent of the surface area of the ground and upper floor facade shall be
occupied by windows.

If the front facade is set back from the public sidewalk, the setback shall be landscaped
(excluding stoops/front porches and paved paths to building entrances).
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K. Walls and Fences

01-17-23

1.
2.

Community perimeter or theme walls shall be solid decorative block walls.

Wall materials shall be brick, slump stone, tile, textured concrete, stucco on masonry, steel
framing, or other material walls which require little or no maintenance. Plain concrete block walls
(i.e. precision block) nor chain link fencing with inserts shall not be used as wall materials.

The style of the wall shall be the same or similar to the architectural style of the project.

All exterior perimeter walls located along public streets shall have an offset of a minimum of 5
feet deep for every 50 linear feet to 75 linear feet of the wall length, or be screened by a minimum
of 2 feet of landscaping depth.

Retaining walls within a street facing setback and visible from the public sidewalk shall not
exceed 4 feet in height and shall provide a minimum of 18 inches deep landscape in front of the
wall.
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L. Utilities

1.

All utility equipment shall be located out of the pedestrian path of travel. All utility equipment shall
be purposefully and aesthetically placed adjacent to alleyways, within parking areas, rear or side
yards, or within building “notch outs” and screened from public view.

If the mechanical equipment cannot be placed in rear or side yards, it shall be either placed on
the ground and screened with landscape, or placed on the roof and screened with architectural
materials such as roof or parapet consistent with the overall architectural style.

Al electrical utility equipment, electrical meters, and junction boxes shall be placed within a utility
room. If a utility room is not feasible, then all utility equipment shall be purposefully designed as
an integral part of the building development, placed adjacent to alleyways, within parking areas,
or within rear or side yards, and screened from public view.

M. Private Street Standards. The intent of Private Street realm standards is to foster a low speed, multi-
modal internal site circulation network. Streets shall provide a limited amount of curbside parking for
visitors, loading, service, and accessible ADA spaces. The streets shall be designed as an amenity
for the site, including surface treatments and landscaping similar in character and quality to any
paseos or common open space.

01-17-23

1.

Private Street Right-of-Way. All new multi-unit development sites that provide private streets
shall comply with a minimum width right-of-way standard.

a. When on-street parallel parking is not provided, the right-of-way width shall be 41 feet in
width.

b. When on-street parallel parking is provided, the right-of-way width shall be 50 feet in width.

Private Street Zones. Three zones as described below comprise the right-of-way. Variations in
width reflect the presence or absence of on-street parking:

a. Street Zone (SZ). Streets shall be 26-35 feet in width from curb-to-curb designed to provide
motor vehicle and bicycle access. All Police and Fire emergency and maintenance vehicle
access standards shall be met. Parallel curbside parking shall be permitted within roadways.
Angled or head-in parking shall be prohibited.
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b. Sidewalk Zone (SWZ). A minimum of one SWZ, 5-feet-wide, shall be provided.. When on-
street parking is provided, the SWZ shall be on the side of street with parking. Shrubs, ground
cover, and street trees are prohibited in the zone.

c. Landscaping and Paving Zone (LPZ). There shall be a minimum 5-foot Landscaping and
Paving Zone. The zone is intended to provide a transition between the street and private
residences. Landscaping shall comprise a minimum of 20 percent of the total building
frontage(s) area. Landscape planting beds shall have a minimum width of 3 feet. Paving
stone, brick or concrete unit pavers or poured in place concrete with integral color pigments
is permitted in the Zone. Steps are permitted to above grade first floor entrances.
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N. Private Driveway Standards. The intent of Driveway standards is to provide motor vehicle access to
private garages and service areas, pedestrian access between residential garages and doors, and
private or public street network.

01-17-23

1. Private Driveway Right-of-Way. All private driveways shall comply with a 26-foot minimum width
fire apparatus access standard. No dead-end driveway shall exceed 150 feet in length.

2. Driveway Zones. Two zones described below comprise the driveway:

a.

Driveway Zone (DZ). Paving shall be asphalt, stone, brick or concrete unit pavers or
poured in place concrete with integral color pigment. Stamped concrete shall be
prohibited.

Landscape and Paving Zone (LPZ). A 4-foot minimum width zone shall be provided. The
Zone shall be landscaped a minimum of 20 percent of the total site abutting a building.
A combination of vines, ornamental, grasses, shrubs, ground cover, and ornamental
trees shall be provided. Landscaping in pots is permitted.
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0.

01-17-23

Publicly Accessible Open Space (PAOS) Standards. PAOS is intended to serve as an amenity for
multi-unit tenant and surrounding neighborhood residents, employees and visitors. The PAOS shall
be configured as passive paseo or promenade mobility corridors that provide walking and biking
connections through or along the development site, or more active courtyard gathering spaces that
can be the focus for adjacent ground floor uses, especially where ground floor commercial is
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provided. The PAOS shall be contiguous, universally accessible, and shall be connected directly to
adjacent public realm. Development sites that meet all requirements for providing PAOS, shall
include one of the options as specified.

Courtyard PAOS

1. Required PAOS. Development sites with a combined street frontage 200 feet or greater in width
and a total development site area of 1 acre or greater shall provide a minimum of 3 percent
PAOS of the net site area. All PAOS shall be in addition to all residential zoning common open
space.

2. Site Area Calculations. The net site area shall be the total site area minus the following:

a. Public Easements. Total area measured between the right-of-way line to the build-to-
line.

b. Utility Easements. The total area required easements for public utilities through the site.
3. PAOS Design Standards.

a. Minimum PAOS width. No paseo, promenade, or courtyard right-of-way shall be no
narrower than 20 feet in width. If incorporated in a development plan, paseos or
promenades shall include an 8-foot minimum width path; all courtyards shall include a
minimum 6-foot minimum width path.

b. Access. All PAOS multi-use path access-ways shall be dedicated as a public easement
subject to restrictions on hours of use.

01-17-23
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Promenade Publicly Accessible Open Space
P. Facade Modulation Standards.

The intent of the standards is to modulate the building’s massing and volume— the external dimensions
comprising of height, length, width, and depth in a manner that results in buildings that are in proportion
to development site context and provides opportunities for applied facade plane and surface architectural
visual interest. All multi-unit dwellings, or multi-unit components of mixed-use buildings shall be
modulated both vertically and horizontally.

Modulation standards are provided for density ranges that correlate with multi-unit building typologies.
Townhome buildings shall adhere to standards for buildings up to 30 dwelling units per acre and
apartment buildings shall follow standards for buildings with greater than 30 dwelling units per acre.
Applicants shall select a set of standards based upon the density of the building. Where development
sites are of sufficient size to accommodate multiple building typologies with varying densities, the
following Design Standards shall apply to each typology separately. Density allocations may be
transferred within a contiguous property.

Q. Vertical Modulation

The intent of the standards is to minimize the perceived height of a building by visually organizing the
facade in a manner that reflects the function of the underlying building floor(s) through the use of varied
yet uniform application of height, form, material, and color articulation.

1. Components. All buildings shall be organized into an identifiable base, middle, and top to
differentiate the first floor and upper function of the building. This tripartite articulation provides
opportunities to create varied application of materials, color, and fenestration. Modern or
contemporary building architecture may be approved at the discretion of the Director.

a. Base. For multi-story buildings, the first floor primary facade shall constitute the building’s
base.

b. Middle. The primary facade of floor(s) above the base and below the top shall constitute the
middle.

01-17-23
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C.

Top. The primary facade of the uppermost floor(s) to the parapet or ridge line of a building
and any facade of a floor(s) that steps back shall constitute the building’s top.

Buildings shall be vertically modulated with a base, middle, and top

Buildings shall be horizontally modulated with recesses or projections

2. Vertical Modulation Changes in Facade Material and/or Color

a.

Banding. Use of functional and/or decorative horizontal facade belt course, trim, or other
projections or recesses at floor lines between the base, middle, and top. The projection or
recess shall have a minimum height of 12 inches and a depth of 4 inches.

Floor Heights. Change in floor-to-floor facade heights at the second floor or above. No
middle or top floor-to-floor height shall be less than 10 feet.

Fenestration. Changes in building window and door widths, heights, depths, materials, and
colors. Changes in trim and inclusion or absence of shutters, mullions, muntins, transoms or
other window components.

Cladding Material. Buildings may express vertical modulation by providing a change of
cladding materials to denote base, middle and top. Buildings using cladding material to
provide vertical modulation are not required to provide banding. For buildings one hundred
feet in height, a curtain wall system may be used above the building base.

3. Additional Vertical Modulation Standards

01-17-23

23-328



DocuSign Envelope ID: 624586F6-4D69-4101-9D3A-300ECCE30F20

Planning Commission Resolution No. PC2024-006
Page 50 of 62

a. First Floor Height. The minimum fist finished floor to second finished floor plate elevation
shall be:

i. 10 feet — for buildings with density of less than 30 dwelling units per acre.

ii. 12 feet—for buildings with density greater than 30 dwelling units per acre, developed
as residential only.

iii. 15 feet — for buildings with a density greater than 30 dwelling units per acre with
commercial uses on the ground floor.

b. Vertical Variation. Base, middle and top facade divisions shall be consistent with the
underlying floor plate heights.

i. Density of less than 30 dwellings per acre — combining, omitting, increasing or
decreasing the base or middle facade division height along building frontages shall
be prohibited.

ii. Density of greater than 30 dwellings per acre— increasing the base and decreasing
the middle facade division height shall be permitted for any building facade greater
than 60 feet in length. Stepping of plate heights shall be limited to no more than 1/3
of any total facade frontage length.

Less than 30 Dwelling unit per acre minimum base density buildings (townhome)

01-17-23
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30+ Dwelling unit per acre minimum base density buildings (apartment)

R. Horizontal Modulation

01-17-23

The intent of the standards is to shorten the perceived length and mass of a building by providing
facade recesses and projections that break up the horizontal thrust of a building. The modulation
provides opportunities to accentuate and draw visual attention to key building features such as
stairwells, elevators, lobbies, and entries, and create usable open spaces such as courtyards.
Horizontal modulation is intended to be complemented and strengthened by accompanying
application of different facade materials, color, and fenestration; and layering of additional recessed
and projected architectural elements such as bays, balconies, and patios.

1. Building Standards for Developments with Density of less than 30 dwelling per acre

a.

b.

Maximum building length. No building shall be greater than 150 feet in length.

Required minimum modulation area. A minimum of 10 percent of the total facade area
shall be horizontally modulated.

Minimum depth. All recesses or projections shall be a minimum of 2-feet in depth.

Maximum number. No facade shall have no more than 2 total recesses or projections
per facade.

2. Building Standards for Development with Density of 30 dwellings per acre or greater.

a.

Maximum fagade length. Buildings in excess of 200 feet shall have a horizontal massing
break of no less than 20 feet with a depth of 15 feet for every 200 feet of additional overall
length.

Required minimum modulation area. A minimum of 10 percent of the total facade area
shall be horizontally modulated.

Minimum depth. All recesses or projections shall be a minimum of 4 feet in depth.
Minimum width. All recesses or projections shall be a minimum of 20 feet in width.

Maximum number. No facade shall have no more than 4 total recesses or projections
per facade.
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Less than 30 Dwelling unit per acre minimum base density buildings

30+ Dwelling unit per acre minimum base density buildings

S. First Floor Opening and Transparency Standards

The standards are intended to foster passive ‘eyes on the street’ surveillance of the public realm by
providing an adequate number of clear and direct sightlines between first floor residences and
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01-17-23

adjacent public realm sidewalks and common areas without compromising residential livability,
privacy, and security. For multi-unit buildings with commercial first floor uses, the standards are
intended to provide a greater amount of visibility of merchant goods and services for potential
walking, rolling, or driving-by clients or customers. For all buildings, the standards apply only to
portions of the first floor that contain residential or commercial conditioned/occupied floor areas
fronting streets and open common open space.

1. Building Standards for Developments with Density of less than 30 dwellings per acre.

a. Minimum Opening Standard. For any at-grade or above-grade residential first
floor unit fronting a street or paseo, the building frontages shall be comprised of
a minimum 20 percent transparent glazed door and window openings.

2. Building Standards for Developments with Density of 30 dwellings per acre or greater

a. Minimum Opening Standard. First floor multi-unit building frontages shall be
comprised of transparent glazed door and window openings based public realm
frontage adjacency and first floor use as follows:

i. 25 percent - for any at-grade or above-grade residential first floor unit
fronting a street or paseo.

ii. 50 percent - for any mixed use multi-unit building with a first floor
commercial use fronting a street, courtyard or paseo and would pertain
to commercial spaces only.

Less than 30 Dwelling unit per acre minimum base density buildings

30+ Dwelling unit per acre minimum base density buildings
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First floor Entry Standards

The intent of the standard is to locate building individual unit and lobby entries along street frontages
to foster pedestrian neighborhood access and street-oriented activity. Unobstructed sight lines and
pedestrian access from the public sidewalk shall be provided. The standards do not apply to service
and loading entrances.

1. Individual Residential Unit Entrances

a. Residential Front Door Standards. At-grade or above-grade first floor individual
residential units’ entrances shall be accessed directly adjacent public realm or common
area unless determined not feasible by the Director or due to site topographic
considerations.

i. Minimum entry to sidewalk width — walkway, ramp, and stairs connecting to the
public sidewalk shall be a minimum of 5 feet in width.

ii. Entry stoop, terrace and patio area — if proposed, entry terraces and patio areas
shall be a minimum of 40 square feet. If proposed, entry stoops shall be a
minimum of 20 square feet excluding any required stairs or ramp area.

2. Lobby Entrances

a. Standards. Lobby entrances shall be located at-grade, unless determined not feasible
by the Director. Residential and commercial lobby entrances shall be accessed directly
from the adjacent public realm or PAOS.

i. No lobby door setback is required .

ii. Minimum entry sidewalk width — where entries are setback, walkway width
connecting to the sidewalk zone shall be a minimum of 6 feet.

iii. Entry landing area — shall be a minimum of 60 square feet.

iv. Prohibited — lobby entrance primary entries are prohibited from driveways, at-
grade parking lots, parking structures, or alleys unless required due to
topographic conditions.
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Individual residential unit front door standards

Lobby entrances shall be accessed directly from the street

01-17-23
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EXHIBIT “E”

LOCAL COASTAL PROGRAM AMENDMENT

The Coastal Land Use Plan (CLUP) of the City’s Certified Local Coastal Program would be

revised as follows, subject to California Coastal Commission review and approval:

Revised Policy

Policy 2.1.2-1 (revised)

Development in each district and corridor shall adhere to
policies for land use type and density/intensity contained
in Table 2.1.1-1, except as modified in Sections 2.1.3 to
2.1.8,and 2.1.11.

Policy 2.1.10-1 (revised)

Land uses and new development in the coastal zone shall
be consistent with the Coastal Land Use Plan Map and alll
applicable LCP policies and regulations, except as
modified by all Policies in the 2.1.11 series.

Policy 2.1.11-1 (new)

Accommodate housing opportunities through the
adoption of housing opportunity overlay coastal zoning
districts or other land use regulatory policy. The following
areas are intended to be consistent with the Housing
Element’'s focus areas. Properties within each overlay
coastal zoning district should include, but are not limited
to, sites identified in the Housing Element; however, not
all sites must be included, and other sites may be
identified in the future through rezoning unless precluded
by state law. The City will reserve 25% of allocated
dwelling units within the Coastal Zone until such a time as
the City’s Local Coastal Program has been amended to
allow for housing consistent with the implementation of the
6" Cycle Housing Element. Following the City’s Local
Coastal Program Amendment, priority for the reserved
units will be given to sites located within the Coastal Zone.
The goal is to ensure an adequate number of sites
Citywide to accommodate the City’s allocation of the
Regional Housing Needs Assessment:

= Airport Environs: the intent is to support a
density between 20 and 50 dwelling units per
gross acre to accommodate up to 2,577 total
dwelling units within the entire area, inclusive of
those properties in the Coastal Zone.

= West Newport Mesa: the intent is to support a
density between 20 and 50 dwelling units per
gross acre to accommodate up to 1,107 total
dwelling units within the entire area, inclusive of
those properties in the Coastal Zone.

= Newport Center: the intent is to support a
density between 20 and 50 dwelling units per
gross acre to accommodate up to 2,439 total
dwelling units within the entire area, inclusive of
those properties in the Coastal Zone.

Current Policy
Policy 2.1.21
Development in each district and corridor shall adhere
to policies for land use type and density/intensity
contained in Table 2.1.1-1, except as modified in
Sections 2.1.3 t0 2.1.8.
Policy 2.1.10-1
Land uses and new development in the coastal zone
shall be consistent with the Coastal Land Use Plan
Map and all applicable LCP policies and regulations.
N/A

01-17-23

23-335



DocuSign Envelope ID: 624586F6-4D69-4101-9D3A-300ECCE30F20

Planning Commission Resolution No. PC2024-006

Page 57 of 62

Current Policy

Revised Policy

= Dover /| Westcliff: the intent is to support a
density between 20 and 50 dwelling units per
gross acre to accommodate up to 521 total
dwelling units within the entire area, inclusive of
those properties in the Coastal Zone.

N/A

Policy 2.1.11-2 (new)

Residential use of any property included within an
established housing opportunity overlay coastal zoning
district is allowed regardless of and in addition to the
underlying land use category or density limit established
herein. An amendment to the Coastal Land Use Plan is
not required to develop a residential use within an
established housing opportunity zoning overlay coastal
zoning district. The maximum density specified for the
various overlay coastal zoning districts specified in Policy
2.1.11-1 is an average over the entire property or project
site. For example, a portion of a development site may be
developed at a higher density than specified by Policy
2.1.11-1 provided other portions of the site are developed
at lower densities such that the average does not exceed
the maximum. Density calculations and total units do not
include units identified as pipeline units or units permitted
pursuant to State density bonus law.

N/A

Policy 2.1.11-3 (new)

Residential opportunities are in addition to existing uses
allowed by the Coastal Land Use Plan. Properties within
the established overlay coastal zones are not required to
be developed for mixed-use or residential. Existing uses
may continue to operate provided they are legally
established and consistent with policies and regulations
related to legal nonconforming uses. The adoption of
housing opportunity overlay coastal zoning districts shall
not affect existing rights to use the property.

N/A

Policy 2.1.11-4 (new)

If residential or mixed-use projects pursuant to a housing
opportunity overlay coastal zoning district are developed,
projects shall be consistent with applicable overlay coastal
zoning district or Implementation Plan requirements
unless modified consistent with an established procedure
to grant relief from standards (e.g., Coastal Modification
or Variance, or the application of Density Bonus

regulations).
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Chapter 21.28 (Overlay Coastal Zoning Districts [MHP, PM, B, C, And H]) of Title 21 (Local
Coastal Program Implementation Plan) of the NBMC would be amended as follows, currently
shown in redline-strikeout format for ease of reference only, and subject to California Coastal
Commission review and approval:

Chapter 21.28
OVERLAY COASTAL ZONING DISTRICTS (MHP, PM, B, C, ANDH, AND HO)

Sections:

21.28.010 Purposes of Overlay Coastal Zoning Districts.

21.28.020 Mobile Home Park (MHP) Overlay Coastal Zoning District.
21.28.030 Parking Management (PM) Overlay District.

21.28.040 Bluff (B) Overlay District.

21.28.050 Canyon (C) Overlay District.

21.28.060 Height (H) Overlay District.

21.28.070 Housing Opportunity (HO) Overlay Coastal Zoning Districts.

21.28.010 Purposes of Overlay Coastal Zoning Districts.

The purposes of the individual overlay coastal zoning districts and the manner in which they are applied
are outlined below. An overlay district may be initiated as a Coastal Zoning Map amendment in
compliance with Chapter 21.14 (Coastal Maps). All development shall comply with the applicable
development standards (e.g., setbacks, height) of the underlying coastal zoning district in addition to
the standards provided in this chapter, if any. In situations where an inconsistency occurs between the
development standards of the underlying coastal zoning district and the standards in this chapter, the
standards of the overlay district shall prevail.

A. MHP (Mobile Home Park) Overlay Coastal Zoning District. The MHP Overlay Coastal Zoning
District is intended to establish a mobile home district on parcels of land developed with mobile home
parks. The regulations of this district are designed to maintain and protect mobile home parks in a stable
environment with a desirable residential character.

B. PM (Parking Management) Overlay Zoning District. The PM Overlay Zoning District is intended to
provide for areas where parking management plans are appropriate to ensure adequate parking.

C. B (Bluff) Overlay Coastal Zoning District. The B Overlay District is intended to establish special
development standards for areas of the City where projects are proposed on identified bluff areas. The
specific areas are identified in Part 8 of this Implementation Plan (Maps).

D. C (Canyon) Overlay Coastal Zoning District. The C Overlay District is intended to establish
development setbacks based on the predominant line of existing development for areas that contain a
segment of the canyon edge of Buck Gully or Morning Canyon. The specific areas are identified in Part
8 of this Implementation Plan (Maps).

E. H (Height) Overlay District. The H Overlay District is intended to establish standards for review of
increased building height in conjunction with the provision of enhanced project design features and
amenities. (Ord. 2021-26 § 4, 2021; Ord. 2016-19 § 9 (Exh. A)(part), 2016)
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23-337


https://www.codepublishing.com/CA/NewportBeach/#!/NewportBeach20/NewportBeach2028.html#20.28.010
https://www.codepublishing.com/CA/NewportBeach/#!/NewportBeach20/NewportBeach2028.html#20.28.020
https://www.codepublishing.com/CA/NewportBeach/#!/NewportBeach20/NewportBeach2028.html#20.28.030
https://www.codepublishing.com/CA/NewportBeach/#!/NewportBeach20/NewportBeach2028.html#20.28.040
https://www.codepublishing.com/CA/NewportBeach/#!/NewportBeach20/NewportBeach2028.html#20.28.060
https://www.codepublishing.com/CA/NewportBeach/#!/NewportBeach20/NewportBeach2028.html#20.28.050
https://www.codepublishing.com/CA/NewportBeach/#!/NewportBeach21/NewportBeach2114.html#21.14

DocuSign Envelope ID: 624586F6-4D69-4101-9D3A-300ECCE30F20

Planning Commission Resolution No. PC2024-006
Page 59 of 62

F. HO (Housing Opportunity) Overlay Coastal Zoning Districts. The HO Overlay Coastal Zoning
Districts are intended to accommodate housing opportunities consistent with the Housing Element’s
focus areas and to ensure the City can meet its allocation of the Regional Housing Needs Assessment
(RHNA). The specific areas are identified in Part 8 of this title (Maps).

21.28.060 Housing Opportunity (HO) Overlay Coastal Zoning Districts.

A. Applicability. This section applies to properties located in one of the Housing Opportunity (HO)
Overlay Coastal Zoning Districts, as identified in Part 8 of this title. This includes the following
subareas:

1. HO-1 - Airport Area Environs Area — The Airport Area Environs Area is located north of the
Upper Newport Bay Nature Reserve, primarily around the John Wayne Airport.

2. HO-2 - West Newport Mesa Area — The West Newport Mesa Area is located near the southwest
corner of the City and primarily consists of industrial properties along 16" Street, Production
Place, and 15" Street.

3. HO-3 - Dover-Westcliff Area — The Dover-Westcliff Area includes property on both sides of West
Coast Highway and the west of Dover Drive. Properties in the Lido Village area are included.

4. HO-4 - Newport Center Area — The Newport Center Area is generally bounded by San Joaquin
Hills Road, MacArthur Blvd, Coast Highway, and Jamboree Road.

The above listed are general descriptions of each subarea and additional properties may be included
with the subarea. To be eligible for the provisions of this chapter, the property must be listed on the HO
area map as an “Opportunity Site”.

B. Uses Allowed. The following uses shall be permitted in the Housing Opportunity (HO) Overlay
Coastal Zoning Districts:

1. Any use that is permitted or conditionally permitted in the base zone;

2. Multiple-unit development that meets the density requirements set forth in this section;

3. Mixed-use development that includes a residential component which complies with the
minimum density set forth in this section; and

4. Residential supporting uses such as leasing/sales/property management offices, fitness
facilities, recreation facilities, etc.

C. Subarea Development Standards.

1. Development Standards. The following development standards shall apply to any residential or
mixed-use project permitted pursuant to this section. Unless otherwise modified by this section,
all applicable development standards, including any adopted objective design standards, shall

apply.
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TABLE 21.28-1

DEVELOPMENT STANDARDS FOR HOUSING OPPORTUNITY OVERLAY ZONES

Housing Opportunity Subareas
| HO-2 HO-3 |

Development Feature HO-1 HO-4
Lot Size/Dimension Per Base Zone
Lot area required per unit Minimum: Minimum:
(sq. ft.)" 2,178 (20 2,178 (20 du/ac)
du/ac) Maximum:
Maximum: 871 (50 du/ac)
871 (50 du/ac)
Setbacks
Front 0 ft.® 10 ft.® 10 ft.2®) 0@
Rear 0 20 ft. 20 ft. 0
Side 0«
Street Side 0@ 10 ft.2) 10 ft.2) 0 ft.2
Height Per Base Zone 65 ft. 65 ft.® Per Base
unless Zone®
otherwise
identified on
the map
Building Separation 10 ft.

Floor Area Ratio (FAR)

No restriction®

Common Open Space!”)

Minimum 75 square feet/dwelling unit. (The minimum dimension

[length and width] shall be 15 feet.)

Private Open Space

5% of the gross floor area for each unit. (The minimum dimension

[length and width] shall be 6 feet.)

Fencing See Section 21.30.040 (Fences, Hedges, Walls, and Retaining
Walls).

Landscaping See Section 21.30.075 (Landscaping) and 21.30.085 (Water
Efficient Landscaping).

Lighting See Section 21.30.070 (Outdoor Lighting).

Parking See Subsection (D)(2) below and Chapter 21.40 (Off-Street
Parking).

Signs See Chapter 21.30.065 (Sign Standards).

(1M
)
@)
(4)
(5)
(6)

)

01-17-23

Minimum/maximum allowable density range may be based on an average density of the entire project site, excluding
density bonus units.

Any portion of the building that is over 20 feet in height shall be setback a minimum 20 feet from the street right-of-
way.

Except in the Mixed-Use Mariners Mile (MU-MM) Zoning District wherein residential uses are only allowed beginning
100 feet north of Coast Highway.

The combined total from both sides shall be 15 feet.

The height shall be limited to 35 feet in the Shoreline Height Limit Area, as identified in Map H-1.

The FAR in this table only applies to residential floor area, including any supporting facilities. In mixed-use
developments, the FAR for nonresidential is still applicable.

For purposes of this section, common and private open space in HO-1 may include enclosed shared amenities such
as a clubhouse, swimming pool, tennis court, basketball court, racquetball court, weightlifting facility, children’s
playground equipment, sauna, jacuzzi, day care facility, or any other recreational amenities/facilities as deemed
appropriate by the Community Development Director.
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2.

3.

Airport Area Environs Area (HO-1). The following development standards shall only apply to
projects with the Airport Area Environs Area:

a. Sound Mitigation. The interior ambient noise level of all new residential dwelling units
shall meet applicable standards of the Section 10.26.030 (Interior Noise Standards). An
acoustical analysis report, prepared by an acoustical engineer, shall be submitted
describing the acoustical design features of the structure that will satisfy the interior noise
standard. The residential units shall be constructed, and noise attenuated in compliance
with the report.

b. Advanced Air Filtration. The design of all new residential and mixed-use residential
developments shall include advanced air filtration systems to promote cleaner air within
living environments.

c. Notification to Owners and Tenants. A written disclosure statement shall be prepared
prior to sale, lease, or rental of a residential unit within the development. The disclosure
statement shall indicate that the occupants will be living in an urban type of environment
adjacent to an airport and that the noise, odor, and outdoor activity levels may be higher
than a typical suburban residential area. The disclosure statement shall include a written
description of the potential impacts to residents of both the existing environment (e.qg.,
noise from planes, commercial activity on the site and vehicles streets) and potential
nuisances based upon the allowed uses in the zoning district. Each and every buyer,
lessee, or renter shall sign the statement acknowledging that they have received, read,
and understand the disclosure statement. A covenant shall also be included within all
deeds, leases or contracts conveying any interest in _a residential unit within the
development that requires: (1) the disclosure and notification requirement stated herein;
(2) an acknowledgment by all grantees or lessees that the property is located within an
urban type of environment and that the noise, odor, and outdoor activity levels may be
higher than a typical suburban residential area; and (3) acknowledgment that the
covenant is binding for the benefit and in favor of the City of Newport Beach.

West Newport Mesa Area (HO-2). The following development standards shall only apply to
projects with the West Newport Mesa Area:

a. West Newport Mesa Streetscape Master Plan. Any residential or mixed-use residential
development shall implement applicable components of the adopted West Newport
Mesa Streetscape Master Plan.

D. General Development Standards. The following development standards shall apply to all projects

within the Housing Opportunity zone, regardless of subarea:

1.

01-17-23

Landscaped Setbacks. All front and street side setbacks shall be landscaped, except for areas
that provide vehicle and pedestrian access to the right-of-way.

Residential Off-Street Parking Requirements. Residential parking requirements for projects
within the Housing Opportunity Overlay Zones shall be provided in accordance with Table 21.28-
2 below. Parking for all other uses not included in this table shall be provided in accordance with
Chapter 21.40 (Off-Street Parking Requirements) of the NBMC.
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TABLE 21.28-2

RESIDENTIAL OFF-STREET PARKING FOR HOUSING OPPORTUNITY OVERLAY ZONES

Land Use Subtype Parking Requirement
Residential Studio 1.1 spaces per dwelling unit
(Rental) 1 Bedroom 1.5 spaces per dwelling unit
2 Bedrooms 1.8 spaces per dwelling unit
3 Bedrooms 2.0 spaces per dwelling unit
Visitor Parking 0.3 spaces per dwelling unit
Residential Studio 1.4 spaces per dwelling unit
(Ownership) 1 Bedroom 1.8 spaces per dwelling unit
2 Bedrooms 1.8 spaces per dwelling unit
3 Bedrooms 2.0 spaces per dwelling unit
Visitor Parking 0.3 spaces per dwelling unit

01-17-23

23-341






Attachment L

May 16, 2024, ALUC Staff Report and Corresponding Action Letter
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LU 4.7 (Redevelopment and Transfer of | Works in conjunction with current Policy 4.3 (Transfer of
Development Rights) Development Rights) and allows the transfer of development
rights within the same statistical area when a property is
redeveloped. For example, removing an office buitding for a
residential development would free up the net change in
trips thereby allowing for additional nonresidential intensity
on a neighboring site within the same statistical area. This
condition will help to ensure the opportunity for adequate
resident-serving commercial in newly development
residential neighborhoods.

Amendment to Title 20 (Planning and Zoning) of the NBMC (“ZCA”). To implement the
Land Use Element's policy changes the City must rezone identified properties to allow housing
development as an opportunity and to establish appropriate development standards. The
proposed amendment to Title 20 consists of two primary components. The first is the proposed
Housing Opportunity (HO) Overlay Zoning Districts, which would be applied to the housing
opportunity sites identified in the Housing Element. These sites generally include properties
within the Airport Area (2,577 units), West Newport Mesa (1,107 units), Dover-Westcliff (531
units), Newport Center (2,439 units), and Coyote Canyon (1,530 units). The second component
is the proposed Multi-Unit Objective Design Standards. See Attachment 4 for excerpts from the
proposed Title 20 Planning and Zoning Amendment.

Local Coastal Program Amendment (“LLCPA”). The proposed amendments would revise and
create new policies within the City’s Coastal Land Use Plan and to update Title 21 (Local
Coastal Program Implementation Plan) of the Newport Beach Municipal Code (“NBMC”) to
support housing production in the focus areas identified by the 6th Cycle Housing Element and
within the Coastal Zone. The amendment would add the new Housing Opportunity (HO) Overlay
Coastal Zoning Districts and related development standards. See Attachment 5 for excerpts from
the proposed Local Coastal Program Amendment.

The City has held/scheduled the following public hearings:

April 18,2024 Planning Commission {recommended approval)
July 23, 2024 City Council

Certain components of the proposed Housing Element Implementation Amendments constifute a
“Major Amendment” in the City’s Charter, therefore they require a majority vote of the
electorate. The City intends to move in the direction of putting the item(s) on the ballot in the
coming months.

AELUP for JWA Issues

Regarding Aircraft Noise Impacts:

Section 3.2.3 of the AELUP Noise Impact Zone 1 — High Impact 65 dB and above, states “Noise
impact in this zone is sufficient to warrant restrictions on residential uses and to require sound
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attenuation measures on other uses. The ALUC does not support residential development within
the 65 dB CNEL noise contour.” Section 3.2.1 of the AELUP states that the General Land Use
policy of the Airport Land Use Commission for Orange County shall be, “within the boundaries
of the AELUP, any land use may be found to be Inconsistent with the AELUP which... places
people so that they are affected adversely by aircraft noise...” This section further states,
“Adverse effects of aircraft noise are defined by the "reasonable person"” concept presented in the
Noise Standards for California Airports, Title 21 of the California Code of Regulations
(Appendix G). Adverse effects of aircraft noise include single event noise disturbances to which
people near airports are subjected.”

Attachment 6 is an exhibit showing the residential sites included in the Housing Flement Update,
which will also be impacted by the proposed amendments, in relation to the noise contours
adopted by the ALUC and included in the AELUP for JWA. The proposed amendments will
provide additional policies and land use designations and standards which serve to further
support the City’s efforts to allow residential uses in the 65 CNEL, The City also included in its
submittal (at the end of this packet), these same sites in relation to the City’s new adopted noise
contours which were not approved by ALUC.

Regarding Height Restrictions:

Many of the residential sites included in the Housing Element are located in the Approach
Surface, Transitional Surface, and Horizontal Surface of the Federal Aviation Regulation (FAR)
Part 77 Obstruction Imaginary Surfaces for WA (see Attachment 7). Height increases are
proposed for fwo sites located on Newport Beach Golf Course property between Mesa Drive and
Anniversary Lane (Housing Element Sites #25 and #26). These sites are proposed for an increase
in height to 60’ Above Ground Level (AGL). With approximate ground elevations of 46 to 53
feet, these structures would penetrate the Notification Area of 102°> AMSL and Form 7460s
would be required. The City’s maximum heights for these sites would not penetrate the
Obstruction Imaginary Surfaces.

Regarding Flight Tracks and Safety Zones:

The Housing Element identified 58 new housing sites within Safety Zone 6-Traffic Pattern Zone,
and four sites within Safety Zone 4-Outer Approach/Departure Zone, including one of the sites

" proposed for a height increase to 60°. (See Attachment 8), Many of the sites located in Safety
Zones 4 and 6 are also located in the 65 dB CNEL confour. According to the California Airport
Land Use Planning Handbook, noise and overflight should be considered in Safety Zone 6 and
residential uses should be limited to low density in Safety Zone 4.

Attachment 9 illustrates flight tracks provided by the John Wayne Airport Noise Office for three
separate days in April and in July of 2023. As shown on the exhibits, there are numerous flights
over the housing sites in the Airport Area, with a concentration of flights over the primary
approach corridor and sites east of the ajrport within Safety Zone 6 and the transitional surface
for JWA. The location and number of residential sites within Safety Zones 4 and 6, with some
directly under the flight path of commercial and general aviation flights, suggests that the
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residential land uses would be incompatible with the operations at JWA and subject future
residents to excessive noise and safety risks.

Regarding Heliports:

No heliports are proposed as part of the Noise-Related Amendments, therefore, consistency with
the AELUP for Heliports was not evaluated.

Conclusion

Attachment 10 to this report contains excerpts from the submittal received from the City of
Newport Beach.

ALUC staff has reviewed the Housing Element Implementation Amendments, including
amendments to the Land Use Element, Noise Element, Title 20 (Planning and Zoning Code), and
the Local Coastal Program for compliance with the AELUP for John Wayne Airport (JWA),
specifically for noise, safety and overflight. The recommendation below is based on the
additional policies and land use designations and standards which serve to further allow
residential uses within the 65 dB CNEL, and the location of these sites within the Safety Zones
and under the approach/departure surface for IWA.

Recommendation:

That the Commission find the proposed Newport Beach Housing Element Implementation
Program Amendments - Proposed Amendments to the General Plan Land Use Element, Title 20
(Planning and Zoning) of the Newport Beach Municipal Code (NBMC), and Local Coastal
Program inconsistent with the AELUP for JWA per:

1. Section 2.1.1 Aircraft Noise that the “aircraft noise emanating from airports may be
incompatible with general welfare of the inhabitants within the vicinity of an airport.”

2. Section 2.1.2 Safety Compatibility Zones in which “the purpose of these zones is to
support the continued use and operation of an airport by establishing compatibility and
safety standards to promote air navigational safety and to reduce potential safety hazards
for persons living, working or recreating near JWA.”

3. Section 2.1.4, and PUC Section 21674 which state that the Commission is charged by
PUC Section 21674(a) “to assist local agencies in ensuring compatible land uses in the
vicinity of ...existing airports to the extent that the land in the vicinity of those airports is
not already devoted to incompatible uses,” and PUC Section 21674(b) “to coordinate
planning at the state, regional and local levels so as to provide for the orderly
development of air transportation, while at the same time protecting the public health,
safety and welfare.”
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City of Newport Beach Housing Element Implementation Program Amendments
ALUC Submittal, April 26, 2024

EXHIBIT A - Notification Area/Planning Area
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Land Use Element

LU 4.5 Residential Uses and Residential Densities

Residential use of any property included within an established housing
opportunity overlay zoning district is allowed regardless of and in addition to
the underlying land use category ot density limit established through Policy LU
4.1, Table LU 1 and Table LU 2. A genetal plan amendment is not required to
develop a residential use within an established housing opportunity zoning
overlay district. The maximum density specified for the various overlay districts
specified in Policy LU 4.2 is an average over the entire property ot project site.
For example, a portion of a development site may be developed at a higher
density than specified by Policy 4.4 provided other portions of the site are
developed at lower densities such that the average does not exceed the
maximum. Density calculations and total units identified in LU 4.2 do not
include units identified as pipeline units or units permitted pursuant to State
density bonus law.

LU 4.4 Continuation of Existing Development

Residential opportunities are in addition to existing uses allowed by the General
Plan. Properties within the established overlay zones are not required to be
developed for mixed-use or residential. Existing uses may continue to operate
provided they are legally established and consistent with policies and regulations
related to legal nonconforming uses. The adoption of housing opportunity
overlay districts shall not affect existing rights to use the property.

LU 4.7 Redevelopment and Transfer of Development Rights

Within an established housing opportunity overlay zone and notwithstanding
Policy LU 6.15.5, the intensity of existing allowed uses of a site may be
reconstructed on the site as part of a mixed-use development provided the gross
floor area allowed by the General Plan is not increased, unless it is increased
through a General Plan amendment ot density bonus concession. The intensity
of existing uses may be converted to other uses allowed by the underlying
General Plan land use category provided that average daily trips and peak hour
traffic trips are not increased above the trips from the existing allowed use. For
example, office intensity may be converted to retail or service commercial,
restaurants, ot other nonresidential uses provided the General Plan land use
category _allows these uses. Nonresidential intensity not included as a

omponent of a future residential project will remain within the General Plan
allocations on a statistical area-wide basis. The City Council may transfer the
intensity of a use to another site within the Statistical Area consistent with Policy
LU 4.3 or Policy LU 6.15.3.

Newport Beach General Plan m 23,356
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Land Use Element

‘Through the Visioning process and prepatation of the Genetal Plan, the public preferred tevitalization
of the Airport Area with income-generating land uses. Generally, a range of development types were
acceptable as long as traffic is not adversely affected. However, a majority believed that the Airpott Area
is urban in character, different than other City neighbothoods. Additional density and traffic congestion
were considered more acceptable here than other patts of the City. There was strong support for new
hotels and broad consensus on mixed-use development with residential and revenue-genetating uses.

Policy Overview

The General Plan provides fot the development of office, industrial, retail, and airport-related
businesses in the Airport Area, as well as the opportunity for housing and supporting setvices. The
latter would be developed as clustets of tesidental villages centering on neighbothood patks and
interconnected by pedesttian walkways. These would contain a mix of housing types and buildings that
integrate housing with ground-level convenience retail uses and would be developed at a sufficient
scale to achieve a “complete” neighboshood. Residential and mixed-use (commetcial and tesidential)
buildings would be restricted from ateas exposed to exterior noise levels of John Wayne Airport 65
dBA CNEL and highet, based on the dBA CNEL contour boundaries shown in Figure N5 of the
Noise Element of the General Plan, unless and until the City determines, based on substantial evidence

that the sites wholly within such contout atea ate needed for the City to satisfy its Sixth Cycle RHNA
mandate.

LY 6.15

A mixed-use community that provides jobs, residential, and supporting services in close proximity, with
pedesttian-oriented amenities that facilitate walking and enhance livability.

URBAN FORM AND STRUCTURE [refer fo Figure LU22]

LU 6.15.1  Land Use Districts and Neighborhoods

Provide for the development of distinct business park, commercial, and aitport-
serving districts and residential neighbothoods that are integrated to ensure a
quality envitonment and compatible land uses. Tmp 1.7, 2.7)

LU 6.15.2  Underpetforming Land Uses

Promote the tedevelopment of sites with underperforming retail uses located on
patcels at the interior of large blocks for other uses, with retail clustered along major
arterials {e.g., Bristol, Campus, MacArthur, and Jamboree), except where intended
to serve and be integrated with new residential development. (Imp 2.1, 24.1)

LU 6.15.3  Airport Compatibility

Require that all development be constructed in conformance with the height
restrictions set forth by the Federal Aviation Administration (FAA), Federal
Aviation Regulations (FAR) Patt 77, and Caltrans Division of Aeronautics, and that
residential development shall be allowed only on parcels with noise levels of less
than John Wayne Airport 65 dBA CNEL noise contour atea as shown in Figure

e l6
23-358

Newport Beach G&A624ARIG e R




Land Use Element

N5 of the Noise Element of the Genetal Plan, unless and until the City detetmines,
based on substantial evidence, that the sites wholly within the 65 dBA CNEL noise
contour shown in Figure N5 are needed for the City to satisfy its Sixth Cycle RFINA
mandate. Nonresidential uses are, however, encouraged on parcels located wholly
within the 65 dBA CNEL contour area. (Imp 2.7, 3.1, 4.1, 14.3)
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20.28.050 Housing Opportunity (HO) Overlay Zoning Districts.

A. Applicability. This section applies to properties located in one of the Housing Opportunity (HO)

Overlay Zoning Districts, as identified in Part 8 of this title. This includes the following subareas:

i1

HO-1 - Airport Area Environs Area — The Airport Area Environs Area is located north of the
Upper Newport Bay Nature Reserve, primarily around the John Wayne Airport.

HO-2 - West Newport Mesa Area — The West Newport Mesa Area is located near the southwest
corner of the City and primarily consists of industrial properties along 16" Street, Production
Place, and 15" Street.

HO-3 - Dover-Westcliff Area — The Dover-Westcliff Area includes property on both sides of West

Coast Highway and the west of Dover Drive. Properties in the Lido Village area are included.

HO-4 - Newport Center Area — The Newport Center Area is generally bounded by San Joaquin

Hills Road, MacArthur Blvd, Coast Highway, and Jamboree Road.

HO-5 - Coyote Canyon Area — The Coyote Canyon Area is located on the south side of California

State Route 73, at the junction of Newport Coast Drive.

The above listed are general descriptions of each subarea and additional properties may be included

with the subarea. To be eligible for the provisions of this chapter, the property must be listed on the HO

area map as an "Opportunity Site”.

g

HO-6 - 5" Cycle Housing Element Sites — Those sites that are identified as 5" Cycle Housing

Element sites on Figure B-5 of the 6" Cycle Housing Element. See subsection 20.28.050(E) for

alternative review process.

B. Uses Allowed. The following uses shall be permitted in the Housing Opportunity (HO) Overlay

Zoning Districts with exception of HO-6 where only the base zoning standards apply:

1.

2

Any use that is permitted or conditionally permitted in the base zone:

Multiple-unit development that meets the density requirements set forth in this section:

Mixed-use development that includes a residential component which complies with the

minimum density set forth in this section: and

Residential supporting uses such as leasing/sales/property management offices. fitness

facilities, recreation facilities, etc.

C. Subarea Development Standards.

1.

01-17-23

Development Standards. The following development standards shall apply to any residential or

mixed-use project permitted pursuant to this section. Unless otherwise modified by this section,

all applicable development standards, including any adopted obijective design standards, shall

apply.

5.16.24 ALUC Item #3 Page 19
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TABLE 2-16

DEVELOPMENT STANDARDS FOR HOUSING OPPORTUNITY OVERLAY ZONES

- Housing Opportunity Subareas
Development Feature HO-1 HO-2 | HO-3 HO-4 HO-5 HO-6
Development Limit 2:577 1,107 521 2,439 1,530 N/A
(units)"
Lot Size/Dimension Per Base Zone
Lot area required per Minimum: Minimum: Minimum: All
unit (sq. ft.)@ 2,178 (20 2,178 (20 du/ac) 2,178 (20 Standards
du/ac) Maximum: du/ac) Per Base
Maximum: 871 (50 du/ac) Maximum: Zone
871 (50 726 (60
du/ac du/ac)('?
Setbacks
Front 0 ft.%) 10 10 0® 10 ft.©)
.4 ft.(3)4)
Rear 0 201t | 20 ft 0 20 ft.
Side 0@
Street Side o 10 10 ft.8) 0 .2 10 ft.©®)
f.®
Height Per Base 65ft. | 65 ft.® | Per Base 65 ft.
Zone unless Zone”
otherwise
identified on
the map
Building Separation 10 ft.
Floor Area Ratio (FAR) No restriction®
Common Open | Minimum 75 square feet/dwelling unit. (The minimum
Space® dimension [length and width] shall be 15 feet.)
Private Open Space® | 5% of the gross floor area for each unit. (The minimum
dimension [length and width] shall be 6 feet.)
Fencing See Section 20.30.040 (Fences, Hedges, Walls, and
Retaining Walls).
Landscaping See Chapter 20.36 (Landscaping Standards).
Lighting See Section 20.30.070 (Outdoor Lighting).
Qutdoor See Section 20.48.140 (Outdoor Storage, Display, and
Storage/Display Activities).
Parking See Subsection (D)(3) below and Chapter 20.40 (Off-Street
Parking).
Satellite Antennas See Section 20.48.190 (Satellite Antennas and Amateur
Radio Facilities).
Signs See Chapter 20.42 (Sign Standards).

(1) Development limits are additional residential development opportunities beyond the base allowances in this Title or
the General Plan. These limits shall not include density bonus units or units that are either identified as pipeline units
in the 6" Cycle Housing Element (Table B-2) or units that were applied for and predate the effective date of the HO
Overlay Zoning Districts. Furthermore, eligible units are only counted against the development limits when they are
either entitled or are issued a building permit if allowed by right. However, 25% of the development limit within each
HO Overlay Zoning District that includes properties within the Coastal Zone shall be reserved until such a time as the
City's Local Coastal Program has been amended to allow for housing consistent with the implementation of the 6th

01-17-23 5.16.24 ALUC Item #3 Page 20
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(2)
3
4)
(5)
(6)
(7)
(8)
(9)

Cycle Housing Element. Following the City's Local Coastal Program Amendment, priority for the reserved units will
be given to sites located within the Coastal Zone.

Minimum/maximum allowable density range may be based on an average density of the entire project site, excluding
density bonus units.

Any portion of the building that is over 20 feet in height shall be setback a minimum 20 feet from the street right-of-
way.

Except in the Mixed-Use Mariners Mile (MU-MM) Zoning District wherein residential uses are only allowed beqinning
100 feet north of Coast Highway.

The combined total from both sides shall be 15 feet.

The height shall be limited to 35 feet in the Shoreline Height Limit Area, as identified in Map H-1.

‘Base Zone" includes all height limitations established by the Sight Plane Ordinance (Ordinance No. 1371 and
Ordinance No. 15986).

The FAR in this table only applies to residential floor area, including any supporting facilities. In mixed-use
developments, the FAR for nonresidential is still applicable.

For purposes of this section, common and private open space in HO-1 may include enclosed shared amenities such
as a clubhouse, swimming pool, tennis court, basketball court, racquetball court. weightlifting facility, children’s

playground equipment, sauna, jacuzzi, day care facility, or any other recreational amenities/facilities as deemed
appropriate by the Community Development Director.

(10) This density is intended for the former Coyote Canyon Landfill site only. The Sage Hill School site is limited to a

2

3.

01-17-23

maximum of 20 dwelling units.

Airport Area Environs Area (HO-1). The following development standards shall only apply to
projects with the Airport Area Environs Area:

a. Sound Mitigation. The interior ambient noise level of all new residential dwelling units
shall meet applicable standards of the Section 10.26.030 (Interior Noise Standards). An
acoustical analysis report, prepared by an acoustical engineer, shall be submitted
describing the acoustical design features of the structure that will satisfy the interior noise
standard. The residential units shall be constructed, and noise attenuated in compliance
with the report.

b. Advanced Air Filtration. The design of all new residential and mixed-use residential
developments shall include advanced air filtration systems to promote cleaner air within
living environmenis.

c. Notification to Owners and Tenants. A written disclosure statement shall be prepared
prior to sale, lease, or rental of a residential unit within the development. The disclosure
statement shall indicate that the occupants will be living in an urban type of environment
adjacent to an airport and that the noise, odor, and outdoor activity levels may be higher
than a typical suburban residential area. The disclosure statement shall include a written
description of the potential impacts to residents of both the existing environment (e.q..
noise from planes, commercial activity on the site and vehicles streets) and potential
nuisances based upon the allowed uses in the zoning district. Each and every buver,
lessee, or renter shall sign the statement acknowledging that they have received, read,
and understand the disclosure statement. A covenant shall also be included within all
deeds, leases or contracts conveying any interest in a residential unit within the

development that requires: (1) the disclosure and notification requirement stated herein:

(2) an acknowledgment by all grantees or lessees that the property is located within an

urban type of environment and that the noise, odor, and outdoor activity levels may be

higher than a typical suburban residential area: and (3) acknowledgment that the

covenant is binding for the benefit and in favor of the City of Newport Beach.

West Newport Mesa Area (HO-2). The following development standards shall only apply to

projects with the West Newport Mesa Area:

5.16.24 ALUC Item #3 Page 21
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a. West Newport Mesa Streetscape Master Plan. Any residential or mixed-use residential

development shall implement applicable components of the adopted West Newport
Mesa Streetscape Master Plan.

4. Coyote Canyon Area (HO-5). The following development standards shall only apply to projects
with the Coyote Canyon Area:

a. Public Park. Any future residential development within this subarea shall include a public
park that is no less than 3.5 acres, in aggregate. As part of the review for the overall
project, the developer shall provide a detailed description of the public park, including
timing, dimensions, and location within the project site.

b. Public Trails. Any future residential development shall include public trails for the entire
subarea that accommodate multiple modes of transit (i.e., walking and bicycling) and

connect to nearby community resources, as well as the existing trail system. As part of
the review for the overall project, the developer shall provide a detailed description of the

trail system, including timing, dimensions, alignment, and location within the project site.

D. General Development Standards. The following development standards shall apply to all projects
within the Housing Opportunity zone, regardless of subarea:

1. Mixed-use developments. All mixed-use developments shall comply with Section 20.48.130
(Standards for Mixed-Use Projects). In addition, a minimum of 50% of the floor area of mixed-
use developments shall be dedicated to residential uses. For purposes of this section, floor area

be defined as all enclosed floor space, but exclude parking garages/spaces, utility areas, and
storage areas that are not directly accessible from the interior of a dwelling unit.

2. Landscaped Setbacks. All front and street side setbacks shall be landscaped, except for areas
that provide vehicle and pedestrian access to the right-of-way.

3. Residential Off-Street Parking Requirements. Residential parking requirements for projects
within the Housing Opportunity Overlay Zones shall be provided in accordance with Table 2-17
below. Parking for all other uses not included in this table shall be provided in accordance with
Chapter 20.40 (Off-Street Parking Requirements) of the NBMC.

TABLE 2-17

RESIDENTIAL OFF-STREET PARKING FOR HOUSING OPPORTUNITY OVERLAY ZONES

Land Use Subtype Hiles Parking Reguirement
Residential Studio 1.1 spaces per dwelling unit
(Rental) 1 Bedroom 1.5 spaces per dwelling unit
2 Bedrooms 1.8 spaces per dwelling unit
3 Bedrooms 2.0 spaces per dwelling unit
Visitor Parking 0.3 spaces per dwelling unit
Residential Studio 1.4 spaces per dwelling unit
(Ownership) 1 Bedroom 1.8 spaces per dwelling unit
2 Bedrooms 1.8 spaces per dwelling unit
3 Bedrooms 2.0 spaces per dwelling unit
Visitor Parking 0.3 spaces per dwelling unit

01-17-23 5.16.24 ALUC Item #3 Page 22
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Current Policy

Revised Policy

* Dover { Westcliff: the intent is to support a
density between 20 and 50 dwelling units per
gross acre to accommodate up to 521 fofal
dwelling units within the entire area, inclusive of
those properties in the Coastal Zone.

NIA

Policy 2,1.11-2 (new)

Residential use of any property included within an
established housing opporfunity overlay coastal zoning
district is allowed regardless of and in addition to the
underlying land use category or densify limit established
herein. An amendment to the Coastal Land Use Plan is
not required to develop a residential use within an
established housing opportunity zoning overlay coastal
zohing district. The maximum densHy spacified for the
various overlay coastal zoning districts specified in Policy
2,1.11-1 is an average over the entire property or project
site. Fof example, a portion of a developmeant site may be
developed at a higher density than specified by Policy
2.1.11-1 provided other portions of the site are developed
at lower densities such that the average doas not exceed
the maximum. Density calculations and total units do not
include units identified as pipeline units or units permitted
pursuant to State density bonus law.

N/A

Policy 2.1.11-3 {new)

Residential opportunities are in addifion to existing uses
allowed by the Coastal Land Use Plan, Properties within
tha established overlay coastal zones are not required to
be developed for mixed-use or residential. Existing usas
may continue to operate provided they are legally
established and consistent with policies and regulations
related to legal nonconforming uses. The adoption of
housing opportunity overlay coastal zoning districts shall
not affect existing rights o use the propsrty.

N/A

Policy 2.1.11-4 (new)

if residential or mixed-use projects pursuant to a housing
opportunity overlay coastal zoning district are developed,
prajects shall be consistent with applicable overlay coastal
zoning district or Implementation Plan requirements
unless modified consistent with an established procedure
to grant relief from standards {(e.g., Coastal Modification
or Variance, or the application of Density Bonus

regulations}.

01~17-23
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F. HO (Housing Opportunity) Overlay Coastal Zoning Districts. The HO Overlay Coastal Zoning
Districts are intended to accommodate housing opportunities consistent with the Housing Element’s
focus areas and to ensure the City can meet its allocation of the Regional Housing Needs Assessment
(RHNA). The specific areas are identified in Part 8 of this title (Maps).

21.28.060 Housing Opportunity (HO) Overlay Coastal Zoning Districts.

A. Applicability. This section applies to properties located in one of the Housing Opportunity (HO)

Overlay Coastal Zoning Districts, as identified in Part 8 of this title. This includes the following
subareas:

1. HO-1 - Airport Area Environs Area — The Airport Area Environs Area is located north of the
Upper Newport Bay Nature Reserve, primarily around the John Wayne Airport.

2. HO-2 - West Newport Mesa Area — The West Newport Mesa Area is located near the southwest

corner of the City and primarily consists of industrial properties along 16™ Street, Production
Place, and 15" Street.

3. HO-3 - Dover-Westcliff Area — The Dover-Westcliff Area includes property on both sides of West
Coast Highway and the west of Dover Drive. Properties in the Lido Village area are included.

4. HO-4 - Newport Center Area — The Newport Center Area is generally bounded by San Joaguin
Hills Road, MacArthur Blvd, Coast Highway, and Jamboree Road.

The above listed are general descriptions of each subarea and additional properties may be included
with the subarea. To be eligible for the provisions of this chapter, the property must be listed on the HO
area map as an “Opportunity Site".

B. Uses Allowed. The following uses shall be permitted in the Housing Opportunity (HO) Overlay
Coastal Zoning Districts:

1. Any use that is permitted or conditionally permitted in the base zone;

2. Multiple-unit development that meets the density requirements set forth in this section;

3. Mixed-use development that includes a residential component which complies with the
minimum density set forth in this section; and

4. Residential supporting uses such as |easing/sales/property management offices, fitness
facilities, recreation facilities, etc.

C. Subarea Development Standards.

1. Development Standards. The following development standards shall apply to any residential or
mixed-use project permitted pursuant to this section. Unless otherwise modified by this section,
all applicable development standards, including any adopted objective design standards, shall
apply.

01-17-23 5.16.24 ALUC Item #3 Page 27
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TABLE 21.28-1

DEVELOPMENT STANDARDS FOR HOUSING OPPORTUNITY OVERLAY ZONES

_Housing Opportunity Subareas
e Ho2. | s |

HO-1

Development Feature HO-4
Lot Size/Dimension Per Base Zone
Lot area required per unit Minimum: Minimum:
(sq. ft.)! 2178 (20 2,178 (20 du/ac)
du/ac) Maximum:
Maximum: 871 (50 du/ac)
871 (50 du/ac)
Setbacks
Front 0 ft.? 10 ft. 10 ft.24) 0@
Rear 0 20 ft. 20 ft. 0
Side o
Street Side 0@ 10 ft.@ 10 ft.2 0 ft.2
Height Per Base Zone 65 ft. 65 . Per Base
unless Zone'®
otherwise
identified on
the map
Building Separation 10 fi.

Floor Area Ratio (FAR)
Common Open Space™

No restriction'®
Minimum 75 square feet/dwelling unit. (The minimum dimension

[length and width] shall be 15 feet.)

Private Open Space

5% of the gross floor area for each unit. (The minimum dimension

[length and width] shall be 6 feet.)

Fencing See Section 21.30.040 (Fences, Hedges, Walls, and Retaining
Walls).

Landscaping See Section 21.30.075 (Landscaping) and 21.30.085 (Water
Efficient Landscaping).

Lighting See Section 21.30.070 (Outdoor Lighting).

Parking See Subsection (D)(2) below and Chapter 21.40 (Off-Street
Parking).

Signs See Chapter 21.30.065 (Sign Standards).

(1) Minimum/maximum allowable density range may be based on an average density of the entire project site, excluding

* density bonus units.

(2)
(3)

(6)
(7)

01-17-23

Any portion of the building that is over 20 feet in height shall be setback a minimum 20 feet from the street right-of-
way.

Except in the Mixed-Use Mariners Mile (MU-MM) Zoning District wherein residential uses are only allowed beginnin
100 feet north of Coast Highway.

The combined total from both sides shall be 15 feet.

The height shall be limited to 35 feet in the Shoreline Height Limit Area, as identified in Map H-1.

The FAR in this table only applies to residential floor area, including any supporting facilities. In mixed-use
developments, the FAR for nonresidential is still applicable.

For purposes of this section, common and private open space in HO-1 may include enclosed shared amenities such
as a clubhouse, swimming pool, tennis court, basketball court, racquetball court. weightlifting facility. children's
playground equipment, sauna, jacuzzi, day care facility, or any other recreational amenities/facilities as deemed
appropriate by the Community Development Director.
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2.

3

Airport Area Environs Area (HO-1). The following development standards shall only apply to
projects with the Airport Area Environs Area:

a. Sound Mitigation. The interior ambient noise level of all new residential dwelling units
shall meet applicable standards of the Section 10.26.030 (Interior Noise Standards). An
acoustical analysis report, prepared by an acoustical engineer, shall be submitted
describing the acoustical desian features of the structure that will satisfy the interior noise
standard. The residential units shall be constructed, and noise attenuated in compliance
with the report.

b. Advanced Air Filtration. The design of all new residential and mixed-use residential

developments shall include advanced air filtration systems to promote cleaner air within
living environments.

c. Notification to Owners and Tenants. A written disclosure statement shall be prepared
prior to sale, lease, or rental of a residential unit within the development. The disclosure
statement shall indicate that the occupants will be living in an urban type of environment
adjacent to an airport and that the noise, odor, and outdoor activity levels may be higher
than a typical suburban residential area. The disclosure statement shall include a written
description of the potential impacts to residents of both the existing environment (e.q.,
noise from planes, commercial activity on the site and vehicles streets) and potential
nuisances based upon the allowed uses in the zoning district. Each and every buyer,
lessee, or renter shall sign the statement acknowledging that they have received, read,
and understand the disclosure statement. A covenant shall also be included within all
deeds, leases or contracts conveying any interest in a residential unit within the
development that requires: (1) the disclosure and notification requirement stated herein;
(2) an acknowledgment by all grantees or lessees that the property is located within an
urban type of environment and that the noise, odor, and outdoor activity levels may be
higher than a typical suburban residential area; and (3) acknowledgment that the
covenant is binding for the benefit and in favor of the City of Newport Beach.

West Newport Mesa Area (HO-2). The following development standards shall only apply to
projects with the West Newport Mesa Area:

a. West Newport Mesa Streetscape Master Plan. Any residential or mixed-use residential
development shall implement applicable components of the adopted West Newport

Mesa Streetscape Master Plan.

D. General Development Standards. The following development standards shall apply to all projects
within the Housing Opportunity zone, regardless of subarea:

1

01-17-23

Landscaped Setbacks. All front and street side setbacks shall be landscaped, except for areas
that provide vehicle and pedestrian access to the right-of-way.

Residential Off-Street Parking Requirements. Residential parking requirements for projects
within the Housing Opportunity Overlay Zones shall be provided in accordance with Table 21.28-

2 below. Parking for all other uses not included in this table shall be provided in accordance with
Chapter 21.40 (Off-Street Parking Requirements) of the NBMC.
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City of Newport Beach Housing Element Implementation Program Amendments
ALUC Submittal, April 26, 2024
EXHIBIT D - Obstruction Imaginary Surfaces
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City of Newport Beach Housing Element Implementation Program Amendments

ALUC Submittal, April 26, 2024
EXHIBIT C - Airport Safety Zones
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12.

13.

AIRPORT LAND USE COMMISSION
FOR ORANGE COUNTY

. Name of C|ty or County Newport Beach

Contactlnformatron Name/Trtie Benjamm M. Zdeba, AICP Prmcrpal Planner
Agency: City of Newport Beach
Address: 100 Civic Center Drive, Bay B, Newport Beach, CA 92660

Phone/emall 949 644 3253/bzdeba@newportbeachca gov

Atrport PIannlng Area(s)

b John Wayne Alrport I:l FuIIerton Munlcrpal Arrport ] JFTB Los Alamltos

Item belng submitted for review (submlt each item separately) General Plan Amendment
Name of General Plan Element, Specific Plan or Planned Community: Housing Element

lmplementaﬂon Program Amendments

Scheduled date of Plannlng Commrsswn Pubhc Hearlng 4f1 8/2024

Tentatwe date of Crty Councrl/Board of Su pervrsors Publlc Hearmg 7!23/2024

Requested date of ALUC Review: May 18

(Complete submittals must be received by the f rst day o_f the month for the next meetmg)

Does the item submltted propose a change of Iand use or helghts wrchm the alrport
Not|f|cat|on/PIann|ng Area*? E] No (sklp items #9 12) l Yes {contlnue below)

Does the item propose a change of Iand use W|th|n the [X IGO CNEL or X165 CNEL noise
contours of the airport(s)*? Please attach an exhibit showing location(s) of the proposed

new uses in relatlon to noise contours

Are noise pollmes or mltlgatlon measures ldentlﬁed in the proposed item or elsewhere in the
General Plan? [0 No [ Yes - Please attach pages with current (and proposed if applicable)

noise poIlCles/mltigatlon measures hlghlrghted

Does the item submltted propose a change of land use W|th|n the Runway Protection Zone
(RPZ}, Clear Zone (CZ), or Airport Safety Zones of the airport*? [l No [X Yes - Please attach

exhtblt showmg Ioca'oon(s) of proposed uses.

Does the item submitted propose a change of Iand use W|th|n the Obstructlon Imaginary

Surfaces*? D No l Yes

Please rndlcate current N/A and proposed N/A maximum herghts aIIowed
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flose e ~ AIRPORT LAND USE COMMISSION

FOR ORANGE COUNTY

Name of Clty or County Newport Beach

Contactlnformatlon Name/Tltle Benjamm M. Zdeba, AlCP Prmclpal Planner
Agency: City of Newport Beach ‘

Address: 100 Civic Center Drive, Bay B, Newport Beach, CA 92660
Phone/email: 949-644-3253/bzdeba@newportbeachca.gov

Airport Planning Area(s):

= John Wayne A|rport |:| Fulierton Mummpal Alrport L JFTB Los Alam|tos

Iltem bemg submitted for review (submlt each jitem separately) Zoning Code Amendment
Name of General Plan Element, Specific Plan or Planned Community: Housing Element

Implementatron Program Amendments

Scheduled date of Plannlng Commrssmn Publlc Hearmg 411 8f2024

Tentatwe date of City Councn/Board of Superwsors Publlc Hearmg 7/23/2024

Requested date of ALUC Review: May 18

(Complete submrttals must be recerved by the ﬁrst clay of the month for the next meetmg)

Does the item submltted propose a change of land use or hEIghtS W|th|n the alrport

Notlflcatlon/Plannmg Area*? [] No (Sklp items # 9 12) X Yes (contrnue below)

Does the item propose a change of land use wrthm the l60 CNEL or XI65 CNEL noise
contours of the airport(s)*? Please attach an exhibit showing location{s} of the proposed
new uses in relatlon to noise contours

Are noise pohcues or mltrgatlon measures |dent|f|ed in the proposed item or elsewhere in the
General Plan? [] No [® Yes- Please attach pages with current {and proposed if applicable)
noise pol|c1es/m1tlgat|on measures hlghllghted

Does the item subrmtted propose a change of land use W|thm the Runway Protection Zone
(RPZ}), Ciear Zone (CZ), or Airport Safety Zones of the airport*? XI No [X Yes - Please attach

exhlblt showmg locatlon(s) of proposed uses.

Does the item submitted propose a change of land use W|th|n the Obstructlon lmagmary
Surfaces*? l No Yes

Please rndlcate current N/A and proposed N/A maximum helghts allowed

5.16.24 ALUC Item #3 Page 43
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Name of C:ty or County Newport Beach

AIRPORT LAND USE COMMISSION
FOR ORANGE COUNTY

Contact lnformatlon Name/TltIe Benjamm M. Zdeba, AICP, Prmcrpal PIanner
Agency: City of Newport Beach
Address: 100 Civic Center Drive, Bay B, Newport Beach, CA 92660

Phone/email: 949-644-3253/bzdeba@newportheachca.gov

Airport Planning Area(s):
X John Wayne Alrport D Fullerton Mummpal Airport ] .lFTB Los Alamitos

Item belng submitted for review (submlt each item separately) Click here to choose.
Name of General Plan Element, Specific Plan or Planned Community: (Local Coastat Program

Amendment} Housmg Elernent lmplementahon Program Amendments

. Scheduled date of Plannmg Commlssmn Publlc Hearmg 4182024

Tentatlve date of Clty Cou nml/Boa rd of Su perwsors Pu b[lC Hearlng 7!23/2024

Requested date of ALUC Review: May 18

{Complete submrttals must be recelved by the ﬂrst day e} f the month for the next meetmg)

Does the item submltted propose a change of Iand use or helghts W|th|n the alrport

: Notn‘matmn/Plannmg Area*? l:l No (sk:p Jtems #9 12) E Yes (contlnue below}

Does the item propose a change of Iand use within the X 60 CNEL or X165 CNEL noise
contours of the airport(s)*? Please attach an exhibit showing location(s) of the proposed
new uses in relatlon to noise contours.

Are noise pohcres or mltlgatlon measures |dent|f|ed in the proposed item or elsewhere in the
General Plan? [ No [ Yes- Please attach pages with current (and proposed if applicable)
hoise poI|C|es/m[t|gat|on measures hlghllghted

Does the item submltted propose a change of Iand use W|th|n the Runway Protectlon Zone
(RPZ), Clear Zone (CZ), or Airport Safety Zones of the airport*? [ No [ Yes - Please attach

exhlbtt showmg Iocatlon(s) of proposed uses.

Does the item submitted propose a change of land use wrthln the Obstructlon Imaginary

Surfaces*‘-’ 1 No Yes

Please |nd|cate current N/A and proposed N/A maximum helghts aIlowed

5.16.24 ALUC Item #3 Page 45
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RESOLUTION NO. PC2024-006

A RESOLUTION OF THE PLLANNING COMMISSION OF THE CITY
OF NEWPORT BEACH, CALIFORNIA, RECOMMENDING THE
CITY COUNCIL CERTIFY AN ENVIRONMENTAL IMPACT
REPORT, INCLUDING A MITIGATION MONITORING AND
REPORTING PROGRAM AND A STATEMENT OF OVERRIDING
CONSIDERATIONS WITH CEQA FINDINGS, AND AMENDMENT
TO THE GENERAL PLAN, COASTAL LAND USE PLAN, AND
TITLE 20 (PLANNING AND ZONING) AND TITLE 21 (LOCAL
COASTAL PROGRAM IMPLEMENTATION PLAN) OF THE
NEWPORT BEACH MUNICIPAL CODE TO IMPLEMENT THE
GENERAL PLAN 6™ CYCLE HOUSING ELEMENT IN
COMPLIANCE WITH STATE LAW (PA2022-0245)

THE PLANNING COMMISSION OF THE CITY OF NEWPORT BEACH HEREBY FINDS AS
FOLLOWS:

SECTION 1. STATEMENT OF FACTS.

1.

Every eight years, state law requires the City of Newport Beach (“City”) to update its
Housing Element, one of the seven mandatory elements of the Newport Beach General

Plan, which identifies and analyzes existing and projected housing needs within their
jurisdiction.

Newport Beach was assigned a Regional Housing Needs Allocation (“RHNA”) allocation

of 4,845 homes as its projected housing needs for the planning period covering 2021-
2029.

As a result, the City prepared the 6% Cycle Housing Element, which coavers the planning
period from 2021-2029 (‘6" Cycle Housing Element”} to plan for the 4,845 new housing
units.

Preparation of the 6!" Cycle Housing Element involved extensive public participation with
community groups at numerous workshops, as well as meetings with the Planning
Commission and City Council, and was assisted the Housing Element Update Advisory

Committee (HEAUC), which was an ad-hoc committee formed and appointed by the City
Council,

In accordance with state law, the 6" Cycle Housing Element for the 2021-2029 planning
period was adopted by the City Council on September 13, 2022, and certified as statutotily
compliant with state law by the State Department of Housing and Community Development
("HCD") on October 5, 2022.

Section 4 (Housing Plan) of the 6" Cycle Housing Element presents a framework and
strategy for meeting the needs of existing and future resident populations based on the

RHNA allocation of 4,845 new housing units, the “fair share” of regional housing need and
demand. ’

5.16.24 ALUC [tem #3 Page 47
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Planning Commission Resolution No. PC2024-006
Page 2 of 62

10.

01-17-23

The 6" Cycle Housing Element identifies the following site groupings or “focus areas” that
are best suited to accommodate the City’s RHNA planning obligation:

Airport Area Environs
Woest Newport Mesa
Newport Center
Dover/Westcliff
Coyote Canyon

The 6™ Cycle Housing Element opportunity sites are to be rezoned per Housing Element
Policy Actions 1A through 1F to accommodate the City's RHNA obligation, including a
buffer necessary to address future “no net loss” of available sites and to preclude the
need to identify replacement sites during the 6% Cycle implementation. Rezoning
includes the establishment of overlay zoning districts and accompanying development

standards, as well as corresponding amendments to the Land Use Element of the General
Plan and the Local Coastal Program.

To comply with state law, the City has been working diligently to implement the planning
strategy outlined in Section 4 (Housing Plan) of the 6" Cycle Housing Element no later
than February 2025. The implementing programs and strategies (‘6% Cycle Housing
Element Implementation”) include the following amendments and actions:

* General Plan Amendment (“GPA”"). To revise the necessary goals and/or policies
within the City's Land Use Element to support housing production in the focus areas
identified by the Housing Element;

* Amendment to Title 20 (Planning and Zoning) of the NBMC (“2ZCA”). To
implement the Land Use Element's policy changes by allowing housing
development as an opportunity and establishing appropriate development
standards create objective design and development standards for multi-unit residential and
mixed-Use development projects;

* Local Coastal Program Amendment (“LCPA”). To revise and create new
policies within the City's Coastal Land Use Plan and to update Title 21 (Local
Coastal Program Implementation Plan) of the Newport Beach Municipal Code
("NBMC”) to support housing production in the focus areas identified by the 8t
Cycle Housing Element and within the Coastal Zone; and |

* Program Environmental Impact Report (SCH No. 2023060699). To analyze
potentia!l environmental impacts under the California Environmental Quality Act
(“CEQA") related to the implementation of the 6 Cycle Housing Element through
providing additional housing development capacity.

Certain components of the 8" Cycle Housing Element Implementation constitute a “Major
Amendment” as defined in Section 423 (Protection from Traffic and Density) of Article |V

5.16.24 ALUC ltem #3 Page 48
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11.

12.

13.

of the City's Charter; therefore, they individually and/or collectively require a majority vote
of the electorate.

The 6" Cycle Housing Element Implementation must take effect by February of 2025 to
avoid significant penalties authorized under by state law, including but not limited fo:

Increased exposure to public and private litigation;

Loss of permitting authority,

Financial penalties, including monthly fines from $10,000 to $100,000;
Loss of eligibility for state and regional funding sources;

Court receivership;

Senate Bill 35 (“SB 35") streamlined ministerial approval process; and

Increased exposure to monitoring by the newly formed Housing Accountability Unit
of HCD.

SB 35 provides for a “builder's remedy” that allows developers of affordable housing
projects to bypass the zoning code and general plan of cities that are deemed non-
compliant with state law by effectively ignoring height limits, density limits, and other
regulations that make for thoughtfully planned development. Cities are effectively
prohibited from denying a “builder's remedy” project except in unique circumstances,
resulting in a loss of local control.

A public hearing was held on Aptil 18, 2024, in the Council Chambers at 100 Civic Center
Drive, Newport Beach, California. A notice of time, place and purpose of the public hearing
was given in accordance with California Government Code Section 54950 et seq. ("Ralph
M. Brown Act"”) and Chapters 20.62 (Public Hearings) and 21.62 (Public Hearing} of the
NBMC. Evidence, both written and oral, was presented to, and considered by, the Planning
Commission at this public hearing.

SECTION 2. CALIFORN!IA ENVIRONMENTAL QUALITY ACT DETERMINATION.

1.

01-17-23

A draft program Environmental Impact Report (State Clearinghouse Number
2023060699) ("DEIR") has been prepared in compliance with the CEQA set forth in
Public Resources Code Section 21000 ef seq., the State CEQA Guidelines set forth in 14
California Code of Regulations Section 15000 et seq., and City Coundil Policy K-3.

The DEIR was circulated for a 46-day comment period beginning on February 12, 2024,
and ending on March 28, 2024. The Environmental Impact Report (“EIR"), which
includes the DEIR, comments, and responses to the comments as of the public hearing
date, is being considered by the Planning Commission in its review of the 6" Cycle
Housing Element Implementation.

The Planning Commission finds that the EIR has been prepared and completed in
compliance with CEQA and City Council Policy K-3.

The Planning Commission finds that the EIR reflects the independent judgment and
analysis of the City.
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The Planning Commission reviewed and considered the information contained in the
EIR prior to forwarding its recommendation on the amendments to the General Plan,
NBMC, and Local Coastal Program.

Given the programmatic nature of the EIR, any one site within a focus area that exceeds
a threshold of significance causes the need to explore mitigation for the corresponding
topic area. Accordingly, the EIR discloses significant and unavoidable impacts relating
to aesthetics, air quality, cultural resources, greenhouse gas ("GHG") emissions, noise
and utilities and service systems and potentially significant environmental impacts
related to geology and soils, tribal cultural resources and wildfire that may directly or
indirectly result from the project but would be reduced to a less than significant level of
impact by the mitigation measures specified in the EIR.

SECTION 3. FINDINGS.

General Plan Amendment

An amendment to the City's General Plan Land Use Element is a legislative act. Neither Title
20 (Planning and Zoning} of the NBMC nor California Government Code Section 65000 ef seq.,
set forth any required findings for either approval of such amendments. Notwithstanding the
foregoing, the following amendments to the General Plan Land Use Element will create internal
consistency with the certified 6" Cycle Housing Element:

Findings and Facts in Support of Finding:

1.

01-17-23

According to General Plan Implementation Program 1.2, revisions and updates of the
General Plan must be made in accordance with the Vision Statement. While it is being
reviewed as part of the comprehensive General Plan update, as presently written, it is
the Cily's intention to be a residential community, balanced with supporting
nonresidential uses, job opportunities, and visitor and recreational services and
amenities. Furthermore, the Vision Statement calls for “a range of housing opportunities
that allows people to live and work in the City.”

Implementation Program 1.2 further states that amendments to accommodate the City's
“fair share” of regional housing demand will be considered in context of these visions
and the goals stipulated by the General Plan. Adoption of the proposed Amendment will
support the 6th Cycle Housing Element adopted in the context of the visions and goals
stipulated by the General Plan.

The proposed Amendment, attached to this resolution and incorporated herein, is in full
compliance with the Section 4 of the 6! Cycle Housing Element as presented below:

5.16.24 ALUC ltem #3 Page 50
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6" Cycle Housing Element
Implementation Measures

Amendments in Support of Housing Element’s
Implementation Measures

Housing Goal #1. Provision of adequate sites
to accommodate projected housing unit
growth needs within the following identified
housing opportunity sites:

Airport Area Environs
West Newport Mesa
Newport Center
Dover/Westcliff
Banning Ranch
Coyote Canyon

Housing Goal #2. Quality residential
development and preservation, conservation,
and appropriate redevelopment of housing
stock.

Housing Goal #3. A variety of housing types,
designs, and opportunities for all social and
economic segments,

Housing Goal #4. Housing opportunities for
as many renter- and owner-occupied
households as possible in response to the
market demand and RHNA obligations for
housing in the City.

Revised Policies LU 1.1 through LU 1.5 emphasize
the goal of balancing the needs of residents,
businesses, and visitors through the recognition that
Newport Beach is primarily a residential community,
The polices underscore the need to preserve and
enhance residential neighborhoods. The identified
sites direct new housing opportunities outside of
established residential neighborhoods. The
amended Policies ensure the continued recognition
that Newport Beach is primarily a residential
commuinity.

Revised Policies LU 2.2 and LU 2.5 cail for
supporting the development of uses that allow the
City to be a complete community and indicate that
harbor and waterfront uses contribute to the charm
and character of the City and provide needed
support for residents.

Revised Policy 3.3 (Transition of Land Uses) calls
for supporting residential opportunities in West
Newport Mesa; residential infill development along
Balboa Boulevard corridor and facilitating workforce
housing in proximity to jobs, transportation and
services in West Newport Mesa and the Airport
Area; and providing for housing opportunities that
complement nonresidential uses in the Coyote
Canyon Landfill site.

Revised Goal LU 4 Manage growth and change to:

» Support the livability of existing
neighborhoods.
s Support residential opportunities that

accommodate the City's share of the
Regional Housing Needs Assessment.

* Promote new uses that are complimentary to
already existing neighborhoods and uses.

¢ Achieve distinct and economically vital
business and employment districts.

« Correlate with supporting infrastructure and
public services.

« Sustain Newport Beach's natural setting.

The above amendment supports Housing Goal #1
as it accommodates City’s share of RHNA.

01-17-23
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6! Cycle Housing Element
Implementation Measures

Amendments in Support of Housing Element’s
Implementation Measures

Revised Policy LU4.1 (Land Use Diagram) clarifies
that density limits exclude increases allowed through
the application of density bonus taws as stipulated
also by state law.

New Policies 4.4 (Rezoning to Ascommodate
Housing Opportunities); 4.5 (Residential Uses and
Residential Densities); 4.6 (Continuation of Existing
Development), and 4.7 (Redevelopment and
Transfer of Development Rights} all support 6%
Cycle Housing Element Implementation Measures,
These policies stipulate that residential opportunities
are to be established as overlay zones which allow
for existing uses to continue. Opportunities for by-
right development, when at least 20% or more units
are affordable to lower-income households, ensures
housing opportunities for all social and economic
segments and ensures streamlined project review.

Revised Policy LU 5.1.3 (Neighborhood
|dentification) calls for the establishment of objective
design and development standards which ensures
Implementation Goals 1 and 2 which stipulate quality
design and variety of housing designs.

Revised Policy LU 6.2.4 (Accessory Dwelling Units
{ADUs}) supports and promotes the development of
accessory dwelling units and junior accessory
dwellings. This policy fulfills implementation Goal #1
that calls for the City to aggressively support and
accomrmodate the construction of at least 240 ADUs.

Revised Policies .U 6.4.2 (Residentiat}; LU 6.6.2
(Residential Types (West Newport Mesa)), LU
6.15.4 (Priority Uses {Airport Area — Mixed-Use
Districts [Subarea C, "MU-H2" designation])}; .U
6.15.28 (Priority Uses (Airport Area — Commercial
Nodes }'CG” designation Sub-Area C-part]) and LU
6.15.29 (Priority Uses (Airport Area — Commercial
Office District ['CO-G” designation Sub-Area C—
pari]) support housing development or
redevelopment within the opportunity sites identified

in the Housing Element.

Charter Section 423 Analysis

01-17-23
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Voter approval is required for any major amendment to the Newport Beach General
Plan. A “major amendment” is one that significantly increases the maximum amount of
traffic that allowed uses could generate, or significantly increases aflowed density or
intensity. “Significantly increases” means over 100 peak hour trips (traffic), or over 100
dwelling units (density), or over 40,000 square feet of floor area (intensity).

The thresholds apply to the total of: 1) Increases resulting from the amendment itself,
plus 2) 80% of the increases resulting from other amendments affecting the same
neighborhood and adopted within the preceding 10 years. As the proposed amendment
is considered a major amendment, it will not take effect if City Council decides to

approve it, unless it has been accessed to registered voters and has been approved by
a majority of those voting on it,

Should the City not implement the 6% Cycle Housing Element by February 2025, the
City may be considered non-compliant with State Housing Laws and developers of
affordable housing projects will be entitled to have their residential projects approved as
a “builder's remedy” in accordance with Senate Bill 35, effectively ignoring height limits,
density limits and other regulations designed to ensure development is consistent with
the City’s Vision Statement of the General Plan.

Tribal Consultation

1.

Pursuant to Senate Bill 18, the City requested a Sacred Lands File (SLF) search on the
project location from the Native American Heritage Commission (NAHC) on March 5,
2023. On March 22, 2023, the NAHC responded that the findings of the search were
positive and identified 19 Native American tribal representatives to contact for further
information on potential tribal resources. To comply with both the requirements of SB 18
and Assembly Bill 52, the City mailed and emailed notices regarding the proposed
project to all of the listed tribes. The City received a response from only one
representative of the Gabrielefio Band of Mission Indians — Kizh Nation expressing no

concerns on the project given its programmatic nature, but also expressing a desire to
be consulted on future individual projects.

Zoning Code Amendment

An amendment to Title 20 (Planning and Zoning) of the NBMC is a legislative act. Neither Title
20 itself nor California Government Code Section 65000 et seq., set forth any required findings
for either approval of such amendments. However, Section 20.66.040 of the NBMC requires

the Planning Commission to make and file a report of its findings and recommendations with
the Coundil.

Findings and Facts in Support of Finding:

1.

01-17-23

The Zoning Code is a tool designed to implement the General Plan. Since the 6% Cycle
Housing Element Implementation involves an amendment to the General Plan, it is

necessary to also amend Title 20 (Planning and Zoning) to achieve its goais and
policies.
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The ZCA, attached to this resolution as Exhibits “B” and “C,” and incorporated herein,
including the Housing Opportunity (HO) Overlay Zoning Districts with associated
development standards, and the Multi-Unit Objective Design Standards, are consistent
with the implementation program in the Housing Plan of the Housing Element, as
discussed above under the Findings for the General Plan Amendment. The ZCA will
enable the implementation of the Housing Element's key objective, which is to

accomnmodate the development of housing projects to fulfill City’s “fair share” of regional
housing need and demand.

Local Coastal Program Amendment

An amendment to Title 21 (Local Coastal Program Implementation Plan) of the NBMC is a
legislative act. Neither Title 21 of the NBMC itself nor California Government Code Section
65000 et seq., set forth any required findings for either approval of such amendments.

Findings and Facts in Support of Finding:

1.

The 6™ Cycle Housing Element includes the Housing Plan, which sets forth programs
and strategies to facilitate and encourage the development of the City’s “fair share” of
regional housing demand. Appendix B of the 6% Cycle Housing Element has identified
several sites to be rezoned with the Housing Overlay (HO) Zoning District. A number of
these sites are within the Coastal Zone. As the Zoning Code needs to be amended to
add the new HO Overlay Zones, and the associated development standards, similarly,
the Local Coastal Program needs to be amended to add the new Overlay Zones along
with the development standards, for properties that are within the Coastal Zone.

The proposed amendments, attached to this resolution as Exhibit “D,” and incorporated
herein, fulfill the Housing Plan, as the amendments will facilitate the development of
housing consistent with the 6" Cycle Housing Element as shown below:

6th Cycle Housing Element Implementation
Measures

Amendments to the Local Coasta! Policy in
Support of Housing Element’s
Implementation Measures

Housing Goal #1. Provision of adequate sites to
accommodate projected housing unit growth
needs within the following identified housing
opportunity sites:

Airport Area Environs

West Newport Mesa

Dover/Westcliff

Newport Center

Banning Ranch

Coyote Canyon

Housing Goal #2. Quality residential
development and preservation, conservation and
appropriate redevelopment of housing stock.

* & & & o @

New Policy LU 2.1.11-1 calis for accommodating
housing opportunities through the adoption of
housing opportunity overlay zoning districts for
the following opportunity sites:

Airport Environs
West Newport Mesa
Newport Center
Dover/Westcliff

This new policy is consistent with Housing Goal
#1.

New Policies LU 2.1.11-2, LU 2.1.11-3 and LU
2.1.11-4 establish procedures regarding density

01-17-23
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6th Cycle Housing Element implementation
Measures

Amendments to the Local Coastal Policy in
Support of Housing Element’s
Implementation Measures

Housing Goal #3. A variety of housing types,
designs, and opportunities for all social and
economic segments.

Housing Goal #4. Housing opportunities for as
many renter- and owner-occupied households as
possible in response to the market demand and
RHNA obligations for housing in the City.

limits and clarify that residential opportunities
are in addition to existing uses allowed by the
Coastal Land Use Plan and must be consistent
with applicable overlay or implementation plan
requirements unless modified consistent with
established procedures to grant relief from
standards (e.g. Coastal Modification or Variance
or the application of Density Bonus regulations).
These policies fulfill Housing Goals #1 and #2,

as they set parameters for the overlay zones and
allow for uses permitted by underlying zones.

SECTI
NOwW,
1.

2.

ON 4. DECISION.
THEREFORE, BE IT RESOLVED:
The above recitals are trus and correct and incorporate herein.

The Planning Commission declares that despite the potential for significant environmental
effects that cannot be substantially lessened or avoided through the adoption of feasible
mitigation measures or feasible alternatives, there exist certain overriding economic, social
and other considerations for approving the proposed Project.

The Planning Commission hereby recommends the City Council certify the Final EIR
(SCH#2023060699) attached as Exhibit “A,” including the forthcoming draft findings.

The Planning Commission has read and considered the amendments to the General Plan,
amendments to the Zoning Code, and the Local Coastal Program, as contained in Exhibits
“B” through “E,” as part of the consideration of the adopted 6" Cycle Housing Element
implementation programs and recommends adoption of the General Plan Amendment,
Zoning Code Amendments, and Local Coastal Program Amendment under PA2022-0245.

PASSED, APPROVED, AND ADOPTED THIS 18™ DAY OF APRIL, 2024.

AYES: Barto, Elimore, Harris, Lowrey, and Salene
NOES: None

RECUSED: Langford and Rosene

ABSENT: None

01-17-23
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BY: Curtis Ellmore

Curtis Ellmore, Chair

gy- Tridtm, Baryis
Tristan Harris, Secretary

01-17-23

5.16.24 ALUC Item #3 Page 56
23-398




23-399



23-400



23-401



23-402



23-403



79 98ed €4 Wa)| DNV ¥Z'9T'S

City of Newport Beach Housing Element Implementation Program Amendments
ALUC Submittal, April 26, 2024
EXHIBIT B1 -2008 AELUP Noise Contours

Noise Contours

=P
[ I

#

==« City Boundary

Focus Area
1 Airport Area Housing Sites
i 0.07 015 0.3 Miles |

; I [N TN N S N N [

|

23-404



€9 98ed £# WaY INIV ¥Z'9T'S

City of Newport Beach Housing Element Implementation Program Amendments

ALUC Submittal, April 26, 2024
EXHIBIT B2 ~ City Noise Element Noise Contours

==~ ity Boundar
Noise Contours iy "
) s0 Fotus Area
65 | Airport Area Housing 5ites
70 0 007 015 0.3 Miles
. s Lt 0 L o4 ¢ 1
=l s v S, i

23-405



23-406



23-407



Attachment M
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LU 3.3 Opportunities for Change

Support opportunities for new development and improved physical environments for residents,
businesses, and visitors in the following districts and corridors, as specified in Polices 6.3.1 through
6.22.7:

West Newport: support consolidation of retail and visitor-serving commercial uses, and new
residential opportunities

Santa Ana Heights: support continued implementation of the adopted Specific Plan and
Redevelopment Plan

Fashion Island/Newport Center: support balanced expansion and enhancement of retail uses, hotel
rooms, and offices, and development of residential in proximity to jobs and services

Balboa Peninsula: support patterns of use that consolidate the Peninsula’s visitor-serving and mixed
uses within the core commercial districts; encourage marine-related uses especially along the bay front;
integrate residential with retail and visitor-serving uses in Lido Village, McFadden Square, Balboa
Village, and along portions of the Harbor frontage; re-use interior parcels in Cannery Village for
residential and limited mixed-use and live/work buildings; and redevelop underperforming properties
outside of the core commercial districts along the Balboa Boulevard corridor for residential. Infill
development shall be designed and sited to preserve the historical and architectural fabric of these
districts

Mariners’ Mile: support revitalization of existing properties for retail, visitor-serving, and marine-
related uses, integrated with residential

Corona del Mar: support enhancement of public improvements and parking (Imp 1.1, 2.1, 5.1)

Study and consider the adoption of specific plans or other appropriate land use guidance for the
following areas:

West Newport Mesa: This area is generally bounded by the City of Costa Mesa to the north, Banning
Ranch to the west, State Route 55 to the east, and Hospital Road to the south. The area may be
expanded if warranted. The intent is to support a cohesive strategy that enhances existing land use or
repurpose underperforming commercial and industrial uses or activities while facilitating new and
varied housing, including workforce housing proximate to jobs, transportation, and services. Future
land uses are intended to be appropriately located and sized to accommodate local community needs.
Airport Area: This area is generally bound by Jamboree Road to the east, Campus Drive to the north
and west, and State Route 73 to the south. This area may be expanded subject to LU 4.4. This area
must support flexible land use planning for the reuse and repurposing of existing nonresidential uses
while allowing for a variety of housing opportunities inclusive of workforce housing proximate to
jobs, transportation, supporting commercial, and services. The intent is to support and provide
neighborhood parks or other recreational opportunities, and other public services. Development in
this area should contribute to a cohesive urban, mixed-use character where residents and visitors can
live, work, shop, access services, and play.

Coyote Canyon Landfill: This approximately 375-acre open space area is generally bound by
Newport Coast Drive to the east, State Route 73 to the north, and the Newport Ridge Planned
Community to the west and south. The intent for this area is to support a comprehensive vision that
balances future land uses with environmental stewardship and public access. Future development
should adapt the closed landfill as an area that supports a variety of outdoor recreational uses such as
golf, hiking, and nature interpretation alongside housing opportunities with complementary
nonresidential uses.
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LU 4.4 Rezoning to Accommodate Housing Opportunities

Accommodate housing opportunities through the adoption of housing opportunity overlay zoning
districts or other land use regulatory policy. The following areas are intended to be consistent with the
Housing Element’s focus areas. Properties within each overlay district should include, but are not limited
to, sites identified in the Housing FElement; however, not all sites must be included, and other sites or
adjustments may be identified in the future through rezoning unless precluded by state law. The goal is
to ensure an adequate number of sites Citywide to accommodate the City’s overall allocation of the
Regional Housing Needs Assessment:

e Airport Environs: the intent is to support a density between 20 and 50 dwelling units per gross
acre to accommodate up to 2,577 total dwelling units within the area.

e West Newport Mesa: the intent is to support a density between 20 and 50 dwelling units per
gross acte to accommodate up to 1,107 total dwelling units within the area.

e Newport Center: the intent is to support a density between 20 and 50 dwelling units per gross
acre to accommodate up to 2,439 total dwelling units within the area. units per gross acre.

e Dover / Westcliff: the intent is to support a density between 20 and 50 dwelling units per gross
acre to accommodate up to 521 total dwelling units within the area.

e Coyote Canyon: the intent is to allow a density between 20 and 60 dwelling units per gross acre
of viable land to accommodate up to 1,530 total dwelling units within the area.

LU 4.5 Residential Uses and Residential Densities

Residential use of any property included within an established housing opportunity overlay zoning district
is allowed regardless of and in addition to the undetlying land use category or density limit established
through Policy LU 4.1, Table LU 1 and Table LU 2, or any other conflict in the .and Use Element. A
general plan amendment is not required to develop a residential use within an established housing
opportunity zoning overlay district. The maximum density specified for the various overlay districts
specified in Policy LU 4.2 is an average over the entire property or project site. For example, a portion of
a development site may be developed at a higher density than specified by Policy 4.4 provided other
portions of the site are developed at lower densities such that the average does not exceed the maximum.
Density calculations and total units identified in LU 4.4 do not include units identified as pipeline units
or units permitted pursuant to State density bonus law.
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TABLE 2-16

DEVELOPMENT STANDARDS FOR HOUSING OPPORTUNITY OVERLAY ZONES

Development Feature

Housing Opportunity Subareas

HO-1 HO-2 HO-3 HO-4 HO-5 HO-6
Development Limit 2,577 1,107 521 2,439 1,530 N/A
(units)™
Lot Size/Dimension Per Base Zone
Lot area required per unit | Minimum: Minimum: Minimum: All
(sq. ft.)@ 2,178 (20 2,178 (20 du/ac) 2,178 (20 | Standards
du/ac) Maximum: du/ac) Per Base
Maximum: 871 (50 du/ac) Maximum: Zone
871 (50 726 (60
du/ac) du/ac)®
Setbacks
Front 0ft.® 10 10 ft.®W o® 10 ft.®
ft.®
Rear 0 20 ft. 20 ft. 0 20 ft.
Side 0@
Street Side 0® 10 10 ft.® 0 ft.® 10 ft.®
ft.®
Height Per Base | 65ft. | 65 ft.® Per 65 ft.
Zone Base
unless Zone®
otherwise
identified
on the
map
Building Separation 10 ft.

Floor Area Ratio (FAR)

No restriction®

Common Open Space®

Minimum 75 square feet/dwelling unit. (The minimum
dimension [length and width] shall be 15 feet.)

Private Open Space®

5% of the gross floor area for each unit. (The minimum
dimension [length and width] shall be 6 feet.)

Fencing

See Section 20.30.040 (Fences, Hedges, Walls, and
Retaining Walls).

Landscaping

See Chapter 20.36 (Landscaping Standards).

Lighting

See Section 20.30.070 (Outdoor Lighting).

Outdoor Storage/Display

See Section 20.48.140 (Outdoor Storage, Display, and
Activities).

Parking

See Subsection (D)(3) below and Chapter 20.40 (Off-
Street Parking).

Satellite Antennas

See Section 20.48.190 (Satellite Antennas and Amateur
Radio Facilities).

Signs

See Chapter 20.42 (Sign Standards).
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(M

(2)
3)
4
(5)
(6)
(7)
8

9)

Development limits are additional residential development opportunities beyond the base allowances in this Title-or

the and General Plan—Fhese-limits-shall-not-include-density-bonus-units-or-units-that-are-either, including projects

approved under those base aIIowances and units |dent|f|ed as pipeline units in the 6" Cycle Housmg Element (Table
, y verla - Development

limits shall not mclude density bonus units. Furthermore, ellglble units are only counted against the development

limits when they are either entitled or are issued a building permit if allowed by right. However, 25% of the

development limit within each HO Overlay Zoning District that includes properties within the Coastal Zone shall be

reserved until such a time as the City's Local Coastal Program has been amended to allow for housing consistent with

the implementation of the 6th Cycle Housing Element. Following the City's Local Coastal Program Amendment, priority

for the reserved units will be given to sites located within the Coastal Zone.

Minimum/maximum allowable density range may be based on an average density of the entire project site, excluding

density bonus units.

Any portion of the building that is over 20 feet in height shall be setback a minimum 20 feet from the street right-of-

way.

Except in the Mixed-Use Mariners Mile (MU-MM) Zoning District wherein residential uses are only allowed beginning

100 feet north of Coast Highway.

The combined total from both sides shall be 15 feet.

The height shall be limited to 35 feet in the Shoreline Height Limit Area, as identified in Map H-1.

“Base Zone" includes all height limitations established by the Sight Plane Ordinance (Ordinance No. 1371 and

Ordinance No. 1596).

The FAR in this table only applies to residential floor area, including any supporting facilities. In mixed-use

developments, the FAR for nonresidential is still applicable.

For purposes of this section, common and private open space in HO-1 may include enclosed shared amenities such

as a clubhouse, swimming pool, tennis court, basketball court, racquetball court, weightlifting facility, children’s

playground equipment, sauna, jacuzzi, day care facility, or any other recreational amenities/facilities as deemed

appropriate by the Community Development Director.

(10) This density is intended for the former Coyote Canyon Landfill site only. The Sage Hill School site is limited to a

maximum of 20 dwelling units.
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MEMORANDUM

To: Ben Zdeba, Principal Planner

City of Newport Beach

From: Kevin Engstrom
Date: July 11, 2024
Subject: General Plan Housing Implementation Program — Program EIR Fiscal Impact

Pursuant to your request, Keyser Marston Associates, Inc. (KMA) evaluated the potential fiscal
impact of the City of Newport Beach General Plan Housing Implementation Program — Draft
Program Environmental Impact Report (Program EIR). The fiscal analysis considers the ongoing
effects of the potential residential development on the General Fund for the City of Newport
Beach (City). This overview is organized as follows:

1. Fiscal Impact Methodology

2. Program EIR Summary

3. Fiscal Impact Model Summary and Assumptions
4, Program EIR Fiscal Impact

5. Evaluation Summary

FISCAL IMPACT METHODOLOGY

The approach used in a fiscal analysis is to estimate public revenues based on specific parameters
of the proposed development where appropriate (i.e. number and value of residential units,
commercial square footage, value and sales per square foot for commercial uses) or based on the
projected number of residents or employees for revenues that generally vary by population
and/or employment. This analysis utilizes the unit projections found in the Program EIR and
estimates the impact developing these units and their residents will have on City General Fund

777 SOUTH FIGUEROA STREET, SUITE 2555 » LOS ANGELES, CALIFORNIA 90017 » PHONE 213.622.8095

2407003:KH:kee

WWW.KEYSERMARSTON.COM 15054.003.004

23-414



Ben Zdeba

Program EIR — Fiscal Impact

July 11, 2024
Page 2

revenues. City service costs are estimated based on the number of persons served (residents). The
public service costs are deducted from the public revenues to derive the net benefit of the potential
development to the City. Initial capital requirements and obligations are usually addressed through
development impact fees or other project mitigations.

HOUSING IMPLEMENTATION PROGRAM - PROGRAM EIR

A summary of the project description found in Program EIR is below:

1. The Program EIR identified opportunity sites in five overlay zones plus the Banning Ranch area in
the City. As shown in the table below, 247 sites totaling 537 acres were identified as candidate
residential sites.

Focus Area Opportunities

Density

Sites Acres (DU/Ac)

Airport Area 100 176 50
West Newport Mesa 26 47 50
Dover-Westcliff 15 20 50
Newport Center 85 230 50
Coyote Canyon 2 34 60
Banning Ranch 19 30 50

Total 247 537
2. The Program EIR indicates the residential capacity of the opportunity sites is 9,630 units, which

would include a mix of low, very low, moderate and above moderate-income units as
summarized in the table below. The buildout assumptions in the Program EIR represent a “net”
development capacity, adjusted to consider existing residential development on housing sites
and input from developers.

Focus Area Development Capacity
Low/Very Above
Low Moderate  Moderate Total
Airport Area 773 258 1,546 2,577
West Newport Mesa 332 111 664 1,107
Dover-Westcliff 156 52 312 521
Newport Center 732 224 1,463 2,439
Coyote Canyon 383 153 995 1,530
Banning Ranch 443 148 885 1,476
Total 2,819 946 5,865 9,630

2407003:KH:kee
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3. The Program EIR identifies a total development capacity of 9,914 units, which includes the 9,630
units of future development capacity identified above, 25 units of pipeline projects and 240
ADUs.

These estimates provide the basis of the fiscal impact evaluation.

EXISTING MARKET CONDITIONS

The residential market conditions are summarized below in the table below: !

1. A summary of the key inventory and performance metrics for apartments in the City is shown
below.
Apartment Market Summary
Unit Share Sq. Feet Rent Rent PSF
Studio 14% 477 $2,111 $4.55
1-Bdr 36% 773 $3,017 $3.93
2-Bdr 44% 1,140 $3,940 $3.47
3-Bdr 6% 1,495 $5,320 $3.68
2. Consistent with market area and regional trends, one-bedroom and two-bedroom units account

for the majority (80%) of the apartment units in the City.

3. Average unit sizes for studios are less than 500 square feet, with one and two-bedroom units
averaging 773 and 1,140 square feet respectively.

4, For 2023, the average effective rent in the City across all unit types was $3,520 ($3.67/sf).
Average rents per square foot range from $4.55 for studios to $3.68 for three-bedroom units.

5. The rental market has seen robust rent growth in recent years, with average rents increasing by
33.7% since 2018, from $2.75 per square foot to $3.67 per square foot.

6. The vacancy rate in the City was 2.5% in 2023, which was lower than the 10-year average of
5.1%.
7. Over the last 10 years, the median home sales price in the City increased 80.6%.

1 Data Sources: CoStar Analytics, City of Newport Beach. CoStar Capital Market Report — Newport Beach-Multi-
Family; Redfin Data Center; Applied Development Economics (ADE) City of Newport Beach Fiscal Impact Model
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8. The average sales price of attached homes in the City was $1.7 million in 2023. The average
market value of 4-5 Star apartments was $807,000 per unit in 2023, with values projected to
increase to $1.1 million in 2028.

9. Historic fiscal analyses prepared in the City rely on an established library of values based on
recent transactions. These values include an average of $1.35 million for the for-sale product,
$1.05 million for apartments and $310,200 for affordable units.

FISCAL MODEL SUMMARY & ASSUMPTIONS

A summary of the key fiscal model inputs and assumptions is provided below.
PROPERTY TAX

Given the nature of the land use the majority of the City revenues will be generated by property taxes.
The property tax assumptions include the following:

e Properties in California are taxed at a 1.0% general rate applied to the assessed value of the
property.

e Traditionally, a city receives an allocated share of the 1% general property tax, with the balance
going to other governmental agencies (e.g. County). The City receives 16.1% of the 1.0% general
rate.

e Assessed values for residential can range considerably depending on product quality, unit size and
other salient factors. The assessed value of for-sale units is based on sales price. For apartments,
unit cost and/or unit value will be the determining factor.

e In addition to the base property tax, the City receives additional property taxes in lieu of Vehicle
License Fees (VLF). The City’s VLF funds are 10.0% of the basic levy.

SALES TAX
The sales tax projections are based on taxable retail spending by residents of new units in the City:
o The City’s share of sales tax is 1.0% of taxable sales.

e To estimate household income levels, it is assumed that residents spend 30% of their income on
rent and/or mortgage payment.

e Taxable retail sales are projected to account for approximately 20% of household incomes.
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e Itisassumed the City captures two-thirds of the taxable retail sales generated by households.?
OTHER CITY REVENUES

The Other City revenues include revenues such as business licenses, franchise fees, licenses & permits,
charges for services and other miscellaneous revenues sources. The key assumptions include:

e The projections are based on a per capita basis. The average household size in the City is 2.07
residents per unit based on the California DOF E-5 report. After accounting for vacancies the average
household size of all units is 1.84 persons.?

e The per capita revenues are based on line-items taken from the Fiscal Year 2023/24 City Budget.

e Based on the total per capita revenues in the City, a discount is assumed that reflects the likely
impact of development on these revenue streams. The discount ranges from 0% to 100% depending
on the fixed nature of the revenue stream and likely impact of the development. The analysis makes
this adjustment for both franchise taxes and business licenses.

CiTY OPERATING COSTS

The City operating costs assumptions are addressed below:

e (City operating cost projections are made on a per capita basis.

e Consistent with the Other City revenues a discount is assumed for those Project costs that are
considered fixed.

e Fire and Police estimates are based on the City’s historic allocation of the cost for these services and
constitute the bulk of City service costs.*

PROGRAM EIR FISCAL IMPACT

The fiscal impact of the Program EIR will ultimately be determined on a case-by-case basis as new
developments are proposed. This is particularly important to note, as the bulk of the residential units
are potentially in overlay zones, which would replace existing land uses. These existing uses may already
have a negative impact on the City’s general fund, thus mitigating the potential negative impact of the

2 Source: ADE City of Newport Beach Fiscal Impact Model

3 Based on CA DOF E-5 estimates for the City which assume average household size of 2.17 person and 15.1%
vacancy rate.

4 Source: ADE City of Newport Beach Fiscal Impact Model
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residential units. In addition, there is a significant range of outcomes depending on the assessed value of
the proposed units, projected rents/sales prices and resultant income levels. Finally, the assessed value
of the proposed units is critically important, as property tax revenues account for approximately two-
thirds of the City general fund revenues generated by residential projects. To provide context for the
full buildout of the unit mix (market rate and affordable) in the Program EIR, the following assumptions

were utilized:

e The estimated unit breakdown includes 8,923 apartments and 990 for sale units:

Unit Allocation?

Units
Apartment 8,923
For Sale 991
Total 9,914

e The analysis assumes the low/very low-income units will be in apartments, with the following unit

distribution.®

Apartment Mix

Units
Low/Very Low 2,612
Moderate/Above Moderate 6,311
Total 8,923

e Based on a review of the available market data the average assessed values for the fiscal analysis are

summarized below. The property tax assumptions are set forth above.

Average Assessed Value

Value/Unit
Affordable Apartments’ $310,200
Moderate/Market Apartments® $1,100,000
For Sale Residential $1,700,000

5 Based on information provided by the City.

6 Unit income distribution derived from the Program EIR.
7 Includes low/very low apartments.

8 Includes moderate/above moderate apartments.
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The mix of apartment units by bedroom count is assumed to be consistent with the current City
inventory, with average rents shown in the table below.

Average Apartment Rent

Avg. Rent
Affordable Apartments $1,250
Moderate/Market Apartments $3,800

Sales tax is estimated based on the average per household income levels shown in the table below
and the expenditure assumptions detailed above.

Average Household Income Levels

HH Income
Affordable Apartments $58,000
Moderate/Market Apartments $153,000
For Sale Residential $317,000

e The Other City revenues are estimated on a per capita basis. Assuming an average of 1.84 persons
per household there would be 18,257 additional residents at buildout. The Other City revenues are
based on the City budget and include franchise taxes; business licenses; other intergovernmental;
charges for services; fines, penalties and forfeitures; licenses and permits; use of property; other
revenue and interest income.®

e The City’s operating expenses are also estimated on a per capita basis assuming 18,257 residents.
Based on the City budget, these costs include general government; police; fire; public works/utility;
streets/transportation; community development; community services and net transfers out.

e Under these assumptions the net fiscal impact of the Program EIR is a negative $8.3 million as
shown in the table below.

% Source: City of Newport Beach Fiscal Year 2023-24 Proposed Budget
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General Fund Impact

General Fund Revenues
Property Tax
Property Tax in lieu of VLF
Sales Tax
Transient Occupancy Tax
Franchise Taxes
Business Licenses
Other Intergovernmental
Charges for Service
Fines, Penalties, and Forfeitures
Licenses and Permits
Use of Property
Other Revenue
Interest Income

General Fund Revenue

General Fund Expenditures
General Government
Police
Fire
Public Works/Utilities
Streets/Transportation
Community Development
Community Services
Net Transfers Out

General Fund Expenditures

Net General Fund Impact

$15,188,300
$1,557,200
$1,763,200
S0

$376,900
$116,300
$255,700
$2,044,100
$424,300
$52,300
$1,789,600
$398,400
$138,000
$24,104,100

$3,321,900
$8,424,300
$7,447,800
$4,542,100
$1,109,100
$331,000
$5,509,500
$1,727,300
$32,413,000

($8,308,900)

The potential units would be developed over an extended period; consequently, the impact shown

July 11, 2024

Page 8

above would not occur at one time. The per unit fiscal impact is a negative $840 as shown below:

Net General Fund Impact per Unit

City Revenue $2,430
City Expenditures (53,270)
Total ($840)
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e The estimates shown above provide a high-level summary of the potential impact of the Program
EIR; however, these may be mitigated due to the land use being replaced and/or the assessed
value/household incomes of new development as it is proposed. For example, a fiscal analysis of the
1400 Bristol St. North Project was prepared in March 2024, which included a proposed apartment
project replacing an existing office building. The analysis compared the fiscal impact of the
proposed project to the existing office building and found that both developments had a negative
impact on the City’s general fund with the office’s negative impact being about 40% of the
residential impact. In addition, the negative impact on the general fund of the proposed project was
less than $500 per unit due to the affordability mix (10% affordable), assessed values and project

rents.
General Fund Impact - 1400 Bristol St. North Project
Residential Office
City Revenue $567,570 $80,390
City Expenditures (5673,870) ($123,970)
Project Total ($106,300)  ($43,580)
Per Unit/SF ($460) ($1.10)

EVALUATION SUMMARY

The Program EIR identified opportunity sites in five overlay zones plus the Banning Ranch area in the
City. Many of the sites identified for potential residential developments are already improved with land
uses; consequently, the overall fiscal impact of the Program EIR is highly speculative and will ultimately
be determined on a case-by-case basis as new developments are proposed. Some key issues to consider:

e Rents, sales prices and assessed values in the City are all very high, benefiting General Fund

revenues.

e Total buildout of all the potential residential would have a net negative impact on the City’s General
Fund. This may be mitigated if projects continue to be developed at higher price points.

e The replacement of land uses that generate minimal public revenues can offset the negative impact
of the residential. As the 1400 Bristol St. North project demonstrates, office development can have a
net negative impact on the General Fund and higher rents/values can significantly reduce the
residential impact.

e (ities will often adopt a development fee program, negotiate development agreements and pursue
other methods to mitigate the fiscal impact of residential development. As KMA understands the
situation, the City is currently preparing a development fee program, which could potentially offset
some of the projected impact.
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RESOLUTION NO. 2024- 58

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF NEWPORT BEACH, CALIFORNIA, INITIATING A
NARROWLY FOCUSED AMENDMENT TO THE
ADOPTED AND CERTIFIED 6™ CYCLE HOUSING
ELEMENT TO REMOVE THE REFERENCE TO
CHARTER SECTION 423 VOTER APPROVAL (PA2022-
0245)

WHEREAS, City Council Policy K-1 (General Plan and Local Coastal Program)
requires amendments to the City of Newport Beach (“City”) General Plan to be initiated
by the City Council;

WHEREAS, California Government Code Section 65580 et seq. (“State Housing
Element Law”) requires each city and county adopt a housing element that identifies and
analyzes existing and projected housing needs within their jurisdiction and prepare goals,
policies, and programs, and quantified objectives to further the development, improvement,
and preservation of housing;

WHEREAS, every eight years, State Housing Element Law requires the City to
update its General Plan Housing Element to identify and analyze existing and projected
housing needs for the City along with a housing plan that provides adequate land use
capacity to meet those needs;

WHEREAS, the City was assigned a Regional Housing Needs Assessment
(“RHNA”) allocation of 4,845 new units as its projected housing need for the planning period
covering 2021-2029 and, as a result, the City worked diligently to prepare its 6" Cycle
Housing Element in compliance with state law;

WHEREAS, preparation of the 61 Cycle Housing Element involved extensive public
participation with community groups at numerous workshops, as well as meetings with the
Planning Commission and City Council, and was assisted by an ad-hoc committee called
the Housing Element Update Advisory Committee (“HEUAC”) formed and appointed by the
City Council;

WHEREAS, after several meetings with the State Department of Housing and
Community Development (“HCD”) and numerous drafts, the City Council adopted the final
6" Cycle Housing Element on September 13, 2022;

WHEREAS, HCD certified the City’'s 6" Cycle Housing Element on October 5,
2022, as statutorily compliant with state law;
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WHEREAS, Section 4 (Housing Plan) of the 6! Cycle Housing Element presents a
framework and strategy for meeting the needs of existing and future resident populations in
Newport Beach based on the RHNA allocation of 4,845 new housing units, the “fair share”
of regional housing need and demand, by planning for units within the following site
groupings or “focus areas” that are best suited for residential growth: Airport Area Environs,
West Newport Mesa, Newport Center, Dover/Westcliff, and Coyote Canyon;

WHEREAS, the 6% Cycle Housing Element opportunity sites are to be rezoned per
Housing Element Policy Actions 1A through 1F to accommodate the City’s RHNA obligation,
including a buffer necessary to address future “no net loss” of available sites and to preclude
the need to identify replacement sites during implementation;

WHEREAS, the rezoning includes the establishment of overlay zoning districts and
accompanying development standards, as well as corresponding amendments to the
General Plan Land Use Element and the Local Coastal Program;

WHEREAS, to comply with state law, the City has been working diligently to
implement the 61" Cycle Housing Element no later than February 2025 (“6!" Cycle Housing
Element Implementation”), which requires the following amendments and actions:

e General Plan Amendment (“GPA”) - To revise the necessary goals and/or
policies within the City’s Land Use Element to support housing production in
the focus areas identified by the 6" Cycle Housing Element;

¢ Amendment to Title 20 (Planning and Zoning) (*ZCA”) - To implement the
Land Use Element's policy changes by allowing housing development as an
opportunity and establishing appropriate objective design and development
standards for multi-unit residential and mixed-use development projects;

e Local Coastal Program Amendment (‘LCPA”) - To revise and create new
policies within the City’s Coastal Land Use Plan and update Title 21 (Local
Coastal Program implementation Plan) of the Newport Beach Municipal Code
("NBMC”) to support housing production in the focus areas identified by the
6™ Cycle Housing Element that are within the Coastal Zone; and
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e Program Environmental Impact Report (“PEIR”) (SCH No. 2023060699) - To
analyze potential environmental impacts under the California Environmental
Quality Act (“CEQA”) related to the 6" Cycle Housing Element
Implementation, a Draft Housing Element Implementation Program
Amendments Program Environmental Impact Report (“Draft PEIR”), to
address reasonably foreseeable environmental impacts resulting from the 6%
Cycle Housing Element Implementation;

WHEREAS, Charter Section 423 is described as a possible constraint in Section
3 (Housing Constraints, Resources, and Affirmatively Furthering Fair Housing), and
further discussed as an implementation action in Section 4 (Housing Plan) of the 6! Cycle
Housing Element;

WHEREAS, the 6™ Cycle Housing Element Implementation must take effect by
February 2025 to avoid significant penalties and loss of local control dictated by state law,
which may include, but are not limited to:

e Increased exposure to public and private litigation;

o Loss of permitting authority;

¢ Financial penaities, including monthly fines of up to $600,000;

o Loss of eligibility for state and regional funding sources;

o Court receivership;

¢ Allowing housing developers to bypass the City’s zoning requirements; and

¢ Increased exposure to monitoring by the newly formed Housing Accountability
Unit of HCD;

WHEREAS, a study session was held on July 9, 2024, by the City Council to
discuss whether a vote of the electorate should be required under Charter Section 423
due to the 6™ Cycle Housing Element Implementation being mandated under State
Housing Element Law and therefore precluding a vote under Charter Section 423;

WHEREAS, after public comments and City Council discussion, the City Council
directed staff to return on July 23, 2024, with both options to proceed with a vote and to
proceed without a vote;
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WHEREAS, City staff has consulted with HCD to describe the narrowly focused
amendment, which would remove the reference to a vote under Charter Section 423 as
a constraint in Section 3 and as an implementing action in Section 4, and has been
provided feedback that the proposed change would not result in a more expansive review
of the 6™ Cycle Housing Element and would not jeopardize the City’s compliant status;
and

WHEREAS, a public hearing was held on July 23, 2024, by the City Council in the
Council Chambers located at 100 Civic Center Drive, Newport Beach, California to
consider the 6" Cycle Housing Element Implementation. A notice of time, place, and
purpose of the hearing was given in accordance with CPUC Section 21676(b) and the
Ralph M. Brown Act. Evidence both written and oral, was presented to, and considered
by, the City Council at this hearing.

NOW, THEREFORE, the City Council of the City of Newport Beach resolves as
follows:

Section 1: The City Council does hereby initiate a narrowly focused amendment
to the adopted and certified statutorily compliant 6" Cycle Housing Element of the
General Plan to remove the reference to a vote of the electorate pursuant to Charter
Section 423 as a constraint or as an implementing action.

Section 2: The recitals provided in this resolution are true and correct and are
incorporated into the operative part of this resolution.

Section 3: If any section, subsection, sentence, clause or phrase of this
resolution is, for any reason, held to be invalid or unconstitutional, such decision shall not
affect the validity or constitutionality of the remaining portions of this resolution. The City
Council hereby declares that it would have passed this resolution, and each section,
subsection, sentence, clause or phrase hereof, irrespective of the fact that any one or
more sections, subsections, sentences, clauses or phrases be declared invalid or
unconstitutional.

Section 4: The City Council finds the adoption of this resolution is exempt from
environmental review under the California Environmental Quality Act (“CEQA”) pursuant
to Section 15262 of the CEQA Guidelines, California Code of Regulations, Title 14,
Division 6, Chapter 3, because it involves feasibility or planning studies on possible future
actions, which the agency, board, or commission has not approved or adopted.
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