


Newport Beach Civil Service Board Rules & Regulations April 2008

SECTION | PURPOSE........oo e vcreresisasreerarsssses saresesssansaessssnnsass sesssnessosses 1
SECTION Il ENABLING LEGISLATION .........ciiievieecniereticsneteceessrenessesnsasessnseasesess 1
SECTION Il DEFINITIONS ....coiiivviirierneineivisiesinasrsnesinsssssrassisessssessrssssensessessssssonsaseans 1
SECTION IV CIVIL SERVICE SYSTEM.......ccceveriermrrrererereeininsssissonmnsasiassssesssnniasssenns 4
400, EStABlISNIMIENL. ...t crenrceat e cve e ere st st e s e saste s e rseasasssraonaesbesansesntessasansansersensansnns 4
401, POSIHIONS INCIUAEA ...t erirs et e snseve seserase s sssssess aser e st st sssnsssass stsssssassaesssasntere 4
A02. PUPDOSE tcvieeeecirisiesiini s ieesoese s sste e ranessss e sasssasses sassssasessasssss s sassnsssnsans shennsesssssrerssssssssrannsasasssrssssans 4
403. FaIr EMPIOYMENL ....cooiiintiiceeecrireersreerssearesesesstsesesssbsnsssssstssesas sersnsasstsssessasssassessssassesessssarensnsnes 4
SECTIONYV  CIVIL SERVICE BOARD ...ccuuvieceieeeeeeeettisstnecraeteceeesessstassssnsesssessensnsasns 5
SO0, CrEatioN ...con ittt tctne e ere et seessrssesss s ae o sases s evsaresnebasoss sessssatartatesassssmsssnsasesseseserersesessssssase 5
501, ReSpONnSibilities and AUIOMLY ...........ccerieereerecerereererrtre s ressae e ssasesssanesssssabessssasssssasessssensassosns 5
501.1 Meetings ..., e e —— SRR 5
50111 Types 0f Meelings .........coeeeiiiiie e, R e O

SOT.T.2 QHUOMUM Lol m et e e 5

501.1.3 Notice.......... T U RO U UV S P S O S P U USSP P PO UUPRRUPUTRPPRTS 5

B0V AGENUE. . e e e, 5

501.2 Recruitment, Examinalion and Selection ..............c..cccooiee oot 6
501.2.1 Recruitment..................... et —e e ta e e e et et e e ety e EEUUUTT 6

501.2.2 Examination ..o e e 6

501.2.3 Selection ..........ccov v e e U e, 9

501.2.3.1 Employment Lists... SO PO UO YOO OO PPPUPPOPUUPRUPPPRPRT * |

501.2.3.2 Other Appomtments and Personnel ACtions................cooviineen 0 13

501.2.3.3 Probation Period ...t e e 14

501.3 Disciplinary Actions, Appeals, and Hearings ... e 15
501.3.1 Disciplinany ACIONS ........cccocveviioiiiie et vtsire et e s eiae e aee e v 15

501.3.2 Appeals.... ......c.eernn EUUTTUUTUPO VU UPRTUPTOU e RO 15

S01.3.3 HEAMNGS - oo eeeeresreeses e ee s sasnes oes e eeesaransbosssasssstnbssnnsensbesebsstmmmaeescetanebeesrarensrensnen 19

S0T.4 INVeSHGAtONS .o e e e e e e e e 16
501.5 Advisory Role ..........c...covvvieee, e etet e e e st e o eeeat e eanan USROS 16
501.6 Rules and ReguIations ... ...........cooecevviniicin oo e e et e 16




Newport Beach Civil Service Board Rules & Regulations April 2008

SECTION VI CITY MANAGER .....ccccocvvrnrtinrereinesiststicissssissssorsnssssscssssasssisssssssasseses 17
600. Responsibilities and AULROIILY .........coccriiirrsssseinisiesmssr e sererecssssisssssssssnssnssssmensnsssases 17

600.1 Rules and RegUIBLIONS ............oci it cce et s et s s 17

600.2 Class SPECIHICAIONS .. ....c.c.voiiiiiiei i erreeeeae e s et anie st b e a g e e s bbb r s 17

600.3 Personnel Procedures............ e et eehtaet et it e e et e sms e es 17
SECTION VIl SELECTION OF POLICE AND FIRE CHIEFS .........ccccccciiiveicnnnrnneannene. 17
TOO. INEENL ... e i cirnreeeerecrererae s ersranresestn s sheses b et nesssbesessnsresssnansseraors 8t 4800sasesentosssosssntensrsssssbpbessssansenanss 17
TON. SIEGCHON PrOCESS uuvvrererierverrrrsetstessnssstorsessmesseeressssesstostsosmsssisstsrssssstassasssassssssrasessstssbt ossssstrsssassonsune 17
SECTION VIl REPEAL.....ccoviriirieiaiiiirierericeemissssassistsnistsassssassesaniasstssissstsrsassisessesssassans 18
SECTION IX SEVERABILITY ..o ctiinisursnisieniecetcsssrsnsrsasststsisaissssisssssansranares 18



Newport Beach Civil Service Board Rules & Regulations April 2008

SECTION| ___PURPOSE

The purpose of the Rules and Requlations contained herein is to implement the provisions of Ordinance
No. 866, an Ordinance relating to Civil Service.

SECTION I ENABLING LEGISLATION

The establishment of these Rules and Regulations is authorized by Section 5 (b) of Ordinance No. 866.

SECTION lI __DEFINITIONS

The foliowing terms, whenever used in these Rules and Regulations, shall be construed as follows:

Acting Appointment

The temporary appointment of a person to a position in a class for which there is no employment list; to a
position occupied by a regular employee on suspension as provided in Section 7(e) of Ordinance No.
866, or to a position occupied by a probationary or reqular employee who is on a leave of absence.

Allocation
The assignment of a single position to the proper class in accordance with the specifications for that
class.

Applicant
A person whose application for employment has been accepted, but who has not yet taken part in the

selection procedure for a ¢lass.

Board
The Civil Service Board established pursuant to Ordinance 866 and the Newport Beach City Charter.

Candidate
An applicant who is participating in the selection procedure for a class.

Centification
The act of notifying a department head of the candidates whose names appear on employment lisls as
set forth in Section 9(f) of Ordinance No.866.

City
The City of Newport Beach.

City Charter
The City Charter of the City of Newport Beach,

City Council
The City Council of the City of Newport Beach.

Class

A group of positions sufficiently simitar in duties, responsibiiities, authority, and minimum qualifications for
employment to permit combining them under a common title and the equitable application of common
standards of selection and compensation.

Class $pecifications

A written description of a class, setting forth factors and conditions which are essential characteristics of
positions in the class.

Continuous Service
The service without break or interruption of an employee having a probationary or regular appointment.
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Copyrighted or Standardized Tests
Written examinations which are used by agencies other than the City of Newport Beach.

Demotion
The reduction of an employee from a position in one class to a position in another class which has a
lower maximum rate of compensation.

Department Director
An employee who is the head of an established office or department.

Discharge
The termination of a regular employee pursuant to Section 14 of Ordinance No. 866.

Eligible

A person whose name appears on an employment list.

Employee
A person legally occupying a position.

Employment Lists . .
As described in Section 9 of Ordinance No. 866, a list of the names of candidates who are eligible for

probationary appointments to positions in a particular class.

Entry Level Position . ) ) i
A position in the first or beginning class in a series of classes which have increasingly responsible duties
and progressively higher minimum qualifications and compensation.

Exempt Position o ‘
Those positions which either are specifically excluded by the City Charter from the Civil Service System
or which are not included in the System in accordance with Section 2 of Ordinance No. 866.

Lateral Entry o )
This is an open list for the hiring of experienced persons in defined classes - as set by the Civil Service

Board - at a level of pay commensurate with the level of experience. In some cases, experience will take
the place of the written exam.

Layoff
As an economy measure, the separation of an employee because of lack of work or lack of funds.

Open Recruitment
A recruitment that is not restricted to City Employees.

Oral Board .
No fewer than three (3) persons, selected by the Department Director or the City Manager or their
designee, qualified to orally examine candidates.

Original Appointment
A person's first appointment as an employee of the City of Newport Beach,

Permanent Position
A position that is expected to exist indefinitely.

Position
A combination of current duties and responsibilities assigned to a single employee and performed on
either a full-time or part-time basis.

Probationary Status
The status of a person who has acquired a probationary appointment.
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Probation Period
A working test period that is part of the selection process and during which an employee 15 required to

demonstrate his/her fitness for the duties of the position to which he/she has been assigned by actual
pertormance of such duties,

Promotion
The advancement of an employee from a position in one class to a position in ancther class which has a
higher maximum rate of compensation.

Promotional Recruitment
A recruitment that is restricted to City employees.

ualifications Appraisal Board
Unless otherwise designated shall be synonymous with “oral board".

Reallccation
The reassignment of a single position in a class to be in a different class on the basis of a change in the

duties and responsibilities of the position.

Reassignment
The change of an employee by a Department Director from a position in a class to another position in the

same class.

Recruitment
The process of attracting qualified persons to participate in a selection process for a class.

Reqgular Employee

An employee who has successfully completed his/her probationary period in a position,

Regular Status

The status of an employee who has acquired a regular appointment.

Reinstatement
The reemployment of a former employee.

Rejection

The separation from the City service of an employee who does not successfully complete his/her
probation period in a position and who dges not have regular status in ancther position in a different
class; or, the reduction of an employee who did not successfully complete hisfher probation period In a
position to another position in a different class in which he/she has acquired regular status.

Resignation
An employee's voluntary separation.

Rules and Regulations
The Civil Service Rules and Regulations adopted pursuant to Ordinance No. 866.

Selection
The process of evaluating the qualifications of candidates through one or more technigques.

Separation
The termination of an employee's service with the City.

Suspension
The temporary separation of an employee as a disciplinary action.

System '
The Civil Service System created in accordance with Ordinance No. 866 and the Newport Beach City

Charter and including only those positions to which the provisions of Ordinance No. 866 apply.
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Temporary Position
A position of limited duration.

Transfer

A change of an employee from one position to another position in the same class or in another c}gss
having the same maximum salary rate, involving the performance of basically similar duties, and requiring
substantially the same minimum qualifications.

Vacancy
A position that is not occupied by an employee having either a probationary or regular appointment.

SECTIONIV  CIVIL SERVICE SYSTEM

400.  Establishment

The Civil Service System within the City of Newport Beach was established pursuant to Article
VIl of the City Charter.

aM Positions Included

All full-time, regular and permanent positions of empleyment in the Police and Fire Dgpartments
are included in the System, except those positions excluded by Section 802 of the City Charter.
The City Council by ordinance may include in the System paositions in other Departments.

402. Purpese

The purpose of the Civil Service System is to establish an equitable and uniform procedure for
dealing with personnel matters; to attract to the City service the most competent persons
available; 10 assure that the appointment and promotion of employees will be based on merit and
fitness, and to provide reasonable security for employees.

403, Fair Employment

No appointment to, promotion to, or removal from a position shall be affected or influenced in any
manner by sex, race, color, creed, nationality, age, political or religious opinion or affiliation,
except as provided elsewhere in this or other City resolutions, or under the terms and conditions
of any contractual agreement.
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SECTION V

CIVIL SERVICE BOARD

500.  Creation

A Civil Service Board, consisting of five members, is appointed by the City Council in accordance
with the City Charter. Each of the members shall be 2 person of good repute in his business.
profession or occupation and known to support civil service principles in the public service.

501. Responsibilities and Authority

5011

Meetings

The Board shall determine the order of business for the conduct of its meetings; hold
regular meetings at least once a menth and such special meetings as are necessary on
call of the Chairman or a majority of the members of the Board, and keep a record of its
proceedings and transactions.

501.1.1 Types of Meetings

A Regular

Regular meetings of the board shall be held on the first Monday of each
month at 5:00 p.m., in the City Hall Council Chambers. If any such
Monday falls on a City holiday the meeting shall be held on the next
succeeding Wednesday at the same time and place. Any other meeting
of the Board shall be a special meeting.

B ecial
Special meetings of the Board shall be held on call of the Chairman or

majority of the members of the Board. Such meetings shall be held at
such time and place as are designated in the call.

501.1.2 Quorum

A majority of the members of the Board shall constitute a quorum for the
transaction of business. An affirmative vote of a majority of the members
present shall be necessary to exercise any of the functions or authority of the
Board.

501.1.3 Notice

Under general direction of the Board, a written notice of each reqular and
special meeting shall be posted in the City Hall, Police Department, and each
Fire Station. Such notices shall be posted before 2 p.m. of the Thursday next
preceding a regular meeting, and at least 24 hours in advance of the time of a
special meeting. Such notices shall contain the date, time, place of, and an
agenda for, each such meeting. Notices of special meetings shall include the
name or names of Board members calling such meetings.

501.1.4 Agenda

All written communications to the Board, and any matter to be considered by the
Board, where practical, shall be summarized in the Agenda. No matter shall be
considered by the Board at a special meeting unless it appears on the Agenda.
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01.2 Recruitment, Examination and Selection

The Board shall establish policies and approve procedures of the recruitment and
selection of Civil Service personnel, including, but not limited to, the posting of
recruitment notices, the preparation and scoring of examinations, and the establishment
and certification of employment lists.

501.2.1_Recruitment

Recruitments shall be specified by the Board as promotional or as open. Insofar
as practicable and consistent with the best interests of the City service, all
vacancies shall be filled by promotion.

A

Recruitment Notices

Notice of any open or promotional recruitments shall be posted not less
than two weeks prior to the final date for submitting applications. The
information required by paragraph D., below, may be included in the
recruitment notice,

Applications

The Board shall have the right to require all applicants to submit
applications, agreements, or statements pertinent to their employment.

Rejection of Applications

Applications for employment on the basis of either an open or
promotional recruitment may be rejected for any of the following reasons:

1. Failure of the applicant to indicate conformity with all of the
announced minimum qualifications.

2. False statements by the applicant on histher application with
regard to any material fact.

3. Failure of the applicant to submit an application within the time
specified in the examination process.

Examination Announcements

Examination announcements shall be posted not less than two weeks
prior to the final date for submitting applications. Such posting shall be in
a conspicuous place at the City Hall, at the Office of the appropriate
Department, and at such other places as the Board deems appropriate.
In addition to a description of the examination scope and the relative
weight of each test to be given, the examination announcement shali
contain information on salary, final date for submitting applications,
working conditions, minimum qualifications, and other information of
interest to a prospective applicant.

501.2.2 Examination

A,

Scope

The scope of an examination for a class shall be approved by the Board
and stated in the examination announcement. It may consist of any one
or a combination of the following techniques: written, oral and
demonstration tests; an appraisal of education and experience; and any
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test of manual skills or physical fitness which fairly evaluates the
candidates.

Applicants will not be permitted to the examination process if they have
participated in a previous examination by the City of Newport Beach for
the same position within the last six month period. On a case by case
basis, the Civil Service Board may waive this rule for promotional testing
only when recommended by the Police or Fire Chief.

Lateral candidates may not be required to take a written examination,
B. Passin res

1. The minimum passing score shall be 70 percent for written and
performance tests and for ratings by Qualifications Appraisal
Boards. For written test such 70 percent need not be the
arithmetical 70 percent of the total possible score but may be an
adjusted score based on a consideration of to what extent, if
any, the test has been validated; the number of competitors; and
the number of existing and contemplated vacancies. Any such
adjusted score shall be established before the candidales’ test
papers are identified.

2 The following tests shall be scored on a pass-or-fail basis using
the standards specified.

{a) Typing, dictation,_and other skills tests

Minimum scores as prescribed in  the class
specifications.

(b) Physical agility test
Completion of the test prescribed in a policy adopted by
the Board motion within the time imit set forth in such
policy.

{c} Medical examination

Possession of the minimum physical requirements
described in a policy adopted by Board motion and as
determined, in each examination, by the City's Medical
Examiner.

(d) Psychological evaluation

Emotional maturity and stability as determined by the
City's Psychologist or Psychiatrist in accordance with
standards established by law.

(e) Inspection of Examination Papers

The examination papers of candidates are not subject to
inspection by the public.

1) Written tests

Upon request made within seven days after the
notices of the examination results have been
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mailed, any candidate may inspect his/her own
examination papers, in¢cluding the questions and
answers, excepting copyrighted or standardized
tests. On copyrighted or standardized tests the
candidate may review the accuracy of scoring
and computations by comparing his/her answer
sheet with the key answer sheet.

2) Other tests

The written comments of a Qualifications
Appraisal Board and the written evaluation of a
psychiatrist, if any, shall not be reviewed by the
candidate; on request of the candidate, hisfher
rating by the Qualifications Appraisal Board shall
be summarized for his/her information.
Requests must be made within seven days after
notification of the results of the Qualifications
Appraisal Board.

Review Procedure

If the candidate believes an error has been made in the
grading of his/her examination or in the credit given to
him, hefshe may within twelve days after the mailing of
examination results make written application to the
Board for a review, provided, however, that in such
application hefshe must state specifically and particularly
wherein he/she believes an error has been made.

Upon receipt of such application and in no case later
than its next regular meeting, the Board shall examine
the candidate’s papers and grades. Any error or injustice
shall be corrected, and any change in the order of
standing of candidates as a result thereof shall be made
by the Board. No appointments shall be made by the
Board. No appointmenis shall be made from the
employment lists until the Board has acted upon such
application. The Board's decision shall be final.

Disqualification of Candidates

A candidate for employment on the basis of either an
open or promotional recruitment may be disqualified for
any of the following reasons:

1) Any fraudulent practice by the candidate in
connection with any phase of the recruilment
and selection procedure.

2 Failure of the candidate to appear as scheduled
for any phase of the selection procedure,

3) Disclosure of an unsatisfactory record in the
background investigation.

4) Failure to attain a satisfactory score on any test
conducted as part of the selection procedure.
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501.2.3 Seiection

501.2.31 Employment Lists

A Priorities
Priority for consideration for employment shall be given to
employment lists in the following order. reemployment lists,
promotional employment lists, and open employment lists.

B Reemployment Lists

1. Defined

A reemployment list for a class shall consist of the
names of the following:

(a) Regular Employees
1) Layoff

Regular employees who have been laid
off for lack of work or lack of funds.

2) Posilion Reallocation

Regular employees whose positions in a
class have been reallocated to a class
with a lower maximum rate of
compensation.

Such names shall be placed on the list
in the reverse order of layoff or position
reallocation. The order of layoff or
position reallocation shall be on the
basis of inverse employee seniority in
the class.

(b} Probationary Empioyees

The names of probationary employees who are
laid off or reduced in rank for lack of waork or lack
of funds shall be restored 1o the same
promational or open employment list from which
the original appointment was made and in the
same order as when the original appointment
was made,

2, Expiration

A reemployment list shall remain in effect unti
exhausted by the removal of all names on such list as
herein provided.

3 Removal of Names

A person's name shall be removed from a reemployment
list for any of the following reasons:




Newport Beach Civil Service Board Rules & Regulations April 2008

(a) If he/she fails to respond within seven (7)
calendar days to a certified mail, return-receipt-
requested inquiry concerning his/her interest in
being reemployed to a current vacancy.

{b) if he/she declines reemployment to a currently
existing vacancy.

(c) Disclosure of any conduct that would be
grounds for demotion, suspension, or discharge.

{d} If the medical examination, required as a
condition of reemployment, discloses any
mental or physical disability that would be a
reason for demotion or discharge on the
grounds of in competency.

(e) Reemployment of the person.

C. Promotional Employment Lists

1.

Defined

Promotional employment lists shall consist of the names
of City employees who have been successful in a
promoticnal recruitment and examination.

Expiration

A promotional employment list shall expire one year
after the date of the employment list unless exhausted
sooner by promotion ¢r termination of all employees
whose names appear on such list or the list is vacated
sooner by the Civil Service Board as provided herein.
The list may be extended for an additional year on
recommendation of the Department Director and
approval of the Board. Candidates on the promotional
employment list shall receive thirty (30) days advanced
notice of the additional year extension.

Removal of Names

A candidate's name shall be removed from a
promotional employment list for any of the following
reasons.

(a) Termination of his/her City employment.
{b) If requested by the candidate.

{c) If the candidate declines an offer of appointment
to three (3) different vacancies.

(d) If subsequent to the establishment of the
employment list, there is evidence that the
candidate does not possess the minimum
qualifications required for appointment at the
time the recruitment was undertaken.
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D. Open Employment Lists

1. Defined

Open employment lists shall consist of the names of all
candidates who have been successful in an open
recruitment and examination.

2. Expiration

An open employment list shall expire one year after the
date of the employment list or if the list is vacated
sooner by the Civil Service Board as provided herein.
The list may be extended for an additional year on
recommendation of the Department Director and
approval of the Board.

3 Removal of Names

A candidate's name shall be removed from an open
employment list for any of the following reasons:

@) If the candidate fails to appear as scheduled for
an interview with the Department Director in
response {0 a written request to do so.

(b} Failure of the candidate to reply within seven (7}
calendar days to a certified mail, return-receipt-
requested inquiry concerning his/her interest in
remaining on the employment list or in being
considered for a current vacancy.

(c) If subsequent to the establishment of the
employment list, there is evidence that the
candidate does nol possess the mimimum
qualifications required for appointment at the
time the recruitment was undertaken,

{d) If requested by the candidate

(e) If the candidate declines an offer of appointment
to a currently existing vacancy.
E. Notification and Appeal of Removal
1. Notification

A candidate or person whose name has been removed
from any employment list, or any applicant whose
application has been rejected, shail be promptly notified
in writing of the reasons for such action and of his/her
right to appeal.

2. Appeal

Within five (5) calendar days after such notification is
mailed to the addresses indicated on his/her application,
the candidate, person, or applicant may appeal such
action to the board, provided he/she states in writing the

11




Newport Beach Civil Service Board Rules & Regulations April 2008

specific reason or reasons he/she believes the action of
removal or rejection to have been in error. Upon receipt
of such statement and appeal, the Board shall promptly
schedule a hearing and the applicant shall be notified of
such hearing.

(a) Reemployment and Promotional Employment
Lists

In the case of an appeal resulting from the
removal of a c¢andidate's name from a
reemployment or promotional employment list,
an existing vacancy shall be maintained for each
appeal until the Board has acted on such

appeal.
(b) Open Employment Lists

In the case of an appeal resulting from the
removal of a candidate's name from an open
employment list, an appointment may be made
from such list before the Board acts on the
appeal.

(c) Rejection of Applications

An appeal of the rejection of an application shall
not halt the examination process; if the appeal is
resolved in the applicant's favor hefshe shall
participate on an individual basis in those tests,
if any, which occurred during the appeal process
s¢ that the applicant may have an opportunity to
compete on an equal basis with other
applicants.

Authority to Vacate Employment Lists

The Civil Service Board may at any time vacate any promotional
or open employment list, and thereafter no person on any list so
vacated shall be appointed unless such person makes a new
application, is examined, and qualifies as if such person had not
been on the list so vacated.

Certification_of Employment Lists

Subject to the provisions of Qrdinance No. 866 and sections of
these rules and regulations with respect to reemployment lists
and the selection of the Police and Fire Chiefs, when an
appointment is to be made the names of the highest three (3)
eligibles willing to accept appointment shall be cedified to the
Department Director in the order in which they appear on the
appropriate employment list and the appointment shall be limited
to these eligibles. When a promotional or open employment list
contains fewer than three (3) names, a new employment list
shall be established on written request of the Department
Director in order that the names of three (3) eligibles can be
certified to the Department Director.

12
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501232 Qther Appointments and Personnel Actions .
A, Acting Appointments
1. Absence of Employment Lists

In the absence of an employment list for a class, a
vacant position may be filled by an acting appointment,
No credit shall be allowed in any examination ¢r the
establishment of any employment list for service
rendered under an acting appeointment.

2. Absence of Reqular Employee
(a) Suspension

During the period of suspension of a regular
employee from a position or pending final action
on proceedings to review the suspension,
demotion, or dismissal of a regular employee,
the position may be filled by an acting
appaintment.

(o) Leave

During the period that a regular or probationary
employee is on a leave of absence, the position
may be filled by an acting appeintment.

3. Limitations .

An acting appointment shall be limited to ninety (90)
calendar days in any 12 month penod unless extended
to 2 maximum of an additional ninety (90) calendar days
on written recommendation by the Depariment Director
and approval by the City Manager.

B. Temporary Positions

Appointments to temporary positions need not be made from
employment lists. Such appointments shall be limited to 120
calendar days in any 12 month period unless extended by the
Department Director and approved by the City Manager.

C. Transfers

With the approval of the City Manager an employee may be
transferred from one position to ancther. Transfers shall not
affect in any way the status, rights, and privileges of an
employee under Ordinance No. 866.

D. Reinstatements

On recommendation of the Department Director and approval by

the City Manager, a former employee may be reinstated to the

class of position he/she occupied at the time of histher

termination, irrespective of the existence of an open or

promotional employment list for the class, subject to the .
following conditions.

13
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501.2.3.3

1. There must be vacant position in the class and no
reemployment lists for such class.

2, The employee must have completed at least one year of
continuous service in the class immediately prior to
his/her termination.

3. The employee must have terminated his/her City
employment under favorable conditions.

4. The reinstatement must accur within two (2) years of
his/her termination:

5. The employee may be required to serve a probation
pericd.

8. The employee will be required to take a medical
examination at his/her expense and as prescribed by the
City Manager.

Probation Period

A

Defined

A probation period is a working test period that is part of the
selection process and during which an employee is required 1o
demonstrate his/her fithess for the duties of the position which
he/she has been assigned by actual performance of such duties.

Application
A probation period shall apply to all appointments o positions
included in the System except acting appointments.

Length

The normal length of a probation period shall be twelve (12)
months. On written recommendation by the Department Director
and approval by the City Manager, however, an employee's
probation period may be extended for a maximum of six (6)
months beyond the normal twelve (12} month period. The
purpose of such extension shall be to allow the Deparnment
Director additional time to evaluate the employee's job
performance.

Rejection During Probation

1. Initial Appointment

At any time during which an employee is serving an
initial probationary period, he/she may be discharged
without cause and without the right of appeal to the Civil
Service Board.

2. Promotion
In the event of promoticn to a position in a higher class
and at any time within hisfher probation period in that
position, an employee may be rejected by the
Department Director and reduced to such position
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hefshe occupied prior to such promotion without right of
appeal to the Board, provided he/she had acquired
regular slatus in such former position. If the employee
had not acquired regular status in the System prior to
such promotion, he/she may be discharged without right
of appeal to the Board.

E. Natification to Employee

After the first twelve (12) months of the probation period have
elapsed, the employee shall be advised in writing whether or not
hefshe has successfully completed histher probation period If
not, and if an extension of his/fher probation period has been
approved, he/she shall be advised in writing of his/her status
when such extension expires.

501.3__ Disciplinary Actions, Appeals, and Hearings

Pursuant 1o the City Charter and Ordinance No. 866, the Board shall receive and hear
appeals submitted by any employee, or any applicant or candidate for a position, in the
System relative 1o original appointment, promotion, dismissal, demotion, suspension and
other disciplinary actions; the alleged violation of QOrdinance No. 866 or these rules and
regulations; and certify its findings and recommendations. The Board shall also receive
and hear appeals submitted by city employees not included in the System to the extent,
and in the manner, specified by ordinance, resolution or other action of the City Council.
The hearing procedures (Subsection 501 3 3) shall be applicable to all appeals.

501.3.1 Disciplinary Actions

Employees in the System may be demoted, suspended or discharged only on
the following grounds incompetency, inefficiency, dishonesty, misconduct,
insubordination, or failure to observe Departmental or City rules and regulations.

501.3.2 Appeals

The Board shall convene in regular or special meetings for the purpose of
reviewing appeals of regular employees as follows: Any regular employee in
the System who has been suspended, demoted, or discharged may, within a
period of five (5) days after such action, request of the Department Direclor a
written statement of the reasons for such action. The Department Director shall
furnish such statement within five (5) days thereafter. The employee may, within
ten (10} days thereafter, file a written answer to such reasons with the Board.
The Board shall within fifteen (15) days investigate the case and shall schedule
a hearing. The hearing shall be a closed hearing at the request of the employee.

501.3.3 Hearings

A In General

The Board hearings need not be conducted according to technical rules
relating to evidence and witnesses.

B. Right of Counsel

The employee may be represented by counsel and shall have the right to
produce witnesses to testify in his/her behalf The Board shall issue
subpoenas and compel the attendance of all witnesses.
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S01.4

C. Modification of Department Director's Action

The Board may modify or revoke a disciplinary action only on the
following grounds:

1. The facts do not justify the action taken.
2. A substantive violation or omission of procedure was made.
3. The action taken was unreasconable, capricious or arbitrary in

view of the offense, the circumstances surrounding the offense,
and the past record of the employee.

D. Reimbursement of Loss of Pay

An employee shall be reimbursed for a loss of pay arising from a
disciplinary action against him/her to the extent that it is subsequently
revoked or modified by the Board. Reimbursement shalf be confined 1o
the period of time between the date of such disciplinary action and the
date of the Board's final decision as set forth in section 501.3.3.E.
hereafter.

E.  Findings

The Board shall centify copies of its findings and decisions to the City
Manager, the Department Director from whose action the appeal was
made, and the appellant employee. The Board's decision shall be final.

Investigations

501.5

The Board shall make any investigation concerning the administration of personnel in the
City service and report its findings to the City Council and City Manager when requested
to do so by the City Councii, the City Manager or by any organized City employees
association.

In any investigation or hearing it conducts, the Board shall have the authority to examine
witnesses under cath and to compel their attendance or the production of evidence
before it by subpoenas issued in the name of the City and attested by the City Clerk. It
shall be the duty of the Police Chief to cause all such subpoenas to be served, and
refusal of a person to attend or to testify in answer to such subpoenas shall subject said
person to prosecution in the same manner set forth by law for a failure to appear before
the City Council. Each member of the Board shall have the power to administer oaths to
wilnesses.

Advisory Role

501.6

The Board shall act in an advisory capacity to the City Council on personnel
administration in the City service.

Rules and Regulations

The Board shall recommend to the City Council, after approval by the City Attorney and
after a public hearing therecf, the adoption, amendment, or repeal of Rules and
Regulations to implement the provisions of Ordinance No. 866. After adoption by motion
of the City Council, such Rules and Regulations shall have the force and effect of law.
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SECTION VI

CITY MANAGER

600, Respongibilities and Authority
600.1 Rules and Requlations

The City Manager shall be responsible for preparation of amendments to the Rules and
Regulations for recommendation to the board. The City Attorney shall approve the
legality of such amendments prior to their submission by the Board to the City Council for
its approval. Rules and Regulations shall be adopted by motion of the City Council.

600.2 Class Specifications

The City Manager shall be responsible for, subject to approval by the Board, the
preparation and revision of class specifications for positions included in the system.

600.3 Personnel Procedures

The City Manger shall be responsible for administration of Board policies and procedures
within the framework of Ordinance No. 866 and these Rules and Regulations, including:

1.

Public announcement of vacancies and examinations and the review of
applications for employment.

Preparation and conduct of examinations and the establishment and use of

Evaluation of employees during probation periods and periodically thereafter,

Appointment, transfer, promotion, demotion, rejection, layoff, dismissal and

Allocation of positions to classes on the basis of duties, responsibilities and

Maintenance of effective communications between employees and their
supervisors; between employees and the City Manager; and between employees

: employment lists,
3. Certification and appointment of eligibles.
4,
5.
reinstatement of employees.
6.
minimum qualifications.
7. Maintenance and use of personnel records.
8.
and the Board relative to conditions of employment.
SECTION VI SELECTION OF POLICE AND FIRE CHIEFS

700. Intent

Itis the intent of this section that vacancies in the positions of Police Chief and Fire Chief be filled
by the best qualified persons available as determined by competitive examination. Qualifications
being substantially equal, preference shall be given to candidates in the Newport Beach Police
and Fire Departments who qualify under the selection process herein described. This section
shall not be construed to include the positions of Police Chief and Fire Chief in the System.

701.

Selection Process

The selection of the Palice Chief and Fire Chief shall be made by the City Manager from among
the candidates whose names appear on an open employment list for the class. Such list shall be
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created as a result of an examination consisting of a written test weighted at 50 percent and a
qualifications appraisal weighted at 50 percent. The minimum gqualifying score on each phase of
the examination shall be 70 percent.

A The written test shall be prepared by a professional personnel agency designated by the
City Manager with the approval of the Civil Service Board.

B. The Qualifications Appraisal Board which interviews candidates successful on the written
lest shall consist of the following:
1. The Chairman and one other Board member selected by the Board.
2. Two chiefs selected by the Board from other police or fire departments in cities

with populations comparable to Newport Beach.

3. One person selected by the City Manager.

C. The scope of the written test and the factors to be rated by the Qualifications Appraisal

Board shall be jointly established by the City Manager and the Board.

D. In order to be eligible to compete in the selection process for Police Chief or Fire Chief,
all candidates must possess the minimum qualifications set forth in the class
specifications. Such class specifications shall be prepared by the City Manager with
approval of the Board.

SECTION Vill REPEAL

All Civil Service Rules and Regulations operative on the effective date of the Rules and Regulations
contained herein are repealed.

SECTION X SEVERABILITY

If any section, subsection, sentence, clause, phrase or portions of these Rules and Regulations, or any
additions or amendments there to, or the application thereof to any person, is for any reason held to be
invalid or unconstitutional by the decision of any court of competent jurisdiction, such decision shall not
affect the validity of the remaining portions of these Rules and Regulations or their application to other
persons. The City Council hereby declares that it would have adopted these Rules and Regulations and
each section, subsection, clause, phrase or portion, and any additions and amendments thereto,
irrespective of the fact that any one or more sections, subsections, sentences, clauses, phrases or
portions, or the application thereof to any person, be declared invalid or unconstitutional.

Rules approved by motion of the City Council effective February 11, 1974,

Reformatied/Revised Rules approved by motion of the City Council effective Apnl 22, 2008.

Civil Service Rules are also referred to in Ordinance No. 866 and the City of Newport Beach Municipal
Code Chapter 2.24.
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