
 
 

HARBOR COMMISSION AGENDA 
 

City of Newport Beach 
3300 Newport Blvd. 
Council Chambers 

Wednesday, February 9, 2011 
Regular Meeting – 6:00 pm 

 

 
Don Lawrenz - Chairman 

 
 Doug West Karen Rhyne    

  Duncan McIntosh  Ralph Rodheim 
 Marshall Duffield Vincent Valdes 
 
The Harbor Commissioners are citizens of Newport Beach who volunteer to serve on the 
Harbor Commission.  They were appointed by the City Council by majority vote for 4-year 
terms.  At the table in front are City staff members who are here to advise the Commission 
during the meeting.  They are: 
 
 Chris Miller      Shannon Levin  
 Manager, Harbor Resources   Supervisor, Harbor Resources 

 
  

NOTICE TO THE PUBLIC 
 

Regular meetings of the Harbor Commission are generally held on the second Wednesday of 
each month at 6:00 p.m.  Staff reports or other written documentation have been prepared.  
The agendas, minutes and staff reports are available on the City's web site the Friday 
afternoon before the meeting.  The address is: http://newportbeachca.gov/ under Agendas & 
Minutes, then Harbor Commission.  If you have any questions or require copies of any of the 
staff reports or other documentation, please contact the Harbor Resources staff at (949) 644-
3034. 
   
It is the intention of the City of Newport Beach to comply with the Americans with Disabilities 
Act (ADA) in all respects.  If, as an attendee or a participant at this meeting, you will need 
special assistance beyond what is normally provided, the City of Newport Beach will attempt 
to accommodate you in every reasonable manner.  Please contact Shannon Levin, Harbor 
Resources Supervisor at (949) 644-3041, at least 48 hours prior to the meeting to inform us 
of your particular needs and to determine if accommodation is feasible. 
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NEWPORT BEACH HARBOR COMMISSION AGENDA 
City Council Chambers 

3300 Newport Blvd 
Wednesday, February 9, 2011 

 
CALL TO ORDER  6:00 P.M. 
 
ROLL CALL / INTRODUCTION 
 
The Commissioners sitting before you are citizens of Newport Beach who volunteer to serve on the 
Harbor Commission.  They were appointed by the City Council at large by majority vote for 4-year 
terms.  The people sitting at the table in front are City staff members and are here to advise us during 
the meeting.  Immediately to my left are: 

 
Chris Miller, Harbor Resources Manager 

Shannon Levin, Harbor Resources Supervisor 
 
PLEDGE OF ALLEGIANCE 
 
MINUTES   
 
Recommended Action:  Approve Minutes from January 2011. 
 
PUBLIC COMMENTS   
 
Public comments are invited on non-agenda items generally considered to be within the subject 
matter jurisdiction of the Harbor Commission – Speakers must limit comments to 3-minutes.  Before 
speaking, please state your name and address for the record.  
 
ALL TESTIMONY GIVEN BEFORE THE HARBOR COMMISSION IS TAPE RECORDED.  
SPEAKERS MUST LIMIT REMARKS TO THREE MINUTES ON ALL ITEMS.  (Red light signifies 
when three minutes are up; yellow light signifies that the speaker has one minute left for summation.) 
 
ACTION & APPEAL ITEMS 
 
ITEM #1   
Subject: Balboa Marina at 201 E. Coast Highway – Public Access Approval 
Issue:  The Irvine Company is seeking approval to relocate the existing publically available 

slips at the eastern end of the Balboa Marina to a more central location at the Balboa 
Marina in response to access and noise complaints from the public and nearby 
residents. 

Discussion: 
Public Comments:  
Action: Approve the plan as submitted by the Irvine Company. 
 
ITEM #2   
Subject: Five Dives Expedition – Request for Moorage at the Dredge Scow Buoy Location 
Issue:  Chris Welsh of the Five Dives Expedition is requesting special permission to moor his 

catamaran, Cheyenne, in the channel between Bayshores and Harbor Island where the 
existing dredge scow buoys are located, for 90 days. 

Discussion: 
Public Comments:  
Action: Approve the special request by Five Dives Expedition for this one-time event with 

Conditions as outlined by Harbor Resources and the Harbor Commission. 
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ITEM #3   
Subject: Harbor Patrol Update 
Issue:  The Harbor Patrol will update the Harbor Commission on various department activities 

and programs 
Discussion: 
Public Comments:  
Action: Receive and file. 
 
 
 
SUB-COMMITTEE REPORTS 
 
 
QUESTIONS AND ANSWERS WITH COUNCIL LIAISON ON HARBOR RELATED ISSUES 
 
 
HARBOR RESOURCES UPDATE – Receive and File 
 
 
PUBLIC COMMENTS ON SUB-COMMITTEE REPORTS OR HARBOR RESOURCES UPDATE 
 
 
COMMISSIONER’S ANNOUNCEMENTS OR MATTERS TO BE PLACED ON FUTURE AGENDAS 
FOR DISCUSSION, ACTION OR REPORT 
 
 
RECOMMENDED TOPICS FOR FUTURE AGENDAS 
 

• Eelgrass 
• Dinghy Dock at Lido Bridge – New public pier 
• Bilge pump-out options 
• Add an additional smaller anchorage to the north turning basin by W. PCH and Via Lido 
• Lower Castaways Vision Plan 

 
DATE AND TIME FOR NEXT MEETING:   Wednesday, March 9, 6:00 PM 



 

CITY OF NEWPORT BEACH 
HARBOR COMMISSION STAFF REPORT 

 
Agenda Item No. 1 

February 9, 2011 
 
TO: HARBOR COMMISSION 
 
FROM: Public Works Department 
 Chris Miller, Harbor Resources Manager 
 (949) 644-3043, cmiller@newportbeachca.gov  
 
SUBJECT: Balboa Marina at 201 E. Coast Highway – Public Access Approval  
 
 
ISSUE:  
 
The Irvine Company is seeking approval to relocate the existing publically available slips at the 
eastern end of the Balboa Marina to a more central location at the Balboa Marina in response to 
access and noise complaints from the public and nearby residents.    
 
RECOMMENDATION:  
 
Approve the plan as submitted by the Irvine Company.  
 
DISCUSSION: 
 
As part of the original approval for the reconstruction of the Balboa Marina at 201 E. Coast 
Highway (corner of Coast Highway and Bayside Drive), the Harbor Commission conditioned the 
marina to provide public access for boaters from the water to the local landside businesses.  
During the past year, the Irvine Company (California Recreation Company) which owns the 
Balboa Marina, has had difficulty balancing their needs for a secured marina with the needs of 
the boaters for access.  In addition, the Linda Isle residents have complained about the 
excessive noise from the late night restaurant guests as they walk the docks to their vessels 
and motor down the narrow channel. 
 
Harbor Commission Liaison Nancy Gardner and Harbor Resources staff have been working 
closely with the Irvine Company to address these issues.  In October 2010, a conceptual plan 
was reviewed by the Harbor Commission and input was provided for further refinement.  Also, in 
November 2010, the Irvine Company and staff presented the conceptual plan to the affected 
Linda Isle residents, and this plan was also well received. And lastly, staff and the Irvine 
Company met with three Harbor Commissioners in January 2011 for one final review of the 
plans before full submission to the Commission this evening.  
 
The attached final plan solves the earlier concerns of the Harbor Commission and the 
community by segregating a small area of the marina for public use while still maintaining 
security for the rest of the slips.  In addition, the public slips will be relocated as close as 
possible to the main marina gangway therefore significantly reducing the “walk time” that the 
restaurant guests will make to the public slips, in effect, reducing the noise levels.  A series of 
three security gates will be installed to prevent the public from accessing the other areas of this 
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private marina.   The details of the plan, as submitted by the Irvine Company, are described 
below. 
 
Signage 
 

• Directional signage will guide visitors from the marina entrance off the main channel to 
the Temporary Guest Slips. 

• Signage at the Temporary Guest Slips will identify the specific slip locations for visitors 
and state that there is a three hour time limit for use of the slip. 

• Signage at the gate (upon leaving the marina docks) will inform visitors of the applicable 
Newport Beach municipal codes and that gates will be locked at 10:00 PM. 

• Signage at the gate (upon entering the marina docks) will provide visitors with way-
finding information to the Temporary Guest Slips. 

 
Access 

• Temporary Guest Slips will be accessible 365 days per year from 7:00 AM until 10:00 
PM. 

• Access to the Temporary Guest Slips is provided through the gate located at the east 
gangway (near Sol Restaurant) and via an ADA accessible gangway. 

• Gate hours of operation will be controlled electronically through the security gate system 
operated by California Recreation Company.  The entry gate will be set to automatically 
open at 7:00 AM and to automatically lock at 10:00 PM each day.   

• A security officer can be called to the Balboa Marina to open the gate for visitors that 
need access after 10:00 PM.  The security officer will ask for the name of the individual 
needing access as well as the reason the visitor was unable to return by the 10:00 PM 
limit.  This service will be available until 11:00 PM only. 

• After 11:00 PM, no public access will be provided by California Recreation Company. 
• All other gates to the Balboa Marina will be locked and not accessible by the general 

public. 
 
EMERGENCY 

• Dial 911 for emergency response from the Newport Beach Police Department and 
Newport Beach Fire Department. 

 
ENVIRONMENTAL REVIEW:   
 
Staff recommends the Harbor Commission find this action is not subject to the California 
Environmental Quality Act (“CEQA”) pursuant to Sections 15060(c)(2) (the activity will not result 
in a direct or reasonably foreseeable indirect physical change in the environment) and 
15060(c)(3) (the activity is not a project as defined in Section 15378) of the CEQA Guidelines, 
California Code of Regulations, Title 14, Chapter 3, because it has no potential for resulting in 
physical change to the environment, directly or indirectly. 
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PUBLIC NOTICE: 
 
This agenda item has been noticed according to the Brown Act (72 hours in advance of the 
public meetings at which the Harbor Commission considers the item). 
 
Submitted by:  
 
 
_________________________________ 

 

Chris Miller 
Harbor Resources Manager 

 

 
 
Attachments: Exhibit A – Vicinity Map with Relocated Slips 
 Exhibit B – Guest Space Berthing Layout 
 Exhibit C – Signage at Slip 
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Exhibit A 
Vicinity Map with Relocated Slips 
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Exhibit B 
Guest Space Berthing Layout 
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Exhibit C 
Signage At Slip 

 

 



 

CITY OF NEWPORT BEACH 
HARBOR COMMISSION STAFF REPORT 

 
Agenda Item No. 2 

February 9, 2011 
 
TO: HARBOR COMMISSION 
 
FROM: Public Works Department 
 Chris Miller, Harbor Resources Manager 
 (949) 644-3043, cmiller@newportbeachca.gov  
 
SUBJECT: Five Dives Expedition – Request for Moorage at the Dredge Scow Buoy 

Location 
 
 
ISSUE:  
 
Chris Welsh of the Five Dives Expedition is requesting special permission to moor his 
catamaran, Cheyenne, in the channel between Bayshores and Harbor Island where the exiting 
dredge scow buoys are located, for 90 days. 
 
RECOMMENDATION:  
 
Approve the special request by Five Dives Expedition for this one-time event with Conditions as 
outlined by Harbor Resources and the Harbor Commission.  
 
DISCUSSION: 
 
The Five Dives Expedition’s goal is to do submarine exploration dives at the deepest locations 
in each of the Five Oceans of the world.  The submarine is a one man carbon fiber submersible 
capable of diving to 36,000’.  The first deep dive will be on the Mariana Trench, 300 miles south 
of Guam and the deepest known location in the world.   
 
The mothership, Cheyenne, (formerly PlayStation) is a catamaran which is 125’ long and 60’ 
wide. The submarine, Deep Flight, will be stationed aboard Cheyenne as depicted in Exhibit D.  
 
Chris Welsh of Five Dives is requesting moorage for 90 days in the channel between Bayshores 
and Harbor Island.  This exact mooring space has been occupied by the dredge scows for both 
the Upper Bay and Dover Shores projects for the past five years.  Five Dives is anticipating to 
use the mooring location around March 1, 2011 until approximately May 31, 2011 which is just 
before the busy summer boating season.  The current Dover Shores dredging contractor 
anticipates completing their project by the end of February, therefore freeing up the space for 
the Cheyenne.  Newport Harbor was chosen as a suitable location for Mr. Welsh, a Newport 
resident, because his team will be performing shallow water test dives in less than 100’ of calm 
water before setting out on the expedition: the waters off Newport Beach are ideal for this 
purpose. 
 
The Expedition’s stay in Newport Harbor will be a unique opportunity for the community to view 
this world class catamaran which holds many records to her name, along with experiencing the 
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sense of adventure with the submarine.  Mr. Welsh will also be working closely with the Newport 
Harbor Nautical Museum to bring the community closer to the mission.   
 
Staff supports this one time, special request based on: 1) the unique nature of the expedition, 2) 
its ability to provide an educational experience for the community, 3) the availability of the 
mooring location which has been used by similar sized dredge scows for five years, and 4) the 
window of opportunity before the busy summer boating season.  The Harbor Patrol has also 
been consulted and they support the request along with the Conditions as listed below. 
 
Conditions 
 

1. Five Dives may occupy the mooring space previously occupied by the dredge scows, for 
90 days.  If Five Dives decides to use alternate buoys instead of the existing contractor’s 
buoys, then the new buoys must be in the exact same location occupying the same 
footprint. 
 

2. Cheyenne must be “bridled” on either end so the vessel is centered on each mooring 
can.  

 
3. Newport Harbor is a No Discharge harbor.  Cheyenne will keep dye tablets in the holding 

tank at all times. The vessel shall be pumped out regularly by a local service with 
records of the pump outs available upon request along with a summary statement of the 
pump out service provided at the end of 90 days. Regular inspections of the holding 
tanks will be permitted by City and/or County staff. 

 
4. Five Dives shall take all precautionary measures to prevent sea lions from hauling out on 

the vessel. 
  

5. Cheyenne will be lit at night according to Coast Guard regulations, with additional lights 
on all four corners of the vessel.  Any bright work lights must be used sparingly being 
extremely careful to avoid bright lights shining in the surrounding resident’s windows. 

 
6. Five Dives will provide Harbor Patrol and Harbor Resources with emergency contact 

information of the key members of the team. 
 

7. Because this mooring location is over County Tidelands, Five Dives will seek approval 
from the County. 

 
ENVIRONMENTAL REVIEW:   
 
Staff recommends the Harbor Commission find this action is not subject to the California 
Environmental Quality Act (“CEQA”) pursuant to Sections 15060(c)(2) (the activity will not result 
in a direct or reasonably foreseeable indirect physical change in the environment) and 
15060(c)(3) (the activity is not a project as defined in Section 15378) of the CEQA Guidelines, 
California Code of Regulations, Title 14, Chapter 3, because it has no potential for resulting in 
physical change to the environment, directly or indirectly. 
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PUBLIC NOTICE: 
 
This agenda item has been noticed according to the Brown Act (72 hours in advance of the 
public meetings at which the Harbor Commission considers the item). 
 
Submitted by:  
 
 
_________________________________ 

 

Chris Miller 
Harbor Resources Manager 

 

 
 
Attachments: Exhibit A – Approximate Existing Location of Dredge Scow Buoys 
 Exhibit B – Five Dives Request 
 Exhibit C – Letters of Support 
 Exhibit D – Five Dives Expedition Details 
 



Five Dives Expedition – Request for Moorage 
February 9, 2011 

Page 4 
 

Exhibit A 
Approximate Existing Location of Dredge Scow Buoys 
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Exhibit B 
Five Dives Request 
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NB Harbor Commission Mooring Request 
Five Dives Submarine Project 

 
Mothership Owner: Deep Sea Cat LLC, a Oregon LLC 
 
Primary Contact: Chris Welsh  
 fivedives@gmail.com 
 
Mothership: 125’ long, 60’ wide, 60,000 Lb. Twin diesel powered (240HP) 

catamaran “Cheyenne”. Vessel is carbon fiber-aluminum honeycomb 
construction. 

 
Mooring: Cheyenne is requesting moorage at the existing mooring location for 

the dredge disposal scows currently in the channel between 
Bayshores and Harbor Island.  This location is currently in use by the 
Dover Shores dredging project, and was previously in use by the 
Upper Bay dredging project for nearly five years using large scows that 
occupy a similar footprint as the Cheyenne. Exact current GPS 
location to be surveyed and used. 

 
Resources: Cheyenne has all necessary lines and bumpers.  The Cheyenne will 

be bridled in the center of the catamaran so the vessel will be centered 
on the buoys. 

 
Waste Disposal: Cheyenne has a holding tank for human waste for later discharge. Dye 

tablets can be utilized for compliance.  Cheyenne will be regularly 
pumped out via one of the services in Newport Harbor, and a summary 
of pump-outs will be provided to Harbor Resources on request and at 
the end of the stay. 
Small volume of trash in trash bags to be taken off by crew as needed. 

 
Pollution Risk: Bilge pumps to be breakered off in port. 
 
Seal Protection: In addition to high freeboard we will employ defensive protection as 
needed. 
 
Lighting: Cheyenne is white and we will place lighting consistent with C.G. reg’s 

to assist boaters at night.  Also, all four corners of the catamaran will 
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be lit being careful to avoid bright lights shining into the residents’ 
homes.  

 
Insurance:  $2MM General Liability; $800K Pollution 
 
Emergency Plan: Cheyenne can be mobilized and off mooring within a short time after 
notice. 

Cheyenne skipper to be onboard or within 10 minute range 24/7 when 
in port.  Harbor Patrol will be given emergency contact numbers.  

 
Risk Factors:  Diesel fuel (max 1200 gallons) & cooking propane on board.  

Refueling Op’s conducted with normal fuel delivery. 
 
Op’s/Personnel: Cheyenne will be transiting to ocean near shore locations for 

submarine testing in 80’-100’ of water. Personnel 6 or fewer for 
mothership movement. Sub op’s will mean 12-16 onboard for daylight 
local excursions. 

 
Other Approval: Five Dives will seek concurrence from the County of Orange since this 

mooring location is on County Tidelands.  
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Exhibit C 
Letters of Support 
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Exhibit D 

Five Dives Expedition Details 
 



 

CITY OF NEWPORT BEACH 
HARBOR COMMISSION STAFF REPORT 

 
Agenda Item No. 3 

February 9, 2011 
 
TO: HARBOR COMMISSION 
 
FROM: Public Works Department 
 Chris Miller, Harbor Resources Manager 
 (949) 644-3043, cmiller@newportbeachca.gov  
 
SUBJECT: Harbor Patrol Update  
 
 
ISSUE:  
 
The Harbor Patrol will update the Harbor Commission on various department activities and 
programs.   
 
RECOMMENDATION:  
 
Receive and file. 
 
ENVIRONMENTAL REVIEW:   
 
Staff recommends the Harbor Commission find this action is not subject to the California 
Environmental Quality Act (“CEQA”) pursuant to Sections 15060(c)(2) (the activity will not result 
in a direct or reasonably foreseeable indirect physical change in the environment) and 
15060(c)(3) (the activity is not a project as defined in Section 15378) of the CEQA Guidelines, 
California Code of Regulations, Title 14, Chapter 3, because it has no potential for resulting in 
physical change to the environment, directly or indirectly. 
  
PUBLIC NOTICE: 
 
This agenda item has been noticed according to the Brown Act (72 hours in advance of the 
public meetings at which the Harbor Commission considers the item). 
 
Submitted by:  
 
 
_________________________________ 

 

Chris Miller 
Harbor Resources Manager 

 

 




