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CHAPTER 10 Response to Comments 

10.1 OVERVIEW

The City of Newport Beach General Plan Update EIR was circulated for review and comment by the 

public and other interested parties, agencies, and organizations for a 45-day public review period that 

began on April 21, 2006, and concluded on June 5, 2006. The City subsequently extended the public 

review period to June 13, 2006, the last of the public hearings in the City Council chamber during which 

the public was given the opportunity to provide comments on the Draft EIR. No new comments were 

received. During the public review period, 21 written comment letters on the Draft EIR and the 

proposed project were received by the City. Public hearings on the proposed General Plan Update and 

Draft EIR were held on April 6th (Planning Commission [PC]), April 11th (City Council [CC]), April 20th

(PC), April 25th (CC), May 4th (PC), May 9th (CC), May 18th (PC), May 23rd (CC), June 1st (PC), June 13th

(CC). Public hearings on the General Plan Update were held on June 15th (PC), June 22nd (PC), June 27th

(CC), July 6th (PC), and July 11th (CC). Public hearings on the General Plan Update and the Final EIR 

with this response to comments will be held on July 13th (PC), July 20th (PC), and July 25th, 2006 (CC). 

During the public review period, copies of the Draft EIR were distributed to public agencies through the 

State of California, Office of Planning and Research. The City also directly distributed the document to 

individuals, agencies, and organizations. In addition, the Draft EIR was available for public review during 

normal business hours at the City of Newport Beach, Planning Department, Newport Beach Public 

Libraries, and the City of Newport Beach website (http://www.nbvision2025.com/). 

The complete text of the written comments—and the City’s response to environmental issues raised in 

those comments—is presented in this chapter, with a copy of each comment letter followed by its 

response(s).

Table 10-1 provides a summary of Draft EIR comment letters, including: (1) the reference code used to 

identify the commenter; (2) a comprehensive list of commenters; (3) the date of the comment letter; and 

(4) the specific comment numbers to which this Final EIR responds. 
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Table 10-1 Summary of Draft EIR Comment Letters 

Reference Code Commenter Name  Date 

US United States Department of the Interior June 9, 2006 

CT State of California, Department of Transportation June 8, 2006 

CR California Regional Water Quality Control Board June 13, 2006 

SC Southern California Association of Governments June 5, 2006 

M Mesa Consolidated Water District May 8, 2006 

CM The City of Costa Mesa June 8, 2006 

IR City of Irvine May 4, 2006 

B Barry Eaton, Planning Commission May 29, 2006 

EQ Environmental Quality Affairs Citizens Advisory Committee—Newport Beach June 5, 2006 

G1 Greenlight May 30, 2006 

G2 Greenlight June 13, 2006 

HO HOAG Hospital June 6, 2006 

T The Irvine Company June 13, 2006 

N Newport Banning Ranch LLC June 6, 2006 

P Philip Bettencourt June 8, 2006 

SA Sandra Genis June 13, 2006 

R R.A. Nichols Engineering June 7, 2006 

L Larry Porter June 13, 2006 

JA Jan D. Vandersloot June 13, 2006 

JA2 Jan D. Vandersloot 
February 27, 2006 in 

the NOP response period 

PR Governor’s Office of Planning and Research June 19, 2006 

10.2 RESPONSE TO COMMENTS 

This section of the Final EIR contains all comments received on the Draft EIR during the public review 

period, as well as the Lead Agency’s responses to these comments. Reasoned, factual responses have 

been provided to all comments received, with a particular emphasis on significant environmental issues. 

Detailed responses have been provided where a comment raises a specific issue; however, a general 

response has been provided where the comment is relatively general. Where a comment does not raise a 

environmental issue, or expresses the subjective opinion of the commenter, the comment is noted, but 

no response is provided. Generally, the responses to comments provide explanation or amplification of 

information contained in the Draft EIR. 

10.2.1 Master Responses 

Master responses are provided for broad issue areas where there was extensive public comment. 

Specifically, master responses are provided to address the following issues: 
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A: Inclusion of 19th Street Bridge in EIR Analysis 

B: Cumulative Analysis Methodology 

C: Use of 2002 Baseline 

D: Analysis of Impacts Beyond City Boundaries 

E: Level of Environmental Analysis 

Master Response A: Inclusion of 19th Street Bridge in EIR Analysis 

The Orange County Master Plan of Arterial Highways (MPAH), administered by Orange County 

Transportation Authority (OCTA), is a long range planning tool that ensures the application of 

consistent standards and coordinated planning of arterial streets in Orange County. The MPAH was 

initially established in 1956 and is continuously updated to reflect changing development and traffic 

patterns. The MPAH includes a future bridge crossing of the Santa Ana River channel at Banning 

Avenue/19th Street to provide an important connection between Costa Mesa and Huntington Beach in 

this vicinity. This improvement has been included in the MPAH for several decades. The Circulation 

Elements of the cities within Orange County are required to be consistent with the MPAH. 

Inconsistencies can lead to the loss of Measure M and Congestion Management Program funding. 

Therefore, local agencies are discouraged from adopting General Plan Circulation Elements that would 

preclude the implementation of the MPAH. 

The City of Costa Mesa’s General Plan reflects these requirements. Its Circulation Element depicts the 

crossing. (See Exhibits CIR-3 and CIR-4 of Costa Mesa Circulation Element.) The Circulation Element 

at page CIR-5 acknowledges that “[a]n implication of having these two additional river crossings in the 

Master Plan of Highways is that all City planning efforts for future conditions must include these 

crossings.”

Similarly, the City of Huntington Beach’s General Plan identifies the future crossing of the Santa Ana 

River at 19th Street, which is designated as Banning Avenue within the City of Huntington Beach. (See 

Exhibit CE-3 of Huntington Beach Circulation Element.) However, as stated on page III-CE-6, the 

Huntington Beach General Plan did not assume the existence of the 19th Street bridge  within its traffic 

analysis “because their exclusion reflects Huntington Beach City Council current policy decisions and 

sentiment.” (Emph. Added.)  Page III-CE-7 of the Huntington Beach General Plan does acknowledge 

that future land use planning and transportation planning will need to reflect the potential construction 

of additional Santa Ana River crossings, such as the 19th Street Bridge.

In January 2006, the OCTA published New Directions: Charting the Course for Orange County’s Future 

Transportation System, Orange County Transportation Authority 2006 Long Range Transportation Plan, which 

includes a discussion of coordinating to ensure roadways are built according to the MPAH. Four 

scenarios are evaluated and discussed in the document, two of which include the 19th Street bridge. The 

four scenarios are documented: 

“The Baseline is our starting point. It is comprised of projects or services that have secured 
funding and have been assessed for their environmental impacts and approved to be 
implemented… In essence, the Baseline is a ‘No Project’ alternative, being made up of projects 
that would occur if no preferred Long-Range Transportation Plan was approved.” Page 51 
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“The Constrained Alternative is a set of projects and services that can be carried out within Orange 
County’s traditional revenue sources for transportation improvements. It assumes that the current 
Measure M one half-cent sales tax sunsets in 2011.” Page 55 

“The Balanced Plan provides greater improvement to the transportation system. It includes 
projects and services that can be implemented with a higher level of investment, which is achieved 
if the traditional funds are supplemented with a voter-approved local one half-cent sales tax 
beyond 2011.” Page 59 

“The Unconstrained Alternative is the highest level of investment in the transportation system, a 
look at the optimum combinations of projects and services that could be implemented to meet 
Orange County’s travel demand, if funds were not an issue.” Page 67 

The Balanced Plan (which includes the 19th Street bridge) was selected as the preferred plan as 

documented on page 73: “The Baseline and Unconstrained Alternatives provide points of reference for 

analysis… Comparing the projected performance of the remaining alternatives, the Balanced Plan 

provides the highest level of improvement for Orange County travelers and is the preferred Long-Range 

Transportation Plan Alternative. It is important to note that this level of improvement is only possible if 

additional local revenues become available—a reasonable assumption, but critically dependent on voter 

approval of an extension to the one half-cent sales tax for transportation, Measure M.” 

If the bridge were to be deleted from the MPAH, impacts from this change are required to be analyzed in 

environmental documentation by OCTA, as the lead agency for that effort. In 2001, the OCTA prepared 

the Santa Ana River Crossings (SARX) Program Environmental Impact Report (Program EIR). The 

report identified specific impacts associated with implementation or deletion of the Banning Avenue/19th

Street bridge, in addition to the Garfield Avenue/Gisler Avenue bridge. The affected cities have not 

reached agreement on critical issues associated with implementation or deletion of the bridges. As such, 

the SARX Program EIR is still at Draft stage. OCTA requires that all affected cities agree on a 

recommendation prior to its consideration by the OCTA Board. OCTA recently initiated a traffic 

circulation study to address issues associated with the Garfield Avenue/Gisler Avenue Bridge. However, 

no such study has been proposed for the Banning Avenue/19th Street Bridge. 

Construction of the Banning Avenue/19th Street Bridge, while included in the MPAH, is currently not 

programmed. However, it is identified as a long-range improvement in the area, and it is appropriate to 

assume this improvement in the General Plan buildout scenario for traffic. Approval of the proposed 

project would not interfere with the implementation of the Banning Avenue/19th Street bridge, nor 

would it preclude a later decision by OCTA and the affected cities to amend the MPAH to delete the 

bridge crossing. Further, consideration of deleting this improvement from the MPAH is not part of the 

proposed project.  Therefore, the EIR was not required to analyze the impacts of its deletion, although as 

explained below, the Transportation Study did have some discussion of this point.  Along the same lines, 

because no improvements associated with the Banning Avenue/19th Street Bridge are planned as part of 

the proposed project, this Draft EIR was not required to assess the impacts of constructing the bridge. 

The construction of the 19th Street bridge would be a separate project that requires a certified CEQA 

document prior to construction of the improvement. 

The proposed General Plan update would not preclude a later decision by OCTA and the affected cities 

to amend the MPAH to delete the bridge crossing and/or to implement alternative solutions, some of 
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which were identified in the SARX Program EIR. The City of Newport Beach has a history of 

supporting the 19th Street Bridge, and Policy CE 3.1.5 in the proposed Circulation Element reflects that 

history. However, to make it clear that it is not the Newport Beach’s intent to preclude alternative 

solutions, Policy CE 3.1.5, which is also listed on page 4.13-52 of the Draft EIR will be amended, as 

noted below and as shown in Chapter 9 (Text Changes) in the Final EIR: 

Policy CE 3.1.5 Advocate for the implementation of needed regional Master Plan 
improvements, and be a strong advocate for construction of the 19th Street 
Bridge across the Santa Ana River, or alternative improvements that achieve 
the same improvements in regional traffic flow, without disproportionate 
impacts on Newport Beach.

While the EIR was not required to examine the environmental effects of deleting the 19th Street bridge 

from the MPAH,  the Transportation Study (Appendix D to the DIER) includes a discussion of the City 

of Newport Beach General Plan Traffic Study Preliminary Alternatives Analysis (Urban Crossroads, Inc., 

May 3, 2005) which, in turn,  outlined the additional roadway improvements that may be necessary if the 

MPAH was amended to delete the 19th Street bridge. Pages ES-211 and 6-1 of the Transportation Study 

state that without the potential 19th Street bridge over the Santa Ana River, Bluff Road at Coast 

Highway and Superior Avenue at Coast Highway experience deficient operations requiring substantial 

additional improvements. The bridge would provide relief to Coast Highway, resulting in the need for at 

least one fewer additional through lane in each direction. Additional through lanes on Coast Highway 

would be inconsistent with the General Plan, and the MPAH designation. Widening of Coast Highway 

would likely result in a reduction in the size of parklands south of the highway, a reduction in existing 

commercial parcels, and the displacement of residents in the area. The City Council has determined that 

these improvements would be unacceptable and infeasible. Further, the Newport Beach Fire Department 

has identified implementation of the 19th Street Bridge as an improvement for emergency and mutual aid 

response (Riley 2006).2  For these reasons, the City Council has proposed Policy CE 3.1.5 to be included 

for consideration in this General Plan update. 

Master Response B: Cumulative Analysis Methodology 

Methodology for Determining Cumulative Impacts 

The methodology for determining cumulative impacts involves a three-step process. Step one is 

determining whether or not the project has an impact for a given threshold. As explained in Sierra Club 

v. West Side Irrig. Dist. (2005) 128 CA4th 690, 27 CR3d 223, if a project have an incremental 

environmental effect, the effect cannot be characterized as having a cumulative impact of that project. 

Because a cumulative impact of a project is an impact to which the project contributes and to which 

other projects contribute as well, the project must make some contribution to the impact. Otherwise, it 

cannot be characterized as a cumulative impact of that project. 

1 The City has discovered that Page ES-21 contains a typographical omission.  The last two lines of text are missing.  The 
missing text states “additional through lane in each direction. Therefore it is recommended that Newport Beach continue to 
be a strong advocate for this bridge.”  The text was not missing page 6-1.  This typographical omission will be corrected.   
2 Riley, Tim. Fire Chief, Newport Beach Fire Department, communication, 3 July 2006. 
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If a project will have an impact for a given threshold, then step two is determining whether the project in 

combination with other projects results in a cumulative impact (i.e., a potentially significant impact from 

the combination of projects). CEQA Guidelines Sections 15130(a)(2) states: 

When the combined cumulative impact associated with the project’s incremental effect and the 
effects of other projects is not significant, the EIR shall briefly indicate why the cumulative impact 
is not significant and is not discussed in further detail in the EIR. A Lead Agency shall identify 
facts and analysis supporting Agencies conclusion that the cumulative impact is less than 
significant. 

If the project, when combined with other past and future projects, creates a cumulative impact, then step 

three is determining whether the project’s contribution to the impact is “cumulatively considerable.” 

CEQA Guidelines Sections 15130(a)(3) states: 

An EIR may determine that a project's contribution to a significant cumulative impact will be 
rendered less than cumulatively considerable and thus is not significant. A project's contribution is 
less than cumulatively considerable if the project is required to implement or fund its fair share of a 
mitigation measure or measures designed to alleviate the cumulative impact. The lead agency shall 
identify facts and analysis supporting its conclusion that the contribution will be rendered less than 
cumulatively considerable. 

As stated on page 1-1, this EIR has been prepared as a Program EIR pursuant to Section 15168 of the 

CEQA Guidelines. A Program EIR has the advantage of being able to “Ensure consideration of 

cumulative impacts that might be slighted in a case-by-case analysis” (Section 15168(b)(2)). Additionally, 

the EIR determined the significance of cumulative impacts in accordance with relevant laws, codes, 

regulations and ordinances. 

Comments received regarding the adequacy of the cumulative impact analysis have questioned whether 

the EIR used a comparative or ratio approach in analyzing the significance of cumulative impacts. 

Specifically, comment SA-12 indicated that the cumulative impact analysis was flawed because, “The 

Draft EIR dismisses the significance of cumulative impacts in a number of cases, such as increased 

runoff and population growth, on the basis that the City would make only a very small contribution to 

the cumulative impact, since ’Newport Beach represents less than one percent of the total population 

growth.’”

Regarding the claim that increased runoff was evaluated using a ratio approach, the EIR instead used a 

project-level analysis and identified that the direct and cumulative impacts from individual projects would 

be addressed by laws, regulations, and or ordinances that would apply to individual projects. Page 4.7-42 

of the Draft EIR states that: 

… new development would be required to comply with existing regulations regarding construction 
practices that minimize risks of erosion and runoff. Among the various regulations are the 
applicable provisions of Orange County Ordinance 3988 (Stormwater Management and Urban 
Runoff—Orange County Flood Control District Regulations), Best Management Practices, 
compliance with appropriate grading permits, and NPDES permits. This would minimize 
degradation of water quality at individual project construction sites. As such, cumulative impacts 
would be less than significant. Compliance by the City and SOI with applicable SWRCB and 
RWQCB regulations and the City of Newport Beach Municipal Code, as discussed in Impact 4.7-1, 
would ensure that water quality is maintained to the maximum extent practicable for new 
development under the proposed General Plan Update. 
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Pages 4.7-20 to 4.7-26 list and describe the applicable federal, state, and local water quality statutes, 

regulations, and standards that currently apply to development and would continue to apply to 

development under the proposed General Plan. These applicable regulations include the SARWQCB 

NPDES permit, with which the City is a co-permittee, as well as the City’s MS4 NPDES permit. In 

addition, applicable storm water and urban runoff regulations include what are termed “Total Maximum 

Daily Loads” or “TMDLs”, which are regulations that limit the total amount of a problem pollutant(s) 

that may be discharged into an impaired water body.  TMDLs are to be designed to achieve applicable 

water quality standards.  As described on page 4.7-22 of the Draft EIR, the MS4 permit directs the City 

to ensure that flows entering the recreational waters from the MS4 “do not cause or contribute to 

exceedences of water quality standards,” and requires the City to, among other things, control 

contaminants in storm drain systems, control and runoff from construction sites, and inspect commercial 

and industrial sites for compliance with NDPES regulations. Also, as described on page 4.7-23 of the 

Draft EIR, Provision C.3 of the General Construction Activity Stormwater Permit requires new and 

redevelopment projects that would create or replace impervious surface area to ensure that post-project 

runoff and volume do not exceed pre-project values. Further, as described on page 4.7-25 of the Draft 

EIR, Chapter 14.36 (Water Quality) of the City’s Municipal Code the City, under its Municipal NPDES 

Permit, must comply with applicable federal water quality standards established by the Clean Water Act. 

In addition to these existing regulations and standards, development under the proposed General Plan 

would also be subject to the applicable policies of the General Plan itself, and these policies include 

numerous measures, listed on pages 4.7-44 to 4.7-55 of the Draft EIR, to protect water quality. 

The Draft EIR explains on page 4.7-42 that because current and future projects within the geographic 

cumulative context would be required to comply with requirements imposed by the City, as needed for 

the City to comply with the terms of its Municipal NPDES Permit, including complying with applicable 

water quality standards.  TMDLs will further limit the maximum amount of problem pollutants that may 

be discharged into an impaired water body so as to bring any existing impaired water body into 

compliance with applicable water quality standards.  The Draft EIR also explains on the same page that 

projects undertaken under the proposed General Plan would be subject to applicable policies of the 

proposed General Plan, some of which would require, as a matter of policy, compliance with NPDES 

permits (see especially proposed Policy NR 3.5). Consequently, in addition to monitoring and 

enforcement  by  the RWQCB and the City, compliance of future City projects with conditions to enable 

the City to comply with applicable water quality standards would be required.  Accordingly, development 

under the proposed General Plan would necessarily be conditioned to meet established and future water 

quality standards, and thus would not result in a cumulative adverse impact on water quality because all 

these requirements are designed to alleviate potential cumulative impacts. 

As stated on Page 4.7-43 of the Draft EIR: 

Buildout of the proposed General Plan Update, in combination with all other development that 
would occur within the County, would involve development that would increase stormwater 
runoff from new impervious surfaces. This increased development would require the construction 
of new, or expansion of existing, storm drain facilities; however, all new development would be 
required to comply with existing State and local regulations regarding construction and operation 
practices that minimize the amount of stormwater runoff that enters the storm drain system. In 
addition, the proposed General Plan Update policies require that adequate storm water conveyance 
and storage control facilities be maintained and/or constructed for all development. 
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As described above, the analysis identifies the laws, regulations, and/or ordinances that would be 

required to ensure that applicable water quality standards are met (i.e., that water quality within the 

[geographic area] would be in compliance with applicable State and federal requirements), and concludes 

that cumulative impacts for water quality and storm drainage would be less than significant given the 

need for these  legal requirements to be met.  Consequently, although the Draft EIR acknowledges that 

additional runoff resulting from the implementation of the General Plan Update would be small on a 

percentage basis, the cumulative analysis does not rely on this percentage to determine the significance of 

the impact. 

Use of a ratio approach is not of itself inappropriate. The population and housing analysis did use a ratio 

approach. Page 4.10-5, under Impact 4.10-1, states: 

This estimated population increase represents the most conservative or worst-case scenario, as it 
assumes that all allowed units would be built, which has not occurred under the existing General 
Plan. Additionally, this estimate assumes that all units in the City would be occupied. However, as 
previously discussed, the City currently has a 10.9 percent vacancy rate, which is substantially 
higher than that of the County. Thus, units that would likely remain vacant (due to conditions such 
as seasonal housing) are included in the calculation of the City’s population upon buildout of the 
proposed General Plan Update. Further, implementation of the proposed General Plan Update 
would include development of more multi-family residential units, which typically have fewer 
persons residing in each unit as compared to single-family units. Because multi-family residential 
units do not presently make up a substantial portion of the City’s residential land uses, the existing 
2.19 pph does not reflect a reduction in future pph rates. 

The Draft EIR acknowledges that an increase of 31,131 residents is a substantial increase in population 

for the City, and would represent an approximately 43 percent increase in population over the 2002 

population and an approximately 37 percent increase in population over existing conditions. However, as 

previously stated, the SCAG 2030 population projection for Orange County is 3,552,742. As such, at full 

buildout of the General Plan Update, the City’s population increase would represent less than one 

percent of Orange County’s total 2030 population increase. The Draft EIR concluded that the project’s 

projected increase of less than one percent would not represent a cumulatively substantial and significant 

increase in population growth in the SCAG region. This would be well below the projected county-wide 

population increase of 495,877 persons and would not represent a cumulatively significant increase in 

population for the County as a whole. 

The EIR based its conclusion upon the effect of exceeding SCAG’s 2030 population projections for the 

City of Newport Beach, and found that the increase in population was a significant impact on a project 

level, but a less than significant impact cumulatively when examined with the proposed project, past 

projects, other current projects and probable future projects. 

To clarify the methodology used in the cumulative analysis, the following text change has been made to 

the Draft EIR on page 4.10-6, as noted below and as shown in Chapter 9 (Text Changes) in the Final 

EIR. This text change is not a substantial change to the EIR and does not affect the cumulative analysis 

contained in Section 4.10 (Population and Housing): 

SCAG’s regional growth data project that the population of Orange County will be 3,552,742 
persons in 2030, an increase of 495,877 persons over the County’s existing population. SCAG also 
projects that the population of the City will be 94,167 persons in 2030. The proposed General Plan 
Update projects that the population of the City will be 103,753 persons in 2030, an increase of 9,586 
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persons over what SCAG projects in 2030 for the City and Orange County. As stated in Impact 4.10-
1, this is an increase of approximately 10 percent over what SCAG projects for the City in 2030. In 
the cumulative context of Orange County, this represents an increase of approximately less than one 
percent over what is projected by SCAG for 2030. On a cumulative level, the proposed project 
would not result in substantial population growth beyond projections, and would not induce 
substantial population growth in an area, either directly or indirectly. A projected increase of less then 
one percent would not represent a cumulatively substantial and significant increase in population 
growth in the SCAG region. This would be well below the projected county-wide population increase 
of 495,877 persons and would not represent a cumulatively significant increase in population for the 

County as a whole. This cumulative impact would be less than significant. The project would have a 

less-than-significant contribution to this effect. 

Scope of Cumulative Impact Analysis 

The scope of the cumulative impact analysis is dictated by the nature of the resource under 

consideration; consequently, the geographic context of the cumulative impact analysis varies according to 

resource, and the context is clearly stated in each cumulative impact section, in accordance with 14 Cal 

Code Regs Section 15130 (b)(3), which states: 

Lead agencies should define the geographic scope of the area affected by the cumulative effect and 
provide a reasonable explanation for the geographic limitation used. 

The following discussion describes the geographic context for the cumulative impact analysis of each 

resource section: 

Aesthetics

As stated on page 4.1-22 of the Draft EIR, the geographic context for the analysis of cumulative impacts 

on visual resources is southwestern Orange County, specifically Newport Beach and the visible portions 

of adjacent cities, such as Huntington Beach, Costa Mesa, and Irvine. This is the appropriate geographic 

context because visual impacts are generally limited to the immediate vicinity of a proposed project, 

impacts to where views of and from a project area are most likely to be experienced. Development under 

the General Plan Update would be visible within this geographic area, and contribution of visual 

resources impacts of the proposed project that other projects contribute to would be in this geographic 

context.

Air Quality 

As stated on page 4.2-17 of the Draft EIR, the geographic context for the analysis of cumulative air 

quality impacts is Source Receptor Area (SRA) 18 of the South Coast Air Basin. This area extends from 

the Los Angeles County Line on the north through Newport Beach on the south, and Interstate 405 on 

the east to the Pacific Ocean on the west. It includes the Planning Area for the proposed General Plan 

Update, as well as the cities of Costa Mesa, Huntington Beach, and Seal Beach, and represents a discrete 

area for the purpose of air quality monitoring. The significance of cumulative air quality impacts is 

typically determined according to the project methodology employed by the SCAQMD, the regional 

authority in this area, taking regional growth projections into consideration. Under the method 

prescribed by the SCAQMD, projects contemplated under a single regulatory program or a program EIR 

should be evaluated additively for cumulative air quality impacts. If there are no such projects, then the 
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significance of the project-specific impact determines the significance of the project’s cumulative impact. 

In the case of the General Plan Update, all potential development under the General Plan, which 

establishes the program for the entire City of Newport Beach and governs projects to be developed 

within the City, is considered in the Draft EIR; consequently, as the governing program of development, 

the General Plan Update is both the project and the cumulative context under SCAQMD cumulative 

impact analysis methodology. 

Biological Resources 

As stated on page 4.3-29, the geographic context for the analysis of cumulative biological impacts 

includes the Orange County Central and Coastal Natural Community Conservation Plan/Habitat 

Conservation Plan (NCCP/HCP). The plan was designed to guide habitat conservation and compatible 

land use over 209,000 acres of developed land and open space in two noncontiguous areas of Orange 

County (the Central and Coastal subregions). The plan establishes a permanent reserve of about 38,000 

acres of several types of habitat, including 19,000 acres of coastal sage scrub habitat. Impacts to covered 

species and establishment and implementation of a regional conservation strategy and other measures 

included in the NCCP/HCP are intended to address the federal, state, and local mitigation requirements 

for these species and their habitats. This is due to the fact that the creation of the Reserve System 

provides essential habitat necessary to sustain the target and identified species within each subregion. The 

commitment of land mitigates, on a regional basis, the loss of habitat value while the mitigation fees 

provide for future management of the Reserve System as well as providing lands, and funds for future 

habitat restoration and enhancement (refer to page II-423 of the NCCP/HCP). As the NCCP/HCP 

focuses on multiple species and habitats and address the conservation of these species on a regional 

context, the NCCP/HCP by design addresses cumulative biological impacts for take of covered species 

within the Planning Area for the General Plan Update. 

Cultural Resources 

As stated on page 4.4-19, the geographic context for the analysis of cumulative cultural resources is 

Orange County, as cultural resources within the City could be expected to provide important scientific 

information regarding culture groups that generally ranged throughout portions of the county. 

Consequently, the overall effect of impacts to cultural resources as a result of the proposed project would 

contribute to the cumulative impacts on cultural resources of other projects within Orange County. 

Geology and Soils 

As stated on page 4.5-18, the geographic context for the analysis of impacts resulting from geologic 

hazards generally is site-specific, rather than cumulative in nature, because each project area has unique 

geologic considerations that would be subject to uniform site development and construction standards. 

This geographic context is appropriate. Because these effects are site-specific, and impacts would not be 

compounded by additional development, and because development that would occur under the General 

Plan Update would be sited and designed in accordance with appropriate geotechnical and seismic 

guidelines and recommendations consistent with the California Building Code, any contribution of 

impacts resulting from geologic hazards of the proposed project would not contribute to those of other 

projects; therefore, this geographic context is appropriate. 
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Mineral Resources 

As stated on page 4.5-32, the geographic context for cumulative mineral resources impacts that would 

occur under the proposed General Plan Update is Orange County. This is the appropriate geographic 

context as any impacts to a mineral or oil resource due to implementation of the proposed project would 

cumulatively contribute to impacts of other mineral or oil resources within the local geological 

formations in Orange County. Any contribution of impacts on mineral or oil resources of the proposed 

project that other projects contribute to would be in this geographic context. 

Hazardous Materials 

As stated on page 4.6-30, the geographic context for cumulative hazardous impacts is the entire Planning 

Area (encompassing the City and the SOI). As impacts associated with hazards and hazardous materials 

are generally considered site-specific, the Planning Area is the appropriate geographic context. 

Hydrology and Water Quality 

Water Quality 

As stated on page 4.7-42, the geographic context for the analysis of cumulative impacts associated with 

water quality is the area covered by the Newport Bay, Newport Coast, Talbert, and San Diego Creek 

Watersheds. This is the appropriate geographic context as any potential project-related impacts on water 

quality would affect water quality within the above mentioned watersheds. 

Groundwater 

As stated on page 4.7-42, the geographic context for the analysis of cumulative impacts associated with 

groundwater is the area underlain by the Coastal Plain of Orange County Groundwater Basin. This is the 

appropriate geographic context as any potential project related-impacts on groundwater resources would 

contribute to impacts to groundwater resources only within that basin. 

Storm Drainage 

As stated on page 4.7-43, the geographic context for cumulative impacts to storm drainage is the Orange 

County. Some local storm drain facilities within the City ultimately flow into the County facilities, and 

development that would occur within the County would increase stormwater runoff into the County 

system. This increased development could require the construction of new, or expansion of existing, 

County storm drain facilities. Therefore, the County is the appropriate geographic context. 

Flood Hazards 

As stated on page 4.7-43, the geographic context for the analysis of cumulative impacts associated with 

flooding hazards is the area covered by the Newport Bay, Newport Coast, Talbert, and San Diego Creek 

Watersheds. Cumulative growth and development throughout the watersheds could result in the 

introduction of new structures and impervious surfaces that would increase stormwater runoff within 

these watersheds, which could subsequently lead to increased flood hazards within these watersheds. 

Additionally, cumulative development could potentially result in increases in the number of people living 
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in potential dam, levee, seiche, tsunami, and mudflow inundation areas within the watersheds that these 

events could affect. Therefore, these identified watershed areas are the appropriate geographic context. 

Land Use and Planning 

As stated on page 4.8-24, the geographic context for the cumulative impacts associated with land use 

issues is Orange County. This is the appropriate geographic context as regional growth will be reviewed 

for consistency with adopted land use plans and policies by the County. The City of Newport Beach, and 

other incorporated cities in the County, in accordance with the requirements of CEQA, the State Zoning 

and Planning Law, and the State Subdivision Map Act. Additionally, incompatibility would generally 

occur only with adjacent uses and municipalities. 

Noise

As stated on page 4.9-35, the geographic context for the analysis of cumulative noise impacts is the 

Planning Area. Noise and vibration from localized sources, such as construction sites, HVAC equipment, 

etc., decrease rapidly with distance from those sources; therefore, the Planning Area is the appropriate 

geographic context for this localized effect. 

Population and Housing 

As stated on page 4.10-6, the geographic context for the analysis of cumulative impacts associated with 

population and housing is Orange County. This context is appropriate because impacts to population 

and housing resulting from implementation of the proposed project would have the potential to 

cumulatively contribute to impacts throughout the County, and County-wide population projections 

generally form the basis for long-term planning and transit planning. 

Public Services 

Fire Services 

As stated on page 4.11-10, the geographic context for the analysis of cumulative impacts associated with 

fire service is the Newport Beach Fire Department service area. Because impacts to fire service are 

limited to the area served by the NBFD, this is the appropriate geographic context. 

Police Services 

As stated on page 4.11-16, the geographic context for the analysis of cumulative impacts associated with 

police protection services would be the NBPD service area. Because impacts to police service are limited 

to the area served by the NBPD, this is the appropriate geographic context. 

Schools 

As stated on page 4.11-24, the geographic context for the analysis of cumulative impacts associated with 

schools is the Newport Mesa Unified School District and the Santa Ana Unified School District. Because 

impacts to school service are limited to the area served by the NMUSD and the SAUSD, this is the 

appropriate geographic context. 



10-13

Chapter 10 Response to Comments 

City of Newport Beach General Plan Update EIR 

Library Services 

As stated on page 4.11-29, the geographic context for the analysis of cumulative impacts associated with 

library services would be the capacity of the NBPL. Because impacts to library service are limited to the 

area served by the NBPL, this is the appropriate geographic context. 

Recreation and Open Space 

As stated on page 4.12-17, the geographic context for the analysis of cumulative impacts associated with 

parks and recreational facilities is the City of Newport Beach and its SOI. Because impacts to recreation 

and open space are limited to the planning area, this is the appropriate geographic context. 

Transportation/Traffic

As stated on page 4.13-46, future traffic volumes for the General Plan Buildout With Project and 

General Plan Buildout Without Project scenarios were projected using the Newport Beach Traffic 

Model, Version 3.1 (NBTM 3.1). The NBTM 3.1 is a model that incorporates regional model data and 

projects on the regional system within and outside of the City. This includes traffic from neighboring 

jurisdictions. It includes most of Southern California, although the level of detail for areas further away 

from the City is less detailed than for areas closer to the City. These projections do include all reasonably 

foreseeable and probable future projects in the region, including growth in other municipalities. 

Therefore, this is the appropriate geographic context as any potential project traffic and transportation 

impacts, as well as those from other related projects, would be part of the NBTM model. 

As explained in the TBR, Chapter 3, p. 2, the NBTM 3.1 is a three-tier system, with tier 1 being the least 

detailed analysis and tier 3 being the primary study area. Additionally, the forecasts presented by the 

application of the NBTM 3.1 are consistent with and inclusive of regional forecasts (i.e. the Newport 

Beach forecasting process has been accepted by Orange County Transportation Authority as providing 

results that satisfy their consistency requirements). Pursuant to the Orange County Subarea Modeling 

Guidelines Manual (OCTA, September, 2004), each subarea model under consideration for consistency 

determination with OCTAM must meet the guidelines and criteria established in this chapter. Subarea 

consistency is established by comparing OCTAM and the subarea model for each modeling step. This 

information is used as a reference point for consistency findings and to provide a basis for comparing 

changes in the subarea modeling assumptions and input data. Consistency comparisons are made for 

both the OCTAM base year and horizon year projections. The NBTM 3.1 was found consistent with 

OCTAM in a letter to Rich Edmonston, Newport Beach Transportation and Development Services 

Manager, dated March 31, 2004. 

Further, the transportation study is based on the best available information regarding development 

outside the City of Newport Beach at the time the study was prepared. The most current regional 

projections of growth in housing, population, and employment are the OCP-2004 demographic 

projections. These projections have been used to reflect cumulative development potential throughout 

Orange County. Similarly, the most current regional demographic projections as reflected in the Orange 

County Transportation Analysis Model (OCTAM) have been included in the analysis. The Pacific City 

project would have been included in the OCP-2004 because it did not involve a General Plan 
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Amendment. While the Westside Revitalization Plan was not included in OCP-2004, the City of Costa 

Mesa’s environmental analysis identified no impacts related to that project as provided below. 

In its own environmental documents for projects in the Irvine Business Complex (IBC), the City of 

Irvine has consistently concluded that development in the IBC will not result in impacts greater than 

those found in the 1988 EIR for the IBC General Plan amendment. The level of development studied in 

this EIR is included in regional growth projections, and therefore in the Draft EIR for the proposed 

General Plan update. 

For example, the Supplemental Draft EIR for the Central Park project in March 2004 found that, due to 

complying with the IBC trip budget and using a transfer of development rights (TDR), the project would 

have no traffic impacts in Newport Beach or Tustin or on I-405 ramps. Only one intersection in Irvine 

was found to have a significant impact, which was reduced to a non-significant impact after mitigation. 

An Addendum to the 1998 EIR was prepared for the Plaza-Irvine project in June 2004. Again using the 

IBC trip budget and TDR, it found that there would be a reduction in both daily and peak hour trips. 

Phases III and IV of the Plaza-Irvine were found to be within the scope of the IBC EIR, and no further 

environmental evaluation was done. In August 2005, another Addendum to the 1998 EIR was done for 

the Kelvin Jamboree Village project. It found that the project would generate trips within the IBC trip 

budget and that the regional transportation impacts had been analyzed as part of the 1992 IBC Rezoning 

Traffic Study (part of the 1988 IBC EIR, which was certified in 1992). A Subsequent EIR was prepared 

for the Avalon Bay project in June 2006, with the traffic study showing that only one intersection in 

Irvine would be impacted and requiring a contribution to a future traffic improvement as mitigation. The 

Preliminary Final Subsequent EIR for the 2323 Main Street project found no significant adverse impacts 

from traffic. Finally, the Draft Negative Declaration for the IBC Residential and Mixed Use Overlay 

Zone and Vision Plan, released in January 2006, concluded that there would be no significant impacts 

due to increase in trips related to capacity of the system from this comprehensive planning program that 

could result in development of an additional 10,000 residential units. 

The City of Newport Beach has commented on some of these environmental documents, and does not 

believe that the analysis to support their conclusions has been adequate in every case. Nonetheless, 

Newport Beach is unable to analyze the cumulative impacts of these and other projects in Irvine if the 

City of Irvine has not provided the needed information in the environmental documents on these 

projects.

Further, some commenters, including the City of Costa Mesa, have referenced other project-level traffic 

analyses. The City has reviewed several of Costa Mesa’s environmental documents in the vicinity of 

Banning Ranch, including the Mixed-Use Overlay District and Sobeca Urban Plan IS/MND, which 

analyzed 2025 conditions. Although it is not stated whether the analysis took into consideration existing 

conditions or the existing General Plan, the difference is relatively moderate, as shown below: 

Average Daily Trips 

Existing 135,561 

General Plan 173,286 

Revised Plan 157,647 
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The analysis included several worst-case assumptions, including no extension of SR-55 and no bridge 

along 19th St at the Santa Ana River. It also assumes numerous local intersection improvements. As a 

result the three intersections with LOS E under existing conditions would improve, and all intersections 

would operate at LOS D or better under either the General Plan or the Revised Plan, which adheres to 

the City’s goal for acceptable level of service of LOS D. 

Utilities and Service Systems 

Water System 

As stated on page 4.14-20, the geographic context for the analysis of cumulative impacts associated with 

water systems would be the water provider projections for the Planning Area. MWDOC, the City’s 

provider of imported water, IRWD, and Mesa Consolidated have each indicated they can accommodate 

the additional demand from the proposed General Plan Update. As any potential project related water 

system impacts would cumulatively contribute to water system impacts of the above-mentioned water 

providers, this is the appropriate geographic context. 

Sewer Systems 

As stated on page 4.14-33, the geographic context for the analysis of cumulative impacts associated with 

sewage treatment systems and recycled water conveyance systems would be the wastewater service 

providers’ areas for the Planning Area. Currently, the City of Newport Beach, IRWD, and CMSD 

provide wastewater infrastructure to the Planning Area. OCSD provides regional wastewater treatment 

service and the providers listed above utilize OCSD facilities for the treatment of wastewater collected 

with their infrastructure. As any potential project-related and related projects’ wastewater system impacts 

would cumulatively contribute to wastewater system impacts of the above-mentioned wastewater service 

providers, this is the appropriate geographic context. 

Solid Waste 

As stated on page 4.14-45, the geographic context for the analysis associated with cumulative solid waste 

impacts is Orange County. As any potential project-related and related projects’ solid waste impacts 

would cumulatively contribute to solid waste impacts to the County landfill system, making this the 

appropriate geographic context. 

Energy

As stated on page 4.14-50, the geographic context for the analysis of cumulative energy impacts is the 

SCE and the SCGC service areas. As any potential project-related and related projects’ energy impacts 

would cumulatively contribute to energy impacts within the SCE and SCGC service areas, this is the 

appropriate geographic context. 

Master Response C: Use of 2002 Baseline 

It should be noted that the reasoning and justification for the 2002 baseline was previously presented in 

Section 1.2.1 (Environmental Setting/Definition of the Baseline) starting on page 1-3 of the Draft EIR. 

However, additional information is provided herein for clarification purposes. 
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The General Plan update process has been a lengthy one that progressed from visioning, to identification 

of land use alternatives, to preparation of the TBR, to selection of land use alternatives, to evaluation of 

the environmental impacts of the various alternatives in the Draft EIR. The General Plan update process 

included an extensive public participation process that included four years of effort by a 38-member 

citizen General Plan Advisory Committee (GPAC). As a result of these efforts, the City’s vision and 

strategic directions to implement the vision were identified and documented in the Community 

Directions for the Future (January 2003). 

While the City’s process to update the General Plan began with a Visioning Process in late 2001, it was in 

2002 that the main technical analyses were developed. The City completed its compilation of the TBR 

and published the document in June 2004. Subsequently, a framework of principles was identified to 

guide the formulation of land use alternatives and updated General Plan policies. Alternative land use 

development scenarios were then formulated in context of the City’s vision and guiding principles. The 

alternatives were evaluated to determine their environmental and economic impacts, based on 

information in the TBR. The alternative land use scenarios and their impacts were presented to City 

Council in August 2005 at which time they selected a land use plan for use in the EIR. The update of the 

General Plan, inclusive of policies, was based on this land use plan, and it constitutes the project analyzed 

in the Draft EIR. 

The purpose of the TBR is stated clearly in the Introduction to the document, as follows: 

The purpose of this document, the City of Newport Beach General Plan Technical Background 
Report (TBR), is to serve as a comprehensive database that describes the City’s existing conditions 
for physical, social, and economic resources. This information includes discussion of the existing 
characteristics, trends and forecasts, and issues associated with each resource. The planning issues, 
which were identified based on existing conditions, will be presented as a separate document. The 
TBR is the foundation document from which subsequent planning policies and programs will be 
formulated. In addition, the TBR will serve as the “Environmental Setting” section for each 
technical environmental issue analyzed in the Environmental Impact Report, which will be 
completed as a component of the preparation of the General Plan. 

The January 2006 NOP identified that the EIR analysis would be based on the TBR. Page 1 of the NOP 

stated:

The City of Newport Beach General Plan Technical Background Report (TBR) provides existing 
data for the entire Planning Area. The TBR was published June 2004 and is available for review at 
the Planning Department and Central Library. 

The TBR has been publicly available since June 2004, and clearly states that the study year is 2002. The 

definition of the baseline is identified on pages 1-3 and 1-4 of the Draft EIR. 

The use of a 2002 baseline is considered appropriate for this document because, among other reasons, 

the TBR and traffic modeling efforts were initiated in 2002, subsequent to the initiation of the General 

Plan update process. The process undertaken for this General Plan update moved forward from 

visioning to selection of a preferred plan without interruption, in a manner that is entirely consistent with 

the General Plan process outlined the State of California General Plan Guidelines (2003), which is the State of 

California's official document interpreting and explaining California's legal requirements for general 

plans. Specifically, the General Plan Guidelines state that “data collection, data analysis, and special 

studies should be coordinated with the needs of the CEQA document being written for the plan. In the 
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interest of efficiency, data collection and analysis should be comprehensive enough to satisfy the needs 

of both the CEQA document and the general plan.” The Guidelines further state that “To the extent 

feasible, the planning process and the environmental analysis should proceed concurrently, sharing the 

same information.” 

Accordingly, the TBR (including documents referenced therein), which was completed in June 2004 

using data collected in 2002, was used both for purposes of identifying a preferred plan and for use as the 

environmental setting in the EIR. In some cases, portions of the concurrently prepared General Plan 

provided additional relevant setting information, and, in those cases, such data was specifically identified 

in the EIR section. For example, the recreation section of the EIR relied on both the TBR and the 2005 

General Plan Update Recreation Element, the latter of which was not available when the TBR was 

prepared. Similarly, if additional relevant information became available since preparation of the TBR, 

such as the 2005 Urban Water Management Plan, that information was also used and specifically cited in 

the EIR. Also, 2005 traffic counts were collected so that the public and decision makers have additional 

information to help them understand the changes from currently existing conditions that would result 

from the proposed General Plan update. However, much of the information in the TBR does not change 

over the course of a few years (e.g., infrastructure, biological resources, hydrology, topography, geology, 

mineral resources, or hazards). 

With respect to Public Services, new data was collected from the fire department, police department, and 

the Newport-Mesa Unified School District to reflect the most current and available information. No 

information from the Newport Beach Public Library was presented in the TBR; therefore, information 

was collected from the library as part of the EIR process in order to evaluate library impacts, although 

this analysis is not required under CEQA. 

With respect to fire protection, the Newport Beach Fire Department (NBFD) uses accepted service 

levels to determine whether fire protection services are adequate. In this case, “adequate” is defined as a 

five-minute response time for a first-arriving fire engine at a fire or medical aid event, and an 8-minute 

response time for a first-arriving fire engine for a paramedic event. The data collected in 2002 and again 

in 2005 indicates that acceptable service levels are being provided. No new or different impacts would 

result from use of the 2002 data as compared to the 2005 data. 

In terms of police protection, the City considers a ratio of officers to population when determining 

whether adequate police protection services are provided. With respect to population, the General Plan 

population projections were used in the EIR analysis. With respect to the number of officers available to 

serve that population, 2005 staffing levels were used. If 2002 data were used for staffing levels, it would 

result in an officer-to-population ratio that is higher than under 2005 levels, which would essentially 

indicate that there were more officers available to accommodate the increased growth; therefore, the 

2005 data represents a more conservative analysis. Nonetheless, even if 2002 data were used, no new or 

different impacts would result and, further, the same General Plan policies would be recommended and 

no mitigation measures would be required. 

For the schools analysis, capacity and campus size are the thresholds used to evaluate school impacts. 

Using both the 2002 and 2005 data, current school capacity is adequate to serve current levels of 

enrollment, and any additional population associated with the General Plan update could exceed this 
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capacity. General plan policies have been developed to address this potential capacity issue. Therefore, 

no new or different impacts would result from use of the 2002 data as compared to the 2005 data. 

With respect to campus size, the same number of public schools were available to City residents in 2002 

and 2005; therefore, if new facilities are required (either an expansion of existing facilities or new 

facilities), as supported by General Plan policy, the use of 2002 data would not result in new or different 

impacts as compared to 2005 data. 

While CEQA Guideline Section 15125(a) notes that the baseline condition for the environmental review 

of a project will be the NOP date, CEQA permits the use of alternative dates provided substantial 

evidence supports the lead agency’s choice of reference points. Refer to, for example, Fat v. County of 

Sacramento (2002) 97 Cal.App.4th 1270, 1281; Napa Citzens for Honest Gov’t. v. Napa County Bd. of Supervisors

(2001) 91 Cal.App.4th 342, 363. 

To suggest that in the context of the massive undertaking of a city-wide General Plan update, all of the 

technical studies have to be re-commissioned to match the NOP date would lead to a never-ending 

review process that would be counter to the State of California General Plan Guidelines and general CEQA 

practice, which establishes the goal of a one-year deadline between NOP issuance and EIR certification. 

See Pub. Res. Code §21100.2 (a)(4), 21151.5(a); CEQA Guideline §15108; Kostka and Zischke, Practice

Under the California Environmental Quality Act, vol. 1, §16.5. By way of example, the TBR here took 

approximately two years to complete. 

Further, the use of 2002 data as the baseline conditions for the EIR analysis provides a more 

conservative analysis of the impacts with a greater potential change between baseline and buildout. For 

these reasons, the Draft EIR’s baseline analysis is appropriate. 

Master Response D: Analysis of Impacts Beyond City Boundaries 

As explained in Section 1.2 of the Draft EIR on page 1-2, the scope of the Draft EIR was determined 

through the preparation of an Initial Study which is included in Appendix A of the Draft EIR, as well as 

through the issuance of a Notice of Preparation (NOP). An NOP is designed to solicit guidance from 

other agencies regarding the scope and content of an EIR. Pub. Res. Code §21080.4; CEQA Guideline 

§15082. If an agency with jurisdiction over a resource which may be impacted by the project fails to 

request any particular analysis within 30 days of receiving the NOP, the Lead Agency is authorized to 

presume that such agency is not asking for the inclusion of the unidentified analysis in the Draft EIR. 

CEQA Guideline §15082(b)(2). 

In this instance, the City issued a combined NOP/Initial Study on January 27, 2006, and sent it to all 

required agencies, organizations, and interested parties. The recipients included the neighboring cities and 

the County of Orange, each of whom have jurisdiction over the roadway systems within their 

boundaries. In addition, the City sent the NOP to Caltrans, since it has jurisdiction of the state highways 

within and in the vicinity of the City. The NOP asked the adjacent Cities and Orange County to provide 

their “views on the scope and content of the environmental information relevant to your agency’s 

statutory responsibilities in connection with the proposed project…”. Similarly, interested parties were 

asked to provide their comments on what should be addressed in the Draft EIR. 
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The NOP notified the recipients that the City would be focusing on impacts at a Citywide level. The 

NOP states that, “While policies regarding future land use and growth are addressed from a citywide 

perspective, the majority of land use changes are limited to nine primary study areas. Accordingly, the 

EIR will comprehensively address the impacts of all policies throughout the City and, additionally, focus 

on those areas in which the most significant land use changes could occur.” 

With regard to Transportation/Traffic, the Initial Study stated that the General Plan Update could 

potentially result in a substantial traffic increase in the City. The NOP noted that the General Plan 

Technical Background Report (TBR) had already been prepared and was available for review. The TBR 

identified the 65 intersections that the City proposed to study. See Exhibit S. The City of Costa Mesa 

responded to the NOP, but did not request that any intersections or roadway segments within its 

boundaries be examined in the Draft EIR. Instead, with regard to traffic issues, it merely made 

suggestions regarding the assumptions about roadway improvements shown on the MPAH within its 

boundaries. Those suggestions were addressed in the Draft EIR and are further addressed in Master 

Response A. 

The City of Huntington Beach requested no analysis specific to its jurisdiction. Indeed, it simply said it 

wished to review the Draft EIR when was available. 

The City of Irvine requested some specific analysis be included to the Draft EIR, presumably due to 

increases in land use intensities near the border between the two cities. The impact analysis at the 

following specific border intersections was requested: MacArthur Boulevard at Campus Drive, Von 

Karman Avenue at Campus Drive, Jamboree Road at Campus Drive, and MacArthur Boulevard at 

Jamboree Road. These intersections were included in the analysis, and transportation improvements to 

achieve LOS D (or LOS E, which is the City of Irvine standard) in the Airport Area were identified for 

MacArthur Boulevard at Campus Drive, Von Karman Avenue at Campus Drive, Jamboree Road at 

Campus Drive, MacArthur Boulevard at Ford Road/Bonita Canyon Drive, and MacArthur Boulevard at 

San Joaquin Hills Road . These improvements are included in the proposed Circulation Element. 

The City of Irvine also requested that the traffic analysis include arterials and intersections within the City 

of Irvine bounded by Main Street to the north, Red Hill Avenue to the west and Harvard 

Avenue/University Drive to the east. The transportation study found that the proposed General Plan 

update would not cause significant impacts at the border intersections shared between Irvine and 

Newport Beach on Campus Drive. This conclusion has been reached because the improvements 

required to provide acceptable traffic conditions at the border intersections are the same for both the 

currently adopted General Plan land uses and the Draft EIR General Plan Preferred alternative land uses. 

Based on this finding, and the professional engineering judgment of Urban Crossroads, Inc., it was 

determined that intersections further from the City of Newport Beach would not be impacted. 

Therefore, they were not included in the transportation study. 

Caltrans’ NOP response focused on coordination between the City and Caltrans at the individual project 

construction level. It did not request any analysis beyond what was included in the Study. In addition, 

none of the other individuals or entities who submitted comments on the NOP requested that analysis 

be expanded outside of the City’s jurisdiction. 
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At the core of the traffic analysis completed for the Draft EIR is the Newport Beach Traffic Model, 

Version 3.1 (NBTM 3.1). The NBTM 3.1 is a model that includes most of Southern California, although 

the level of detail for areas further away from the City is less detailed than for areas closer to the City. As 

explained in the TBR, Chapter 3, p. 2, the NBTM 3.1 is a three-tier system, with tier 1 being the least 

detailed analysis and tier 3 being the primary study area. Additionally, the forecasts presented by the 

application of the NBTM 3.1 are consistent with and inclusive of regional forecasts (i.e. the Newport 

Beach forecasting process has been accepted by Orange County Transportation Authority as providing 

results that satisfy their consistency requirements). Pursuant to the Orange County Subarea Modeling 

Guidelines Manual (OCTA, September, 2004), each subarea model under consideration for consistency 

determination with OCTAM must meet the guidelines and criteria established in this chapter. Subarea 

consistency is established by comparing OCTAM and the subarea model for each modeling step. This 

information is used as a reference point for consistency findings and to provide a basis for comparing 

changes in the subarea modeling assumptions and input data. Consistency comparisons are made for 

both the OCTAM base year and horizon year projections. The NBTM 3.1 was found consistent with 

OCTAM in a letter to Rich Edmonston, Newport Beach Transportation and Development Services 

Manager, dated March 31, 2004. 

Some comments on the Draft EIR have suggested that the City should have studied additional roadway 

systems outside of its planning area. Applying the NBTM 3.1, the City’s independent traffic experts, 

Urban Crossroads, outlined the existing vehicle trips per day throughout the Planning Area and also in 

areas adjacent to the City (see Exhibit ES-A of the Transportation Study, Appendix D of the Draft EIR), 

and projected the traffic volumes in the buildout condition both with and without the project on some 

142 roadway segments, throughout the Planning Area and also in areas adjacent to the City. (See, e.g., 

Exhibits ES-B and ES-C and Table 5-6 of Appendix D.) 

In total, 62 intersections under existing conditions and 64 future intersections under projected conditions 

were selected for study. The study intersections were identified by Urban Crossroads and City staff as the 

intersections with the greatest potential for being impacted by the project. They include the border 

intersections with the City of Irvine, as requested by the City of Irvine, but not the more distant 

intersections requested by Irvine, as explained above. The location of the intersections is depicted in 

Figure 4.13-5 of the Draft EIR. Intersection improvements needed to achieve acceptable levels of service 

at boundary intersections with Irvine along Campus Avenue were reviewed in the Transportation Study. 

In all cases, the improvement needs do not change as a result of the proposed General Plan update. 

Moreover, given the fact that the majority of the trips generated by the proposed project are internal to 

the City and the impacts of the City-generated trips dissipate and become more difficult to predict as 

they move from the source, the City believes the scope of the Study is appropriate. In addition, in 

response to public input during development of the proposed General Plan update, various 

Freeway/Tollway segments and ramp conditions were studied. (See, e.g., Draft EIR, p. 4.13-13.) For the 

study intersections and the Freeway/Tollway segments and ramps, the Study analyzed and disclosed the 

Level of Service under the existing scenario, with buildout of the existing General Plan, and with the 

buildout of the proposed General Plan update. 

The projected daily traffic volume on Newport Boulevard north of Hospital Road in the Newport Beach 

General Plan update Draft EIR is 54,000 vehicles per day. The results of the General Plan analysis from 



10-21

Chapter 10 Response to Comments 

City of Newport Beach General Plan Update EIR 

the City of Costa Mesa 2002 General Plan update have been reviewed to determine the comparable 

traffic volume in the Costa Mesa analysis. This review indicates that the projected daily traffic volume on 

Newport Boulevard south of 16th Street is 66,000 vehicles per day per the City of Costa Mesa analysis. 

The Newport Beach analysis is based on updated regional demographic projections (OCP-2004 

socioeconomic data forecasts) and results in a lower daily traffic volume. This indicates that the finding 

in the Costa Mesa General Plan Update environmental documents of no significant impact along 

Newport Boulevard is still valid, even with the minor increase in trip generation identified for the With 

Project scenario compared to the No Project (Currently Adopted General Plan) alternative. 

Furthermore, the City of Newport Beach City Council has directed further modifications to the Newport 

Beach Land Use element that will result in a net reduction in traffic compared to the currently adopted 

General Plan. This would also result in a reduction in the traffic volume forecasts in the Costa Mesa 

General Plan Update environmental documentation, which were found to result in less than significant 

traffic impacts by the City of Costa Mesa. 

In addition, based upon daily traffic volumes shown for areas outside the City of Newport Beach (see 

Exhibits 2-J, 4-B, and 5-A of the Transportation Study), the City of Newport Beach has concluded that 

traffic from buildout of the proposed General Plan update being added into the roadway system outside 

of the City’s borders is not likely to create significant impacts. At the edges of the City of Newport 

Beach, traffic volumes do not show a large increase when a comparison is made between the “without 

project” condition to “with project” conditions. For example, the volume on the SR-55 freeway between 

22nd Street and 19th Street is identical without and with the project. Most other locations at the edge of 

the City of Newport Beach experience increases of 1,000 or fewer vehicles per day from the adopted 

General Plan to the proposed General Plan scenario. 

The scope of the City’s traffic analysis is appropriate for a programmatic study. It is consistent with the 

approach taken by the City of Newport Beach when it completed its last update of the General Plan 

Land Use and Circulation elements in 1988. 

The neighboring cities have taken a similar approach in the traffic analysis completed for their respective 

General Plan Updates. For example, Irvine limited analysis to intersections within its city limits in the 

EIR prepared for the Irvine Business Complex General Plan Amendment and Rezoning Project in 1988. 

The EIR prepared for Irvine’s General Plan Update in 1995 again did not include analysis of any 

intersections outside the City of Irvine. There were two intersections analyzed by the City of Irvine that 

have since come into the City of Newport Beach through a municipal reorganization, the Bonita Canyon 

detachment and annexation. The EIR prepared and certified for the City of Costa Mesa’s 2002 General 

Plan Update expressly limited its impact analysis to whether the implementation of its General Plan 

Update would (1) “result in an increase of traffic volumes for the horizon year of 2020, which in turn 

would impact the capacities of roadways within the City of Costa Mesa”; and (2) “result in the 

exceedance of LOS standards established by the CMP for designated Costa Mesa roadway segments”
[emphasis added]. It also examined the update’s consistency with the OCTA’s MPAH. See Chapter 4.4 of 

the EIR for Costa Mesa General Plan Update, 2002. Similarly, when Huntington Beach updated its 

General Plan in 1996, its traffic analysis was limited to the roadway system within its borders. See 

Chapter 5.3 of the Huntington Beach General Plan EIR. Generally speaking, the recent General Plan 

Traffic Studies completed by Urban Crossroads, Inc. and included in certified environmental documents 
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for the following additional jurisdictions also focused on analysis within the Sphere of Influence of the 

jurisdiction: Downey, Rancho Mirage, Moreno Valley, San Jacinto, and Rancho Santa Margarita. 

The regional agency (the Orange County Transportation Authority) administers the Master Plan of 

Arterial Highways, and monitors and plans for regional issues. OCTA administers projects that evaluate 

regional issues (recent projects include the I-405 freeway Major Investment Study, the Orange County to 

Riverside County MIS, etc.). Additionally, OCTA worked with affected Cities in a cooperative study to 

evaluate alternatives for the Santa Ana River Crossings. Individual cities participate in and contribute to 

these efforts, but do not lead them. 

Finally, because this is a Programmatic EIR and assumes full buildout of the City’s General Plan as well 

as full buildout of the surrounding cities’ general plans, the future trip generation and related impacts are 

likely overly conservative. For example, the existing Newport Beach Land Use Element was adopted in 

1988, and significant amounts of the development authorized in that Element have not been 

implemented. This unused development includes 300 dwelling units on Lido Isle, 530 dwelling units on 

the Balboa Peninsula, 996 dwelling units on Balboa Island, 360 dwelling units in Corona del Mar, 800 

dwelling units in Newport Coast, 100 hotel rooms in Newport Center, 350,000 square feet of office 

space in the Airport Area, 550,000 square feet of commercial use in Mariners’ Mile, 600,000 square feet 

of commercial and industrial use in West Newport Mesa, 250,000 square feet of commercial space in 

Corona del Mar, and 200,000 square feet of office and retail use in Santa Ana Heights. In addition, and as 

mentioned in Chapter 8, minor changes to the General Plan have occurred as a result of the public 

involvement process that the City has undertaken. Table 1 in Chapter 8 provides a comparison of the 

General Plan for ease of understanding. However, more realistic and focused review of traffic impacts 

will be completed for individual projects. If such projects have the potential to cause a substantial impact 

on roadways outside of the City, those impacts will be analyzed at that time in the project level 

documents, and impacted agencies will have an opportunity to raise concerns regarding impacts and 

suggest mitigation at that point in time. 

Master Response E: Level of Environmental Analysis 

Consistent with CEQA Guidelines Section 15146, “the degree of specificity required in an EIR will 

correspond to the degree of specificity involved in the underlying activity … described in the EIR.” As 

further stated, “the EIR [on a local general plan] need not be as detailed as an EIR on the specific 

construction projects that might follow.” The EIR complies with these Guidelines by focusing on the 

overall, programmatic effect of increased development; specific information is not warranted for 

inclusion and cannot be reasonably determined based on currently available information. The 

environmental effects of project-specific details (i.e., transportation improvements) have been analyzed in 

the EIR at a programmatic level, consistent with available information and CEQA requirements. A more 

detailed analysis would be prepared consistent with CEQA once specific proposals have been articulated 

and the project is proposed as an individual construction project subject to review and consideration by 

the City. 
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10.2.2 Individual Responses to Comments 

The following section contains all of the responses to individual comments received on the Draft EIR, 

isolated by individual commenter. All of the original comment letters, in their entirety, are provided 

before the responses. Pursuant to CEQA, the purpose of the Draft EIR is to evaluate the significance of 

physical changes in the environment resulting from approval of the City of Newport Beach General Plan 

Update. Therefore, consistent with Sections 15088(a) and 15088(b) of the CEQA Guidelines, comments 

that raise significant environmental issues are provided with responses. Comments that are outside of the 

scope of CEQA review but include anecdotal evidence or opinion will be forwarded for consideration to 

the decision-makers as part of the project approval process. All comments will be considered by the 

decision-makers of the City of Newport Beach when making a decision on the project. 
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 Response to Comment Letter US 

Letter from the United States Department of the Interior, received June 9, 2006 

US-1

The City does not have, or anticipate receiving, an application for a project requiring a “take” within the 

scope of this plan.

The first full paragraph on page 4.3-21 has been amended, as noted below and as shown in Chapter 9 

(Text Changes) in the Final EIR. 

As a signatory agency, the City is responsible for enforcing mitigation measures and other policies 
identified in the NCCP/Habitat Conservation Plan Implementation Agreement for properties 
located within the City Limit that are part of the NCCP Subregional Plan. In 2000, the City annexed 
Newport Coast which includes Buck Gully. Buck Gully is part of the Reserve System of the 
NCCP/Habitat Conservation Plan.

The City shall comply with all provisions of the NCCP Subregional Plan, including the recommendations 

and requirements of the NCCP/HCP with respect to permit requirements and applications. In addition, 

this comment will be forwarded to the City Council for its consideration regarding participation on the 

Board of Directors of the Nature Reserve of Orange County. 

US-2

Comment noted. No response required. The City will coordinate with the Carlsbad office when it 

prepares the regulations. 

US-3

The Environmental Study Areas (ESAs) include those areas within the City limits that require further 

study to determine their ability to support sensitive biological resources. These areas have been identified 

by the City and may or may not include all areas designated as part of the NCCP/HCP Reserve System. 

The exclusion of those areas in Figure 4.3-2 does not imply exclusion of those areas from consideration 

by the City as biologically sensitive. They are protected/regulated by the NCCP/HCP and will be taken 

into consideration by the City during any future development. Further, every development project 

conducted within the City limits will be subject to its own project-level CEQA review. As part of that 

review, a site-specific biological analysis may be conducted, depending upon the biological resources 

present or potentially present, to ensure that potential impacts to sensitive biological resources, whether 

contained within an ESA or not, will be addressed. 

US-4

Should development of Banning Ranch be considered in the future, the City will coordinate with the 

appropriate agencies, including the Carlsbad office of the Fish and Wildlife Service, regarding the 

potential impacts of development within the Banning Ranch ESA. 
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 Response to Comment Letter CT 

Letter from the State of California, Department of Transportation, received June 8, 2006 

CT-1

Comment acknowledged. The proposed General Plan Update already includes goals and policies related 

to this comment’s request and those goals and policies are echoed in the EIR. More specifically, Goal CE 

3.1 on page 4.13-51 of the Draft EIR, Goal LU 2 on page 4.13-59 of the Draft EIR, Goal LU 3 on page 

4.13-60 of the Draft EIR, and their corresponding policies identify the necessary coordination between 

the City and other agencies, such as Caltrans, to ensure that the appropriate level of transportation 

infrastructure/facilities are available and whether improvement of existing facilities will be necessary. 

Should a proposed development within the City limits potentially impact Caltrans facilities, the City shall 

coordinate with Caltrans to determine the need and subsequent method of providing new or improved 

access, new signals, or any improvements to State Transportation Facilities. 

CT-2

Comment acknowledged. ICU analysis is an appropriate long range planning tool and has been used 

pursuant to City policies, consistent with other long range analyses that have been completed with 

respect to Caltrans facilities in Orange County. More detailed analysis may be appropriate as future 

design activities are initiated. Individual development projects will be analyzed further as they are 

proposed. Should any proposed development within the City limits impact Caltrans facilities and 

potentially require a permit from Caltrans, the City will coordinate with Caltrans to ensure that impacts 

to State Transportation Facilities related to any proposed development are adequately addressed, 

including review of modeling results and methodology. 

CT-3

Please note that the reference to the proposed General Plan Update accounting for 44 percent of the 

total increase in traffic refers to the impacts of the proposed General Plan Update on the City of 

Newport Beach, and does not refer to impacts on surrounding State transportation facilities, SR-73, I-

405 Freeways, and SR-1, SR-55 Conventional Highways. 

As stated under Impact 4.13-2 on page 4.13-32 and the discussion of cumulative impacts on page 4.13-

46, impacts to State Transportation Facilities are considered significant. Further, on page 4.13-62, the 

Draft EIR states that due to the location of the impacts outside of the City’s jurisdiction (and within 

Caltrans jurisdiction), impacts are considered significant and unavoidable. However, the EIR does state 

that measures can be implemented but would need to be performed in cooperation with Caltrans, as 

requested under Comments CT-1 and CT-2. See also Tables 1 and 2 which identify the improvements 

for the roadways and freeway segments. At the present time and because the General Plan Update has 

not been approved, such coordination has not taken place. Should the General Plan Update be approved 

and the EIR certified, the City shall coordinate with Caltrans regarding the development of feasible 

mitigation measures to reduce potential impacts to freeway segments and ramps. Please also note that 
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Caltrans does not currently have in place a mechanism to allocate a fair share or pro rata to participating 

jurisdictions.

The forty-four percent increase is Citywide, not on the freeway system. Freeway/tollway and ramp 

analysis is included for each scenario in the Transportation Study. Existing freeway/tollway and ramp 

analysis is included from pages 2-62 through 2-66. Evaluation of freeways/tollways and ramps for 

without project conditions starts on page 4-20. The with project evaluation of freeways/tollways and 

ramps starts on page 5-32. Evaluation of impacts to Coast Highway is included with the intersection 

analysis just prior to the freeway/tollway analysis for each scenario. There is no established program for 

contributing to improvements to the freeway system. 

Refer to response to comment CT-2 regarding coordination with Caltrans with respect to impacts on 

State Transportation Facilities. 

Table 1 General Plan Buildout with Project Summary of Freeway 

Improvement Needs Beyond 2005 Existing Lanes 

INTERSECTION ADDITIONAL IMPROVEMENTS WITH PROJECT 

SR-73 Freeway Northbound: 

405 Fw. To Bear St. 

Anticipated Regional Improvements Construct 4th and 5th NB freeway lanes. 

Additional Improvements Construct 6th NB freeway lane. 

Bear St. to 55 Fw. 

Anticipated Regional Improvements Construct 4th and 5th NB freeway lanes. 

Additional Improvements Construct 6th, 7th, and 8th NB freeway lanes. 

55 Fw. To Jamboree Rd. 

Anticipated Regional Improvements Construct 4th and 5th NB freeway lanes. 

Additional Improvements Construct 6th and 7th NB freeway lanes. 

Jamboree Rd. to Bonita Canyon Dr. 

Anticipated Regional Improvements Construct 4th and 5th NB freeway lanes. 

Bonita Canyon Dr. to Newport Coast Dr. 

Anticipated Regional Improvements Construct 5th and 6th NB freeway lanes. 

Additional Improvements Construct 7th NB freeway lane. 

Newport Coast Dr. to Toll Plaza 

Anticipated Regional Improvements Construct 4th and 5th NB freeway lanes. 

Additional Improvements Construct 6th NB freeway lane. 

SR-73 Freeway Southbound 

405 Fw. To Bear St. 

Anticipated Regional Improvements Construct 4th SB freeway lane. 

Additional Improvements Construct 5th and 6th SB freeway lanes. 

Bear St. to 55 Fw. 

Anticipated Regional Improvements Construct 4th and 5th SB freeway lanes. 

Additional Improvements Construct 6th and 7th SB freeway lanes. 

55 Fw. To Jamboree Rd. 
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Table 1 General Plan Buildout with Project Summary of Freeway 

Improvement Needs Beyond 2005 Existing Lanes 

INTERSECTION ADDITIONAL IMPROVEMENTS WITH PROJECT 

Anticipated Regional Improvements Construct 4th and 5th SB freeway lanes. 

Additional Improvements Construct 6th SB freeway lanes. 

Jamboree Rd. to Bonita Canyon Dr. 

Anticipated Regional Improvements Construct 4th and 5th SB freeway lanes. 

Bonita Canyon Dr. to Newport Coast Dr. 

Anticipated Regional Improvements Construct 5th and 6th SB freeway lanes. 

Newport Coast Dr. to Toll Plaza 

Anticipated Regional Improvements Construct 4th, 5th, and 6th SB freeway lanes. 

Additional Improvements Construct 6th SB freeway lane. 

SR-73 Freeway Northbound at: 

Bristol St. Off Ramp Construct 6th NB freeway lane. 

 Construct 2nd ramp lane. 

 Extend acceleration lane to 280 feet. 

MacArthur Bl. On Ramp Construct 6th NB freeway lane. 

 Construct 2nd ramp lane. 

Bonita Canyon Dr. On Ramp Decrease acceleration lane to 1020 feet. 

Newport Coast Dr. Off Ramp Construct 6th NB freeway lane. 

 Extend acceleration lane to 240 feet. 

Newport Coast Dr. On Ramp Construct 6th NB freeway lane. 

 Decrease acceleration lane to 860 feet. 

SR-73 Freeway Southbound at: 

Jamboree Rd. On Ramp Construct 6th SB freeway lane. 

 Decrease acceleration lane to 1570 feet. 

MacArthur Bl. Off Ramp Construct 6th SB freeway lane. 

 Construct 2nd ramp lane. 

Newport Coast Dr. Off Ramp Extend acceleration lane to 240 feet. 

The comment is acknowledged. The City recognizes the need to provide adequate bicycle and pedestrian 

trails within city limits. This comment will be forwarded to the decision-makers for their consideration 

prior to taking action and taken into consideration during the planning of any trail project within City 

limits under the proposed General Plan Update. The bikeways map has been reviewed for feasibility by 

the City of Newport Beach Traffic Engineer. 

CT-5

These comments are acknowledged. The City will apply for any necessary encroachment permits, as 

necessary, in conformance with the requirements of the appropriate permitting agency, which may 

include Caltrans. 
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Should improvement of a Caltrans right-of-way be necessary due to development under the proposed 

General Plan Update, the City shall aid in the performance of any necessary improvement in compliance 

with CEQA and in cooperation with Caltrans. 

The EIR is a programmatic document and does not identify a schedule or identify implementation 

procedures for any specific projects within the City limits. Any development or project carried out under 

the proposed General Plan Update would be subject to its own environmental review under CEQA. 

Due to the location of Caltrans facilities within the City, Caltrans will be notified of any future project 

that may impact Caltrans facilities. 
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 Response to Comment Letter CR 

Letter from the California Regional Water Quality Control Board, received June 13, 2006 

CR-1

As required by the National Pollutant Discharge Elimination System (NPDES) Permit for Orange 

County (Permit No. CAS618030), which was adopted by the Santa Ana and San Diego Regional Water 

Quality Control Boards in early 2002, the County of Orange, the Orange County Flood Control District, 

and the incorporated cities of Orange County prepared a Drainage Area Management Plan (DAMP) to 

provide a program for reducing the discharge of pollutants from municipally separate storm drains to the 

maximum extent practicable and, therefore, satisfying the NPDES permit requirements. 

In order to maintain the integrity of the receiving waters and their ability to sustain beneficial uses, the 

DAMP includes – as a component - a countywide baseline stormwater management program to assess 

the conditions of waters within the county and to determine the impact, if any, of urban stormwater 

discharges to the beneficial uses of those waters. This baseline effort is complimented by local water 

quality implementation plans that are designed to reduce impacts to beneficial uses, if they occur. In 

summary, the DAMP provides a program to meet the requirements of the stormwater permit by 

implementing water management strategies on a local level in order to protect the beneficial uses of 

receiving waters within the Orange County watershed area, including the Santa Ana drainage area. Thus, 

development within the City resulting from implementation of the proposed General Plan Update would 

also be subject to the provisions of the DAMP, which would ensure that beneficial uses of the receiving 

waters in that portion of the Santa Ana drainage area within the City are also protected to the maximum 

extent practicable through an existing program that has been approved by both the Santa Ana and San 

Diego Regional Water Quality Control Boards. Therefore, no further mitigation measures are 

recommended or required. 

The commenter is further directed to Master Response B. 

CR-2

The beneficial uses presented in the Regional Water Quality Control Board (RWQCB) letter for San 

Diego Creek, Reach 1, and the Upper Newport Bay tributaries are accurate, and, by inclusion of the 

RWQCB’s letter in this Final EIR, such beneficial uses are also specifically listed. 

CR-3

The beneficial uses and water quality objectives presented in the RWQCB letter for the Irvine 

Groundwater Management Zone are accurate, and, by inclusion of the RWQCB’s letter in this 

document, such beneficial uses and water quality objectives are also specifically listed in this EIR. This 

information does not affect the analysis or conclusions presented in the Draft EIR. 
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CR-4

The section of the EIR referenced in this comment refers to situations where Section 404 of the Clean

Water Act does not apply, nor do any other federal actions, and, therefore, Section 401 of the Clean Water 

Act would not be required. However, the commenter is correct in noting that a prerequisite to issuance 

of a Section 404 permit is certification, or a waiver thereof, under Section 401 of the Clean Water Act.

CR-5

The clarification suggested in this comment (for inclusion in the EIR) is already required pursuant to 

existing laws or orders (the latter of which functions as law), which include, but are not necessarily 

limited to, Sections 401 and 404 of the Clean Water Act, Executive Order 11990 (Protection of Wetlands), 

and the Porter-Cologne Water Quality Control Act. As such, the measures (or clarifications) suggested are 

required by law and the inclusion of separate mitigation is not necessary. 

CR-6

This comment suggests that general/individual waste discharge requirements (WDRs) may accompany a 

water quality certification issued pursuant to Section 401 of the Clean Water Act. This is an accurate 

statement. 

Further, should certain development proposed under the General Plan be located within or adjacent to 

wetland areas, state and federal laws and regulations would be implemented to identify and protect 

resources from development through compliance with Section 1600 et al. of the Fish and Game Code of 

California, Section 404 of the Clean Water Act (which is a discretionary rather than negotiated process), 

and the California Wetlands Conservation Policy (CWCP 1993), all of which would require the 

identification of wetlands, including isolated wetlands, prior to disturbance. In addition to the state and 

federal regulations, proposed General Plan Update Policies NR 13.1 and NR 13.2 would protect, 

maintain, and enhance the City’s wetlands. 

CR-7

In addition to NDPES regulations, the City’s Municipal Code, and any other applicable laws or 

regulations, General Plan policies NR 3.10, NR 3.11, NR 4.4, NR 3.20, S 5.3, NR 3.16, and NR 3.21 are 

designed to reduce impacts associated with operational erosion by requiring preparation of a Water 

Quality Management Plan (WQMP), implementation of Best Management Practices (BMPs), 

incorporation of stormwater detention facilities, design of drainage facilities to minimize adverse effects 

on water quality, and minimization of increases in impervious areas. Implementation of these policies 

would reduce the volume sediment-laden runoff discharging from sites within project area. In addition, 

as noted by the commenter, a review of, and mitigation for, hydromodification may be part of the 

certification process required by Section 401 of the Clean Water Act.

CR-8

Comment noted. 
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CR-9

The impact of non-point source pollutants on receiving waters (including the potential to impair 

beneficial uses) as the result of both construction and operational activities associated with the proposed 

General Plan update is addressed in Impact 4.7-1. In addition, existing surface water and groundwater 

quality conditions, including the measures used to monitor, control, and/or improve these conditions, 

are discussed in detail on page 4.7-8 through 4.7-11 of the Draft EIR. In fact, the pollutants identified by 

the commenter, including selenium, nitrates, pesticides, nutrients, and other pollutants, are specifically 

addressed.

CR-10

By inclusion of the RWQCB’s letter in this document, State Board General Order No. 2004-0017-DWQ, 

which requires owners/operators of specified vessel terminals located in Newport Bay to install, 

maintain, and operate pumpout facilities and dump stations to receive vessel sewage, is specifically 

identified in this Final EIR. This information does not affect the analysis or conclusions presented in the 

Draft EIR. 

CR-11

By inclusion of the RWQCB’s letter in this document, the fact that Upper Newport Bay, the Newport 

Coast (Corona Del mar State Beach to the Little Corona tidepools), and the Irvine Coast to the south are 

designated Critical Coastal Areas by the California Coastal Commission, the Regional Water Quality 

Control Board, and the Water Resources Control Board because they are significant ecological areas 

affected by nonpoint source runoff is specifically identified in this Final EIR. This information does not 

affect the analysis or conclusions presented in the Draft EIR. 

CR-12

Comment noted. Further, by inclusion of the RWQCB’s letter in this document, the additional website 

links related to existing and anticipated Total Maximum Daily Loads (TMDLs) are also specifically 

identified in this Final EIR. This information does not affect the analysis or conclusions presented in the 

Draft EIR. 

CR-13

The City of Newport Beach, Santa Ana Regional Water Quality Control Board, California Department of 

Fish and Game, County of Orange, and other cities in the Newport Bay watershed have established the 

Newport Bay Watershed Executive Committee, which is advised by the Watershed Management 

Committee (WMC), to implement the TMDLs. Generally, all the TMDLs established by the Santa Ana 

Regional Water Quality Control Board requires that watershed-based solutions are developed by the 

watershed stakeholders, followed by joint funding for the implementation of these projects throughout 

the watershed. Through this mechanism, compliance with existing TMDLs can be ensured. Further, 

General Plan Goal NR4 requires the maintenance of water quality standards through compliance with 

the TMDL standards. This goal is implemented by Policy NR 4.1, which requires that the TMDLs 

established by the RWQCB, Santa Ana Region, and guided by the Newport Bay Watershed Executive 
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Committee, are implemented. This goal and policy ensures that compliance with any future TMDLs is 

also achieved. 

CR-14

By inclusion of the RWQCB’s letter in this document, the fact that a discharger must obtain a discharge 

authorization under Order No. R8-2004-0021, NPDES No. CAG998002 (General Waste Discharge 

Requirements for Short-Term Groundwater Related Discharges and De Minimus Wastewater Discharges 

to Surface Waters Within the San Diego Creek/Newport Bay Watershed) for circumstances where 

groundwater samples indicate selenium and nitrate levels that exceed TMDL or California Toxics Rule 

numeric targets and construction activities will require dewatering, is also specifically identified in this 

Final EIR. This information does not affect the analysis or conclusions presented in the Draft EIR. 

CR-15

The principles of low impact development (LID) are addressed in the proposed General Plan Update 

and Draft EIR. As stated on page 4.7-31, “[i]mplementation of Policy NR 3.21 [now NR 3.18 under the 

revised General Plan] contained in the proposed General Plan Update would minimize the creation of 

and increase in impervious surfaces, while increasing the area of pervious surfaces, where feasible.” In 

addition, Policy NR 3.15 (now NR 3.13 under the revised General Plan) is identified on page 4.7-46 

states “[r]etain runoff on private property to prevent the transport of pollutants into recreational waters, 

to the maximum extent practicable. (Policy HB 8.15).” These policies have been incorporated into the 

proposed General Plan Update to address LID. 
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 Response to Comment Letter SC 

Letter from the Southern California Association of Governments, received June 5, 2006 

SC-1

Comment acknowledged. The Southern California Association of Governments (SCAG) had concluded 

that the Draft EIR addresses SCAG’s policies and forecasts appropriately and has provided sufficient 

explanation of how the plan helps meet and support regional needs. No response required. 



From: Ramirez, Gregg [mailto:GRamirez@city.newport-beach.ca.us]

Sent: Monday, May 08, 2006 1:37 PM 

To: Wood, Sharon; Temple, Patty; Avila, Kimberly; Efner, Erin T; Elwood 

Tescher

Subject: FW: City of Newport Beach Draft Environmental Impact Report 

General Plan 2006 Update 

 Here's the e-mail from Mesa. Exhibit sent seperatley. 

-----Original Message----- 

From: Bob McVicker [mailto:BobM@mesawater.org]

Sent: Thursday, May 04, 2006 3:20 PM 

To: Ramirez, Gregg 

Subject: City of Newport Beach Draft Environmental Impact Report 

General Plan 2006 Update 

Hello Gregg, Please revise the subject document based on the comments 

in the attached file.  Also please change my name in reference 107 on 

page 4.14-20 to either Robert or Bob.  Thanks. 

Robert R. "Bob" McVicker 

District Engineer 

Mesa Consolidated Water District 

(949)631-1291

BobM@mesawater.org
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 Response to Comment Letter M 

Letter from Mesa Consolidated Water District, received May 8, 2006 

M-1

Refer to responses to comments M-3 and M-4 below. 

M-2

The following text change has been made to the Draft EIR in response to this comment. On page 4.14-

20, reference number 107 has been changed, as noted below and as shown in Chapter 9 (Text Changes) 

in the Final EIR: 
107 McVicker, Robert. Mesa Consolidated Water District. Written communication via email to City staff, April 5, 
2006.

M-3

Comment 3 noted. This information is consistent with the water supply analysis in the Draft EIR.  No 

response required. 

M-4

The following text changes have been made to the Draft EIR pursuant to updated information received 

from the Mesa Consolidated Water District. 

On page 4.14-13, the paragraph under the heading Mesa Consolidated Water District has been changed 

to reflect the information in the comment, as noted below and as shown in Chapter 9 (Text Changes) in 

the Final EIR. 

On an annual basis, Mesa delivers approximately 6.8 billion gallons (24,50020,850 AF) of water to 
various users.101 Approximately 7592 percent of Mesa’s water is provided by local groundwater 
pumped from Orange County’s natural groundwater basin via nine wells. Similar to the City’s service, 
tThe remaining 258 percent of Mesa’s water is imported water from MWD, which delivers water 
imported from the Colorado River and State Water Project. At various times of the year, Mesa will 
supplement its groundwater with imported water.102 As discussed previously, the area served within 
the Planning Area represents approximately one percent of Mesa’s total service area. Thus, 
information regarding water demand and use was not obtained. 
101 Mesa Consolidated Water District. 20032005. Water Quality Report Urban Water Management Plan.

102 Mesa Consolidated Water District. 20032005. Water Quality Report Urban Water Management Plan.
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 Response to Comment Letter CM 

Letter from the City of Costa Mesa, received June 8, 2006 

CM-1

Comment noted. The Final EIR will be forwarded to the City pursuant to State CEQA Guidelines. 

CM-2

The General Plan incorporates policies only for properties within the current jurisdictional boundaries of 

the City and does not speculate on any pending or anticipated future boundary adjustments. An 

exception is Banning Ranch, which is within the City's designated Sphere of Influence. As required by 

State law, the Plan indicates the City's intentions regarding use and conservation of this property should 

it be annexed. It does not specify a pro-active strategy on behalf of the City for annexation. Any 

annexation procedures would be processed according to LAFCO requirements. 

The EIR does not address annexation of West Santa Ana Heights, as any annexation that may occur of 

this area would be separate from the current General Plan Update. An amendment to the General Plan in 

order for West Santa Ana Heights to be incorporated into the City has been approved by the City 

Council and would be effective if and when annexation of this area occurs. This amendment made no 

land use changes. 

CM-3

The consolidation of oil extraction activity on Banning Ranch is not proposed at this time. Should it be 

proposed in the future, the appropriate location for clustering of the oil extraction activities and the 

impact to existing and planned land uses in Costa Mesa would be determined through its own 

environmental review under CEQA. Without knowing the proposed location of oil extraction activities, 

no further analysis can be done at this time.  The commenter is also directed to Master Response E. 

CM-4

The City is aware of the land use changes for Costa Mesa. These plans did not warrant any revision to 

the Draft EIR relative to the uses in the Newport Mesa area. Further, the land use impact analysis 

specifically addresses compatibility with the City of Costa Mesa under Impact 4.8-1, page 4.8-10. 

“Properties along the northern edge abutting the City of Costa Mesa would be encouraged to retain light 

manufacturing and research and development uses. It is possible that adjacent to these uses, in the City 

of Costa Mesa, additional residential units may be developed.” Because these conditions would not result 

in any new land use conflicts, impacts have been identified as less than significant. 

In addition, the City has reviewed several of Costa Mesa’s environmental documents in the vicinity of 

Banning Ranch, including the Mixed-Use Overlay District and Sobeca Urban Plan IS/MND, which 

analyzed 2025 conditions. Although it is not stated whether the analysis took into consideration existing 

conditions or the existing General Plan, the difference is relatively moderate, as shown below: 
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Average Daily Trips 

Existing 135,561 

General Plan 173,286 

Revised Plan 157,647 

The analysis included several worst-case assumptions, including no extension of SR-55 and no bridge 

along 19th St at the Santa Ana River. It also assumes numerous local intersection improvements. As a 

result the three intersections with LOS E under existing conditions would improve, and all intersections 

would operate at LOS D or better under either the General Plan or the Revised Plan, which adheres to 

the City’s goal for acceptable level of service of LOS D. 

CM-5

The City of Newport Beach General Plan Traffic Study Preliminary Alternatives Analysis (Urban Crossroads, Inc., 

May 3, 2005) included evaluation of open space in Banning Ranch. Discussion of the impacts of open 

space on Banning Ranch is included on pages ES-32 and 6-2 of the Transportation Study. If an open 

space option is ultimately selected and implemented, no roadways would be anticipated upon Banning 

Ranch.

The City of Newport Beach proposed Master Plan of Streets and Highways is consistent with the 

MPAH.

CM-6

The proposed project in the northerly areas of Newport Beach (particularly the Airport Area) reflects a 

better balance of employment and residential opportunities and has less impact on Costa Mesa than the 

existing General Plan. The net impact of Project Only growth is an increase in LOS that is generally less 

than the threshold for acceptable traffic operations that is accepted by the City of Costa Mesa. Any 

explicit development projects increasing development over existing levels will be required by the City of 

Newport Beach to evaluate impacts until they reach a level of insignificance. 

In addition, in public hearings on the General Plan, the City Council has directed that staff revise the 

proposed General Plan Update to respond to the impacts identified in the Draft EIR. For the areas 

discussed in the comment most likely to affect Costa Mesa these reductions are as follows: 

Airport Area: residential growth reduced by 2,100 units to 2,200 units, with commercial 
development the same as the existing General Plan, but since most of the residential growth has to 
occur in association with elimination of existing commercial development, no traffic increases 
from the existing General Plan will occur. 

West Newport Mesa: permitted floor area ratios reduced to below existing General Plan levels, 
reducing projected daily traffic by 3,406 trips. 

Old Newport Boulevard: The proposed General Plan is now status quo from the existing, with no 
increase in trips. 

Mariners Mile: The introduction of residential will reduce the amount of commercial available for 
development, with an overall trip reduction of 3,629 from the existing General Plan. 
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The potential for a cumulative impact outside the City of Newport Beach, consistent with previously 

completed analysis (for instance the City of Costa Mesa General Plan and Santa Ana River Crossings 

studies) is acknowledged as part of this effort. 

Refer to the Master Response D regarding analysis of traffic impacts beyond City boundaries. 

CM-7

Refer to the Master Response A regarding inclusion of the 19th Street bridge in the EIR analysis. 

CM-8

The comment connects the roadway network used within the traffic study to the proposed Circulation 

Element roadway network. This is not a correct connection to make. While the City used a network for 

analysis that reflects what might reasonably be built within the timeframe of the proposed General Plan 

Update, the City is not proposing any changes to the circulation network of the MPAH.  

The City of Newport Beach General Plan Traffic Study Preliminary Alternatives Analysis (Urban Crossroads, Inc., 

May 3, 2005) included evaluation of an alternative with the Orange County Master Plan of Arterial 

Highways. The City of Newport Beach proposed Master Plan of Streets and Highways is consistent with 

the Orange County Master Plan of Arterial Highways. Refer to Master Response A regarding including 

the 19th Street bridge consistent with the MPAH. The two access points through the Banning Ranch 

property (15th Street and Bluff Road) are similar to the Bluff Road and 17th Street connections. These 

minor differences in the road connections through Banning Ranch have been on the City and County 

Master Plans for a long time, and the City of Newport Beach has always been found to be consistent 

with the MPAH. As part of the Santa Ana River Crossings study process, the three cities that would be 

affected by the extension of Bluff Road north of 19th Street to Victoria Avenue have determined this to 

be an unnecessary improvement. 
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 Response to Comment Letter IR 

Letter from the City of Irvine, received May 4, 2006 

IR-1

This comment does not address the adequacy of the EIR analysis for the proposed General Plan Update. 
No further response is necessary. 

IR-2

The information in the comment letter under the heading of “Table ES-8” is not from Table ES-8 of the 

Transportation Study. The comment claims that there are inconsistencies in the improvements included 

in the “table” with Figure CE-3 of the Circulation Element. The Transportation Study Table ES-8 

(beginning on page ES-17) only provides level of service (LOS) information without improvements and 

does not identify any improvements explicitly. Assuming the information has been extracted from Table 

ES-9, it is incorrect. Therefore, the comment fails to identify any inconsistencies with Figure CE-3. The 

improvements listed in Table ES-9 are consistent with Figure CE-3. 

IR-3

The comment identifies cumulative impacts per the Draft EIR and traffic study report. Please also see 

Master Response D regarding analysis of impacts beyond City boundaries. However, review of the direct 

project impact analysis (consisting of Existing plus Project conditions) indicates that all of the referenced 

intersections experience acceptable traffic operations under Existing plus Project conditions. The 

cumulative analysis for the General Plan project also indicates that the proposed project has less impact 

than the Currently Adopted General Plan. Therefore, the overall study area evaluated in the traffic study 

is adequate and does not need to be expanded. 

IR-4

The different lane configuration assumptions identified in the comment are based on minor differences 

in the City of Newport Beach and City of Irvine approaches to operational analysis and do not affect the 

overall conclusions of the Draft EIR. 

The rightmost through lane at the intersection of MacArthur Boulevard at Campus Drive is 19’ wide 

(including the 8’ bike lane). This provides an implied or “defacto” right turn lane in which right turning 

vehicles can turn without waiting for / being impeded by through vehicles. This analysis approach is 

supported by field observation of driver behavior at this location. 

The analysis at the intersection of Von Karman Avenue at Campus Drive differs based on differing 

definitions of a free right turn lane. While the City of Irvine considers any right turn lane with a concrete 

barrier (i.e. porkchop) separating vehicles from other traffic a free right turn lane, the City of Newport 

Beach does not recognize those lanes that are controlled by a Yield sign and/or do not have exclusive 

receiving lanes as free right turn lanes and treats them as exclusive right turn lanes. If the City of Irvine 

standard was used in this analysis, it would result in improved Level of Service at this intersection. To 
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maintain conservative results and because the south side of the intersection is within the City of Newport 

Beach, the analysis is considered accurate as stated in the traffic study report. 

IR-5

It is acknowledged that the timing and feasibility of improvements to intersections shared with adjacent 

jurisdictions must be coordinated with said jurisdictions. This is consistent with Policies CE 3.1.2 and 

3.1.4 recommended for adoption in the City of Newport Beach Circulation Element. 



From: Susan/Barry Eaton [mailto:eaton727@earthlink.net]  
Sent: Monday, May 29, 2006 4:04 PM 
To: Wood, Sharon; Temple, Patty; Ramirez, Gregg 
Cc: Edmonston, Rich 
Subject: Comments on DEIR for the GPU

Sharon, et al,

Pursuant to Patty's suggestion, I am herewith submitting my comments on the DEIR for 

the General Plan Update:

Executive Summary/Project Description:

The most important comment herein is that the entitlements that would be granted by the 

project have changed substantially since the project description was written.  Those 

changes need to be described thoroughly, and the impacts based on that description 

analyzed.  It seems to me that the response document should contain a description of all 

the changes that have been made, both for the described sub areas, and for the other areas 

that have been changed.  This should include changes to the summary tables (such as 

Tables 2-1 and 3-3), the traffic generation tables (tables ES 1 through 3 in the Traffic 

Appendices) - preferably by adding a new column, so that a comparison can be made 

between the existing General Plan, the originally-proposed project, and the revised 

project, the dwelling unit and population totals (which appear at numerous places in the 

DEIR), and amending those paragraphs in the Executive Summary and Project 

Description that refer to specific proposals that have now been modified (such as the 

reference on page 3-15 to the number of proposed additional housing units in Newport 

Center, and the first paragraph under "Other Land Use Changes" on pages 2-3 and 3-17, 

that state that the area west of St. Andrews road is going to be redesignated).

In addition, the traffic model should be rerun (utilizing the budget allocation for this 

purpose) once all the changes have been made, and any differences in the resulting link 

v/c ratios, and of intersection LOSs from the original project should be discussed in the 

traffic section responses and summarized in the Executive Summary responses.  

If table 2-2 is supposed to list all the impacts, it appears to have several missing (e.g. - the 

Significant findings under Hazards and Land Use, and Public Services impacts 4.11.2 

through 4.11.4).

Aesthetics and Visual Quality:

Why is there no Coastal Views Figure for CDM or the Newport Coast (it should be 

Figure 4.1-4)?  

Air Quality:

   B
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Page 4.2-12 and 4.2-13 state that there is a significant impact (impact 4.2-1) because the 

proposed population exceeds that estimated by SCAG by 9,748 people. At the stated 

household size of 2.19, a reduction of 4,377 dwelling units would bring the population 

estimate back down to the level estimated by SCAG, and possibly eliminate this 

significant impact.  If the revised project does, in fact, reduce the residential component 

by that much, this finding should be changed.  (However, it should be noted that in the 

Population and Housing Section (page 4.10-5), the DEIR states that the proposed project 

exceeds the SCAG dwelling unit projections by 11,294.  I fail to understand how there 

could be a greater discrepancy in the number of units than in total population - less than 1 

person per unit? - unless one or the other of the population projections was based on 

occupied units, as the traffic model is.)  If the remaining impact is based upon 

exceedance of SCAG's estimates of dwelling units, rather than population, then it would 

appear that this impact could not be modified.  In any event, it should be made clear 

which exceedance creates the remaining impact.  

Geology:

Impact 4.5-2 (pages 4.5-14 and 4.5-15) includes impacts related to liquefaction, and 

concludes that those impacts are less than significant.  However, the text doesn't appear 

to state how further structures permitted under the project could be prevented from the 

effects of liquefaction, even if designed according to the latest codes.  If, in fact, the 

effects of liquefaction cannot be prevented, then this section should so state, and probably 

a remaining effect should be declared.  

Hazards:

The section on Aviation Hazards on page 4.6-9 far understates the number daily 

commercial flights at JWA.  This should be corrected.

(See also the comment hereinbelow under Land Use.)

Hydrology:

The introductory paragraph in this section refers to a Technical Background Report for 

the City of Corona.  Why?  

Figure 4.7-1 in this section shows all of the islands in the lower bay as "tidelands and 

submerged lands".  Although they may have been so at one time, are they still considered 

submerged?  (They appear to be pretty dry to me.)  

The first paragraph under Seismically Induced Inundation" (on page 4.7-19) refers to the 

threat of flooding from several open reservoirs, including the "Harbor View Reservoir".
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Is there such an open reservoir?

Land Use:

Impact 4.8-1 (on page 4.8-12) refers to a remaining significant effect if the CC approves 

residential development within the 65 CNEL line around JWA.  (Similar remaining 

effects are also reflected in the Hazards and Nose sections of the DEIR.)  Now that the 

mixed use designation has been removed from the Airport Area within the 65 CNEL line 

(thus presumably requiring a future General Plan Amendment, in addition to an ALUC 

override, to approve residential development within this area), do all three of these effects 

remain significant, or can they now be reduced to a level of less than significant?  

Noise:

(See comment just above, under Land Use.)  

Population and Housing:

(See comment hereinabove under Air Quality.)  

Public Services:

On page 4.11-14, the DEIR states that "There are no Federal, State, or local policies that 

are directly applicable to police services within the Planning Area."  Can this be serious?  

I hear statements from Police representatives all the time about how handcuffed they are 

by State and Federal regulations that control how they go about their business.  Do none 

of those at all apply within this context?  

With regard to schools, I have to say that this is just about the weakest EIR section that I 

have ever seen on this topic - especially as it applies to the Santa Ana Unified School 

District (SAUSD), which serves the Airport Area (where thousands of new dwelling units 

are proposed where none have existed heretofore).

This starts with the paragraph under Standards, where the DEIR states that the capacity of 

SAUSD "is currently unknown". Could not this have been established with a simple 

phone call?  It should be.  

Next, under Projected Needs, SAUSD is not even mentioned.  Why not?  

Under Planned Improvements, there is no mention of the improvements planned under 

Measure W for the NMUSD; and, again, SAUSD is not even mentioned.  Why not?  
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Under Regulatory Context, the DEIR states that "There are no federal, state or local 

policies that are directly applicable to schools within the Planning Area."  This statement 

seems almost absurd on its face.  There are innumerable state laws governing the 

operation of school districts in California - so much so that they have very little local 

flexibility within which to operate.  

More important, there is a specific state law which entitles school districts to charge 

impact fees for both residential and non-residential development, and limits the 

mitigation that might otherwise be required for school impacts.  I don't think I have ever 

seen an EIR that failed to state this, with prominence.  

Under project impacts, at the top of page 4.11-23, the DEIR states that "enrollment 

capacity and operating conditions of the SAUSD are unknown."  Why?  It doesn't seem 

that that information would have been so difficult to obtain; and it should have been, in 

light of the potential impact to that District.

Two paragraphs later, this same "unknown" is used to avoid assessing the impact on that 

District.

In the following paragraph, the DEIR talks about how the GPU policies "accommodate" 

and "allows for" the development of new schools in the area.  No mention whatever is 

made of the state law which specifically mitigates, and limits mitigation to, the fees that it 

authorizes school districts to charge to allay such impacts.  

The concluding paragraph of this section (at the top of page 4.11-24) then concludes that 

there is a less than significant effect, based on the proposed GP Policies that 

"accommodate" and "allows for"; without even mentioning the state law that governs the 

effect and mitigation of these impacts.  This really needs to be changed!  

Finally, in the Cumulative Impacts section (on the same page), the DEIR states that "it is 

presently unclear how many residential units the IBC [in the City of Irvine] would add to 

the area" (which is also served by the SAUSD).  It seems to this reviewer that a phone 

call to the SAUSD could have established how many such units the District is planning 

for, what student generation has been forthcoming from those units already completed 

and being occupied, and what the District is doing to plan for those students, as well as 

those being contemplated in this DEIR.  

To conclude  (in this same paragraph) that the impact is less than significant, in the 

absence of the information that could have been relatively easily gathered from the 

SAUSD (they do have a full time planner, to deal with exactly this topic) is simply 

unfounded, in my opinion.  

Transportation and Traffic:

(See comments under Executive Summary/Project Description, hereinabove.)
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The 5th paragraph on Page 4.13-5 states that Jamboree Road "has volumes between 

30,000 and 67,000 ADT."  But Figure 4.13-3 (on page 4.13-7) shows no volumes higher 

than 47,000 ADT on Jamboree Road.  Which is correct?  (In the traffic study addendum 

[in table 1, on page 4 of the letter immediately following Appendix E], it is noted that 

2006 volumes on Jamboree, between Ford/Eastbluff and San Miguel, now exceed 50,000 

ADT.)

In the section on Trails (on page 4.13-7), no mention whatever is made of equestrian 

trails.  Why not?  

Under regulatory Setting (on page 4.13-19), the DEIR states that "There are no relevant 

federal regulations applicable to the General Plan Update."  I have the impression that 

there are a number of federal regulations that effect the planning and implementation of 

circulation system improvements.  Is this not the case?  

At the bottom of page 4.13-24, the DEIR states that "The current goal for acceptable level 

of service in the City of Newport Beach is as close to LOS D as possible".  Is this a 

statement of the current General Plan, or the proposed project?  It certainly does not 

describe the proposed GPU; and I had the impression that the current GP is not so 

ambiguous, either.  

In the actual traffic study (on page 2-25 of Appendix D) it is stated that "the regional 

socioeconomic data (SED) based models generate fewer trips, then distribute the trips 

over longer distances."  Inasmuch as all the carefully gathered Land Use data within 

Newport Beach has had to be converted into this more amorphous SED in the traffic 

model (so that the model can be consistent with  OCTAM - the regional model for 

Orange County), this fact should be included in the traffic summary section of the DEIR, 

along with an explanation of how the model was corrected to account for this 

discrepancy.

Finally, I believe that there should be some reference in the traffic section of the DEIR to 

the "Special Issues" section of the traffic study (commencing on page 6-1 of Appendix 

D).  There are a number of notable statements in this section of which any reader of the 

DEIR should be aware, in my opinion  

Utilities and Service Systems:

The 2nd threshold of Significance (on page 4.14-16) states that the 2nd threshold is 

"sufficient water supplies". Is that  supposed to be insufficient water supplies, or is it an 

either/or threshold?  

In the paragraph dealing with sewers (on page 4.14-30), the middle of the paragraph 

refers to a couple of policies dealing with watershed-based runoff reduction and 

enforcing the City's Water Quality Ordinance.  Do these have anything to do with 

sewers?  
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In table 4.14-12 (at the bottom of page 4.14-31), the table states that there would be 500 

new students generated as a result of implementation of the proposed GPU.  But the 

section on school impacts states that the student generation could be as high as 6,230.

This is a difference of a magnitude of 12; and needs to be corrected.

On pages 4.14-35 and 36, six different policies are listed - all of which appear to have to 

do with surface water quality, not sewers.  Why are they listed here?  

Alternatives:

Table 5-2, on page 5-13 (summarizing the GPAC Alternative), appears to have several 

anamolies - e. g.: 500,000 sq. ft. less industrial in the Airport Area, no institutional (i.e. 

courthouse) in the Airport Area, and 83% less institutional (i.e. no City Hall?) on the 

Balbaoa Peninsula.  If these are errors, they should be corrected.

Similarly, Table 5-3, on page 5-21, (summarizing the "Sub Area Only Minimum" 

Alternative, appears to have numerous anamolies and errors - e.g.: 70,000 more sq. ft. of 

office in Mariner's Mile, 800 more units in Newport Center, 2300 less units in the Airport 

Area, 14 units total in Banning Ranch, almost 375 more units in West Newport Highway, 

400,000 sq. ft. less commercial on the Balboa Peninsula, and the same two anamolies 

relating to institutional uses in the Airport and Balboa Peninsula as the summary table for 

the GPAC Alternative.  To the extent that these are, in fact, errors, they should be 

corrected.

Other CEQA Considerations:

It appears that Section 6.2 (on pages 6-1 through 6-3) is supposed to be a summary of all 

of the Significant, Unavoidable Adverse Impacts.  However, it does not include the 2 

identified remaining impacts (in the Hazards and Land Use sections) if residential is 

permitted within the 65 CNEL boundary around JWA.  If these impacts do, in fact remain 

(see earlier comment herein, under Land Use), then they should be included in this Table.

Thank you for your consideration of these comments.  I look forward to the responses 

thereto in the response document.  

Barry
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 Response to Comment Letter B 

Letter from Barry Eaton, Planning Commission, received May 29, 2006 

B-1

In public hearings on the General Plan, the City Council has directed staff to make project modifications 

that reduce impacts below those identified in the Draft EIR. Therefore, the EIR analysis overstates the 

impacts of the proposed General Plan Update as there is little change in the density or amount of single-

family land uses proposed in the General Plan Update.  As mentioned in Chapter 8, minor changes to the 

General Plan have occurred as a result of the public involvement process that the City has undertaken. 

Table 1 in Chapter 8 provides a comparison of the General Plan for ease of understanding. 

B-2

Although a final model run to evaluate the land use plan approved by the City of Newport Beach will in 

fact be performed, it is not required or possible to include this information in the Final EIR.

B-3

In response to this comment, the following text changes have been made to the Draft EIR to 

incorporate all impacts into Table 2-2 of Chapter 2 (Summary). 

On page 2-10, under Impact 4.6-7, the text has been amended to incorporate the significant impact 

referred to in the comment, as noted below and as shown in Chapter 9 (Text Changes) in the Final EIR. 

Impact 

Significance Before 

Mitigation Mitigation Measures 

Significance After 

Mitigation 

Impact 4.6-7 Implementation of the 
proposed General Plan Update could 
result in a safety hazard for people 
residing or working in the Planning 
Area as a result of the proximity of a 
public airport. 

LTS

(S—should residential 
development be constructed 

within the 65 dBA CNEL 
noise contour)

No mitigation is 
required.

(No mitigation 
measures would be 
feasible)

LTS

(SU)

On page 2-12, under Impact 4.8-1, the text has been amended to incorporate the significant impact 

referred to in the comment, as noted below and as shown in Chapter 9 (Text Changes) in the Final EIR. 

Impact 

Significance Before 

Mitigation 

Mitigation 

Measures 

Significance 

After Mitigation 

Impact 4.8-1 Implementation of the proposed 
General Plan Update could involve new uses 
and structures that may result in intensification 
of development within the Planning Area that 
creates incompatibilities with adjacent land 
uses.

LTS

(S—should residential 
development be 

constructed within the 65 
dBA CNEL noise contour)

No mitigation is 
required.

(No mitigation 
measures would 
be feasible)

LTS

(SU)
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On page 2-12, under Impact 4.8-3, the text has been amended to incorporate the significant impact 

referred to in the comment, as noted below and as shown in Chapter 9 (Text Changes) in the Final EIR. 

Impact 

Significance Before 

Mitigation Mitigation Measures 

Significance After 

Mitigation 

Impact 4.8-3 Implementation of the 
proposed General Plan Update could 
conflict with applicable land use plans, 
policy, or regulations. 

LTS

(S-should the AELUP 
be overridden by City 

Council)

No mitigation is 
required.

(No mitigation 
measures are feasible)

LTS

(SU)

On page 2-13, under Public Services, the text has been amended to incorporate the impacts referred to in 

the comment, as noted below and as shown in Chapter 9 (Text Changes) in the Final EIR. 

Impact 

Significance 

Before 

Mitigation Mitigation Measures 

Significance After 

Mitigation 

Impact 4.11.1-1 Implementation of the proposed 
General Plan Update could increase the demand for 
fire protection services, which could result in the 
need for additional fire facilities. 

LTS No mitigation is 
required.

LTS

Impact 4.11.2-1 Implementation of the proposed 
General Plan Update could increase the demand for 
police protection services, which would result in the 
need for additional police facilities.

LTS No mitigation is 
required.

LTS

Impact 4.11.3-1 Implementation of the proposed 
General Plan Update would result in an increase in 
the student enrollment which could result in the 
need for additional staff and school facilities.

LTS No mitigation is 
required.

LTS

Impact 4.11.4-1 Implementation of the proposed 
General Plan Update could result in the need for 
additional library facilities in order to maintain 
acceptable service ratios.

LTS No mitigation is 
required

LTS

B-4

Corona Del Mar is included on Figure 4.1-3, on page 4.1-8. A Coastal Views Figure for Newport Coast 

has been added to the EIR as new Figure 4.1-4. This figure is reprinted in Chapter 9 (Text Changes) in 

the Final EIR. 

B-5

The commenter has subtracted the number of households (43,100) projected by SCAG from the number 

of dwelling units (54,394) under the proposed General Plan Update. SCAG projections for population 

and the City’s projection of dwelling units are two independent values. These are not the same thing, and 

cannot be correlated. Because the City has historically experienced vacancy rates of 10.9 percent, the EIR 

analyzed dwelling unit projections. As explained on page 4.10-3 of the Draft EIR, a household differs 

from a dwelling unit because the number of dwelling units includes both occupied and vacant dwelling 
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units. Thus, for the City dwelling unit projection to exceed the City population projection is not unusual. 

The EIR analysis is based on the change in dwelling units as this number reflects a greater difference 

than the difference in population, and presents a conservative analysis. 

B-6

As stated on page 4.5-15, in compliance with the California Building Code, an assessment of geologic 

hazards would be conducted that would consider the feasibility of development on a particular site in 

combination with available measures/design features that could mitigate potential liquefaction and other 

hazards. Should the potential liquefaction hazards not be mitigable, development of a particular project 

would be considered infeasible and not pursued. However, if a project is deemed feasible, any and all 

applicable codes, as well as the City’s Safety Element, would be adhered to such that potential 

liquefaction hazards would be less than significant. 

B-7

The information referred to in this comment was taken from a report prepared in 2003 by Gunnar J. 

Kuepper of Emergency and Disaster Management for Earth Consultants International. His findings are 

based on in-person interviews with Michael R. Hart, the Deputy Director of Operations at John Wayne 

Airport, and Chuck Ulmann, the Air Traffic Manager in the FAA Tower at John Wayne Airport. 

Information cited on the official website of the John Wayne Airport clarifies that on an average business 

day, 300 commercial flights (150 departures and 150 arrivals) arrive at and depart from JWA. 

In response to this comment, the following text changes have been made on page 4.6-9, the second 

sentence under the heading Aviation Hazards, as noted below and as shown in Chapter 9 (Text Changes) 

in the Final EIR: 

John Wayne Airport (JWA) generates nearly all aviation traffic above the City of Newport Beach. On 
an average business day, approximately 150 300 commercial flights (150 departures and 150 arrivals) 
and 20 regional flights arrive at and depart from JWA. … 

B-8

The City of Corona Technical Background Report (2003) was consulted during the preparation of the 

Hydrology Section to confirm certain regional hydrologic conditions. 

B-9

The outer area of Balboa Island, Lido Isle, Bay Island, and Harbor Island contain tidelands. Figure 4.7-1 

has been amended to identify the tidelands. This figure is reprinted in Chapter 9 (Text Changes) in the 

Final EIR. 

B-10

Harbor View Dam is a small earthen reservoir that is usually empty and primarily used for flood control 

purposes. It is located approximately 700 feet upstream of Harbor View School and has a storage 

capacity of 28 acre-feet. 
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B-11

The commenter is correct that the EIR evaluates the project description identified within Chapter 3, and 

on page 3-15 specifically identifies new residential development within the Airport Area. Impacts related 

to new residential development within the Airport Area have been identified on pages 4.8-1 (land use 

compatibility), 4.6-28 (safety hazards associated with the airport), and 4.9-35 (exterior noise levels at new 

land uses) that are related to residential development within the 65 dBA CNEL. In public hearings on the 

General Plan, the City Council has directed that residential development be excluded within the 65 dBA 

CNEL. If the City approves the current version of the General Plan Update, the commenter is correct 

that these three identified significant impacts would no longer occur. 

B-12

Refer to response to comment B-11. Similarly, significant noise impact 4.9-5 has been revised to indicate 

that exterior noise levels would be within acceptable levels, and the impact would be less than significant. 

B-13

Refer to response to comment B-5. 

B-14

The language quoted in the comment was intended to convey the fact that within the context of 

accommodating the need for new police infrastructure, no federal, state, or local policies are directly 

applicable to the number of police resources that would be needed as a result of the proposed General 

Plan Update’s potential impacts. 

B-15

This is a general stated of the commenter’s opinion about the schools analysis. All of the commenter’s 

specific comments with respect to schools are provided in comments B-16 through B-25, and responses 

are provided below. 

B-16

Although the SAUSD did not respond to phone calls and other inquiries and the City was unable to 

obtain the current capacity of the SAUSD via phone or other methods, the EIR reflects a conservative 

analysis regarding potential impacts to SAUSD schools within the City limits. As stated on page 4.11-23 

of the EIR, “because the current capacity of the SAUSD is unknown, it is possible that this potential 

increase in students may exceed” SAUSD’s capacity. Further, it should be noted that during the project-

specific environmental review of any development project within SAUSD jurisdiction, potential impacts 

to schools and the need for additional school facilities (to increase capacity) will be evaluated in 

conformance with Item XIII.a) of Appendix G of the CEQA Guidelines.

B-17

Information contained under the heading “Projected Needs” includes any needs identified by local 

school districts that may require the expansion of existing infrastructure. As stated in response to 
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comment B-16, the EIR, since the capacity and needs of SAUSD were unknown, reflects a conservative 

analysis regarding the potential need for additional facilities within SAUSD. Further, it should be noted 

that during the project-specific environmental review of any development project within SAUSD 

jurisdiction, potential impacts to schools and the need for additional school facilities (to increase 

capacity) will be evaluated in conformance with Item XIII.a). of Appendix G of the CEQA Guidelines. 

B-18

Although the SAUSD did not respond to phone calls and other inquiries and the City was unable to 

obtain information regarding the current funding of SAUSD facilities, similar to the existing capacity, via 

phone or other methods, the EIR reflects a conservative analysis regarding potential impacts to SAUSD 

schools within the City limits. Further, from a programmatic perspective, the type and/or level of 

funding available for new schools does not affect analysis of the proposed General Plan Update’s impact 

on local school districts. 

B-19

Comment acknowledged. On page 4.11-21, the text immediately following the heading “Regulatory 

Context” has been amended to include these regulations, as noted below and as shown in Chapter 9 

(Text Changes) in the Final EIR. This amendment is not a substantial change to the EIR and does not 

affect the analysis contained in Impact 4.11.3-1. 

Regulatory Context 

There are no federal, state, or local policies that are directly applicable to schools within the Planning 
Area.

California State Assembly Bill 2926 (AB 2926)—School Facilities Act of 1986

In 1986, AB 2926 was enacted by the state of California authorizing entities to levy statutory fees on 
new residential and commercial/industrial development in order to pay for school facilities. AB 2926, 
entitled the School Facilities Act of 1986, was expanded and revised in 1987 through the passage of 
AB 1600, which added Section 66000 et seq. of the Government Code. Under this statute, payment of 
statutory fees by developers would serve as total CEQA mitigation to satisfy the impact of 
development on school facilities.

California Government Code Section 65995—School Facilities Legislation

The School Facilities Legislation was enacted to generate revenue for school districts for capital 
acquisitions and improvements.

California Senate Bill 50 (SB 50)

The passage of SB 50 in 1998 defined the Needs Analysis process in Government Code Sections 
65995.5–65998.Under the provisions of SB 50, school districts may collect fees to offset the costs 
associated with increasing school capacity as a result of development. The fees (referred to as Level 
One fees) are assessed based upon the proposed square footage of residential, commercial/industrial, 
and/or parking structure uses. Level Two fees require the developer to provide one-half of the costs 
of accommodating students in new schools, while the state would provide the other half. Level Three 
fees require the developer to pay the full cost of accommodating the students in new schools and 
would be implemented at the time the funds available from Proposition 1A (approved by the voters 
in 1998) are expended. School districts must demonstrate to the state their long-term facilities needs 
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and costs based on long-term population growth in order to qualify for this source of funding. 
However, voter approval of Proposition 55 on March 2, 2004, precludes the imposition of the Level 
Three fees for the foreseeable future. Therefore, once qualified, districts may impose only Level Two 
fees, as calculated according to SB 50.

B-20

The comment is acknowledged. Refer to response to comment B-16 regarding the current capacity of 

and assessment of impacts on SAUSD facilities. 

B-21

The comment is acknowledged. Refer to response to comment B-16 regarding the current capacity of 

and assessment of impacts on SAUSD facilities. 

B-22

Implementation of the goals and policies of the proposed General Plan would include and incorporate 

the state laws regarding educational facilities, which are primarily devoted to funding of new schools and 

do not aid in the assessment of the need for additional school facilities. However, please note that for 

informational purposes and as stated in response to comment B-19, the text of the EIR has been 

amended to include state legislation regarding the funding of educational facilities. 

B-23

The comment is acknowledged. Refer to response to comment B-16 regarding the implementation of the 

proposed General Plan Update. 

B-24

The City of Irvine has proposed a Negative Declaration for their IBC residential zoning overlay, which 

states that the proposed project does not authorize any residential development, and that the SAUSD has 

indicated they have sufficient capacity to accommodate additional population from the IBC, with the 

required payment of impact fees. The Negative Declaration does not provide any student projection 

numbers, nor does it reference any communication with SAUSD. Furthermore, one of the City of 

Newport Beach’s comments on this proposed Negative Declaration is that it is unclear how much 

additional land would be allowed to develop with residential uses. 

B-25

This is a general comment that reflects the opinion of the commenter. Comment is noted. The goals and 

policies of the proposed General Plan Update will guide development within the City and ensure that 

adequate public services, including school facilities are provided, thereby resulting in a less-than-

significant impact. 

B-26

Refer to responses to comments B-1, B-2, and B-3. 
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B-27

Comment acknowledged. The existing traffic volumes for Jamboree Road shown in Figure 4.13-3 are 

correct, but the text was incorrect. Therefore, the third sentence of the fourth paragraph on page 4.13-5 

has been modified to reflect the volumes shown in Figure 4.13-3, as noted below and as shown in 

Chapter 9 (Text Changes) in the Final EIR. 

Jamboree Road is a northeast/southwest roadway with six divided lanes between Coast Highway and 
Campus Drive. South of Coast Highway it is a four-lane divided roadway. Jamboree Road has 
volumes between 302,000 and 647,000 ADT. Volumes south of Coast Highway are 12,000 ADT. 

B-28

The trails listed in Section 4.13 are provided as a means of identifying alternative means of 

travel/transportation within the City. As equestrian trails would be used solely for recreational purposes, 

the listing of such trails was not deemed necessary to assess alternative means of transportation. 

B-29

Comment acknowledged. While the federal and state regulations are primarily devoted to funding of 

transportation planning projects and does not directly affect the identification or planning of projects in 

the Newport Beach Area, Section 4.13.3 (Regulatory Setting) on page 4.13-19 has been amended to 

include these regulations, as noted below and as shown in Chapter 9 (Text Changes) in the Final EIR. 

Federal

There are no relevant federal regulations applicable to the proposed General Plan Update.

Safe, Accountable, Flexible, Efficient Transportation Equity Act—A Legacy for 

Users (SAFETEA-LU)

SAFETEA-LU funds highway, transit, and safety programs through the use of gas tax revenue and 
user fees deposited into the federal Highway Trust Fund, which is then distributed to State and local 
transportation agencies. SAFETEA-LU also provides the regulatory framework for transportation 
planning in urban areas at the federal level. Under SAFETEA-LU, the U.S. Department of 
Transportation requires that metropolitan planning organizations prepare long-range transportation 
plans.

Congestion Management System (CMS)

In order to meet federal certification requirements for the Federal Transportation Improvement 
Program (FTIP), SCAG and the County Congestion Management Agencies (CMAs) have developed 
a Congestion Management System (CMS) process for the region. In Orange County, the CMS is 
comprised of the combined activities of the RTP, the State Congestion Management Program 
(CMP), and the Regional Transportation Improvement Program (RTIP).

State Regulations

California Transportation Plan (CTP)

The CTP, which was formulated and is maintained by the Caltrans, is a state-wide long-range 
transportation plan that is updated every two years to reflect new and completed projects. In Orange 
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County, Caltrans District 12 coordinates with OCTA each time the CTP is updated to ensure 
consistency with the long-range transportation plan.

B-30

Comment noted. The commenter is referred to the last paragraph on page 4.13-21, which states: 

The threshold used in this EIR for intersections is based on the existing General Plan Circulation 
Element, which provides for the construction of intersection improvements to ensure service 
levels as close to LOS D as possible. 

This statement in the Draft EIR is correct with regard to the current General Plan. Policy 1 is to 

construct “facilities’ improvements … to accommodate all vehicular traffic generated by existing 

development and anticipated growth, as well as some regional traffic, at service levels as close to Level of 

Service D as possible.” In fact, the discussion following Policy 1 refers to intersections that are predicted 

to function above LOS-D (i.e., at a higher intersection capacity utilization), and states, “… this Element 

represents a conscious decision to accept levels of service in the airport area that have been forecast by 

(sic) and focus efforts to improve service levels on those portions of our system less affected by regional 

traffic.” Policy 2 also refers to “service levels as close to LOS-D as possible.” 

B-31

Page 4.13-23 of the Draft EIR describes, in detail, the analytic method used during the traffic analysis. 

The modifications to land use data are explained in this section (see third paragraph on page 4.13-24). An 

explanation of the intricacies of the model was not provided for ease of understanding within the EIR 

sections. However, the traffic study was included as an appendix of the Draft EIR to provide the public 

additional technical information such as inconsistencies inherent between the SED and OCTAM models. 

The land use and socioeconomic data based modeling approaches may differ in some details, but the 

overall result is an accurate prediction of traffic volumes and potential project impacts. 

B-32

Comment acknowledged. The Special Issues section provides further clarification regarding the 

intersection improvements within the City limits. For ease of understanding, this information, which 

does not contradict the EIR analysis or add information that would substantially alter the EIR analysis, 

was left in the traffic study appendix (Appendix D). Reference was made to the appendix throughout the 

EIR and Section 4.13 (Transportation/Traffic), and therefore, no information has been omitted that 

would deprive the public of the opportunity to provide meaningful comments. 

B-33

The threshold, as accurately stated on page 4.14-18 of the Draft EIR is: “Would the project have 

sufficient water supplies available to serve the project from existing entitlements and resources, or are 

new or expanded entitlements needed?” The text on page 4.14-16 has been revised to clarify the 

threshold, as noted below and as shown in Chapter 9 (Text Changes) in the Final EIR. 
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The following thresholds of significance are based on Appendix G of the 2005 CEQA Guidelines. 
For purposes of this EIR, implementation of the proposed project may have a significant adverse 
impact on water systems within the Planning Area if it would result in any of the following: 

Require or result in the construction and/or expansion of water supply facilities, the construction of 
which could cause significant environmental impacts 

Have insufficient water supplies available to serve the project from existing entitlements and resources, or 
are new or expanded entitlements needed 

B-34

It is surmised that this comment addresses the reference to Policies NR 3.7 and N.R 3.8. The threshold 

for this impact addresses wastewater treatment requirements of the applicable Regional Water Quality 

Control Board, and as such, is related to water quality. In addition to addressing watershed-based runoff, 

Policy NR 3.7 concerns water quality control and planning efforts of the RWQCB, both of which could 

affect wastewater discharges. Policy NR 3.8 relates to enforcement of the Newport Beach Water Quality 

Ordinance, a document which could address wastewater discharges. As such, reference to these policies 

is relevant to the discussion and no change to the EIR has been made. 

B-35

Table 4.14-12 on page 4.14-31 has been amended, as shown in Chapter 9 (Text Changes) in the Final 

EIR. This amendment is not a substantial change to the EIR and does not affect the analysis contained 

in Impact 4.14.2-1. Due to the change to Table 4.14-12, subsequent changes to the final sentence on 

page 4.14-31, as noted below and as shown in Chapter 9 (Text Changes) in the Final EIR, have been 

made.

Under development of the proposed General Plan Update, the number of housing units could 
increase by approximately 14,215 units; commercial, visitor serving, and institutional uses would also 
increase, while industrial uses would decrease compared to existing conditions. Based on sewer flow 
generation factors provided in the Newport Beach Master Plan of Sewers, as shown below in Table 
4.14-12, this increased development under the proposed General Plan Update is anticipated to 
generate an estimated additional wastewater flow of 4,12380,173 gpd (4.128 mgd) within the City. 

Table 4.14-12 Projected Wastewater within the City 

Type of Land Use 

Estimated Potential New 

Development 

Sewer Generation 

Factor  

Additional Projected 

Wastewater (gpd) 

Single-Family Residential 1,700 units 370 gpd/du 629,000 

Multi-Family Residential 12,515 units 213 gpd/du 2,665,695 

Commercial 1,851,122 sf 200 gpd/1,000 sf 370,224 

Visitor Serving (hotel) 3,184 rooms 150 gpd/room 477,600 

Industrial -405,769 sf 60 gpd/1,000 sf -24,346 

Institutionala 120,343 sf n/a n/a 

Schools 5006,230 students 10 gpd/student 5,062,300

Parksa 55.4 acres n/a n/a 

Total 4,12380,173

SOURCE: Sewer Generation Factors based upon the City of Newport Beach, Master Plan of Sewers, August 1996. 

a The Master Plan of Sewers does not contain generation rates for institutional or park uses. 
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B-36

As correctly noted by this comment, Policies NR 2.2, NR 3.12, and NR 3.16 are not relevant to the 

analysis of wastewater discharges. Reference to these policies has been deleted from the EIR, as shown 

below. Policy NR 3.5 relates to the provision of a municipal separate storm sewer system permit, the 

procurement of which could affect wastewater discharges. With regards to the relevance of Policies NR 

3.7 and NR 3.8, please refer to response to B-34. 

On page 4.14-35 and 36, the following policies have been deleted, as noted below and as shown in 

Chapter 9 (Text Changes) in the Final EIR. 

Policy NR 2.2 Advanced Water Treatment Processes

Use alternative water sources for the City’s water supply by implementing 
advanced water treatment processes such as brackish groundwater and 
seawater desalination programs, when feasible.

Policy NR 3.12 Site Design and Source Control

Include site design and source control BMPs in all developments. When the 
combination of site design and source control BMPs are not sufficient to 
protect water quality as required by the National Pollutant Elimination System, 
structural treatment BMPs will be implemented along with site design and 
source control measures. (Policy HB8.12)

Policy NR 3.16 Street Drainage Systems

Require all street drainage systems and other physical improvements created by 
the City, or developers of new subdivisions, to be designed, constructed, and 
maintained to minimize adverse impacts on water quality. Investigate the 
possibility of treating or diverting street drainage to minimize impacts to water 
bodies. (Policy HB8.16)

B-37

The General Plan, in fact, calls for no additional industrial development in the Airport Area, as shown in 

Table 3-3 and Table 5-2. The GPAC Recommendations Alternative would preserve some of the existing 

land use patterns in the Airport Area, including retention of up to 551,930 sf of allowable industrial 

development identified in the existing General Plan, an increase of 43,171 sf compared to existing 

conditions. Similarly, the GPAC Recommendations Alternative does not propose any institutional uses in 

the Airport Area, whereas 96,996 sf is recommended under the proposed General Plan. The information 

identified in the table has been verified, and no text correction is needed. 

With regards to institutional development on the Balboa Peninsula, as shown in Table 3-3, the existing 

General Plan permits 32,010 sf of institutional development, with 21,710 sf existing. The proposed 

project would greatly expand institutional development through allowance of up to 96,710 sf. The GPAC 
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Recommendation Alternative would result in 16,650 sf of development in this area, thereby downsizing 

the amount of institutional development in this subarea. 

B-38

Table 5-3 on page 5-21 of the Draft EIR that describes Alternative 4 does contain typographical errors. 

However, the impact analysis was done on the correct numbers as shown in revised Table 5-3, reprinted 

below. The mix of development under the “Subarea Only Minimum” alternative consists of greater levels 

of land uses in some areas and less in other areas, however overall, implementation of this alternative 

would reduce the total number of new residential units, and result in an overall city-wide trip generation 

that is reduced by approximately eight percent from the proposed General Plan land use distributions. 

The reduction of 2,350 allowable units would occur in the Airport Area, as this alternative would 

substantially reduce residential additional development within this subarea. 

With regards to the institutional uses in the Airport Area and Balboa Peninsula, please refer to response 

to B-37. 
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Table 5-3 City of Newport Beach General Plan Update and Subarea Only 

Minimum Alternative (Alternative 4) 

Subareas 

West 

Newport 

Mesa 

Mariners’ 

Mile  

Newport 

Center/ 

Fashion 

Island 

Airport 

Area

Banning 

Ranch  

Balboa

Village 

Balboa

Peninsula

West 

Newport 

Highway  

Old 

Newport 

Boulevard  

Office (sf) 

Proposed GPU 1,025,865 294,725 3,675,670 4,911,197  12,000 80,656  185,696 

Alternative 4 850,950 363,557 4,519,602 6,423,733  60,000 201,189   

Residential (du) 

MFR 3,542 625 845 4,300 687 512 823 361 244 Prop
GPU SFR(A) 98 837   688 1,196 291  579 

MFR 3,172 817 365 1,950 14 242 763 273 250 
Alt 4 

SFR(A) 98 837 419   1,190 538 462 659 

Commercial (sf) 

Proposed GPU 50,910 853,208 1,986,980 880,620 75,000 192,503 745,320 57,935 92,848 

Alternative 4 72,170 916,110 2,089,960 854,167  217,340 774,492 18,105 120,879

Visitor Serving (hotel-motel rooms) 

Proposed GPU  204 1,175 1,213 75 265 240  53 

Alternative 4  204 1,036 1,431  34 350 145 53 

Industrial (sf) 

Proposed 837,270         

Alternative 4 499,457   606,370      

Institutional (sf) 

Proposed GPU 1,235,797 105,260 105,000 96,996   96,710   

Alternative 4 1,235,797 95,360 105,000 10,900  13,470 36,650   

Parks (acres) 

Proposed GPU 1    30     

Alternative 4  0.4   20     

B-39

As indicated in response to comment B-11, significant land use and hazards impacts from locating 

residential development within the 65 dBA noise contour would no longer remain if, as has occurred 

during the public hearing process, the City Council has directed that residential uses be prohibited within 

the 65 dBA CNEL. However, the EIR evaluates the proposed General Plan Update and these text 

changes are made consistent with response to comment B-3. Therefore, inclusion of these impacts in 

Section 6.2 is included here. Page 6-2, is amended to add the following text between the discussion of 

Cultural and Noise impacts, as noted below and as shown in Chapter 9 (Text Changes) in the Final EIR: 



10-80

Chapter 10 Response to Comments 

 City of Newport Beach General Plan Update EIR 

Hazards and Hazardous Materials

Impact 4.6-7 Should residential development be constructed within the 65 dBA CNEL 
noise contour, implementation of the proposed General Plan Update 
could result in a safety hazard for people residing or working in the 
Planning Area as a result of the proximity of a public airport.

Land Use and Planning

Impact 4.8-1 Should residential development be constructed within the 65 dBA CNEL 
noise contour, implementation of the proposed General Plan Update 
could involve new uses and structures that may result in intensification of 
development within the Planning Area that creates incompatibilities with 
adjacent land uses.



MEMORANDUM   

To: Gregg Ramirez, Senior Planner, City of Newport Beach 

From: Environmental Quality Affairs Citizens Advisory Committee                                   

City of Newport Beach 

Subject: Draft Environmental Impact Report for the City of Newport Beach 

General Plan Update (the “Project”)

Date: June 5, 2006 

 Thank you for the opportunity to comment on the Draft Environmental Impact 

Report (“DEIR”) for the captioned Project.  We offer the following comments in the 

hopes of improving the final Environmental Impact Report and this important Project for 

the City of Newport Beach (“City”). 

A. Project Description:

 The Statement of Objectives defines an objective to “provide effective means to 

ensure compliance with Section 423 of the Charter”.  The Project description in the final 

EIR should define Section 423 of the Charter so that reviewers can determine whether 

that objective is being met.  (Page 3-9) 

The Updated General Plan Land Use Changes describes the existing land use 

categories and summarizes proposed land uses under the General Plan Update on Table 

3-3.  These changes were reportedly made in response to the Objectives referred to above 

which resulted from the extensive public outreach process and in accordance with CEQA 

requirements.  However, another guiding document for General Planning has been 

published by California Air Resources Board and should be consulted as part of this EIR.

“Air Quality and Land Use Handbook:  A Community Health Perspective,” published in 

2005, contains valuable guidelines for making land use decisions which minimize the 

effects of air pollution on the affected community.  (Page 3-10) 

Table 3-3 shows a planned increase of 1188 dwelling units and 430 hotel rooms 

on the Balboa Peninsula without any significant traffic impacts (Also see Table 3-4).  

This seems wrong based on the experience of those who travel regularly on the peninsula.

The final EIR should clearly discuss whether a formal traffic study prepared for this area 

reflecting the residential/hotel room growth as well as the theaters, nautical museum and 

other growth at Balboa Village.  The final EIR should fully discuss the findings of such a 

study.  (Page 3-13) 
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B. Environmental Checklist and Discussion:

I. Aesthetics and Visual Quality

Section 4.1 analyzes the impacts of the proposed General Plan Update on the 

aesthetic character of the City.  The first threshold question to be addressed is whether the 

proposed Project would have a substantial adverse effect on a scenic vista.  As the DEIR 

points out, there are numerous scenic vistas in the City due to the topography within the 

City and the natural features in and around the City, including the ocean and the bay, as 

well as nearby and distant mountain ranges.   

The DEIR goes on to say that the proposed General Plan Update would protect 

the scenic vistas in the City; however, it states that there are no “officially designated 

scenic vistas in the City.”  The final EIR should define “official designation” with respect 

to scenic vistas in the City and discuss what, if anything, an official designation would 

add to the protection of the scenic vistas beyond the policies included in the proposed 

General Plan Update.

The second threshold question that is addressed in the Aesthetics and Visual 

Quality Section is whether the proposed Project would substantially damage scenic 

resources, including trees, rock outcroppings and historic buildings within a State scenic 

highway.  The DEIR states that “there are currently no officially designated scenic 

highways within the City of Newport Beach,” and the reason for that is because the City 

has not applied to Caltrans for scenic highway approval. 

The final EIR should explain the implications of a highway being designated as a 

scenic corridor, including the effects such a designation would have on future 

development within the City of Newport Beach.

Another threshold question is whether the proposed Project would create a new 

source of substantial light and glare that would adversely affect day or nighttime views.  

The DEIR states that if Banning Ranch is not acquired for open space and development 

occurs in that area, there will be significant and unavoidable light and glare impacts due 

to nighttime lighting.  The final EIR should discuss why, even with sensitive siting of 

uses and structures, these impacts would not or could not be mitigated to a level less than 

significant.

As a point of correction, Figure 4.1-3 should be revised to include MacArthur 

Boulevard from San Joaquin Hills Road to Coast Highway. 

II. Air Quality

Table 4.2-1 (Page 4.2-6) provides a summary of ambient air quality as measured 

at the South Coast Air Quality Management District (“SCAQMD”) monitoring station in 

Costa Mesa from 2001-2003 and lists the relevant Air Quality Standards for Ozone, CO, 
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NO2 and SO2.  However, the text describing Table 4.2-1 notes that “the largest contributor 

to inhalation cancer risk is small diameter particulate matter produced by diesel engines.”   

The DEIR also describes atmospheric lead (Pb) particulates as a health concern.

Both of these health hazards (i.e. lead) and respirable particulate matter (PM2.5/PM10)

should be included in SCAQMD monitoring station results in the final EIR.  Since these 

are airborne contaminants, which are sure to increase in our elevated traffic and 

construction intensive areas (due to heavy use of diesel equipment), the final EIR should 

explain how the City can be assured that we are properly accounting for the health 

hazards associated with them.  

Volume II of the DEIR contains Appendix B, related to Air Quality, which 

requires attention.  Near the end of Appendix A, there is a letter from Steve Smith, Ph.D. 

of SCAQMD.  Among other comments, Dr. Smith recommends that “projects generating 

or attracting vehicular trips, especially heavy-duty diesel vehicles, perform a mobile 

source health risk assessment” in accordance with California Environmental Quality Act 

(“CEQA”) Guidelines published on the CEQA website.  The final EIR should include a 

mobile source health risk assessment and provide the results of the analysis. 

Appendix B contains Air Quality Data based on computer analysis from a 

modeling program titled Urban Emissions Model “(“URBEMIS”) 2002 for Windows 

8.7.0.”  Although Pb and PM2.5 have been previously noted as potential health hazards, 

they are not included in the modeling.  The final EIR should identify how the proposed 

Project would deal with these hazards, and identify other possible analysis tools that 

could be utilized. 

In this same Appendix B, the URBEMIS modeling results are potentially 

confusing and contradictory.  Compare the results from Appendix B, sheet #1 (marked 

page: 1, 3/8/2006, 2:36 pm) and sheet #5 (also marked page: 1, 3/2/2006, 2:37 pm).  The 

titles on these pages are identical regarding on-road motor vehicle emissions summarized 

in pounds/day for summer.  The final EIR should explain the difference, for example, in 

ROG from 2937.54 lbs/day to 359.52 lbs/day, and state how the City can assure that the 

correct numbers are used in subsequent analyses.  Also, ROG is not defined.  Is this 

related to the volatile organic compounds (“VOCs”) defined on page 4.2-2 of the DEIR?  

If so, the final EIR should fully explain.  If not, the analysis of VOCs should be included 

in the final EIR. 

Under Construction Emission Thresholds (Page 4.2-10), the DEIR identifies a 

threshold of 150 lbs/day of PM10, but says nothing about PM2.5 (another potentially 

dangerous respirable particulate pollutant). The final EIR should clarify whether this is a 

potential problem in pollution enforcement and identify the thresholds for this 

component. 

Table 2-2, identifies five Air Quality Impacts and states that three of these 

(Impacts 4.2-1, -2 and –3) are Potentially Significant with no feasible mitigation 
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measures available.  This leaves three of the five Air Quality Impacts with Significant 

Unavoidable impacts due to these projects.  (Page 2-7) 

However, discussion of Impact 4.2-1 on page 4.2-12 states that this project would 

“obstruct implementation of the Air Quality Management Plan because the Updated 

General Plan leads to a total Newport Beach population of 103,753 persons which is 

approximately 10% over the SCAG-projected population for this area.”  Since the City 

has the option to plan for any population level, it seems reasonable to plan for the SCAG-

projected population in an effort to comply with thresholds implicit in Impact 4.2-1. 

The discussion of Impact 4.2-2 regarding construction emissions states that, 

despite implementation of policies NR 8.1 through NR 8.5, we expect that construction 

emissions resulting from this project will lead to significant and unavoidable 

consequences.  The final EIR should analyze whether the City’s policies related to 

construction emission should be strengthened to make them more effective.  (Pages. 4.2-

13, 14, 15) 

The discussion of Impact 4.2-3 regarding cumulative increases in non-attainment 

air pollutants is very encouraging and shows that the proposed policies should be 

effective in achieving 2003 AQMP performance standards and emission reduction 

targets.  It appears reasonable to for the final EIR to state that rigorous enforcement of 

these policies will lead to a less than significant impact.  (Pages 4.2-14, 15) 

 III. Biological Resources:

The second sentence under “Watersheds” appears to conflict with the final 

sentence and should therefore be deleted.  The watersheds are not discussed in detail in 

this chapter.  (Page 4.3-3) 

The location of giant kelp beds in Figure 4.3-1 is almost impossible to read.  

Surely it is not in the State highways shown in red.  It is suggested that an arrow and label 

be added to the diagram.  Additionally, the legend shows “county boundary in green,” but 

the green area is simply everything outside of Newport Beach.  In order to fulfill the 

informational function of CEQA, this diagram needs to be clarified.  

Under Impact 4.3-2, the fourth sentence does not logically follow its predecessors.  

The first part of the discussion states that the proposed Project would allow infill 

development and would concentrate new development in certain specified subareas.  It 

goes on to state that the proposed Project priority for Banning Ranch is open space, “the 

Plan also considers the possible development of a mixed-density residential village with a 

small component of resident- and visitor-serving commercial …”  Then it states that 

“(t)his would preclude most sites containing riparian habitats from being developed under 

the proposed General Plan Update.” What would preclude development of riparian sites?  

This may belong at the end of the paragraph discussing regulation.  The discussion 

should be clarified or the sentence should be removed.  (Page 4.3-24) 
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There is a typographical error in the paragraph entitled Proposed General Plan 

Update Policies.  The second and third sentences are duplicates.  (Page 4.3-30) 

The use of the word “important” in Policy NR10.10 provides a loophole for a 

potential developer of the Banning Ranch to avoid habitat replacement if it is not 

“important.”  In order to support the conclusion of less than significant impact on 

biological resources, the word “important” should be deleted and replacement of any

habitat should be required.  (Page 4.3-32) 

The final EIR should state the official source of the Southern California Eelgrass 

Mitigation Policy.  This detail does not appear to be in the text of the DEIR.  In order to 

fulfill the informational purpose of CEQA the origin of this policy should be noted.  

(Page 4.3-32) 

IV. Cultural Resources

The DEIR states that "(t)he City's Historic Resource Inventory includes 61 

properties which while not officially adopted, serves as a useful guide to potentially 

historic properties...."   The final EIR should clarify the City’s criteria for selecting 

potentially historic properties. (Page 4.4-14) 

V. Geology, Soils and Mineral Resources

The section of the document is difficult to measure.  It relies heavily on citing 

documents that are not included; i.e., "all activities within the City would be required to 

comply with standards, which will ensure implementation of appropriate ...etc.” Short of 

finding all of those documents and reviewing them, one must assume that future building 

will comply with all safety and earthquake standards, and that the soil beneath them, 

subject to geological studies, will also be in compliance. 

In describing the coastal platform occupied by Corona del Mar, and the area of 

Newport Coast, no mention is made of the sediment flows or major drainage courses 

found in these areas.  These areas should be identified in these opening descriptions in the 

final EIR, since they are referred to in later sections. (Page 4.5-1) 

The subsection on regulatory framework sites Uniform Building Code, California 

Building Code, Seismic Hazards Mapping Act, National Pollution Discharge Elimination 

System (“NPDES”) (general construction activity stormwater permit).     However, there 

is no discussion of the Clean Water Act that would limit the AMOUNT of runoff or limit 

the percentage if increase a project generates on the AMOUNT of runoff.  Construction 

here and in surrounding cities increases the effects runoff has on all the concerns 

addressed in this section of geology and soils and other sections.  The final EIR should 

address this issue. 
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The discussion of the Thresholds of Significance states that the “(i)mplementation 

of the proposed General Plan Update could result in substantial soil erosion and the loss 

of topsoil.”  The final EIR should identify the standards that would be used to determine 

if a project results in significant impacts with respect to soil erosion and the loss of 

topsoil.  (Page 4.5-15) 

VI. Hazards and Hazardous Materials

With each and every item in the Hazards and Hazardous Materials section, the 

DEIR refers to regulations and the proposed policies as the factors that render each and 

every item LESS THAN SIGNIFICANT.

EXAMPLE:  Future development could “uncover previously undiscovered soil 

contamination as well as result in the release of potential contaminants that may be 

present in building materials (e.g. mold, lead, etc.).  This could result in a significant 

impact.”  (Page 4.6-19)  The DEIR cites “compliance with existing regulations” and with 

proposed General Plan Update policies as factors that would “reduce impacts to less than 

significant.”

The DEIR states it has been prepared as a “Program EIR” pursuant to CEQA 

guidelines and lists one advantage as allowing “the Lead Agency to consider broad policy 

alternatives and program wide mitigation measures at an early time when the agency has 

greater flexibility to deal with basic problems or cumulative impacts.”   

Accordingly, and in light of the DEIR’s reliance on regulations and proposed 

policies as the factors that reduce any and all potential impacts to “less than significant,” 

it appears necessary to include in the final EIR  (1) a further discussion of the means of 

enforcement and the agencies/departments of enforcement of the City’s proposed 

policies, (2) the timelines and response times for enforcement of each regulation and 

policy, and (3) the implementation of a General Plan Update-wide policy that sets forth a 

checklist to be used in each and every specific project EIR, for routinized tracking and 

application of the regulatory obligations and enforcement timelines/response-times (both 

for the applicants and the enforcement agencies) as they relate to all projects implicating 

hazards and hazardous waste impacts/risks.   

Impact 4.6-1 states that implementation of the proposed General Plan Update 

could result in an increase in commercial development that could increase the overall 

routine transport, use, storage, and disposal of hazardous materials within the City.   NO 

MITIGATION IS REQUIRED.  LESS THAN SIGNIFICANT. 

Impact 4.6-2 states that construction activities associated with implementation of 

the proposed General Plan Update could result in the release of hazardous materials to the 

environment through reasonably foreseeable upset and accident conditions.  NO 

MITIGATION IS REQUIRED.  LESS THAN SIGNIFICANT. 
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Impact 4.6-3 states that operation of future land uses that could be developed 

under the proposed Project could create a significant hazard to the public or the 

environment through reasonably foreseeable upset and accident conditions involving the 

release of hazardous materials into the environment.   NO MITIGATION IS 

REQUIRED.  LESS THAN SIGNIFICANT. 

Impact 4.6-4 states that implementation of the Proposed General Plan Update 

could result in a safety hazard as a result of existing oil wells or methane gas areas within 

the City.   NO MITIGATION IS REQUIRED.  LESS THAN SIGNIFICANT.   

Impact 4.6-5 states that implementation of the proposed General Plan Update 

could emit hazardous emissions or handle acutely hazardous materials, substances, or 

waste within one-quarter mile of an existing or proposed school.   NO MITIGATION IS 

REQUIRED.   LESS THAN SIGNIFICANT. 

Impact 4.6-6 states that the proposed General Plan Update includes sites, which 

are included on a list of hazardous materials sites compiled pursuant to Government Code 

Section 65962.5 and, as a result, could create a significant hazard to the public or the 

environment.  NO MITIGATION IS REQUIRED.  LESS THAN SIGNIFICANT. 

Impact 4.6-7 states that implementation of the proposed General Plan Update 

could result in a safety hazard for people residing or working in the Planning Area as a 

result of the proximity of a public airport.   NO MITIGATION IS REQUIRED.  LESS 

THAN SIGNIFICANT. 

Impact 4.6-8 states that implementation of the proposed General Plan Update 

could result in interference with an adopted emergency response plan or emergency 

evacuation plan.   NO MITIGATION IS REQUIRED.  LESS THAN SIGNIFICANT. 

Impact 4.6-9 states that implementation of the proposed General Plan Update 

could result in development in urbanized areas adjacent to or intermixed with wildlands.   

NO MITIGATION IS REQUIRED.  LESS THAN SIGNIFICANT. 

These potential impacts are remote and undefined.  Each and every project under 

the proposed General Plan Update should be specifically evaluated as it becomes more 

defined, rather than allowing this DEIR and related conclusions to function and serve as 

the conclusive evaluation of environmental impacts.   

Most importantly, there should be a system with which to track the cumulative 

impacts as each project is implemented under the proposed General Plan Update, which 

should in turn serve as the threshold data for all specific-project EIR analyses.  
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VII. Hydrology and Water Quality

Section 4.7 analyzes the impacts of the proposed Project on hydrology and water 

quality within the City of Newport Beach. 

Three types of upgrades are proposed for the City’s storm drain system at a total 

estimated cost of $18.5 million.  The final EIR should detail the mechanisms that will be 

put into place to ensure that these upgrades will be carried out despite potential budget 

issues and any changes in City personnel. 

All cumulative impacts for Water Quality, Groundwater, Storm Drainage and 

Flood Hazards are rated as “less than significant” because each project within each area 

will meet City, County and State Regulations and Codes.  Again, upgrades to existing 

facilities or the construction of new facilities would be required to meet the “less than 

significant” standard.  The final EIR should detail the mechanisms that will be put into 

place to ensure that these upgrades will be carried out despite potential budget issues. 

VIII. Land Use and Planning

The proposed General Plan Update will be the blueprint for future development 

within the City of Newport Beach for the next twenty years, and Section 4.8 analyzes the 

impacts of the proposed General Plan Update on the future land use and planning within 

the City that will guide that development. 

The first threshold question asks whether the proposed development within any 

Planning Area would create incompatibilities with adjacent land uses.  The DEIR states 

that the potential for conflict exists most where mixed use development occurs.  The 

proposed General Plan Update would add mixed use in some planning areas, such as 

Mariners’ Mile, West Newport Mesa, Balboa Peninsula, Banning Ranch (if it is not 

acquired for open space) and Newport Center, and would introduce mixed use in other 

areas, including the Airport Area.  Proposed Land Use Policies are cited as reasons why 

intensification of land use will not result in an incompatibility.   

Overall, the policies encourage but do not mandate property owners to comply 

with the policies.  In the absence of any incentive programs or mandatory requirements, 

the EIR may not actually mitigate land use incompatibilities to a less than significant 

level.

The DEIR Policy LU 5.2.2 “Buffering Residential Areas” suggests the use of 

landscape screening to accomplish buffers to residential areas.  No mention is made of 

the potential to use specialized Mixed Use structures to transition from commercial to 

residential.  Examples of this would be single family type structures with a commercial 

use such as a bookkeeper or architect on the commercial side, and the proprietor's 

residence being located on the residential side. 

30

31

32

33



EQAC                      

City of Newport Beach        

Page 9 

June 5, 2006 

The DEIR lists Policy LU 5.3.1 of the General Plan Update, which “provides 

guidance that would minimize conflicts among uses in mixed use facilities,” and lists 

such items as design, building materials, building elevations, design of parking areas, and 

landscape to minimize conflicts.  These items are physical measures to minimize 

conflicts.  The policy does not include operational measures or discretionary review 

procedures to provide the means to fully evaluate the range of mixed uses that would 

occupy the same site.  The final EIR should discuss additional methods to reduce 

conflicts so that incompatible mixed uses proposed on the same site are modified or 

prohibited.

In the West Newport Mesa Area, Policy LU 6.6.5 is intended to increase 

compatibility between residential and industrial uses through master plans for the new 

residential areas.  However, this policy does not address problems generated by industrial 

uses that do not respect master plan boundaries, such as diminished air quality, odors, 

noises and the attractive nuisance that industrial sites become when resident children are 

introduced into the area. 

The commentary on the existing land use at Lido Peninsula within Section 4.8.2 

(Existing Conditions/Residential Neighborhoods) incorrectly identifies the land use as 

single family attached (it is manufactured housing) and fails to identify Lido Peninsula as 

manufactured housing in the list of manufactured and/or mobile home uses within the 

City.

IX. Noise

Figures 4.9 2, 4, 5, and 7 show the airport as being gray on the Legend, yet that 

area is not included on these figures.  The figures should be revised in the final EIR to 

delete that reference. 

Paragraph 4.9-4 contains a statement that construction noise would be considered 

"less than significant" even though exempt from City Code.  Construction noise should 

be further analyzed in the final EIR, with supporting data based on numerical noise 

levels.

Pages 4.9-36 and 37 refer to Tables N2, N3; however, these tables do not appear 

to be in the document. 

X. Population and Housing

The housing/population section of the DEIR reflects EQAC's request for an 

analysis of the buildouts proposed as measured by both the number of dwelling units 

proposed and related population increases.  Using the figure of 2.19 persons per unit 

(2005) for projection purposes, the DEIR numbers are condensed as follows: 
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Dwelling   Population

GP Existing   9549   20,912 

GP Proposed   14,215   31,131 

The population numbers on page 4.10.2 however, do not provide a breakdown 

under either scenario as to the demographics (ages) of the population.  The final EIR 

should provide this information, which would provide the City with an additional 

planning tool with respect to where growth is more likely to occur.  Different age groups 

need different housing options.  For example, high rises for seniors that also meet 

affordable housing quotas are more likely over time to reduce the 2.19 figure per unit.

The paragraph entitled "Vacancy Rates" indicates that the City currently has a 

vacancy rate of 10.9%, substantially higher than that of the county at 3.7%.  This 

intuitively seems incorrect and the use of 10.9% is likely under-representing the actual 

population levels. (Page 4.10-3) 

In the third paragraph on page 4.10-5, this percentage is used to indicate that all 

allowed units would likely only be filled to the level of 89.1%, thereby justifying a higher 

number of units. 

This vacancy rate should be verified in the final EIR.  It is likely being under-

represented because of the protocol by which vacancy is being measured.

XI. Public Services

(a) Fire Protection

The DEIR states that the proposed Project is not found to have significant impacts 

on fire protection.  However, this statement appears to contradict the remainder of the 

text in this subsection.  Throughout the subsection, the need for new services is directly 

related to population growth, yet the DEIR states that the “NBFD does not use population 

projections to determine projected future needs.”  (Page 4.11-7) 

The DEIR further states that “(i)n the Airport Area, an increase in density by

both infill and conversion of low rise properties to mid and high rise will necessitate the 

addition of a ladder truck company to the Santa Ana Heights Fire station.”  The DEIR 

also states that “(u)nder build out of the proposed General Plan Update, 4300 multi-

family units would be constructed in this area.  As a result of this development, demand 

for 24 hour residential medical service could increase.”  (Page 4.11-8 and 9)  “Thus, fire 

staffing and facilities would be expanded commensurately to serve the needs of new 

development to maintain the current response time.”  (Page 4.11-10) 

The DEIR goes on to state that the “demand created by residents at the Irvine 

Business Complex would adversely affect fire demand in the Planning Area such that 
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new facilities would be required, and thus the cumulative impact would less than 

significant.”

In addition, the DEIR states that the City of Costa Mesa is anticipating an 

increased need for their services as a result of build out.  “Given the large number of 

firefighters that are required to respond to high risk, high consequence fire, fire 

departments increasingly rely on automatic and mutual aid agreements to address the 

fire suppression needs of the DEIR community.”  (Page 4.11-7) 

The final EIR should fully analyze the impacts noted above, as well as the 

potential addition of 31,131 residents as projected in the proposed Project.  In addition, 

the final EIR should indicate where additional fire stations would be located and list the 

criteria that would be used to site additional stations.   

By adding 31,000 people at build out, our ability to respond inside the City will 

be stretched, which will necessitate reducing our ability to respond outside the City.  The 

final EIR should analyze the impact that this will have on the City’s Mutual Aid 

Agreements with the surrounding cities. 

The DEIR states that “(t)he Insurance Service Office recommends that a second 

company be put in service in a fire station if that station receives more than 2,500 

(medical emergency) calls per year.”  At the current rate of 2,011 calls per ambulance, 

the City is perilously close to that level already.  As the population increases, the City 

will quickly reach the level where another station is needed, since most of the City’s 

stations cannot accommodate another company.  This will have extensive environmental 

effects.  The final EIR should fully analyze this situation and propose any necessary 

mitigation measures.  (Page 4.11.5) 

Further, the DEIR goes on to state that “(i)f an engine company provides support 

to the paramedic ambulance by responding to medical aid calls and this impacts the 

station’s response to structure fire calls, it ... can result in a company being unavailable to 

respond to a structure fire ... it can result in a larger fire before assistance arrives.”  This 

would be especially applicable to fires within the Newport Coast area, which is built over 

a large area and surrounded by natural vegetation that has already proved to be a fire 

hazard.  The final EIR should fully analyze this situation and propose any necessary 

mitigation measures.  

The DEIR discusses the problems associated with structural fires in the older 

portions of the City, which are especially susceptible to this hazard; areas such as Balboa 

Peninsula, Balboa Island and Corona del Mar.  The density of construction and the 

narrow streets in these areas can affect emergency access.  Although the DEIR recognizes 

these problems, it offers nothing in the way of providing additional fire protection for the 

thousands of new residents projected for these areas.  The final EIR should fully analyze 

this situation and propose any necessary mitigation measures. 
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 There is a likely typographical error on page 4.11.1, last paragraph, third line.

The sentence now reads:  “Most of the Banning Ranch is not served.....” and it should 

read “Most of the Banning Ranch is now served.....”

(b) Police Protection

There appears to be an error in the number of calls that are received by the 

Dispatch Center.  In one instance the DEIR states that there is an average of 24,000 calls 

received by the Police Dispatch Center and in the next paragraph, the DEIR states that the 

Dispatch Center receives 200,000 calls a year.  This information should be corrected in 

the final EIR because it will determine the accurate impact of the proposed Project on the 

police protection services.

(c) Schools

The DEIR states that with the total increase of approximately 6,230 students 

within the City (after buildout of the General Plan), it is assumed that approximately 

4,347 students could attend schools within the Newport Mesa Unified School District 

(“NMUSD”), which could potentially exceed the capacity of the District.”  However, the 

DEIR goes on to state that “adherence to the policies contained in the proposed General 

Plan Update, would ensure that impacts related to the provision of new educational 

facilities is less than significant.”  (Page. 4.11-24) 

These two statements appear to be contradictory.  The final EIR should clarify 

this inconsistency, fully analyze the impacts to the schools at full buildout of the 

proposed General Plan Update and recommend any necessary mitigation measures. 

XII. Recreation and Open Space

Policy R9.5 (regarding private communities) is unclear.  The final EIR should 

clarify whether the policy is recommending that coastal access be protected for the 

residents of these communities, or that private developments not be allowed to inhibit 

coastal access for non-residents.  (Page 4.12-24) 

XIII. Transportation/Traffic

 The discussions of traffic in Corona Del Mar do not show what happened to all the 

traffic on Coast Highway between Marguerite and Poppy in both A.M. and P.M.  The 

numbers do not add up when the cars on Marguerite, Poppy and Coast Highway are 

calculated to get to the ICU of 0.99, 0.69, 0.83, 0.82, and 0.61 and 0.65.  There is a 

discrepancy with Marguerite at .83 and .82 and Poppy at .61 and .65 for A.M. and P.M. 

(Page 4.13-11) 

 The DEIR discusses some “suggested” ideas for parking.  In addition, it discusses 

some programs but does not identify any "problems" that may be made worse than they 
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already are if the additional square footage is allowed for development of homes and 

businesses.  The final EIR should discuss specific proposals for parking.  (Page 4.13-17) 

 The Thresholds of Significance outlines some CEQA guidelines on "adverse 

impacts."  Because of the Newport Beach Traffic Phasing Ordinance (“TPO”), the final EIR 

should analyze the "adverse impacts" from traffic not only as CEQA requires, but also as the 

TPO requires.  (Page 4.13-21) 

 The DEIR states that "LOS D is the threshold for intersection performance" in the 

City of Newport Beach.  Considering the adverse effects of LOS "D," the policy makers and 

decision-makers may want to know what would be required to bring this "threshold" to 

some better or more comfortable driving LOS, for example LOS "C."  The final EIR should 

include such an analysis.  (Page 4.13-21 and 22) 

 It is unclear whether items are or are not considered that have not been built and may 

never be built are included in the statistics developed by the model.  It is also unclear 

whether actual existing traffic is considered in the model.  It appears as if certain traffic that 

exists is not considered.  (SHOULDER SYSTEM - We don't consider and omit heavy 

traffic use in summer and instead use spring and fall traffic counts discussed in multiple 

locations, but by example see General Plan Public Draft - Chapter 7 - Circulation Element - 

page 7-3 continued on page 7-4 and Appendix D to DEIR - paragraph 2.7 at page 2-25 and 

DEIR - Chapter 4 - Daily Traffic Volumes - page 4.13-24.)  This should be made much 

clearer in the final EIR so the decision-makers are not confused as to what is and what is not 

included so that they can make decisions on the value or lack thereof of this model's 

estimates or predictions.  (Page 4.13-23) 

 Project Impacts, page 4.13-25, states under Impact 4.13-1 that "implementation of 

the proposed General Plan Update could result in a substantial increase in the number of 

vehicle trips, volume to capacity ratio on roads, or congestion at intersections compared to 

existing conditions."  Following this statement, the DEIR states that the alternatives

analyzed using the roadway system incorporate the "constrained roadway network" 

explained in Section 4.13.5.   However, here it indicates that the highest daily traffic 

volume counted in 2002 occurred on certain roadways.  The roads mentioned where this 

would occur are Campus Drive, Irvine Avenue, Coast Highway, Jamboree Road, 

MacArthur Boulevard, Newport Boulevard, and Newport Coast Drive.  The DEIR further 

indicates that "this proposed General Plan Update itself would generate approximately 44 

percent of the total increase in traffic …”   

 While some additional information in the final EIR might make the analysis even 

more cumbersome than this DEIR, it does seem that the decision-makers might want 

available to them, in a format that they can easily utilize, a very clear statement of the name 

of a roadway, the segment of that roadway involved, and the actual traffic as it exists today 

in that segment, the estimated traffic for that segment that would be generated without any 

change in the current General Plan, and the anticipated amount of traffic on that segment of 

the road if this proposed General Plan Update is approved.   
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 It would seem that with this relatively simple to prepare document, the decision-

makers would have clear examples in front of them of the current traffic and increased 

traffic that might result from changes currently in effect or changes that might go into effect 

with the proposed General Plan Update.  That information may be of assistance to them in 

making decisions on whether the proposed General Plan Update or even the current General 

Plan should or might be modified.  (Page 4.13-25) 

 Pages 4.13-25 and 28 list certain roadway segments that are currently operating at 

volume/capacity (“V/C”) ratios greater than 0.90.  It is unclear whether this list was 

prepared from actual traffic counts or based on calculations using a traffic model.  This 

should be clarified in the final EIR. 

 Throughout the segment of this chapter dealing with daily traffic, the issue of traffic 

generated within the City that obviously utilizes City streets and discussions of traffic that 

commences outside of the City and then comes into the City and utilizes City roads is 

discussed in great detail.  It would be beneficial to provide the information in the final EIR 

on the sources for that information as it is utilized in this DEIR. 

 The DEIR states "the proposed General Plan Update, without growth in the region, 

would increase traffic volume 13 percent over 2002 traffic counts, and would increase the 

number of roadway segments exceeding a V/C ratio of 0.90 from 17 to 30."  The DEIR goes 

on to state that "because intersection operations are considered to be the most meaningful 

measure of the performance of the roadway system, this impact related to the proposed 

General Plan Update would be less than significant."   

 It is unclear whether these statements contrast with the statement earlier in this 

Section wherein the DEIR indicated "the proposed General Plan Update itself would 

generate approximately 44 percent of the total increase in traffic.”  This inconsistency 

should be corrected in the final EIR: how an increase in traffic volume of 13 percent from 

the proposed General Plan Update contrasts with the statement that the "General Plan 

Update itself would generate approximately 44 percent of the total increase in traffic." (Page 

4.13-32)  

 The DEIR asks the threshold question:  "Would the proposed project (General Plan 

Update) result in inadequate emergency access?"  The finding stated is that any potential 

impacts would be "less than significant."  The final EIR should include a much more 

detailed analysis of emergency evacuation from the area.  It appears that if you have a 

number of roadways, the main thoroughfares in the City, operating at LOS E during periods 

of time of heavy traffic, and it is anticipated that there would be very heavy traffic in any 

attempt to evacuate the area in the event of an emergency, that the statement that approval of 

this proposed General Plan Update would result in "a less than significant" impact on 

emergency evacuation may be an unfair statement or an inaccurate statement for the 

decision-makers to rely upon in reviewing this proposed General Plan Update.  (Page 4.13-

44)
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 The DEIR also asks the following threshold question:  "Would the proposed project 

(the General Plan Update) result in inadequate parking capacity?"  The finding is that the 

impact on parking by the proposed General Plan Update would be "less than significant," 

which was based on parking surveys/studies and recommendations.  Relying on 

"recommendations" which have not been implemented and upon surveys/studies in an 

analysis, and then making the statement that there is no parking problem or that it is "less 

than significant" is not an appropriate conclusion based upon the information provided. 

 The final EIR should include a much more detailed analysis of the parking issue 

with proposals that shall be implemented and with studies indicating that those requirements 

are practical and cost effective and can be implemented by the City.  This analysis must be 

completed before a finding of "less than significant" can be made.  (Page 4.13-45) 

 In the Cumulative Impacts discussion, the DEIR indicates that traffic volumes 

anticipated by the proposed General Plan Update would increase 30.9 percent over 2002 

counts and 23.9 percent over 2005 levels.  The DEIR then goes on to indicate that with 

proposed improvements, the number of intersections operating at LOS E or worse would 

decrease.  Again, the City's existing General Plan circulation element, and other documents 

in the City state that LOS D is the "threshold" on which the City of Newport Beach acts.

 The DEIR then concludes that the traffic volumes in the proposed General Plan 

Update would be "less than significant."  The DEIR goes on to state that the proposed 

Project's contribution to this impact would be cumulatively considerable and "significant 

and unavoidable."  The final EIR should clearly state why the DEIR has discussed 

throughout the traffic analysis a seeming approval of LOS E when the City's existing 

General Plan circulation element, and other documents in the City, identify LOS D or better 

as being acceptable.  The General Plan circulation element specifically indicates that LOS E 

is considered unacceptable. (Page 4.13-46) 

 In several locations in the Transportation/Traffic Section, the DEIR places an 

emphasis on completing the improvements set forth in Table 4.13-10 in order to achieve or 

continue to allow a reasonable level of traffic movement.  After placing significant emphasis 

on these modifications, the DEIR then indicates on page 4.13-46 that "these are conceptual 

improvements, and alternative improvements that would achieve acceptable operations 

could be substituted."    

 The section entitled Roadway System indicates at Policy CE 2.1.2 of the Traffic 

Phasing Ordinance "update the Traffic Phasing Ordinance to maintain consistency with the 

General Plan Circulation Element level of service standards."  Obviously, there is some plan 

to update the TPO, but there is no suggestion as to how it should be updated or the language 

that should be utilized.  Considering the significance of the TPO and its effect upon the City 

of Newport Beach, it seems reasonable that the final EIR should point out the changes 

necessary in the TPO so that the people reviewing the final EIR and the decision-makers are 

aware of the modifications or changes that are necessary in this very important ordinance to 

ensure its compliance with this new General Plan Circulation Element.  (Page 4.13-49) 
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 Under Policy CE 2.1.5 (Roadway Improvements), the DEIR states that "(p)ursuant 

to construction of intersection improvements shown in Figure CE 3 are alternate 

improvements that achieve an acceptable level of service."  Throughout the proposed 

General Plan Update and this DEIR, it is stated that the current City's circulation element 

requires LOS "D" or better.  The language in Policy CE 2.1.1 agrees with this with six 

exceptions.  Policy CE 2.1.5 should also make it clear that the "acceptable level of service" 

is LOS "D" so there is no confusion between the different policies set forth on these two 

pages.  (Page 4.13-50) 

 Policy CE 2.2.2 (Up-to-Date Standards) states: "Periodically review and update 

street standards to current capacity and safety practices."  While "standards" are important, 

considering the fact that this document outlines a number of "street standards" and indicates 

in many circumstances the "current capacity" is arguably lower than what the "street 

standards" should be.  It is suggested that an example be set forth under this policy as to 

what this particular policy means as a practical matter by giving a practical example that 

would meet this particular policy so that the decision-makers would know on voting on this 

particular policy what they were voting for.  (Page 4.13-50) 

 Policy CE 7.1.5 (Avon Street Municipal Parking Lot relocation) states:  “Consider 

relocation of the Avon Street Municipal Lot to better serve commercial uses in Mariner's 

Mile."  The final EIR should include a discussion of some practical suggestions for where 

this municipal lot might be relocated.  Also, the number of parking spaces currently 

available in that lot and how that might be replaced with a lot or lots of equal size should be 

detailed in the final EIR.  (Page 4.13-56) 

 Policy CE 7.1.9 (Parking Requirements for Pedestrian - Oriented and Local- Serving 

Uses) states: "Consider revising parking requirements for small scale neighborhood serving 

commercial uses in areas that derive most of their trade from walk-in business, especially 

where on-street or other public parking is available."  The final EIR should include a 

discussion of the specific areas that are under consideration when this policy was developed, 

as well as the proposed "revised parking requirements" for these specific areas.  (Page 4.13-

57)

 Policy CE 7.1.10 (Parking for Marine Recreational Users) states: "Provide adequate 

parking as necessary in the vicinity of visitors serving marine uses, including marinas, water 

transportation terminals, boat ramps, as well as parking suitable for service vehicles in 

commercial marinas and berthing areas."  The final EIR should indicate the names and 

descriptions of these areas and proposals for how to provide this "adequate parking."  (Page 

4.13-57) 

 Policy CE 7.1.13 (Up-to-Date Parking Requirements) states: "Periodically review 

and update off-street parking requirements to insure that new development provides off-

street parking sufficient to serve approved uses.”  If this is merely a recommendation to 

review the requirements but not to impose them on existing businesses, then this would 

seem to be appropriate.  However, if any review and update, under this policy, would be 
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read by anyone as imposing upon existing buildings or developments "updated off-street 

parking requirements" then this should be made very clear in the final EIR so that it could be 

commented upon by the business community.  (Page 4.13-57) 

 Policy CE 7.2.3 (Shared Valet Service) states: "Explore the feasibility of shared 

valet parking programs in areas with high parking demand and less conveniently located 

parking facilities, such as Mariner's Mile and McFadden Square."  The final EIR should 

indicate where these shared parking facilities would be located. (Page 4.13-57) 

 Policy LU 3.2 (Growth and Change).  This particular policy states that there is a 

necessity to "accommodate Newport Beach's share of projected regional population 

growth.”  It is not clear that the DEIR indicates what the number of people concerned is or 

the number of families or the number of units that would be the "share" of Newport Beach.

The final EIR should indicate the number of this "share" based on some recognized standard 

or requirement.  (Page 4.13-60) 

 Policy LU 6.15.20 (Connected Streets).  This policy proposes to connect new and 

existing streets across MacArthur Boulevard, along with crosswalks and pedestrian refuges 

in the median.  The final EIR should indicate where these connections across MacArthur 

Boulevard are intended or contemplated to occur.  The reason that this is significant is 

because of the V/C figures for MacArthur Boulevard discussed in this transportation/traffic

element.  It would appear that additional street crossings or signals might create additional 

delays on the roadway that might affect even more than currently the V/C ratio.  (Page 4.13-

61)

XIV. Utilities and Service Systems

(a) Water System

The DEIR states that the City currently supplies water to 75,600 people and 

various land uses.  The sources are water that is imported from the Municipal Water 

District of Orange County (“MWDOC”), groundwater that is pumped from the Orange 

County Groundwater Basin and reclaimed water.  Also, there are areas of the City that 

get water from Irvine Ranch Water District (“IRWD”) and Mesa Consolidated Water 

District (“MCWD”).

The DEIR states that MWDOC can meet 100 percent of the City’s imported water 

needs until the year 2030.  The DEIR further states that the implication of the proposed 

General Plan Update could require or result in the construction of new/and or expanded 

water treatment plants or water conveyance systems in the Planning Area.  This impact 

would be less than significant since the City LU2.8 directs the City to accommodate any 

infrastructure or conveyance necessary to meet the water needs. 

The DEIR states that currently the City only receives 25 percent of its water from 

MWDOC and 75 percent from Orange County Groundwater Basin.  However the Notice 
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of Preparation (“NOP”) for the proposed Project, Volume II, page 44, states that the City 

currently receives 64 percent from the Basin and 36 percent from MWDOC.  The DEIR 

gives no information or indication as to how often the percentages change and why and 

what the current numbers are.   The DEIR neglects to give any information regarding 

what other cities get their water from the Groundwater Basin, how much, and how the 

cumulative growth of all the cities will affect the availability of water from the 

Groundwater Basin up and until the year 2030.     

The DEIR neglects to give any numbers as to how MWDOC and the Orange 

County Groundwater Basin would be affected by dry years and out and out drought.

The final EIR should provide this analysis and recommend any necessary mitigation. 

The DEIR informs the reader with Table 4.14-2 of the Water Supply Reliability, 

which shows drought and dry years.  It goes on to say that during short-term periods (of 

drought and /or dry conditions) the City would implement its water shortage contingency 

plan.  The final EIR should provide a full discussion of the City of Newport Beach water 

shortage contingency plan. 

The DEIR states that “(a)ccording to the City of Newport Beach’s 2005 Urban 

Water Management Plan, water supplies can continue to meet the City’s imported water 

needs until the year 2030.”  The final EIR should inform the reader what happens after 

the year 2030, particularly with 31,000 additional residents at the proposed General Plan 

buildout.

The DEIR continues and states “(t)he Groundwater Replenishment System 

(“GRS”), a joint venture by OCWD and the Orange County Sanitation District 

(“OCSD”), will help to reduce Orange County and Newport Beach’s reliance on 

imported surface water by taking treated wastewater and injecting it into the groundwater 

basin.  GRS will be online by 2007, and will produce approximately 70,000 acre-feet of 

water per year.”  The final EIR should inform the reader what percentage of the blended 

water will be wastewater and what percentage will be basin water, and whether or not 

there will be a time when it will be 100 percent treated wastewater. 

The DEIR informs the reader with Table 4.14-2 of the Water Supply Reliability, 

which shows drought and dry years.  It goes on to say that during short-term periods (of 

drought and /or dry conditions) the City would implement its water shortage contingency 

plan.  The final EIR should provide a full discussion of the City of Newport Beach water 

shortage contingency plan. 

(b) Solid Waste

Solid Waste Haulers footnote 
125 

denotes that no trash is taken out of the County; 

however, some is going to the Burner/Incinerator in Long Beach, which is an alternative 

that may need to be added to the list of sites for trash since this is a 20 year plan 
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The Refuse division of the City of Newport Beach picks up residential trash from 

single family homes with the exception of Newport Coast.  Bonita Canyon and Santa Ana 

Heights need to be added to make the statement factual. 

The DEIR neglects to mention and inform the reader that like the landfills, the 

California Integrated Waste Management Board, Title 14, and LEA regulate and permit 

Transfer Stations and the tonnages that each Transfer Station is allowed.  The DEIR 

neglects to mention what the current tonnages are, what cities use them, the total daily 

tonnage available, and what tonnage might be necessary to meet future waste tonnages.  

The final EIR should provide this information, analyze any potential impacts and 

recommend any necessary mitigation. 

The DEIR also neglects to inform the reader as to whether or not the Transfer 

Station owned and operated by the City of Newport Beach would need to have its 

tonnage increased and by how much.  The final EIR should state whether the City of 

Newport Beach needs a new permit to meet the increasing tonnages of more growth. 

The final EIR should inform the reader whether these facilities also have to be 

licensed and permitted, and whether or not they have limits as to how much material they 

can take. 

The final EIR should identify the impacts of the surrounding cities on the few 

landfills and transfer stations that are available.  Tonnages for places like Rancho Mission 

Viejo, Rancho Santa Margarita and IBC in Irvine, among others, should be included in 

the final EIR so the reader can have a thorough understanding of total County tonnages.   

C. Conclusion:

 We appreciate the opportunity to comment on the DEIR for this important project.  

We hope that these comments will assist the City in the final EIR and the proposed 

General Plan Update. 
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 Response to Comment Letter EQ 

Letter from Environmental Quality Affairs Citizens Advisory Committee—Newport Beach, received June 5, 2006 

EQ-1

Section 423 of the Newport Beach Charter, commonly known as “Measure S,” is a publicly available 

document published in numerous locations, one of which being online at the following location: 

http://municipalcodes.lexisnexis.com/codes/newportb/. The public nature of this document allows 

interested individuals easy access to the document for review. 

EQ-2

Comment acknowledged. Many of the guidelines identified in ARB’s “Air Quality and Land Use 

Handbook: A Community Health Perspective” are reflected in the proposed General Plan Update. Refer 

to page 4.2-19 through 4.2-23 of the Draft EIR. It should also be noted that the EIR analyzes the 

proposed General Plan Update as stated. It is not the responsibility of the EIR to revise the goals and 

policies of the General Plan Update but to analyze them for their effectiveness in reducing the 

environmental impacts of development and growth within the City limits. 

EQ-3

A formal traffic study was prepared as part of the Draft EIR and is included as Appendix D. This traffic 

study did assess the potential growth within the Balboa Peninsula area, including the development at 

Balboa Village, as well as the remainder of the City. 

EQ-4

The commenter requests that the term “officially designated” be deleted from the Draft EIR. As 

provided in response to comment EQ-5, the section of the Pacific Coast Highway that passes through 

the City is “eligible” and is not “officially designated” as a scenic highway by the California Department 

of Transportation. The scenic highway designation provides “the goal of the California Scenic Highway 

Program is to preserve and enhance the natural beauty of California.” After a highway has been identified 

as eligible for designation as scenic, the local jurisdiction, with support of its citizens, must adopt a 

program to protect the scenic corridor. The agency must also adopt ordinances to preserve the scenic 

quality of the corridor or document such regulations that already exist in various portions of local codes. 

These ordinances make up the scenic corridor protection program. 

EQ-5

Highway 1 (Pacific Coast Highway) is not designated as a scenic highway by the California Department 

of Transportation, and the City has not applied for such designation. No change to the EIR is necessary. 

EQ-6

It is acknowledged that there are a number of lighting techniques that can be employed to minimize 

lighting impacts. However, these techniques are largely successful at reducing impacts to less than 
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significant in areas where some night lighting or moderate urbanization exists. In areas such as Banning 

Ranch that are largely undeveloped, these techniques minimize impacts, although the presence of night 

lighting in areas where none previously existed results in a substantial change. 

EQ-7

A correction to Figure 4.1-3 (and to Figure NR3 in the Draft General Plan) to show MacArthur 

Boulevard from San Joaquin Hills Road to Coast Highway as a Coastal View Road, consistent with the 

lists on page 4.1-9 of the Draft EIR and page 10-36 of the Draft General Plan, is provided as a text 

change. This figure is reprinted in Chapter 9 (Text Changes) in the Final EIR. 

EQ-8

Comment noted. All of the available information from the Costa Mesa monitoring station was 

summarized in Table 4.2-1. However, it should be noted that the environmental effects and project-

specific details of development within the City have been analyzed in the EIR at a programmatic level, 

consistent with available information and CEQA requirements. See Master Response E.  A more detailed 

analysis would be prepared for any proposed development within the City limits area consistent with 

CEQA once a specific design concept for a specific development has been articulated. During the 

project-specific review, a Health Risk Assessment (HRA), which will take into account such things as 

lead (Pb) particulates, would be prepared in accordance with state and federal requirements. 

EQ-9

Comment noted. Refer to response to comment EQ-8 for an explanation of when an HRA will be 

performed for projects within the City limits. 

EQ-10

Comment noted. Refer to response to comment EQ-8 for an explanation of when an HRA that would 

assess potential impacts related to lead and small diameter particulates will be performed for projects 

within the City limits. The URBEMIS model is a planning model used to assess increases in criteria air 

pollutants, which differ from toxic air contaminants. Criteria air pollutants are subject to different 

standards and thresholds of significance. Refer to pages 4.2-10 and 4.2-11 of the Draft EIR for a listing 

of SCAQMD’s criteria air pollutant thresholds of significance during construction and operation of any 

project.

EQ-11

Comment noted. In order to accurately quantify the level of criteria air pollutants within the City limits, 

the number of daily trips was separated into several different categories, including home-based work, 

home-based school, and home-based other. Appendix B of the EIR has been amended to reflect which 

categories apply to which URBEMIS output sheets. 

With respect to the difference between ROG and VOC, the two terms are often used interchangeably. 

VOC was originally defined in the Federal Register by the USEPA. The California Air Resources Board 

defined the same category of compounds slightly differently as Reactive Organic Gases (ROG). Both 
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terms, ROG and VOC refer to compounds often used in painting, plastics, and paving. For further 

clarification the commenter is referred to the following ARB website which defines ROG and VOC 

(http://www.arb.ca.gov/ei/speciate/ROG_DFN_9_04.pdf). 

EQ-12

Comment noted. Refer to responses to comments EQ-8 and EQ-10 for an explanation of when an HRA 

will be performed for projects within the City limits and the difference between a criteria air pollutant 

and a toxic air contaminant. 

EQ-13

Comment noted. The Draft EIR did consider such an alternative that would not result in an exceedance 

of SCAG’s projections. Refer to Alternative 1 in Chapter 5 (Alternatives). However, the currently 

proposed General Plan population projections would exceed SCAG projections and result in a significant 

and unavoidable impact with respect to Impact 4.2-1. Therefore, no additional response is required. 

EQ-14

Comment noted. The ability to reduce construction emissions beyond the policies suggested in the Draft 

General Plan is limited to a project-specific analysis due to project-specific conditions and is at the 

discretion of the developer/City to take certain actions, such as extending the length of construction or 

reducing the number of pieces of construction equipment in operation on a given day. The inclusion of 

such mitigation is not feasible in a programmatic analysis, however during any development project’s 

project-level analysis, such measures/design features will be taken into consideration by the City. Further, 

this comment addresses the goals and policies of the Draft General Plan and is not on the Draft EIR. 

Therefore, no further response is required. 

EQ-15

Comment acknowledged. While the discussion of Impact 4.2-3 may be encouraging, the discussion also 

acknowledges that, on a year-by-year basis, it is not possible to predict the level of development that will 

occur within the City under the proposed General Plan Update, as development will be directed by 

economic trends and market demand. As such, and to provide a conservative level of analysis that would 

allow for some variation of development under the proposed General Plan Update, it was determined 

that a potentially significant impact would occur. 

EQ-16

Comment acknowledged. The first paragraph on page 4.3-2 has been modified, as noted below and as 

shown in Chapter 9 (Text Changes) in the Final EIR. 

The Planning Area is located within the boundaries of four watersheds, each of which contain an 
interconnected system of surface water resources that feed into the underlying groundwater aquifer 
or drain into the ocean. The main tributaries and groundwater resources located within the Planning 
Area are discussed in detail below. The watersheds within the Planning Area include the Newport 
Bay, Newport Coast, Talbert, and San Diego Creek watersheds. Both the Newport Bay and Newport 
Coast watersheds cover most of the Planning Area, with the remaining smaller portions covered by 
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the Talbert and San Diego Creek watersheds. Section 4.7 (Hydrology and Water Quality) of this EIR 
contains detailed descriptions of these four watersheds. 

EQ-17

With respect to Figure 4.3-1, duplication of the base map of the City resulted in State highways being 

shown in the same color as giant kelp beds. The same figure in the Draft General Plan (NR1) shows 

different shades for these two items. Nonetheless, Figure 4.3-1 on page 4.3-11 of the Draft EIR will be 

amended to clarify the location of the giant kelp beds. The legend in this figure also will be amended to 

indicate just “City Boundary” and not “County Boundary.” This figure is reprinted in Chapter 9 (Text 

Changes) in the Final EIR. 

EQ-18

The sentence in question on page 4.3-24 has been amended, as noted below and as shown in Chapter 9 

(Text Changes) in the Final EIR. 

ThisPolicy 6.4.11 would preclude most sites within Banning Ranch containing riparian habitats from 
being developed under the proposed General Plan update. 

EQ-19

Comment acknowledged. The last paragraph on page 4.3-30 has been modified, as noted below and as 

shown in Chapter 9 (Text Changes) in the Final EIR. 

The Natural Resources Element of the proposed General Plan Update includes policies that would 
address issues related to biological resources within the City of Newport Beach. The policies that are
applicable to the project are included below.. The policies that are applicable to the project are 
included below. Policies identified below that are also contained in the Harbor and Bay Element are 
denoted with an “HB.” 

EQ-20

The Banning Ranch contains plant species and animal habitats that are not listed by state and/or federal 

agencies and do not warrant protection. The commenter suggests that “all” habitats should be protected 

and this is not legally required, nor practical. Policy NR 10.4 requires that “…a site specific survey and 

analysis prepared by a qualified biologist [be conducted] as a filing requirement for any development 

permit applications where development would occur within or contiguous to areas identified as an ESA.” 

Banning Ranch is designated on Figure NR2 as an “ESA.” Further, Policies NR 10.5, NR 10.6, NR 10.7, 

and NR 10.8 provide for protections of the resources that are considered by state and federal agencies as 

rare, endangered, or otherwise significant. These policies are supplemented by Land Use Element Policy 

LU 6.5.6 that requires coordination with state and federal agencies in the “...identification of wetlands 

and habitats to be preserved and/or restored and those on which development will be permitted,” which 

would occur through the agencies’ permitting processes, as well as LU 6.5.4 that establishes criteria for 

the location and design of development to protect the site’s resources. 
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EQ-21

Comment acknowledged. The Southern California Eelgrass Mitigation Policy, which was adopted by the 

City on July 31, 1991, was originally developed by the Federal and State resource agencies (National 

Marine Fisheries Service, U.S. Fish and Wildlife Services, and the California Department of Fish and 

Game.)

EQ-22

Pages 4.4-5 and 4.4-6, Section 4.4 (Cultural Resources), describe the City’s criteria for selecting 

potentially historic properties. 

The proposed General Plan update does not propose any changes to the City’s method or criteria for 

selecting potentially historic properties, and the existing criteria need not be analyzed in the EIR. 

EQ-23

The commenter is correct that future building will be required to comply with all safety and earthquake 

standards, including those related to soil stability. The EIR relies on compliance with regulations 

associated with reducing environmental impacts. 

EQ-24

Pages 4.7-2 through 4.7-8, Section 4.7 (Hydrology and Water Quality), describe the major drainage 

courses found Corona del Mar and Newport Coast, as this is the main environmental section evaluating 

hydrological impacts as well as water quality. Section 4.3 (Biological Resources) and Section 4.5 (Geology 

and Soils) include some portions of this discussion as necessary. 

EQ-25

The analysis requested by the commenter is provided on page 4.7-20, Section 4.7 (Hydrology and Water 

Quality), and page 4.3-17, Section 4.3 (Biological Resources). These sections have thresholds that pertain 

to the Clean Water Act, and, accordingly, contain the analysis of Act requirements with regard to the 

project. The Geology, Soils, and Mineral Resources section does not have a threshold that addresses the 

Clean Water Act requirements. 

EQ-26

Impact 4.5-3 has been identified as less than significant, which means that the project would not result in 

significant impacts with respect to soil erosion and loss of topsoil. The standards that would be used are 

described on pages 4.5-10 and 4.5-11. 

EQ-27

The commenter is correct that compliance with existing regulations and with proposed General Plan 

policies would reduce all identified potentially significant impacts, and that the document has been 

prepared as a program EIR. Pages 4.6-10 through 4.6-16 describe the major hazards and hazardous 

materials regulations and associated agencies/departments that would enforce the regulations. The 
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commenter’s request for a timeline, response time, and checklist for enforcement of the regulations 

would usually be the components of a mitigation monitoring and reporting program (MMRP). For this 

project, as no mitigation is required (for less than significant impacts) or as no feasible mitigation has 

been identified (for significant unavoidable impacts), a MMRP would not be a part of the Final EIR and 

is not required for enforcement of hazards and hazardous materials regulations. However, if mitigation 

were required as the result of the environmental analysis conducted for future project-specific 

development projects, an MMRP would be prepared and adopted as part of that environmental 

document.

EQ-28

As described on pages 1-1 and 1-2, the General Plan Update is the only project evaluated in this EIR. 

However, it should be noted that a more detailed analysis would be prepared for any proposed 

development within the City limits area consistent with CEQA once a specific design concept for a 

specific development has been articulated. 

EQ-29

Refer to Master Response B for a description of the scope of the cumulative impact analysis for each 

resource area analyzed in the EIR.  

EQ-30

The upgrades mentioned by the commenter are part of the City’s Storm Drain Management Plan, which 

was approved pursuant to a separate planning process. Storm drain improvements are included in the 

City’s Five-Year Capital Improvement Program and annual capital budget. 

EQ-31

All of the cumulative impact analyses for water quality, groundwater, storm drainage, and flood hazards 

identify the laws, regulations, and/or ordinances that would be required to ensure that a less than 

significant impact occurs. Further, as laws, regulations, or ordinances, they are not discretionary 

requirements; rather, they must be implemented. With respect to implementation of the Storm Drain 

Management Plan, please refer to response to comment EQ-30. 

EQ-32

As described on page 3-9, all land use regulations, capital improvements and other City actions pertaining 

to the physical development of the City must be consistent with the adopted General Plan. Therefore, in 

the same way that these General Plan policies reduce potential impacts related to land use 

incompatibilities, the physical development allowed under the General Plan would reduce potential 

impacts related to land use incompatibilities. Further, the General Plan Implementation Program 

(specifically, Implementation Program 2.1) requires that the City must amend the zoning code to achieve 

consistency with the General Plan Update, if adopted. 
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EQ-33

Page 4.8-9 of the Draft EIR describes mixed-use structures that are vertically and/or horizontally 

distributed mixed use buildings that could effectively transition from commercial to residential uses. 

Examples of these structures include, and are described in the first paragraph of page 4.8-9, vertical 

mixed use, with retail and other pedestrian-active uses on the ground floor, with the upper floors used 

for residential units; horizontally distributed mix of uses, which may include commercial, offices, visitor-

serving and marine-related uses along with multi-family residential units; and commercial development 

on or near the bay to encourage coastal-related uses and allow for integrated development of residential 

uses. The following policies provide additional means of buffering uses: Policies LU 5.2.2, LU 5.3.1, N 

1.3, N 1.6, and N 1.7. 

EQ-34

Pages 4.8-8 through 4.8-16 describe potential impacts related to land use incompatibilities. As these 

conflicts have been described as less than significant, no further methods are required to address 

potential impacts. Refer also to response to comment EQ-32 for a discussion of the manner in which 

General Plan policies and implementation would reduce land use incompatibilities. 

EQ-35

This comment pertains to the adequacy of the Draft General Plan policies in the Land Use Section, and 

not the analysis or findings of the Draft EIR. Potential impacts related to existing and future air quality, 

odors, noise, vibration, aesthetics, and other impacts of industrial uses on adjoining residential areas are 

mitigated by federal, state, and local laws. These regulations are identified in individual sections of the 

Draft EIR pertaining to aesthetics, air quality, noise, and hazards and hazardous materials. For example, 

chapters 10.26 and 10.28 of the City’s Municipal Code regulates noise levels , and policies identified in 

the Air Quality section of the Draft EIR (e.g. NR 7.2 and 7.3) mitigate stationary air pollutants. The 

Aesthetics Section also addresses the visual quality and character of a site and its surroundings. Thus, the 

issues identified in this comment are sufficiently addressed through the combined policies and 

regulations found in the above-mentioned sections of the Draft EIR. 

Further, the comment pertains to the Draft General Plan policy, not the analyses or findings of the Draft 

EIR. The air quality, odor, noise, vibration, and other impacts of industrial uses on adjoining residential 

areas are controlled by the City’s Municipal Code; however, the following Policy 5.5.1 is added to prevent 

potential impacts: 

LU 5.5.1 Site Planning and Building Design 

Require that new and renovated industrial properties and structures be 
designed to be exhibit a high quality of design and maintenance characterized 
by the following: 

Incorporation of extensive on-site landscaping 

Incorporation of landscape, decorative walls, and other elements that 
visually screen areas used for outdoor storage, processing, and other 
industrial operations from public places 
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Architectural treatment of all building elevations 

Consistent and well-designed signage 

Control of on-site lighting, noise, odors, vibrations, toxic materials, truck 
access, and other elements that may impact adjoining non-industrial land 
uses (Imp 2.1, 12.1) 

EQ-36

The commenter is correct that there are manufactured and mobile homes on the Lido Peninsula. There 

are also single-family and multi-family homes. 

EQ-37

The commenter is correct that while John Wayne Airport is not shown on Figures 4.9-2, 4.9-4, 4.9-5, and 

4.9-7, the legend contains the gray screen for John Wayne Airport. 

EQ-38

Table 4.9-9, page 4.9-34, provides numerical noise levels for typical construction equipment. Impact 4.9-

4, pages 4.9-33 through 4.9-35, provides an analysis of the potential impact related to construction noise. 

EQ-39

The reference to tables N2 and N3 on page 4.9-36 of the EIR is a reference to General Plan Update 

tables provided in the Noise Element. The General Plan Update was circulated separately from, and in 

advance of, the distribution of the EIR and was available at the same locations and during the same 

hours as the EIR. 

EQ-40

The commenter’s request for demographic information does not raise issues related to the adequacy of 

the EIR. Further, the EIR has overestimated the future population (and any resultant environmental 

impacts) in that a projection of 2.19 persons per unit was assumed for all units, and it is recognized that 

senior housing would likely have a lower person-to-unit ratio. No further information is necessary to 

respond to this comment. 

EQ-41

The vacancy rate was used for informational purposes only and does not affect the environmental 

analysis or its conclusions. With respect to the accuracy of the vacancy rate, there is a consistent vacancy 

rate trend in the City of Newport Beach, according to the U.S. Census, which showed a vacancy rate of 

10.1 percent in 1980, 11.5 percent in 1990, and 11.3 percent in 2000. The current vacancy rate cited by 

the Department of Finance, (and reflected in the EIR) is 10.9 percent, which is consistent with the U.S. 

Census data. 
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EQ-42

As stated on page 4.11-7, and as evaluated under Impact 4.11.1-1, pages 4.11-9 through 4.11-12, the 

NBFD service goals are based on accepted service levels which are not directly correlated to population 

increases, and are more a function of the geographic distribution of structures. Because the proposed 

GPU requires that adequate infrastructure be provided as new development occurs and because the 

NBFD has planned for future growth, potential impacts related to fire service are less than significant. 

The provision of fire services in the IBC would likely be expanded because of the increase in the type of 

development (e.g., new residential uses and high-rise buildings) and not strictly because of the amount of 

development. Refer to the response above also for potential impacts to fire service. Impact 4.11.1-1, 

pages 4.11-9 through 4.11-12, evaluates the demand for fire protection services in Newport Beach as well 

as within the service area. As described on page 4.11-8, the NBFD is conducting an in-house operational 

research study using various programs to optimize station locations based upon growth in geographic 

areas.

EQ-43

Impact 4.11.1-1, page 4.11-9 through 4.11-12, evaluates the demand for fire protection services in 

Newport Beach as well as within the service area. 

EQ-44

The commenter asked for an analysis of the environmental impacts resulting from construction of a new 

fire station; however, such analysis cannot be completed unless or until a new fire station is proposed. If 

a new fire station is required and proposed, a detailed project-specific environmental analysis would be 

completed, consistent with the requirements of CEQA. 

With respect to the proposed project, as identified on page 4.11-10, compliance with applicable 

regulations and policies contained in the proposed General Plan Update would ensure that impacts 

remain less than significant. In addition, as described above in response to comment EQ-42, the NBFD 

has already planned for future growth to accommodate any necessary increases in service. 

EQ-45

Impact 4.11.1-1, page 4.11-9 through 4.11-12, evaluates the demand for fire protection services in 

Newport Coast, as well as within the service area. However, worth noting, there is no new development 

planned under the General Plan Update compared to the existing General Plan for the Newport Coast 

area.

EQ-46

Emergency access is addressed in Section 4.13 (Transportation/Traffic), Impact 4.13-6, page 4.13-44, as 

well as in Section 4.6 (Hazards and Hazardous Materials), Impact 4.6-8 on page 4.6-29. 
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EQ-47

The comment is correct. Page 4.11-1 last partial paragraph, third sentence is revised, as noted below and 

as shown in Chapter 9 (Text Changes) in the Final EIR: 

The Newport Beach Fire Department (NBFD) and the Orange County Fire Authority provide fire 
protection services for the City and Planning Area. The NBFD provides fire protection services for 
the entire City. Most of the Banning Ranch is not now served by the Orange County Fire Authority 
(OCFA), an agency which that provides regional fire protection and emergency services to 
unincorporated portions of Orange County and nineteen city jurisdictions. If Banning Ranch is 
annexed into the City, potential increases in the need for fire protection services provided by the 
OCFA and the CMFD would not be required. Instead, all additional need for fire protection services 
would be assumed by NBFD. 

EQ-48

The comment identifies a discrepancy. Page 4.11-13 last partial paragraph, second sentence is revised, as 
noted below and as shown in Chapter 9 (Text Changes) in the Final EIR: 

All emergency calls for police, fire, and paramedic services are initially answered by one of the 14 
full-time or three part-time dispatchers at the Dispatch Center. While the number of calls received 
varies with the season, an average of 20,000 emergency calls is received per month, with an average 
answer time of just five seconds. … 

EQ-49

The commenter correctly notes that page 4.11-24 identifies the need for new schools due to projected 

growth in number of students as a result of the General Plan Update. However, the EIR also 

acknowledges that any impacts associated with school development would be addressed by a detailed 

project-specific environmental analysis, consistent with the requirements of CEQA. 

EQ-50

The comment pertains to the Draft General Plan policy, not the analyses or findings of the Draft EIR. 

Policy R 9.5 on page 4.12-23 of the Draft EIR is intended to protect coastal access for nonresidents, and 

is revised, as noted below and as shown in Chapter 9 (Text Changes) in the Final EIR: 

R 9.5 Private/Gated Communities 

Protect public access to coastal resources from encroachment from 
private/gated communities. (Imp 2.1, 12.3) 

EQ-51

Intersection Capacity Utilization (ICU) is calculated based on all of the intersection volumes, taking into 

account the number of lanes. Each intersection is analyzed individually. In the case of these two 

intersections, volumes on Coast Highway between the intersections are generally consistent, but the 

minor street volumes are much higher on Marguerite Avenue than on Poppy Avenue. Marguerite 

Avenue is a longer street, providing more connectivity in the roadway system (by intersecting with San 

Joaquin Hills Road and Coast Highway). The additional traffic interacting with Marguerite Avenue across 

Coast Highway and to the west of this stretch of the Highway increases the ICU. 
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EQ-52

For new development to occur, it will be required to satisfy the requirements of the parking code. 

Therefore, new development is expected to provide adequate parking and no further impacts to parking 

conditions are anticipated in the Draft EIR. 

EQ-53

The Traffic Phasing Ordinance (Chapter 15.40 of the Municipal Code) applies to individual development 

projects, not to a comprehensive General Plan update. Requirements of this ordinance must be met prior 

to the issuance of a building, grading or related permit. The General Plan does not authorize the issuance 

of any permits. 

EQ-54

CEQA requires an environmental impact report to analyze the impacts of the project proposed. Other 

than the requirement to analyze feasible alternatives to the proposed project, the EIR is not required to 

speculate on a different project description. The commenter proposes different level of service standard 

than the City has ever considered, or is considering as part of the proposed project, and, therefore, it is 

not addressed in this EIR. 

EQ-55

The Draft EIR includes traffic related to all potential land use allowed in the General Plan. There are 

many areas of the City (for instance, Corona Del Mar), where areas zoned as R-2 are allowed to construct 

single family detached housing units on a single lot. These same areas are generally developed with a mix 

of either one unit per lot or two units per lot, and the current trend is to maintain or even reduce the 

number of housing units. Therefore, it could be argued that the Draft EIR is overly conservative in 

assuming that all R-2 lots will be developed with 2 housing units. 

Actual traffic count data is in fact considered in the Draft EIR, representing shoulder season conditions. 

The fact that and reasons why shoulder season traffic is used in the Draft EIR is specifically discussed in 

the Draft EIR and supporting traffic study reports (see page 1-1 of the traffic study report). 

EQ-56

Daily traffic volume comparisons as suggested in this comment are included in Tables 4-5, 5-6, and 5-7 

of the traffic study report. 

EQ-57

Existing conditions analysis is performed using actual count data. 

EQ-58

The General Plan Transportation Study Section 2.10 (starting on page 2-35) discusses the Traffic Source 

Analysis (actual existing conditions). As stated on page 2-35, the data was obtained using car following 
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survey techniques of actual traffic entering the City at key points such as Coast Highway and MacArthur 

Boulevard.

EQ-59

On page 4.13-25, the discussion states that “The proposed General Plan Update itself would generate 

approximately 44 percent of the total increase in traffic or a 13 percent increase from existing (2002) 

traffic volumes”. The 13 percent traffic increase is approximately 44 percent of the increase that would 

occur if the growth in the remainder of the region were included in this particular scenario. Another way 

to state these facts is “The proposed General Plan land uses would cause an increase in traffic of 

13 percent over existing traffic volumes and represent 44 percent of the total anticipated growth when 

regional traffic growth is also included.” 

EQ-60

The topic of discussion in the Draft EIR is emergency access, not emergency evacuation. The Draft EIR 

analysis of the City’s emergency management plan is on page 4.6-29, Section 4.6 Hazards and Hazardous 

Materials. Level of service calculations are used to evaluate peak hour conditions. In an evacuation, 

traffic flows would be traveling in one direction (away from the hazard) under emergency procedures 

that would be in place to allow traffic flows on both sides of the street. The proposed General Plan 

Update does not include plans to close or reduce in size any road that would be needed to evacuate the 

City. Refer to response to comment SA-82 for additional information. 

EQ-61

All parking analysis has as its basis the requirements for on-site parking in the Newport Beach Municipal 

Code. The City augments these basic requirements with both area-wide studies (such as on the Balboa 

Peninsula) and project-specific studies at the time of the evaluation of a development proposal. 

Recommendations are implemented as provided for in both the Municipal Code and implementation of 

specific projects. This results in a less than significant impact on parking supply. 

The proposed General Plan Update also includes policies in the Circulation Element (CE 7.1.1 through 

CE 7.1.13, and CE 7.2.1 through CE 7.2.3) that specifically address providing adequate and convenient 

parking throughout the city. Policies include encouraging shared parking, developing parking 

management programs, and collecting/using in-lieu fees to develop additional parking. Also, as indicated 

in the Draft EIR discussion on Impact 4.13-7, all projects are required to comply with the parking 

requirements in the Municipal Code. 

EQ-62

The General Plan provides the policy basis (CE 7.1.1 though 7.1.13) for future actions and implementing 

programs. Because the Draft EIR is a program-level analysis, it cannot anticipate the exact form of future 

proposals to implement these policies. Because of this, the specifics of the location, size or design of 

proposals to address parking supply problems cannot be included at this time, but would be subject 

subsequent environmental review at the time of implementation. Also, as indicated in the Draft EIR 
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discussion on Impact 4.13-7, all projects are required to comply with the parking requirements in the 

Municipal Code. 

EQ-63

As identified in response to comment B-30, the last paragraph on page 4.13-21 states: 

The threshold used in this EIR for intersections is based on the existing General Plan Circulation 
Element, which provides for the construction of intersection improvements to ensure service 
levels as close to LOS D as possible. 

Policy 1 refers to intersections that are predicted to function above LOS-D (i.e., at a higher intersection 

capacity utilization), and states, “… this Element represents a conscious decision to accept levels of 

service in the airport area that have been forecast by (sic) and focus efforts to improve service levels on 

those portions of our system less affected by regional traffic.” Policy 2 also refers to “service levels as 

close to LOS-D as possible.” 

Lists and analyses discussing intersections operating at LOS E or worse provide information consistent 

with the LOS D threshold in the City of Newport Beach (i.e. LOS E or worse does not satisfy the LOS 

D threshold). A change in the criteria to allow LOS E at certain locations is recommended in the General 

Plan Circulation Element. 

EQ-64

As identified in response to comment B-30 and EQ-63, the last paragraph on page 4.13-21 states: 

The threshold used in this EIR for intersections is based on the existing General Plan Circulation 
Element, which provides for the construction of intersection improvements to ensure service 
levels as close to LOS D as possible. 

Policy 1 refers to intersections that are predicted to function above LOS-D (i.e., at a higher intersection 

capacity utilization), and states, “… this Element represents a conscious decision to accept levels of 

service in the airport area that have been forecast by (sic) and focus efforts to improve service levels on 

those portions of our system less affected by regional traffic.” Policy 2 also refers to “service levels as 

close to LOS-D as possible.” 

The threshold question deals with capacity, not volume. Although the Draft Circulation Element 

proposes LOS E at some locations, there is a reduction in LOS E intersections from the adopted plan 

(18 intersections), and from the existing conditions (six intersections). The existing plus project scenario 

results indicated that LOS D was achievable with feasible improvements at all intersections if the region 

outside the City of Newport Beach does not develop to planned levels. As this is impossible for the City 

to control, regional growth has been included in the analysis to provide improvements for the City of 

Newport Beach General Plan. With the regional growth, additional improvements are required to achieve 

LOS D, some of which are infeasible/undesirable and LOS E is the proposed standard at some study 

area locations. Compliance with the City of Newport Beach Transportation Phasing Ordinance will be 

required by future development projects. A change in the criteria to allow LOS E at certain locations is 

recommended in the General Plan Circulation Element. Also, the current General Plan language 

indicates that the City will “strive to maintain” LOS D. However, the analysis and recommended 

improvements in the currently adopted General Plan would result in 18 intersections that would operate 
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at LOS E or LOS F, while the proposed General Plan would only result in five intersections operating at 

LOS E and none operating at LOS F. It should be noted that, during public hearings on the General 

Plan, the City Council has added improvements, which were analyzed in the traffic study but not 

included in the Draft element, to two intersections: Coast Highway/Riverside and Campus /Bristol. With 

the addition of these improvements, the City Council also revised Policy 2.1.1 to set the City’s level of 

service standard as D for all but five intersections. 

EQ-65

Page 4.13-46 states that “these are conceptual improvements, and alternative improvements that would 

achieve acceptable operations could be substituted.” The improvements are considered conceptual only 

in that detailed engineering plans have not been prepared, nor should they be prepared at this stage in the 

planning process. The statement on page 4.13-46 also acknowledges the fact that after a project has been 

approved, and while it is being developed or carried out, changes in conditions could occur that would 

render improvements impracticable, unworkable, or infeasible, and alternative improvements might be 

more appropriate. A substitution of improvement measures is entirely appropriate if it achieves the same 

performance standard, which, in the case of the traffic analysis, is achieving the identified level of service 

and if it does not cause any new or substantially more severe environmental impacts. 

EQ-66

The purpose of the policy to amend the Traffic Phasing Ordinance is to maintain consistency between 

the General Plan and City ordinances. 

EQ-67

Neither the proposed General Plan Update nor the Draft EIR state that the current Circulation Element 

requires LOS D or better. The proposed General Plan Update does not discuss the existing Circulation 

Element at all, because it is a comprehensive revision of the General Plan. Page 4.13-21 of the Draft EIR 

states, “The threshold used in this EIR for intersections is based on the existing General Plan Circulation 

Element, which provides for the construction of intersection improvements to ensure service levels as

close to LOS D as possible. Although LOS D is not a specific standard in the existing Circulation 

Element, intersections that operate at LOS E or F have been regarded as deficient” [emphasis added]. 

Policy CE 2.1.1 in the Draft Circulation Element does make it clear that LOS D is the City’s standard, 

with the exception of five intersections in Newport Beach and five intersections in the Airport Area 

shared with the City of Irvine , for which LOS E is the standard. It should be noted that, during public 

hearings on the proposed General Plan Update, the City Council has added improvements, which were 

analyzed in the traffic study but not included in the Draft element, to two intersections: Coast 

Highway/Riverside and Campus /Bristol. With the addition of these improvements, the City Council 

also revised Policy 2.1.1 to set the City’s level of service standard as D for all but three intersections in 

Newport Beach and five intersections in the Airport Area shared with the City of Irvine, for which LOS 

E is the standard. 
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EQ-68

This is a comment on the Plan, not the EIR; the comment will be forwarded to the Planning 

Commission and City Council. 

EQ-69

Policy CE 7.1.5 recognizes that the Avon Street parking lot is not located well to serve Mariners’ Mile 

businesses, and directs the City to consider relocation that would better serve these uses. The policy does 

not suggest alternative sites, and it would be speculative for the EIR to do so. The Avon Street lot has 

125 spaces, and the policy in question does not suggest reducing that number. 

EQ-70

The specific areas that would be affected by this policy cannot be identified without further study as to 

which areas have substantial walk-in business and public parking availability. Likewise, the specific 

revisions to parking requirements cannot be known without the areas identified and studies of the areas’ 

characteristics completed. Implementation of this policy will require further environmental review when 

more information is available. 

EQ-71

Future project or proposals for these facilities are not known at this time, so it is not possible to identify 

locations for parking to serve them. However, marinas have specific parking requirements in the 

Municipal Code, which are considered adequate to provide for both marina users and persons servicing 

vessels in the marinas. Where specific supply issues are identified, solutions will be identified through the 

implementing actions of the General Plan policies regarding parking. Environmental analysis can only be 

conducted at the time a project is proposed. 

EQ-72

An update of parking requirements would result in amendments to the Newport Beach Municipal Code, 

which would then be applicable to all new development and the conversion of uses in existing building 

to uses with a higher parking requirement. Existing uses would then be considered as “legal, but non-

conforming”, a status which limits the amount of additions or renovations of the existing development. 

This is how the Municipal Code works today, and no changes are proposed as part of the General Plan 

Update.

EQ-73

The policy cited does not call for shared parking facilities, but for shared valet parking programs. It is 

possible that a program could include a shared facility for customers to drop off and pick up their cars, 

or to board a shuttle to a central parking facility (either existing or future). When a program is designed, 

environmental review will be required if there is the potential for environmental impacts. 
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EQ-74

The policy is referring to the City’s responsibility to accommodate its “fair share” of regional housing 

needs allocation (RHNA) as defined by SCAG. Programs and policies to meet the City's RHNA 

allocation are fully discussed in the General Plan Housing Element. The City's 1998-2008 RHNA 

allocation (extended from June 30, 2005 by the State Department of Housing and Community 

Development) is 476 housing units with 945 units identified for the Newport Coast area annexed to the 

City in 2002. 

EQ-75

New streets connecting the proposed residential areas would be local streets and not arterial roadways. 

The location of street crossings referenced by the commenter will be defined through the subsequent 

preparation of the regulatory plans required by Policy 6.15.14 for each Residential Village in the Airport 

Area. While potential locations are depicted on Figure LU23, these, as well as the location of the 

Residential Villages, are only conceptual. Precise locations of the pedestrian corridors and crossings of 

MacArthur Boulevard cannot be determined until the specific locations and configurations of the 

Villages have been ascertained. Any specific project coming forward for consideration would be required 

to explicitly confirm this finding as part of the required analysis. 

EQ-76

Comment noted. The comment repeats the EIR analysis. 

EQ-77

The Draft EIR erroneously used the amounts identified in the 1999 Water Master Plan. Note that page 

4.14-7 states that OCWD anticipates that there would be sufficient groundwater supplies to meet 

projected future demand requirements in Newport Beach. 

Page 4.14-7 is revised to reflect the 2005 Urban Water Management Plan, as noted below and as shown 

in Chapter 9 (Text Changes) in the Final EIR: 

Currently, 7564 percent of the water supplied by the City’s service area is supplied by groundwater 
from the Orange County Groundwater Basin, and the remaining 2536 percent of water supply is 
provided by MWD, which delivers water imported from the Colorado River and State Water Project. 
The groundwater supply for the City’s water system is extracted from two well sites, as discussed 
above, established in Fountain Valley.2

2 Newport Beach, City of. 19992005. Water Master PlanUrban Water Management Plan. Prepared by Brown and Caldwell,
December.

EQ-78

Detailed information regarding water supply during dry years is contained in the City of Newport Beach’s 

2005 Urban Water Management Plan (UWMP), which was one of the primary reference documents used 

in this EIR. The UWMP states that water supplies can continue to meet the City’s imported water needs 

until the year 2030. Further, pages 4.14-8 through 4.14-14 describe current and projected water supplies 

and water supply reliability for MWDOC and OCWD, and, specifically, Table 4.14-2 identifies water 
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supply during normal years, a single dry year, and multiple dry years. Impact 4.14.1-2, pages 4.14-18 

through 4.14-22 also describe potential impacts related to water supply. No potentially significant 

impacts have been identified and, therefore, no mitigation has been identified. 

EQ-79

This comment does not raise issues related to the adequacy of the EIR analysis. The water shortage 

contingency plan referenced in the comment is available in the City’s 2005 Urban Water Management 

Plan.

EQ-80

The General Plan buildout year is 20 years from 2006, or about 2026, which is prior to the buildout year 

of 2030 for the City’s 2005 Urban Water Management Plan. Therefore, all growth from the General Plan 

Update is included within the 2005 UWMP forecasts. 

EQ-81

This comment does not raise issues related to the adequacy of the EIR analysis. When, and if, the 

groundwater basin were to become 10 percent treated wastewater would depend on the amount of 

recharge to the aquifer in any given year. 

EQ-82

This comment does not raise issues related to the adequacy of the EIR analysis. The water shortage 

contingency plan referenced in the comment is available in the City’s 2005 Urban Water Management 

Plan.

EQ-83

This comment does not raise issues related to the adequacy of the EIR analysis. Page 4.14-37 states that 

solid waste haulers are prohibited from transporting waste outside of County limits. The City does not 

send municipal waste to Long Beach SERFF. Waste Management, one of the commercial haulers that 

provides commercial waste disposal services to the City, sends some of their waste to Long Beach. 

However, per the City’s General Services Director, Mark Harmon, no residential solid waste collected by 

the City leaves the County. 

EQ-84

This comment is correct, and the EIR is amended to add Bonita Canyon and Santa Ana Heights to the 

areas where the City does not collect trash from single family homes. 

On page 4.14-37 of the Draft EIR, the following text has been added, as noted below and as shown in 

Chapter 9 (Text Changes) in the Final EIR. 

The Refuse Division of the City General Services Department collects refuse from single-family 
homes and some multi-family complexes within the City, with the exception of Newport Coast, 
Bonita Canyon, and Santa Ana Heights.126 … 
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EQ-85

As discussed on page 4.14-44, landfill capacity available to the City is more than adequate to serve 

projected future demand. Therefore, no further analysis regarding the capacity of the City’s transfer 

station is required or necessary 

EQ-86

In order to provide more information regarding the current daily usage and maximum daily capacity at 

the transfer stations which serve the City, the following information regarding transfer station capacity 

has been added to page 4.14-38 of Section 4.14 (Utilities), as noted below and as shown in Chapter 9 

(Text Changes) in the Final EIR: 

Transfer stations are facilities where trash is sorted from recyclable materials, and the residue is then 
transported to landfills that serve the residents of the County of Orange. There are six active, large 
volume transfer processing facilities that serve the City. All are sorting and recycling facilities, with 
the exception of the City of Newport Beach Transfer Station, and include the following are listed in 
Table 4.14-12a:

Stanton Transfer and Recycling Center #8 11232 Knott Avenue, Stanton, CA 90680
Rainbow Recycling/Transfer Station 17121 Nichols Street, Huntington Beach, CA 92647
Consolidated Volume Transporters 1131 Blue Gum Street, Anaheim, CA 92806
Sunset Environmental Inc. Transfer Station and Resource Recycling Facility16122 Construction Circle 

West, Irvine, CA 92606
Waste Management of Orange (Owner of the Sunset Environmental Transfer Station) 2050 North 

Glassell, Orange, CA 92865
City of Newport Beach Transfer Station592 Superior Avenue, Newport Beach, CA 92663

Table 4.14-12a Transfer Station Capacity

Transfer Station Location

Average Daily Load

(Tons)

Maximum Daily 

Capacity

(Tons)

Stanton Transfer and Recycling Center #8

11232 Knott Avenue, Stanton, CA 90680
25.26

No Maximum 
Capacity

Rainbow Recycling/Transfer Station

17121 Nichols Street, Huntington Beach, CA 92647
1,700 2,800

Consolidated Volume Transporters

1131 Blue Gum Street, Anaheim, CA 92806

Varies (Typically does not hit 
max capacity except for after 

holidays)
6,000

Sunset Environmental Inc. Transfer Station and Resource 
Recycling Facility 16122 Construction Circle West, Irvine, CA 
92606

Varies (Typically does not hit 
max capacity except for after 

holidays)
3,000

Waste Management of Orange

2050 North Glassell, Orange, CA 92865
1,200 1,500

City of Newport Beach Transfer Station

592 Superior Avenue, Newport Beach, CA 92663
140 300

SOURCES: Personal Communication. CR&R. Fernando Sanchez. 6/26/2006

Personal Communication. Rainbow Disposal. 6/26/2006

Personal Communication. Consolidated Volume Transporters. Stewart Lee. 6/26/2006

Personal Communication. Waste Management of Orange County. 6/26/2006

Personal Communication. City of Newport Beach General Services. 6/26/2006



10-118

Chapter 10 Response to Comments 

 City of Newport Beach General Plan Update EIR 

Table 4.14-12a Transfer Station Capacity

Transfer Station Location

Average Daily Load

(Tons)

Maximum Daily 

Capacity

(Tons)

In addition, the following information has been added to the impact discussion for Impact 4.14.3-1 on 

page 4.14-43, as noted below and as shown in Chapter 9 (Text Changes) in the Final EIR: 

Currently, the City of Newport Beach is serviced by six solid waste transfer stations operated by a 
number of service providers as shown in Existing Conditions of this section. As a result of the 
General Plan Update, the City is expecting to increase the number of residential units in the City by 
approximately 4.96 percent and will reduce the square feet of office, commercial, and industrial space 
by approximately 12.2 percent. This overall reduction in the land use intensity within the city will 
reduce the daily demand on the transfer stations which serve the City. Each of the transfer stations 
currently have sufficient remaining capacity to handle the solid waste load from Newport Beach as 
shown in Table 4.14-12a and these transfer stations are expected to have sufficient future capacity 
after implementation of the General Plan Update and all associated growth based on this net 
decrease in land use intensity.

EQ-87

As discussed on page 4.14-44, landfill capacity available to the City is more than adequate to serve 

projected future demand. Therefore, no further analysis is required or necessary. 



GREENLIGHT

PO Box 3362 

Newport Beach, CA 92659 

 (949) 721-1272
           May 30, 2006 

Ms. Patty Temple 

Planning Director 

City of Newport Beach

3300 Newport Blvd.    VIA EMAIL AND HAND DELIVERY

Newport Beach, CA 92663 

Ref: City of Newport Beach Draft Environmental Impact Report, General Plan Update dated 

April 2006 

Dear Ms. Temple: 

This letter is a formal request for an extension of the cutoff date for comments on the referenced 

Draft Environmental Impact Report (DEIR) being developed for the proposed City General Plan 

Update. We request that the current plan for a 45-day review ending June 8 be extended to July 

23, 2006, the full review period of 90 days allowed under CEQA. 

We have tried to work through these voluminous documents by this Memorial Day Weekend 

and because of their length and complexity and the unavailability of all the data over weekend 

and holiday periods have been unable to complete our analysis and comments on some major 

aspects of the DEIR.  

The following three points are unusual circumstances under normal CEQA procedures and are 

our reasons for requesting this extension of the date for comments:

1.  The complexity of the project that will affect the entire city for decades to come. It 

requires and deserves a comprehensive analysis unrestricted by an abbreviated time 

period.

2.  The fact that, according to page 1-2 of the DEIR, the requirements of CEQA are 

intended to be satisfied by BOTH the DEIR document and the Technical Background 

Report (TBR) together. The TBR is not widely available.  According to the DEIR, the 

TBR is available only at City Hall and the Central Library, during normal working hours 

and not on holidays or some evenings when we would have some free time to study it.  

This very restricted availability of this key document has made it virtually impossible for 

us to conduct an adequate review in the short time frame of 45 days allocated by the city. 

3.  This is not a project for which speedy permitting would be an issue, since this does not 

address a specific development involving major financial commitments/risk. There is no 

reason to restrict the time available for the public to study and comment on the referenced 

DEIR.

Thanking you in advance for your recognition of the need to extend this unnecessarily restricted 

schedule and your service to the city, 

(Original Signed)    CC:  Newport Beach City Council 

Philip L. Arst     Mrs. Robin Clauson, City Attorney 

Greenlight 

1

G1
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Response to Comment Letter G1 

Letter from Greenlight, received May 30, 2006 

G1-1

The commenter requests an extension of the public review period for the Draft Environmental Impact 

Report (Draft EIR) prepared for the General Plan Update currently in public review. The commenter 

requested that the public review period be extended to July 23, 2006, allowing for a 90 day review period. 

The City will not grant such an extension. The review period is established by the CEQA Guidelines at 

45 days, as indicated in Section 15105(a) (attached). Additionally, Section 15105(c) states that the review 

period shall be that established by the State Clearinghouse which, for this Draft EIR, is 45 days (the 

standard review period) and is not a shortened time period. The State CEQA Guidelines, while indicating 

that a longer period of 60 days may be established, they also provide for the possibility of shorter review 

periods of 30 days. The City did not seek a shortened review period from the State Clearinghouse. 

However, because the City Council held its final public hearing on the Draft EIR on June 13, 2006, the 

City extended the period for accepting written comments until that time. 

The commenter indicated in the letter a rationale for extension of the review period based on the 

complexity of the General Plan Update, and the commenter’s difficulties in reviewing the Technical 

Background Report (TBR). The TBR has been available for public review since June, 2004. This has 

given all interested parties two full years to review the information contained in it. Additionally, the TBR 

was clearly referenced in the NOP issued for the General Plan Update EIR on January 27, 2006, which 

was also a notice for interested parties to review the information contained in it. The Greenlight group 

was mailed a copy of the NOP directly when it was published. The State CEQA Guidelines also provide 

guidance to lead agencies on how to make copies of a Draft EIR available to the public. Section 15087(g) 

states:

“To make copies of EIRs available to the public, Lead Agencies should furnish copies of draft 
EIRs to public library systems serving the area involved. Copies should also be available in offices 
of the Lead Agency.” 

Also, Section 15087(c)(5) clearly states that documents should be available during the normal business 

hours of the lead agency. The City has fulfilled all its responsibilities in making copies of the Draft EIR 

and the Technical Background Report available for public review. 
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 Response to Comment Letter G2 

Letter from Greenlight, received June 13, 2006 

G2-1

This comment is noted. The Draft EIR analyzes impacts based on the referenced General Plan, which 

density and traffic figures are considered for reduction by the City. However, locations for future growth 

and development in the City will be subject to the adopted General Plan land use designations and 

density allowances. Future development projects will also be separately reviewed under CEQA according 

to the thresholds determined by State law for all impact analysis, as is the case under the Draft EIR. State 

law contains thresholds by which projects are subject to CEQA, which will not change regardless of the 

level of analysis performed in the Draft EIR. 

G2-2

Please note that as these comments are extracted from the letters of Ms. Genis and Mr. Vandersloot, full 

responses to these issues are provided with those comment letters. 

Refer to Master Response D regarding analysis of impacts beyond the City’s boundaries. 

G2-3

Refer to Master Response D and response to comment SA-133 regarding analysis of impacts beyond the  

City’s boundaries. 

G2-4

Page 4.14-19 and following documents consultation with Robert McVicker of Mesa Consolidated Water 

District on April 5, 2006. Also, as described in response to comment B-16 and B-19 (regulatory 

framework) although the SAUSD did not respond to telephone and other inquiries and the City was 

unable to obtain the current capacity of the SAUSD, the EIR reflects a conservative analysis regarding 

potential impacts to SAUSD schools within the City limits. As stated on page 4.11-23 of the EIR, 

“because the current capacity of the SAUSD is unknown, it is possible that this potential increase in 

students may exceed” SAUSD’s capacity. Further, it should be noted that during the project-specific 

environmental review of any development project within SAUSD jurisdiction, potential impacts to 

schools and the need for additional school facilities (to increase capacity) will be evaluated in 

conformance with Item XIII.a) of Appendix G of the CEQA Guidelines. 

G2-5

Refer to Master Response A regarding inclusion of the 19th Street bridge in the EIR analysis. 

G2-6

As described in response to comment SA-21, proposed park and recreation facilities are illustrated on 

Figure 4.12-2, following page 4.12-4. 
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G2-7

This comment does not raise a question with regard to the Draft EIR. Refer to response to comment 

SA-5 for a discussion of buildable acreage. 

G2-8

This comment focuses on changes to the LOS standards for the City of Newport Beach and changes to 

the Traffic Phasing Ordinance, and does not raise a question with regard to the Draft EIR. The existing 

Circulation Element does not set a LOS standard; rather, Policies 1 and 2 refer to “service levels as close 

to level of service D as possible.” The existing Element projects that some intersections, particularly in 

the Airport Area, will exceed LOS D because of regional traffic, and states that the “Element represents 

a conscious decision to accept [these] levels of service.” Policy 2.1.1 in the proposed Circulation Element 

establishes level of service standards. For the vast majority of intersections, the standard is LOS D. The 

policy sets the standard of LOS E for five intersections in Newport Beach and five intersections in the 

Airport Area shared with the City of Irvine, whose standard in the area is LOS E. In public hearings on 

the General Plan, the City Council has directed that two improvements analyzed in the traffic study be 

added to the Circulation Element. With these improvements, the number of intersections in Newport 

Beach for which the standard would be LOS E is reduced to three. The purpose of the policy to amend 

the Traffic Phasing Ordinance is to maintain consistency between the General Plan and City ordinances. 

The comment focuses on changes to the LOS standards for the City of Newport Beach and changes to 

the Transportation Phasing Ordinance. The TPO will need to be modified to allow LOS E at certain 

locations, consistent with the General Plan Circulation Element. These modifications are permissible and 

reflect the current needs of development within the City of Newport Beach. 

G2-9

This comment does not raise a question with regard to the Draft EIR. Refer to response to comment 

SA-4.

G2-10

This comment does not raise a question with regard to the Draft EIR. The residential density categories 

in the proposed General Plan reflect the densities allowed by the existing General Plan and the densities 

of residential development currently existing. The one exception is the density of up to 50 units per acre 

for residential development proposed in the Airport Area. In public hearings on the General Plan, the 

City Council has directed that the Land Use Map, Figures LU 1 through 15, be revised to replace the land 

use system of density ranges with a system that designates the type of housing product (e.g., single unit 

attached, single unit detached, two unit, multiple unit), with either density or number of units reflecting 

the currently existing development indicated on the map for each residential area in the City. The City 

Council directed that in addition to this mapping system, a policy prohibiting additional residential 

subdivisions in developed areas, be added to the Land Use Element to prevent unintended increases in 

residential density. 
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G2-11

This comment does not raise a question with regard to the Draft EIR. As noted in the response to 

comment G2-10, in public hearings on the General Plan, the City Council has directed that this policy be 

added to the Land Use Element. 

G2-12

This comment does not raise a question with regard to the Draft EIR. It is unknown where the proposed 

General Plan or Draft EIR make the statements referenced in this comment. The proposed Housing 

Element, like the existing one, provides for density bonuses or other incentives as required by State law, 

as follows: 

Housing Program 3.1.2 When a residential developer agrees to construct housing for persons and 

families of low and moderate income above mandated requirements, the City shall either (1) grant a 

density bonus as required by state law, or (2) provide other incentives of equivalent financial value. 

Housing Program 3.1.3 Review and consider in accordance with State law, the waiver of planning 

and park fees, and modification of development standards, (e.g., setbacks, lot coverage, etc.) at the 

discretion of City Council and Planning Commission for developments containing low- and moderate-

income housing in proportion to the number of low- and moderate-income units in each entire project. 

Refer to response to comment SA-6 for a discussion of density bonuses. 

G2-13

This comment does not raise a question with regard to the Draft EIR. Neither the Draft EIR nor the 

proposed General Plan Update states that the only reason the proposed General Plan Update provides 

additional housing opportunities is to meet Newport Beach’s RHNA goals. For example, Policy LU 3.2 

states, in part, “Changes in use and/or density/intensity should be considered only in those areas that are 

economically underperforming, are necessary to accommodate Newport Beach’s share of projected 

regional population growth, improve the relationship and reduce commuting distance between home and 

jobs …” In addition, it should be noted that RHNA goals are established by the Southern California 

Association of Governments (SCAG) for five-year planning periods, whereas the proposed General Plan 

Update is a plan for a period of 20 to 25 years. If the current RHNA goals for Newport Beach are 

projected 25 years in the future, the number of new residential units to meet those goals could be as high 

as 7,105. 

G2-14

This comment does not raise a question with regard to the Draft EIR. As described in JA-2, the current 

Recreation and Open Space Element states that “Environmentally Sensitive Areas are those passive open 

space areas possessing unique environmental value which may warrant some form of protection or 

preservation.” Therefore, it is incorrect to state that some form of special protective status is afforded to 

areas identified as “” or “ESAs” in the current General Plan. 
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All of the areas identified as “environmentally sensitive areas” or “ESAs” in the current General Plan are 

located within the geographic boundaries of the Environmental Study Areas listed in the proposed 

Natural Resources Element. The environmental study areas are relatively large, undeveloped areas that 

may support species and habitats that are sensitive and rare within the region or may function as a 

migration corridor for wildlife. Policy NR 10.4 requires a site-specific survey and analysis prepared by a 

qualified biologist as a filing requirement for any development permit applications where development 

would occur within or contiguous to areas identified as Environmental Study Areas. Policy NR 10.3 

prohibits development in nature preserves, conservation areas, and designated open space areas in order 

to minimize urban impacts upon resources in identified Environmental Study Areas. These proposed 

policies provide greater protection to the sensitive habitats and species located within these areas than 

Recreation and Open Space Policy 9.1 in the current General Plan, discussed in response JA-3. 
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 Response to Comment Letter HO 

Letter from HOAG Hospital, received June 5, 2006 

HO-1

The project description on the Notice of Preparation identified land use quantities which are represented 

in the Newport Beach Traffic Model (NBTM). Unusual land uses, such as hospitals, are identified based 

on trip generation categories (such as beds, in this case) which most accurately estimates current and 

future traffic generation. These are called “surrogate quantities.” This does not alter the actual 

development limits in the General Plan, which are the square footage amounts reflected in the comment. 

The anomaly table reflects these quantities, which will be contained within the updated General Plan. 

HO-2

This comment asks that a General Plan Amendment currently being processed in association with the 

Hoag Master Plan amendment be incorporated into the General Plan Update. The decision to make this 

request was made many months ago to keep the hospital’s project on a common track. If the General 

Plan Amendment request is approved as a part of the Master Plan consideration, the New General Plan 

will be changed to reflect it. 

HO-3

It is true that currently pending amendments to the master plan for Hoag Hospital would, if approved, 

allow the transfer of development between the upper and lower campuses of Hoag Hospital, subject to 

certain limitations. However, the lower campus is wholly within the Coastal Zone, while the upper 

campus is completely outside the Coastal Zone. Connecting the two areas as single unit would then 

create the need to do likewise in the City’s certified Coastal Land Use Plan, even though the upper 

campus does not impact coastal resources. For this reason, maintenance of this division within the 

Anomaly Table should be maintained. 
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Response to Comment Letter T 

Letter from The Irvine Company, received June 12, 2006 

T-1

The land use changes referenced in this comment in fact arose during the public hearings on the 

proposed General Plan and after publication of the Draft EIR. The project described in the Draft EIR is 

the draft General Plan dated March 27, 2005, and does not include these land use changes. The Draft 

EIR analyzes a worst case scenario, with development levels greater than the City Council has directed to 

include in the final General Plan, including the changes referenced in this comment. 

T-2

Refer to Master Response C regarding use of 2002 baseline. Table ES-1 in Appendix D of the Draft EIR 

includes information on the number of trips generated by development in the City, including Newport 

Coast, as of 2005. The 2005 data is presented as additional information for the public and decision 

makers, but the traffic analysis was based on 2002 data. 

T-3

A map and brief description of the Congestion Management Program (CMP) will be inserted at the end 

of Chapter 1. The Orange County CMP requires level of service E at CMP intersections. The City of 

Newport Beach standard meets or exceeds this requirement, so no further analysis is necessary. There are 

three CMP intersections in Newport Beach: MacArthur Boulevard (NS) at Jamboree Road (NS), Coast 

Highway (EW) and Coast Highway (EW) at Newport Boulevard (NS). CMP roadway segments include 

SR-73 Freeway, SR-55 Freeway, Jamboree Road, MacArthur Boulevard, Newport Boulevard, and Coast 

Highway.

Page 4.13-19 is revised to include the specific intersections, as noted below and as shown in Chapter 9 

(Text Changes) in the Final EIR: 

Orange County Congestion Management Plan 

The Congestion Management Plan (CMP) requires that a traffic impact analysis be conducted for any 
project generating 2,400 or more daily trips, or 1,600 or more daily trips for projects that directly 
access the CMP Highway System (HS). Per the CMP guidelines, this number is based on the desire to 
analyze any impacts that will be three percent or more of the existing CMP highway system facilities’ 
capacity. The CMPHS includes specific roadways, which include State Highways and Super Streets, 
which are now known as Smart Streets, and CMP arterial monitoring locations/intersections. 
Therefore, the CMP traffic impact analysis (TIA) requirements relate to the potential impacts only on 
the specified CMPHS. The CMP system consists of the following: 

MacArthur Boulevard (Jamboree Road to Coast Highway) 
Jamboree Road (between city limit and MacArthur Boulevard) 
Coast Highway (throughout) 
Newport Blvd (from north city limit to Coast Highway) 

There are three CMP intersections in Newport Beach:

MacArthur Boulevard (NS) at Jamboree Road (NS)
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MacArthur Boulevard (NS) at Coast Highway (EW)
Coast Highway (EW) at Newport Boulevard (NS)

T-4

The freeway analysis is consistent with Caltrans standards. 
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Response to Comment Letter N 

Letter from Newport Banning Ranch LLC, received June 6, 2006 

N-1

This comment is noted. No response is required. 

N-2

Page 3-13, third paragraph is revised, as noted below and as shown in Chapter 9 (Text Changes) in the 

Final EIR. The same change will be made to the proposed General Plan: 

The updated General Plan prioritizes the retention acquisition of the Banning Ranch property as 
open space, consolidating existing oil operations, restoring wetlands and habitat, and development of 
a community park with active playfields to serve adjoining neighborhoods. … 

Strategy LU 6.3.2 in the Land Use Element of the General Plan supports acquisition as a means to 

achieve the retention of Banning Ranch as open space, but leaves open the means for achieving this goal. 

The General Plan is a policy document that provides guidance for future action within the City and is 

intended to be flexible in its implementation. 

N-3

The paragraph regarding Banning Ranch on page 3-15 does not indicate whether the two options would 

occur sequentially or concurrently. For clarity, Policy 6.4.1 will be revised to read: 

LU 6.4.1 Alternative Use 

If not acquired for open space in a timely manner within a time period and 
pursuant to terms agreed to by the City and property owner, the site may be 
developed as a residential village, containing a mix of housing types, limited 
supporting retail, visitor accommodations, school, and active community 
parklands, with a majority of the property preserved as open space. The 
property owner may pursue entitlement and permits for a residential village 
during the time allowed for acquisition as open space. (Imp 2.1, 12.1) 

Because the General Plan does not include the detail regarding open space acquisition and development 

entitlements contained in this comment, it is not appropriate for the EIR to discuss such detail. 

N-4

As stated on page 3-1 of the project description: 

Approximately 53 acres of the area known as Banning Ranch is within the City boundaries, with another 

361 acres of this property in the City’s SOI, subject to Orange County jurisdiction. 

Per State statute, the General Plan indicates the City's intentions regarding use and conservation of this 

property should it be annexed. It does not specify a pro-active strategy on behalf of the City for 

annexation. Any annexation procedures would be initiated by the property owner and processed 



10-142

Chapter 10 Response to Comments 

 City of Newport Beach General Plan Update EIR 

according to LAFCO requirements. The proposed General Plan has no effect on the Sphere of 

Influence, except on development guidelines should the annexation occur. 

N-5

Refer to response to comment N-3. It is not appropriate for the Draft EIR to discuss details of any 

agreement that is “being contemplated” and is not part of the proposed General Plan Update that is the 

project analyzed in the Draft EIR. 

N-6

Evaluation of impacts to aesthetics is often subjective. As indicated by this comment, Policy LU 6.5.5 

would minimize lighting impacts by concentrating development on the Banning Ranch property. 

However, as indicated in the analysis of Impact 4.1-3, Banning Ranch is currently underdeveloped, and 

the increase in lighting would be substantial. Further, Banning Ranch is the only location considered by 

the GPU that currently exists as a vast 414-acre primarily undeveloped area. Existing sources of night 

lighting from the site are limited to those associated with remnant oil production facilities, and are 

extremely minimal. No habitable structures are presently located on the site. Further, the site is visible 

from adjacent residential areas as well as nearby roadways. As such, while Policy LU 6.5.5 would serve to 

minimize the effect of light, the change in the lighting characteristic of the site as an undeveloped and 

dark area to one with clustered development with lighting from 1,375 residential exteriors as well as 

access roadways would be a new source of substantial light in the area. It should also be noted that for 

clarification purposes, two General Plan policies have been amended for clarification purposes.

On page 4.1-31, Policy LU 6.5.4 has been amended, as noted below and as shown in Chapter 9 (Text 

Changes) in the Final EIR. 

Policy LU 6.5.4 Relationship of Development to Environmental Resources 

Development should be located and designed to preserve and/or mitigate for 
the loss of wetlands and drainage course habitat. It shall be located to be 
contiguous and compatible with existing and planned development along its 
eastern property line, preserving the connectivity of wildlife corridors, and set 
back from the bluff faces, along which shall be located a linear park to provide 
public views of the ocean, wetlands, and surrounding open spaces. Exterior 
lighting shall be located and designed to minimize light trespass from 
developed areas onto the bluffs, riparian habitat, arroyos, and lowland habitat 
areas.

On page 4.5-33, Policy LU 6.4.11 has been clarified, as noted below and as shown in Chapter 9 (Text 

Changes) in the Final EIR. 

Policy LU 6.4.11 Comprehensive Site Planning and Design 

Require the preparation of a master development or specific plan for any 
development on the Banning Ranch specifying lands to be developed, 
preserved, and restored, land uses to be permitted, parcelization, roadway and 
infrastructure improvements, landscape and streetscape improvements, 
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development regulations, architectural design and landscape guidelines, 
exterior lighting guidelines, processes for oil operations consolidation, habitat 
preservation and restoration plan, sustainability practices plan, financial 
implementation, and other appropriate elements. 

It is acknowledged that there are a number of lighting techniques that can be employed to minimize 

lighting impacts. However, these techniques are largely successful at reducing impacts to less than 

significant in areas where some night lighting or moderate urbanization exists. In areas such as Banning 

Ranch that are largely undeveloped, these techniques minimize impacts, although the presence of night 

lighting in areas where none previously existed results in a substantial change. A comparison to lighting 

plans in other jurisdictions is not appropriate here, as each location presents unique environmental 

factors for consideration. 

N-7

This comment suggests including the requirement of a lighting plan and landscaping plan to mitigate 

potential impacts due to new sources of light and glare that would be created in the Banning Ranch 

subarea by new developments under the proposed General Plan. This would include the development of 

an active community park, which if developed with night lights, as stated as a potential option, could 

have potentially significant impacts. While the Draft EIR states that no feasible mitigation measures are 

available for implementation under the General Plan, state and local regulations are in place that would 

require environmental analysis of future development plans for Banning Ranch that would address 

potential night lighting impacts, light trespass, and obstruction of views from developed areas onto 

public viewpoints (e.g. natural resources). Planning for development of Banning Ranch pursuant to 

Policy LU 6.4.11 will require a separate project-level environmental impact analysis, which would address 

the impacts of nighttime lighting, light trespass, and impacts to views. It is not the intent of the General 

Plan to mitigate for all potential project-level impacts resulting from potential future development 

projects, as these will be addressed at the time development plans are submitted. But the Draft EIR must 

also not overlook the potential that environmental analysis of development in the future could find views 

As such, the language currently contained in the General Plan is sufficient to ensure, by requirement of a 

master development or specific plan for any development of Banning Ranch, full environmental impact 

analysis of any development of the property. This impact analysis would address potential impacts of 

light and glare that could be created by new development in the Banning Ranch subarea. 

N-8

Impact 4.4-4 does not presume that Native American burials are present on the Banning Ranch property. 

Rather, the impact analysis indicates that human burials have been discovered in the City in the past, and 

those areas with the highest potential for discovery of these materials are primarily undeveloped areas, 

such as the Banning Ranch property. Banning Ranch is the largest and most notable underdeveloped 

parcel of land within the City, and therefore relevant to cite as an example of an area where the potential 

for discovery of Native American remains exists. The text acknowledges that this is not the only location 

for the potential discovery of human remains within the City or SOI. It is understood that surface survey 

has not provided indication that Native American burials exist on the property. However, it is often the 
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case that these burials are discovered in areas where there is no surface indication of their presence, as by 

definition, burials are located below ground. 

N-9

The language in Policy NR 18.1, as presented in the draft General Plan, “preservation and protection,” 

includes the techniques that the comment suggests be added to the policy. 

N-10

With respect to Figure 4.3-2, there are numerous areas within Area 14 (Banning Ranch) that are not 

designated as an Environmental Study Area (ESA). The blank/white portions of the Banning Ranch area 

correspond to the currently developed land that is used for various uses, including oil operations. The 

designation of the area was based on biological surveys performed of the Banning Ranch area and 

reflects the biological conditions on the surface. The need for subsurface remediation will be evaluated as 

necessary and any disturbance of undeveloped land within an ESA will be required to undergo a more 

detailed biological assessment. 

N-11

Proposed Natural Resources Element NR 10.4 requires a site-specific survey and analysis prepared by a 

qualified biologist as a filing requirement for any development permit applications where development 

would occur within or contiguous to areas identified as an ESA. Therefore, the suggested modification to 

NR 10.3 is not necessary. However, to provide additional specificity and policy guidance to assist the 

decisionmakers to ensure that development would be designed to preserve coastal bluffs, Policy NR 

10.10 has been added to the proposed General Plan and EIR. Refer to response to comment SA-45 for 

additional clarification, as well as the language for Policy NR 10.10.   

N-12

This comment is noted. The City is aware that the introduction of residential and commercial 

development (including an active park with nighttime lighting) would present potentially significant 

impacts to the Banning Ranch area. The area is currently underdeveloped and adjacent to sensitive 

residential uses, and any new development would contribute a significant increase in lighting. The City’s 

proposed policy, as expressed in the draft General Plan, is to maintain the possibility of an active park 

with nighttime lighting. As such, the potential for significant impacts remains and no further mitigation 

measures are considered feasible at this time. 

N-13

As noted in this comment, development, improvement, and maintenance of an active community park 

dedicated to the City would be the responsibility of the City. This would be consistent with the City’s 

responsibility to maintain all land dedicated to the City. The EIR makes no assertion otherwise. 



10-145

Chapter 10 Response to Comments 

City of Newport Beach General Plan Update EIR 

N-14

It is not appropriate for the Draft EIR to discuss details of any agreement that is “being considered” and 

is not part of the draft General Plan that is the project analyzed in the Draft EIR. 

N-15

This EIR is a Program EIR that discusses impacts from implementation of the General Plan Update as a 

whole. As such, where certain parcels in the City provide noteworthy examples of how or where impacts 

could occur, these are identified. However, the purpose of this EIR is not to provide a project specific 

analysis of the any proposal currently under consideration for the Banning Ranch property, such as that 

referred to as the Reduced Entitlement Alternative. After the receipt and processing of a development 

application for the Banning Ranch property, project-specific analysis would be conducted to determine 

the precise demands and contributions that a development project on the Banning Ranch property would 

have.

The reference to provision of 30 acres of parkland on the Banning Ranch site appears twice in the EIR, 

both within proposed General Plan policies. 

Policy LU 6.5.2, identified on page 4.8-29 of the Draft EIR states: “Accommodate a community park of 

a minimum of 30 acres that contains active playfields that may be lighted and is of sufficient acreage to 

serve adjoining neighborhoods and, if developed, residents of Banning Ranch.” 

Policy R.1.10, identified on page 4.12-20 of the Draft EIR states: “…In the Banning ranch area develop 

an active community park of 20 to 30 acres with consideration of night lighting” 

Neither policy states nor references that provision of this park is related to Quimby Act requirements for a 

development project on the site. 

N-16

Refer to response to comment N-15. The EIR does not prescribe an amount of parkland that would be 

required as a result of development on Banning Ranch in order to offset demands on recreation, as that 

would be considered during project-specific analysis. It is anticipated that the specific parkland 

requirements resulting from any development on Banning Ranch would be met by dedication of 

parkland on-site. Specific requirements for parkland dedication (i.e., active parkland or open space with 

trails) would be determined at the time a specific development application for the property is developed, 

and would be consistent with City requirements for new development. 

N-17

In the General Plan Update, Policy LU 6.5.2 has been changed to be consistent with Policy R 1.10, and 

reads as follows: 

LU 6.5.2 Active Community Park 

Parks aAccommodate a community park of a minimum of 20 to 30 acres that 
contains active playfields that may be lighted and is of sufficient acreage to 
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serve adjoining neighborhoods and, if developed, residents of Banning Ranch, 
if developed.

N-18

Regardless of the development outcome on Banning Ranch, the property would contribute open 

space/parkland to the City if it is annexed. NBRL’s willingness to preserve and/or fund open space and 

parkland, in addition to Quimby Act requirements, is not analyzed in EIR, because no specific proposals 

for development of the property have been presented or analyzed. 

N-19

LOS E has been deemed acceptable in the context of cumulative development (including regional 

growth) at some study area locations. It is the intent and recommendation of the Transportation Study 

and Draft EIR that LOS E will be the adopted standard at specified intersections only. 

N-20

Page 3-18, Table 3-4, identifies transportation improvements under the proposed General Plan Update. 

Every intersection improvement recommended in either Exhibit CE-3 of the General Plan Circulation 

Element or Table ES-9 of the General Plan Transportation Study has been reviewed by the project team, 

including the City Traffic Engineer, and been deemed most feasible of the evaluated improvements. 

Infeasible improvements have been discussed and removed from further consideration, resulting in the 

revised LOS standard (LOS E) at certain City intersections. It is also recognized, however, that future 

conditions may vary from the projections in the traffic study. Therefore, the recommended Circulation 

Element policies specifically allow for alternate improvements, as long as the resulting LOS conforms to 

the recommended City standards. 



From: Bettencourt, Philip by L Meadows [mailto:Lisa@bettencourtplans.com]  
Sent: Thursday, June 08, 2006 5:22 PM 
To: Ramirez, Gregg 
Cc: Temple, Patty; Woodie Tescher; Wood, Sharon; Selich, Edward 
Subject: City of Newport Beach: Draft EIR SCH #200601119

          Gregg, I am writing in response to the invitation to the public to 

provide comments and raise questions regarding the subject DEIR as it 

relates to the General Plan 2006 Update:

Table 3.3.  The DEIR contemplates a mix of 687 MFR units and

688 SFR (A) units and ancillary structures at the Banning Ranch.  

What are the implications from a General Plan consistency 

standpoint if the ultimate zoning document and Local Coastal Plan 

determine that a different mix is appropriate? 

Table 3.3.  The DEIR contemplates 4,300 MFR units for the 

Airport Area, but the City Council has already provisionally 

selected a lesser number for the final land use document.  Could it 

be that some mitigation measures and some public facility areas, 

such as parks, are now excessive given the reduction of permitted 

intensity?

Table 3.3. The Table contemplates a growth of commercial square 

footage in the Airport Area from 871,500 to 888,620 square 

feet.  The Industrial entitlement of 551,930, however, is slashed 

to zero.  What happens to holders of existing unutilized 

Commercial and/or Industrial entitlement who are not yet ready to 

switch to the mixed-use opportunity? 

Figure 4.1-1.  Please cite the statutory reference for the 

Shoreline Zone.

Figure 4.1-1. The text defines a “coastal view road” for much of 

Mariner’s Mile, but none of the other beach street end vistas.  Is 

that an environmental issue?  Why don’t the nondesignated vistas 

also qualify? 

Figure 4.1-13.  The text suggests the adoption of a coast view 

roads standard, but does not discuss the standards for eligibility. 

Figure 4.1-33. The text discusses the number and size of 

residential villages and a mandate for four (4) mixed-use villages 

and a minimum neighborhood size of ten acres.  Is this policy still 

relevant with the recent slashing of opportunities in the Airport 
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Area?  Wouldn’t it be possible to still create a cohesive, mixed-use 

neighborhood and achieve desired community planning objectives on 

a smaller parcel?

Finally, why do the aesthetics and visual quality of the 

neighborhood mandate a minimum parcel size in the Airport Area, 

but not on the West Newport Mesa, for instance? 

Figure 4.1-37.  Open space dedication or preservation. Please 

discuss further the environmental values of safe public access to 

coastal bluffs, particularly if such bluffs include environmentally 

sensitive habitat areas where access is discouraged. 

Figure 4.8-28.  Relocation and clustering of oil operations is 

suggested if acquisition for open space is not successful.  Can one 

then assume that relocation and clustering is not necessary or 

desirable if the public acquires the area, and plans active parks and 

trails?

Figure 4.1-29.  What are the environmental impacts and objective 

standard for the selection of a community park of a minimum of 30

acres?  Even assuming full build out at the residential density now 

under study, such a park would be twice as large as required by the 

City’s existing Park exaction standard applicable to all other 

properties.

Thank you for your courtesy and for your attention. 

B. Stouffer for

Philip Bettencourt

Bettencourt and Associates 

110 Newport Center Drive, Suite 150 

Newport Beach, Ca 92660 

949-720-0970 

Fax 949-721-9921 

www.bettencourtplans.com
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 Response to Comment Letter P 

Letter from Philip Bettencourt, received June 8, 2006 

P-1

The Draft General Plan establishes a maximum limit of 1,375 residential units on Banning Ranch (Table 

LU1) and does not disaggregate these into single and multi-family units. Policy LU 6.4.2 requires that the 

development of housing on the property would “… consist of a mix of single-family detached, attached, 

and multi-family units to provide a range of choices and prices for residents” and does not quantify the 

number of units within each category. The housing types specified by the Draft EIR represent an 

assumed mix and is not regulatory. Thus, deviations from this mix by subsequent zoning and/or Local 

Coastal Plan designations would not affect their consistency with the adopted General Plan. However, it 

is likely that additional CEQA analysis would be required. 

P-2

As the proposed General Plan Update is undergoing refinement through a series of Planning 

Commission and City Council public hearings, the City Council has directed that the maximum number 

of residential units in the Airport Area be reduced to 2,200. In concert with this change, all the proposed 

policies governing residential development in the Airport Area will be revised to be consistent with the 

reduced number. These revisions may reduce impacts below those identified in the Draft EIR. The 

project evaluated in the EIR represents an umbrella, or worst-case scenario, of potential impacts that 

could be identified with implementation of the proposed General Plan Update. It should be noted that 

the Draft EIR does not include any mitigation measures. 

P-3

The Mixed Use B2 land use category allows commercial office and industrial use, as well as residential. It 

does not force property owners to change to the residential use that is also allowed. 

Draft EIR Table 3.3 indicates the maximum amount of change that could occur if the Project 

Description land uses are fully implemented. It should be noted, that the Draft General Plan permits the 

area to be fully developed according to the existing General Plan land use designations and conversion of 

industrial or other uses for housing or other uses is defined as a permissive policy option for 

development applicants. Thus, entitlements for industrial uses could still be processed in accordance with 

the existing General Plan and zoning requirements. 

P-4

The Shoreline Height Limitation Zone is established in Ordinance 92-3, and is referenced in Section 

20.56.040 of the Zoning Code. 

P-5

While not all of the City’s many coastal viewpoints are identified and called out in the text, the City’s 

most prominent coastal viewing locations are identified and protected by policies in the General Plan and 
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in the City’s Local Coastal Program. Figures 4.1-1 through 4.1-3 and page 4.1-9 of the Draft EIR identify 

the City’s significant public coastal view points and view roads, and the City’s Coastal Land Use Plan 

Policies 4.4.1-1 through 10 protect highly scenic areas. Impact 4.1-1 on page 4.1-16 of the Draft EIR also 

lists other regulations and protective policies in the General Plan to ensure that new development does 

not significantly impact public viewpoints or scenic vistas. 

P-6

This comment refers to Figure 4.1-13 in the Draft EIR, which does not exist; it is assumed that the 

commenter is referring to Figures 4.1-1 through 3. The legend on this figure refers to the Coastal View 

Roads that are identified on the map; it does not suggest the adoption of standards. 

P-7

Figure 4.1-33 does not appear in the Draft EIR, and the figure to which this comment is referring is 

unclear. However, it is assumed that this is a comment on Figure LU 23 and the policies related to 

residential development in the Airport Area. As the proposed General Plan Update is undergoing 

refinement through a series of Planning Commission and City Council public hearings, the City Council 

has directed that the maximum number of residential units in the Airport Area be reduced to 2,200. In 

concert with this change, all the proposed policies governing residential development in the Airport Area 

will be revised to be consistent with the reduced number. 

P-8

This is a comment on the Draft General Plan, rather than on the Draft EIR. 

P-9

Figure 4.1-37 does not appear in the Draft EIR, and the figure to which this comment is referring is 

unclear. It is not possible to respond to this comment. 

P-10

Figure 4.8-28 does not appear in the Draft EIR, and the figure to which this comment is referring is 

unclear. However, Land Use Policy 6.5.1, which states, “Relocate and cluster oil operations,” pertains to 

both land use options (Draft General Plan page 3-72). 

P-11

Figure 4.1-29 does not appear in the Draft EIR, and the figure to which this comment is referring is 

unclear. However, with respect to parkland dedication on Banning Ranch, the EIR does not prescribe an 

amount of parkland that would be required in order to offset demands on recreation, as that would be 

considered during project-specific analysis. It is anticipated that the specific parkland requirements 

resulting from any development on Banning Ranch would be met by dedication of parkland on-site. 

Specific requirements for parkland dedication (i.e., active parkland or open space with trails) would be 

determined at the time a specific development application for the property is developed, and would be 

consistent with City requirements for new development. 
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Response to Comment Letter SA 

Letter from Sandra Genis, received June 13, 2006 

SA-1

All of the documents used to prepare the Draft EIR have been available to any interested parties as they 

were completed, and many have been posted on the City’s special website for the General Plan update, 

which is linked to the City’s normal website. The Technical Background Report has been available in the 

Newport Beach Planning Department and the Newport Beach Central Library since June of 2004. Since 

it has been available at the Central Library, it has been available in a location with both night and 

weekend hours. The Draft EIR’s reference to the availability of the Technical Appendices of the Traffic 

Study was in error. However, they were available in the Newport Beach Planning Department during the 

whole review period. All other background reports were available on request. 

SA-2

The provisions of CEQA require that the impacts of a proposed project be compared to baseline on-the-

ground conditions that exist at the time the NOP is published, or at the time the analysis is commenced 

(CEQA Guidelines, Section 15125(a)). As required, the EIR analyzes impacts of the Proposed Project 

relative to existing, on-ground conditions. That is, the proposed project (the newly updated General Plan 

EIR) is compared to baseline conditions, not the future buildout that would occur under the currently 

adopted General Plan. Therefore, the EIR provides information on the Existing General Plan for 

information purposes for reference where appropriate, such as Table 3-3 potential development scenario. 

However, in keeping with the intent of CEQA Guidelines 15142 and 15140, an EIR should not be 

unwieldy in length and should be user-friendly. Thus, the relevant information is the baseline condition 

of actual development, not the existing General Plan, and current on-the-ground conditions are the focus 

of the information presented for the environmental baseline. 

SA-3

Existing General Plan policies regarding resource protection are vague and incomplete. The Recreation 

and Open Space Element has only one policy regarding the alteration of natural landforms, which is to 

be regulated through changes to the City’s Zoning Code. General Plan Policy D, however, does not 

preclude development in any area if it would eliminate development on a site. The existing Land Use 

Element also has one policy in this area that covers a wide variety of potentially sensitive areas, but 

allows the Planning Commission to determine if the area is environmentally sensitive, without a 

biological study. This policy also states that development in sensitive areas can occur if the project’s 

benefits outweigh the loss of a sensitive or riparian area, or the impacts can be mitigated. The proposed 

General Plan has a far more comprehensive set of policies specific to each resource, including water 

supply, water quality, air quality, open space resources, cultural resources, mineral resources, visual 

resources and energy conservation. These policies reflect the current standards for resource protection 

and impact analysis and mitigation strategies, with specific references to relevant local, regional, state and 

federal law. A more complete discussion of the existing Recreation and Open Space and Land Use 

Elements is contained in the response to comment JV-3. 
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SA-4

The proposed General Plan Update provides the whole of the action considered in this EIR. It would be 

ineffective and wasteful to reprint the entire General Plan Update as the project description as Chapter 3 

of the EIR; instead, the General Plan Update document is intended as a companion to the EIR. In order 

to provide a synopsis of the General Plan most clearly, Chapter 3 identifies and describes the most 

relevant changes to the General Plan Update. In particular, Table 3-3 of the Draft EIR summarizes total 

buildout that could occur under the General Plan Update. Individual policies are provided with the 

discussion of each resource area where those policies are relevant. In this manner, the policies are 

identified along with the resources they affect and can be reviewed in this context. The total buildout by 

type of land use and subarea and the General Plan policies provide the foundational elements of the 

proposed project. 

While the City is not proposing the concept of flexible floor area ratios in this General Plan Update, the 

environmental document is adequate in that it evaluates the maximum intensity that could be developed 

under the General Plan Update and, as such, it provides a worst-case analysis of potential environmental 

impacts.

SA-5

This comment notes the omission of a policy similar to the existing plan regarding the prohibition of 

subdivisions in certain areas of the City. This was noted by the City as well, and a similar policy will be 

proposed for inclusion in the updated Land Use Element prior to its adoption. With the reinstatement of 

the prohibition of subdivisions, combined with the fact that there are few areas with slopes or submerged 

lands, the “buildable acreage” concept is not necessary. Those areas where it might have been applicable, 

such as Banning Ranch, will have dwelling unit caps as opposed to an identification of dwelling units per 

acre.

SA-6

It is speculative to quantify how many future residential projects would qualify for density bonuses or 

other incentives required by state law, and it would be speculative to estimate the number of dwelling 

units that might be developed as a result of density bonuses. It would be even more speculative to 

determine the potential locations of such units and, therefore, estimate their potential impacts, especially 

on traffic. No bonus density dwelling units have been entitled or constructed in the City during the past 

five years. 

Section 65915 of the Government Code requires local governments to provide density bonuses or 

incentives of equivalent financial value, when a developer agrees to provide housing that is affordable to 

lower income households. When affordable housing is provided to meet a requirement in the city’s 

housing element, the density bonus or other incentives are not required. The City’s policies, as stated in 

Housing Programs 3.1.1 and 3.1.2, are to comply with state law by granting either a density bonus or 

other incentives of equivalent financial value. Whether other incentives would be granted, and what those 

incentives would be, cannot be known without a specific project proposal, and their impacts cannot be 

evaluated in a program EIR. 



10-180

Chapter 10 Response to Comments 

 City of Newport Beach General Plan Update EIR 

SA-7

The increase in multi-family dwelling units in subareas, shown in Table 3-3, is higher than the increase 

citywide due to reductions in the number of dwelling units allowed outside the subareas in the proposed 

General Plan Update. The largest component of this difference is the correction of a coding error, which 

overstated the multi-family residential potential in the Newport North area by over 1,300 units for the 

existing General Plan. Reductions also occur because the proposed General Plan Update reflects the 

actual number of units developed at One Ford Road and Sailhouse, nearly 250 fewer than allowed in the 

existing General Plan. Finally, there are reductions in the number of units allowed on Lido Isle and at 

Bayside Village in the proposed General Plan Update. The difference of 300,000 square feet in office 

development between the subarea and citywide numbers is accounted for by the proposed land use 

change from Administrative, Professional and Financial to Mixed Use for the area along Dover Drive 

described on page 3-17 of the Draft EIR. Table 3-3 has been revised to include a column showing land 

use changes for the remainder of the City, which reflects the changes proposed in the “other land use 

areas” described on page 3-17. Table 3-3 is reprinted here. 
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Table 3-3 City of Newport Beach General Plan Update Existing and Proposed Land Use 

Subareas 

Citywide 
West Newport 

Mesa 

Mariners’ 

Mile 

Newport Center/ 

Fashion Island 

Airport 

Area

Banning 

Ranch 

Balboa

Village 

Balboa

Peninsula 

West Newport 

Highway 

Old Newport 

Boulevard 

Remainder of 

City 

Office (sf) 

Existing 12,616,827 453,530 266,270 3,592,080 5,513,429 0 22,920 305,540 97,740 2,365,318

Current GP  14,576,930 784,280 466,190 3,635,670 5,873,012 235,600 89,260 375,390 147,020 2,970,508

Proposed  12,867,500 1,025,865 294,725 3,675,670 4,911,197 0 12,000 80,656 185,696 2,681,691

Residential (du) 

MFR 21,477 2,472 188 245 0 0 178 8 292 8 18,086
Existing 

SFR(A) 18,702 108 820 0 1,191 257 384 15,942

Total Units 40,179 2,580 1,008 245 0 0 1,369 265 292 392 34,028

MFR 30,159 2,649 188 245 0 2,510 242 8 293 8 24,016Current
GP SFR(A) 19,570 98 837 225 1,190 352 584 16,284

Total Units 49,729 2,747 1,025 245 0 2,735 1,432 360 293 592 40,300

MFR 33,992 3,542 625 845 4,300 687 512 823 361 244 22,053
Proposed

SFR(A) 20,402 98 837 688 1,196 291 579 16,713

Total Units 54,394 3,640 1,462 845 4,300 1,375 1,708 1,114 361 823 38,766

Commercial (sf) 

Existing 5,539,388 72,170 633,950 1,556,320 665,019 0 203,360 643,020 35,350 48,700 1,681,499

Current GP 7,412,132 72,170 779,800 1,861,980 871,500 50,000 217,340 669,110 50,030 66,380 2,773,822

Proposed 7,685,030 50,910 853,208 1,986,980 880,620 75,000 192,503 745,320 57,935 92,848 2,749,706

Visitor Serving (hotel-motel rooms) 

Existing 3,365 177 925 974 0 34 41 90 23 1,101

Current GP 5,676 204 1,110 984 0 34 41 90 53 3,160

Proposed 6,549 204 1,175 1,213 75 265 240 90 53 3,234

Industrial (sf) 

Existing 1,569,229 678,530 508,759 0 58,950 300 322,690

Current GP 2,234,242 1,191,722 551,930 164,400 0 0 326,190

Proposed 1,163,460 837,270 0 0 0 0 326,190
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Table 3-3 City of Newport Beach General Plan Update Existing and Proposed Land Use 

Subareas 

Citywide 
West Newport 

Mesa 

Mariners’ 

Mile 

Newport Center/ 

Fashion Island 

Airport 

Area

Banning 

Ranch 

Balboa

Village 

Balboa

Peninsula 

West Newport 

Highway 

Old Newport 

Boulevard 

Remainder of 

City 

Institutional (sf) 

Existing 694,820  886,270 99,410  100,000  86,096  21,710 -498,666

Current GP 893,213  1,235,797 105,260  105,000  97,000  32,010 -681,854

Proposed 853,413 1,235,797 105,260  105,000 96,996  96,710 -786,350

Parks (acres) 

Existing 133.5 0.2    0     133.3

Current GP 178.8 0.2    0     178.6

Proposed 254.7 1    30     223.7



10-183

Chapter 10 Response to Comments 

City of Newport Beach General Plan Update EIR 

SA-8

The Medical Commercial Office land use category, which applies to the Hoag Hospital area, provides for 

a range of floor area ratios (FAR) from 0.35 FAR to 1.25 FAR, with a resulting overall increase in 

medical commercial office uses of approximately 241,585 square feet. The range in FAR reflects the fact 

that certain existing medical commercial office uses with lower FARs could remain, and new 

development at higher FARs could be developed. However, the City Council has directed that the 

maximum FAR be reduced to 0.75, in order to achieve daily trip neutrality in this subarea. 

SA-9

A discussion of the rationale for the use of 2002 as the baseline year is provided in Master Response C. 

The calculations of total future population for the City in 2030, as shown in Table 4.10-2 on page 4.10-2 

of the Draft EIR, were based on population and household forecasts prepared by SCAG in 2004, which 

include persons residing in Newport Coast, which was annexed in 2002. 

SA-10

Refer to Master Response D for a discussion of the geographic context of the project-related impact 

analysis, and refer to Master Response A for a discussion of the inclusion of the 19th Street bridge over 

the Santa Ana River in the traffic analysis. 

With regard to the consideration of noise impacts outside of the City, the noise analysis relies upon the 

data provided in the traffic analysis; therefore, the geographic scope of the traffic analysis is the same as 

the noise analysis. Please refer to the immediately preceding discussion regarding the geographic scope of 

the traffic analysis. 

With regard to consideration of air pollution hot spots, impact 4.2-4 indicates that impacts on CO 

concentrations within the study area would be less than significant. Therefore, it is reasonable to 

conclude at locations further from the study area, where project traffic would become more dispersed, 

the project contribution to potential CO hotspots would be even less, and would remain less than 

significant.

It is anticipated that users of recreational facilities commonly use those facilities located closest to them, 

which are primarily located within their own City. The EIR does not analyze impacts to recreational 

facilities within the City that would result from individuals residing in other jurisdictions because it 

considers this effect to be negligible. Similarly, the EIR considers impacts on recreational facilities 

outside of the City boundaries to be negligible. Also refer to response to comment SA-133. 

With regard to potential public service impacts to areas outside of the City, all of the City’s public 

services are provided entirely within the City, and, as such, there are no impacts outside of the City. For 

example, the Newport Beach Police Department and the Newport Beach Fire Department provides 

police and fire protection services associated with calls that occur within the City’s boundaries. The City 

does not rely on outside police departments or fire departments for routine calls and the Departments’ 

response to the City’s calls has no affect on surrounding jurisdictions. Similarly, with schools, students 
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that reside in the City attend public schools within the Newport-Mesa or Santa Ana Unified School 

Districts, which are the districts that are intended to serve the City of Newport Beach. There is no 

impact on other school districts. 

SA-11

The scope of the cumulative impact analysis is dictated by the resource under consideration. For 

instance, for Hydrology impacts, it is relevant to consider the surrounding watershed as a whole. 

Conversely, for Noise impacts, it is relevant to consider those projects that would be located in proximity 

to the proposed project, where noise impacts could accumulate. Therefore, the geographic context of the 

cumulative impact analysis varies according to resource, and the context is clearly stated in each 

cumulative impact section. Refer also to Master Response B for a discussion of the cumulative impact 

analysis methodology. 

SA-12

Refer to Master Response B for a discussion of the cumulative impact analysis methodology. 

SA-13

It is unclear what impact is referred to in this comment where it states “…impacts due to housing 

development.” The population and housing section of the EIR makes no mention of future CEQA 

review. As such, this response addresses the comment as it relates to the references to future CEQA 

review cited in the public services section. The response here is illustrative of the concepts used in the 

EIR analysis and is also applicable to other resource sections where future CEQA review is discussed. 

The analysis of public services impacts on page 4.11-10 and 4.11-16 identifies that future CEQA review 

would occur. However, the conclusion of a less than significant impact to public services does not rely 

solely upon the assumption that future CEQA review would mitigate impacts. Rather, the fact that future 

review would occur is cited as one means to enforce the mechanisms in place—primarily General Plan 

policies—that would reduce impacts to less than significant. A more careful reading of Impacts 4.11.1-1 

and 4.11.2-1 indicates that it is the implementation of these General Plan policies and compliance with 

the regulatory environment, not future CEQA review, that would ensure impacts would be less than 

significant.

It is expected that in instances where CEQA exempts infill projects from environmental review, 

environmental impacts would be determined to be less than significant. As stated in CEQA Section 

21084 and 15300, the Guidelines are required “to include a list of classes of projects which have been 

determined not to have a significant effect on the environment” and which shall, therefore, be exempt 

from the provisions of CEQA. Further, the Secretary of the Resources Agency makes a finding that the 

listed classes of projects, including infill development projects identified in Guidelines Section 15332, do 

not have a significant effect on the environment. Thus, where no additional environmental review would 

occur, this results from a finding of less than significant impacts. 
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SA-14

Comments on the Project Description and Summary included as items 1 though 17 and coded as 

comments SA-14 through SA-30 identify specific questions related to the Project Description. Many of 

these questions are answered in the General Plan document itself. As indicated in response to comment 

SA-4, Chapter 3 identifies and describes the most relevant changes to the General Plan Update, such that 

not each and every specific change is listed in Chapter 3 of the EIR. 

The referenced sections of the Summary and Project Description explain that significant land use 

changes were considered and proposed only for the nine subareas (districts and corridors) listed on page 

2-3. For the remainder of the City, no change or relatively little change (relative to the greater changes or 

greater areas of change in the subareas) is proposed. The section entitled “Other Land Use Changes” on 

page 3-17 describes the changes proposed in these other, smaller areas of the City. The quantities of 

these land uses (dwelling units and square feet of non-residential development potential) are included in 

the Citywide column in Table 3-3 and in all the quantitative analyses in the Draft EIR. 

Refer also to response to comment SA-7 for a discussion of how previous development in other areas in 

the City affect the numbers presented in Table 3-3. 

SA-15

The land use intensification that would occur throughout the City is the difference between the 

“Existing” and “Proposed” rows in Table 3-3. For the majority of the City not included in the subareas 

studied in detail in the General Plan update, the amount of development is what is allowed by the 

existing General Plan. 

SA-16

Build-out of the proposed General Plan update in the Irvine Avenue multi-family area would result in 

189 residential units. Because the existing development exceeds both the existing and proposed General 

Plan density, this would be a reduction of 16 units from the existing development. 

SA-17

As noted in the response to comment SA-7, the proposed change from Administrative, Professional and 

Financial to Mixed Use for the area on Dover Drive reduces the potential office development in that area 

by approximately 300,000 square feet and adds the potential for 212 dwelling units. The acreage shown 

for mixed use is 7.95 acres. 

SA-18

This Caltrans remnant site is approximately 5.3 acres. At the proposed FAR of 0.5, this site would have 

the potential for 115,434 sf of commercial development. Site access cannot be studied in detail without a 

specific development proposal, but preliminary analysis by the City Public Works Department concluded 

that safe access from MacArthur Boulevard at Fairchild Drive is possible. 
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SA-19

Up to fifteen dwelling units would be allowed at the former child care site at San Miguel Drive at the 

proposed density of twenty dwelling units per acre. 

SA-20

No additional units would be allowed at the senior housing/church site at Pacific View Drive. 

SA-21

Proposed Park and Recreation Facilities are illustrated on Figure 4.12-2, following page 4.12-4. 

SA-22

Charter Section 423 requires that amendments to the General Plan that exceed one of three thresholds 

be approved by the voters. The proposed Land Use Element provides detail on the quantities of 

development that would be allowed, and is structured in a way that will enable the City to determine 

whether the proposed General Plan update, as well as any future amendments to the General Plan, would 

require a vote. Examples include Figures LU1 through LU15, and Tables LU1, A1, and A2. 

SA-23

The General Plan Update is intended to make the City’s General Plan elements (and all policies 

contained therein) consistent with all state law that has changed or been enacted since 1988, which is the 

date of adoption of the existing General Plan. As an example, the existing Safety Element does not meet 

State requirements for wildland and urban fire, peak-load water supply requirements, and minimum road 

widths and clearances around structures, as those items relate to fire and geologic hazards. Additionally, 

while the element does include the required mapping of soil conditions and geologic hazards, the 

information is based on technical reports prepared in 1974, which may not meet current standards for 

such reports. These changes are reflected in the proposed Safety Element. 

The Conservation of Natural Resources Element does not include references to today’s standards for 

resource protection and mitigation standards; nor does it reflect regional habitat protection strategies 

such as the Natural Communities Conservation Plan (NCCP). The existing Land Use Element has vague 

and overbroad land use categories that provide little guidance for decision makers in the discretionary 

review of projects. The improvements contained in the existing Circulation Element could not take 

advantage of state-of-the-art engineering practice, modeling techniques or new technologies, which 

provide for improved intersection performance. 

SA-24

Underperforming commercial areas were identified in the Retail Commercial Market Analysis prepared 

by Applied Development Economics in December 2002. Commercial areas that generate sales per square 

foot below national retail averages are considered underperforming. 
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SA-25

Table 3-3 on pages 3.3-13 through 3.3-14 compares citywide existing land uses and future land uses 

under the proposed General Plan Update. As the EIR is an evaluation of potential impacts resulting from 

implementation of the proposed General Plan Update, information on the existing General Plan acreage 

distribution is not needed. 

SA-26

As described in response to comment SA-7, the land use changes in the areas referenced by the Project 

Description were incorporated into the calculation of citywide land use changes. Because these addressed 

very small geographic areas, they were not considered of significance for separate discussion by the Draft 

EIR. However, this did result in differences between the citywide totals and the subarea totals. 

Essentially, one column is not identified, the remainder of the City (exclusive of the subareas and “other 

land use changes” areas). Refer to Revised Table 3-3 of the Draft EIR, and as shown in Chapter 9 (Text 

Changes) of the Final EIR. 

SA-27

Refer to response to comment SA-26. 

SA-28

Refer to response to comment SA-26. 

SA-29

This comment does not raise a question related to the Draft EIR. Typically, uses that are legal when 

established become legal non-conforming uses and are grandfathered. Non-conforming uses are 

governed by Chapter 20.62 of the City’s Zoning Code, which establishes procedures for the continuance 

or abatement of existing structures and uses that do not conform to the provisions of the Zoning code 

and the goals and policies of the General Plan. 

SA-30

As stated in response to comment G2-10, this comment does not raise a question with regard to the 

Draft EIR. The residential density categories in the proposed General Plan reflect the densities allowed 

by the existing General Plan and the densities of residential development currently existing. The one 

exception is the density of up to 50 units per acre for residential development proposed in the Airport 

Area. In public hearings on the General Plan, the City Council has directed that the Land Use Map, 

Figures LU 1 through 15, be revised to replace the land use system of density ranges with a system that 

designates the type of housing product (e.g., single unit attached, single unit detached, two unit, multiple 

unit), with either density or number of units reflecting the currently existing development indicated on 

the map for each residential area in the City. The City Council directed that in addition to this mapping 

system, a policy prohibiting additional residential subdivisions in developed areas, be added to the Land 

Use Element to prevent unintended increases in residential density. 
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SA-31

Immediately following Figure 4.1-3 on page 4.1-7 of the Draft EIR, Figure 4.1-4 has been added to 

include the Newport Coast area and is in the Final Plan and Final EIR via text changes to Draft EIR 

figures, as shown in Chapter 9 (Text Changes). 

SA-32

This specific list is from the previous 1990 Local Coastal Program and was not a part of the existing 

General Plan. The proposed General Plan Update adds a broad policy regarding protection of public 

views.

SA-33

Shade and shadow analyses are performed for site-specific projects, and are not commonly analyzed in a 

program EIR. The thresholds of significance identified in Section 4.1.4 do not include effects from 

shade/shadow. A shade and shadow diagram depicts shade cast by a specific development onto 

surrounding areas. Building height and massing must be known in order to accurately depict shade and 

shadows cast by the new structures. These elements have not been defined for all new development. 

Further, development could occur in many locations as a result of General Plan Update implementation, 

and depiction of even a representative sample of shade/shadow effects would result in more detail than 

needed for a Program EIR. Thus, due to the project-specific nature of shade/shadow analysis, this would 

be performed during site specific review. 

SA-34

The second sentence of Policy NR 22.1 states, “Consider amending the boundary of this Zone where 

public views would not be impacted.” 

SA-35

The proposed General Plan update does not allow increased building heights; it merely states that the 

City should consider such a change in its regulations. The manner in which greater building height might 

be allowed would have to be defined in an amendment to the Zoning Code and Local Coastal Program, 

as noted in General Plan Implementation Measures 2.1 and 5.1. The aesthetic impacts of such a change 

can be analyzed better when the provisions are known. And if the provisions include discretionary review 

for individual development projects, more detailed analysis would be possible as project details become 

known.

SA-36

The proposed General Plan update does not include any policies that provide for modification of bluffs. 

SA-37

Policy LU 6.19.9 provides the basis for the City to require visual and physical access to the bay on all 

proposed development fronting the harbor in Mariners’ Mile. The policy provides nine specific principles 

that must be observed by development in this area to provide public views and access, and requires site-
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specific analysis subject to approval in the Development Plan review process. This policy provides much 

more guidance for the preservation of public views than the existing General Plan Land Use Element. 

Policy D says, “The siting of new buildings and structures shall be controlled and regulated to insure, to 

the extent practical, the preservation of public views…” Current City ordinance provides for these 

evaluations and requires view corridors only when a proposed structure exceeds basic height limits. 

Therefore, the proposed plan improves the City’s ability to preserve views, or create new views. As to the 

potential for significant impacts, it is speculative as to whether significant environmental impacts would 

result from implementation of the policy, because this can only be determined at the time there are 

specific proposals for new development, at which time an environmental analysis would be conducted 

pursuant to CEQA in order to determine potential impacts and recommend mitigation measures, if 

necessary. See Master Response E regarding level of analysis 

Nonetheless, the text on page 4.1-16 has been revised for clarification purposes as noted below and as 

shown in Chapter 9 (Text Changes) in the Final EIR. This amendment does not qualify as a substantial 

change to the EIR. 

Policy LU 6.19.9 requires that buildings be located and sites designed to provide adequate and 
unobstructed clear views of significant visual corridors of the Bay from Coast Highway (Mariners’ 
Mile).

SA-38

The minimum width for corridor views will vary, depending on the location, type of development, and 

visual resource under consideration. Policy LU 6.19.9 provides standards to determine view corridor 

width. Further, individual plan review will determine widths for view corridors as appropriate for each 

development project, in order to balance the needs of development against environmental protection. 

SA-39

The precise need for the number, location, and scale of parking structures would be determined as 

development progresses and parking needs are identified. General Plan policies would guide the design 

of parking facilities, and these include Policies LU 5.1.9, LU 5.2.1, LU 5.3.1, NR 3.18, and LU 6.2.5. 

SA-40

Policy LU 3.2 is intended to discourage if not prohibit development of houses that are out-of-scale with 

surrounding development. 

SA-41

The proposed General Plan policies for West Newport Highway area are intended to maintain existing 

development intensities. Further, development in the West Newport Highway area would be required to 

be constructed to current standards, which limit commercial building heights to two stories and 21 feet, 

with no setbacks from property lines, except from alleys, where setbacks would be required. Commercial 

and parking structure heights would be equivalent to those permitted on adjoining residential lots, which 

would eliminate shade and shadow impacts on public open spaces or other useable outdoor living spaces. 
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SA-42

The placement of buildings along Newport Center Drive will improve the pedestrian-oriented corridor. 

The permitted increment of additional commercial density is insufficient to create a continuous mid or 

high rise “walled” corridor. It will result in low-rise, 2 to 3 story, structures that are intermittently spaced 

along the street. These will be much lower in height that the existing buildings located along the north 

side. From an urban form perspective, their placement and scale will not visually create a continuous 

“wall” of buildings. 

The provision of code-required parking to support expanded uses in Newport Center may require the 

development of additional parking structures. Visual impacts can be mitigated through location and the 

use of architectural design elements that ensure a high quality of development and character. 

SA-43

Policy LU 6.18.4 requires that buildings be located and designed to orient to the Old Newport Boulevard 

frontage, while the rear of parcels on its west side shall incorporate landscape and design elements that 

are attractive when viewed from Newport Boulevard. Should development be proposed within these 

areas that would impact the resources identified in this comment, the project-specific environmental 

review would identify any potential impacts that may occur as a result of development. Policy 6.6.3 in the 

public review draft dated March 27, 2006 included a consideration of increases to height limits for 

medical uses in the West Newport Mesa sub area. The City Council directed that this policy be 

eliminated during their consideration of the land use policies. Additionally, the General Plan EIR is a 

programmatic environmental document. Any future development proposed within the City limits will 

undergo its own project-level environmental review that will analyze the potential environmental impacts 

of the project-specific details, including, but not limited to, building massing, construction schedules, and 

site access. Consistent with CEQA Guidelines Section 15146, “the degree of specificity required in an 

EIR will correspond to the degree of specificity involved in the underlying activity … described in the 

EIR.” As further stated, “the EIR [on a local general plan] need not be as detailed as an EIR on the 

specific construction projects that might follow.” The EIR complies with these Guidelines by focusing 

on the overall, programmatic effect of increased development; specific (project-level) information is not 

warranted for inclusion and cannot be reasonably determined based on currently available information. 

SA-44

The proposed General Plan Update includes substantial new policies regarding the relationship of new 

development to streets and open space areas. The policies for the Airport Area do not suggest that any 

changes to the landscape standards contained in existing zoning are modified. Further, landscape street 

standards apply only to the major arterials of MacArthur Boulevard, Jamboree Road, Campus Drive, 

Birch Street, and Bristol Street North. 

Building heights in the City’s Airport Area are regulated by Federal Aviation Administration (FAA) 

Regulations Part 77 (Objects Affecting Navigable Airspace), which is the standard identified in the 

Orange County Airport Environs Land Use Plan (AELUP) for John Wayne Airport. The allowable 

height of buildings varies according to the elevation, height, and slope in relation to individual airports. 

In response to comments from the Airport Land Use Commission, the City Council has directed that 
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policies regarding heights in the AELUP Planning Area, and providing for review by the Airport Land 

Use Commission, be added to the proposed General Plan. 

SA-45

Bluffs would be preserved through proposed General Plan Update Policies LU 6.5.4 and NR 10.10. 

These measures contain more specificity that would ensure that development would be designed to 

protect coastal bluffs. These policies provide more specificity and policy guidance to assist the 

decisionmakers to ensure that development would be designed to preserve coastal bluffs. While Policy 

LU 6.5.4 is identified on page 4.1-31, Policy NR 10.10 is added to the EIR discussion on page 4.1-26, 

after the second paragraph as noted below and as shown in Chapter 9 (Text Changes) in the Final EIR. 

Note that the policy has been revised since publication of the Draft EIR, and those changes are also 

identified here: 

NR 10.10 Development on Banning Ranch 

Protect the sensitive and rare resources that occur on Banning Ranch. If future 
development is permitted, require that an assessment be prepared by a 
qualified biologist that delineates sensitive and rare habitat and wildlife 
corridors. Require that development be concentrated development to protect 
biological resources and coastal bluffs, and design structures designed to not 
be intrusive on the surrounding landscape. Require the restoration or 
mitigation of any important sensitive or rare habitat areas that are affected by 
future development. (Imp 2.1, 19.7, 19.11, 19.12) 

SA-46

Policies 6.5.4 and 6.5.5 would guide bluff protection on Banning Ranch by requiring buffers (or 

setbacks), along with development plan review by the City. Policy LU 6.5.4 states that “[d]evelopment 

should be located and designed to preserve and/or mitigate for the loss of wetlands and drainage course 

habitat. . . set back from the bluff faces, along which shall be located a linear park to provide public views 

of the ocean, wetlands, and surrounding open spaces. Policy LU 6.5.5 states that “[d]evelopment shall be 

located and designed to prevent residences on the property from dominating public views of the bluff 

faces from Coast Highway, the ocean, wetlands, and surrounding open spaces. 

While no numeric standards (i.e., stated in linear feet from the bluff) have been established for buffers (as 

the buffer requirements will differ according to the development plan proposed and the proximity to 

sensitive resources), the City’s master development or specific plan review process will ensure that all 

General Plan policies are properly implemented. 

SA-47

In theory, reflective materials used in buildings including glass windows and surface materials could 

create glare that impacts adjoining properties, motorists, public places, and natural environments. The 

commenter’s issue has been addressed by revision of Policy 5.6.2 (formerly 5.5.2). Page 4.1-30 of the 

Draft EIR has been amended, as noted below and as shown in Chapter 9 (Text Changes) in the Final 

EIR:
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Policy LU 5.56.2 Form and Environment 

Require that new and renovated buildings be designed to avoid the use of 
styles, colors, and materials that unusually impact the design character and 
quality of their location such as abut abrupt changes in scale, building form, 
architectural style, and the use of surface materials that raise local 
temperatures, result in glare and excessive illumination of adjoining properties 
and open spaces, or adversely modify wind patterns. 

For this reason, land use changes and expansion of currently permitted land uses is proposed in discrete 

areas within the City. There are numerous Land Use Policies designed to protect the visual character of 

the City. As referenced in the aesthetics section, these policies include but are not limited to: LU 1.1, 

LU 5.3.1, NR 22.2, and LU 6.19.6. All of these policies contain elements designed to protect and enhance 

the visual quality of the City. 

SA-48

General Plan policies are more than “statements of aspiration.” They are City policies adopted by 

resolution of the City Council, and State law requires that development projects are consistent with the 

General Plan. As noted in General Plan Implementation Measure 2.1, the City will need to amend the 

Zoning Code to implement the updated General Plan. Sections “l” and “m” of that Implementation 

Measure call for establishing standards to carry out policy intentions for design characteristics and 

establishing site development and design standards. 

SA-49

Page 4.1-22 addresses impacts of nighttime lighting. However, implementation of Policies LU 5.5.3, LU 

5.1.1, LU 6.1.3, and LU 6.2.5 address spillover lighting, compatibility with adjacent uses, and integration 

of uses including considering lighting effects. See Master Response E regarding level of analysis. 

SA-50

The proposed General Plan Update does allow for some intensification in some areas, including 

Mariner’s Mile. However, this is proposed within a policy framework designed to preserve the unique 

character of the area. Policies LU 6.19.6, 6.19.7, 6.19.8, 6.19.9, 6.19.11, 6.19.12, and 6.19.13 will require 

new development maintain the identify and quality of the district through architecture, site planning, 

provision of bay views and access, pedestrian orientation, maintenance of the visual quality of bluff faces 

and maintenance of existing height limits. Where residential uses are added, a commensurate amount of 

commercial use will be eliminated, thus preserving the character of the area. In Cannery Village, the 

proposed General Plan Update will reduce the intensification of the area by allowing some commercial 

properties to be used for residential uses. The overall size and height of structures in Cannery Village will 

not change since the existing General Plan allows mixed use development at similar floor area ratios to 

those proposed (Policies LU 6.10.1, LU 6.10.2, and LU 6.10.3) 

SA-51

Refer to response to comment SA-10, which addresses the potential for CO hotspots to occur outside of 

the City. 
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SA-52

The comment suggests that the City should complete an analysis to determine how the project-generated 

traffic combined with growth in other communities will impact the excess cancer risks in the vicinity 

where the Newport Freeway, the San Diego Freeway, and the San Joaquin Hills Transportation Corridor 

meet. The comment references existing SCAQMD data regarding those risks. Though the comment does 

not mention the source of the information, the City assumes the commenter is referring to MATES-II, 

the Multiple Air Toxic Exposure Study prepared by SCAQMD. Readers interested in finding out more 

about the MATES-II are directed to www.aqmd.gov. In its Guidance Document for Addressing Air 

Quality Issues in General Plans and Local Planning, the SCAQMD identified the types of projects for 

which the SCAQMD recommends the preparation of a health risk assessment to quantify the potential 

cancer risks. The types of projects are those involving diesel-powered mobile sources. These include 

truck stops, warehouses, distribution centers, and transit centers. No such uses are proposed in 

connection with this project. Updating a City-wide General Plan is not among the types of projects 

which trigger the preparation of Health Risk Assessments. Therefore, no analysis of Toxic Air 

Contaminants is required. 

SA-53

The intent of this comment is unclear. By “other growth”, the City assumes the commenter is referring 

to growth outside of the City that would cause the SCAG-projected population estimates to be exceeded. 

As discussed on page 4.2-13, the City has identified that the estimated population at build out of the 

proposed General Plan Update would exceed SCAG’s projection for the City by approximately 

10 percent. It is not possible for the City to ascertain the potential that other cities or counties in SCAG’s 

six counties might exceed the population projection’s issued by SCAG and accounted for in the AQMP. 

As stated on page 4.2-9, “The future air quality levels projected in the 2003 AQMP are based on several 

assumptions. For example, the SCAQMD assumes that general new development within the Basin will 

occur in accordance with population growth and transportation projections identified by SCAG in its 

most current version of the RCPG, which was adopted in March 1996. The AQMP also assumes that 

general development projects will include strategies (mitigation measures) to reduce emissions generated 

during construction and operation.” 

The SCAQMD has established methodology to determine the significance of cumulative impacts in 

accordance with 14 Cal Code Regs Section 15065(a)(3). In such instances, the significance of potential 

cumulative impacts would be determined by the significance of the project-specific impacts. In fact, 

according to the SCAQMD, “The SCAQMD’s approach is to determine whether or not there are related 

projects in the vicinity of the project under consideration, within approximately one mile. If not, and the 

project-specific impacts are less than the applicable significance thresholds, then the lead agency can 

make a case that impacts are not cumulatively considerable as defined in CEQA Guidelines §15065(a)(3), 

that is, the project is not expected to generate significant cumulative impacts…If there are related 

projects within the vicinity of the proposed project, e.g., that are part of an ongoing regulatory program 

or are contemplated in a program EIR, then additive effects of the related projects should be 

considered.”
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It is not possible for the City ascertain the potential that other cities or counties in SCAG’s six counties 

might exceed the population projection’s issued by SCAG and accounted for in the AQMP. As stated on 

page 4.2-17, “Cumulative development, including the proposed General Plan Update would result in a 

potentially significant impact in terms of conflicting with, or obstructing implementation of, the 2003 

AQMP as development would result in population levels above those used in preparation of the 

AQMP… Consequently, if growth in the Basin is not within the projections for growth identified in the 

Growth Management Chapter of the RCPG, implementation of the AQMP would be obstructed by such 

growth. As growth in the Basin would exceed these projections, at least in the Planning Area, this is 

considered to be a significant cumulative impact. Since growth under the proposed General Plan Update 

is inconsistent with growth under the RCPG, the impact of the proposed General Plan Update is 

cumulatively considerable. This is considered a significant impact.” 

As such, any contribution of air quality impacts of the proposed project that other projects contribute to 

would be cumulatively significant. The conclusion reached in the EIR correctly considered the potential 

that growth in the region could occur that was not accounted for by either SCAG or the AQMP; 

however, any attempt to quantify unaccounted for growth would be speculative in nature and not based 

on any factual representation. 

SA-54

The comment is acknowledged. Text has been added to provide further clarification of habitat types 

within the City limits under the heading “Habitat Types” on page 4.3-3, as noted below and as shown in 

Chapter 9 (Text Changes) in the Final EIR. This amendment does not qualify as a substantial change to 

the EIR. 

Coastal Sand Dunes

Coastal sand dune communities are the first terrestrial plant communities above the high tide line 
where sandy beaches and/or sand dunes occur. This habitat type is restricted to the Pacific Coast of 
North America and is characterized by unstable, sandy soil with a low fertility and low water-holding 
capacity. Vegetation is often covered with sand particles due to coastal winds. Several species are 
typical of coastal dunes, including California saltbush (Atriplex californica), beach saltbush (Atriplex 
leucophylla), croton (Croton californicus), and American dune grass (Leymus mollis).

SA-55

The comment is acknowledged. One of the primary areas of protection within the Coastal Land Use Plan 

(CLUP) is the area of biological resources. More than 75 policies within the CLUP are applicable to 

biological resources. The listing of all of these policies within the biological resource section was 

determined to be overwhelming to readers of the EIR. Reference to the CLUP with mention of where 

and when CLUP policies are applicable to the proposed General Plan Update was deemed appropriate as 

the CLUP is available on-line at http://www.city.newport-beach.ca.us/Pln/LCP/LCP.htm. It should be 

noted that listing of the CLUP policies applicable to cultural resources was possible and appropriate due 

to their relatively limited number. 
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SA-56

All of the areas identified as “environmentally sensitive areas” or “ESAs” in the current General Plan are 

located within the geographic boundaries of the Environmental Study Areas listed in the proposed 

Natural Resources Element. The environmental study areas are relatively large, undeveloped areas that 

may support species and habitats that are sensitive and rare within the region or may function as a 

migration corridor for wildlife. Policy NR 10.4 requires a site-specific survey and analysis prepared by a 

qualified biologist as a filing requirement for any development permit applications where development 

would occur within or contiguous to areas identified as Environmental Study Areas. Policy NR 10.3 

prohibits development in nature preserves, conservation areas, and designated open space areas in order 

to minimize urban impacts upon resources in identified Environmental Study Areas. These proposed 

policies provide greater protection to the sensitive habitats and species located within these areas than 

Recreation and Open Space Policy 9.1in the current General Plan, discussed in response JA-3. For these 

reasons, no significant impact is foreseen. 

The designation of ESAs within the City does not exempt other non-designated portions of the City 

from biological review under CEQA and other applicable regulations dealing with biological resources. 

During any development’s project-level environmental review, a biological survey of the site as well as 

review of on-site habitats would be conducted to determine the potential habitat sensitivity of a particular 

site. The commenter is mistaken in her assumption that no biological review will be conducted for areas 

outside the ESAs. Under CEQA, further biological review of any development within the City limits is 

required, regardless of its location outside or within an ESA from the General Plan Update. 

SA-57

The comment is acknowledged. Refer to response to comment SA-56 regarding further biological review 

of any development within the City limits, as required by CEQA. While Policy NR 10.3 does reference 

ESAs, other policies expressly protect areas outside the ESAs. For example, Policy NR 10.4 protects 

areas contiguous to areas within ESAs. Policy NR 10.5 requires that development – whether it be within 

or outside an ESA, protect sensitive or rare resources against any significant impact. Policies NR 10.6, 

10.7 and 10.8 apply to all areas with sensitive biological resources, whether or not those areas are within 

an ESA. Also refer to the other policies listed on pages 4.3-31 to 4.3-36. 

SA-58

The land use designations on the identified park properties would not change as a result of the proposed 

General Plan Update. However, if any development (such as bathrooms or other park-related 

improvements) is proposed within the park areas identified in this comment, project-specific 

environmental review would identify any potential impacts that may occur as a result of development. 

However, from a programmatic perspective, the goals and policies of the proposed General Plan, in 

addition to federal, state, and local requirements, will ensure that less-than-significant impacts as a result 

of the proposed General Plan Update. 
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SA-59

The proposed Natural Resources Element includes more policies for resource protection than the 

existing General Plan. All of these policies, not just NR 14.5, would apply to the construction of docks 

and other structures over water. For example, policies under goals NR3 and NR4 address water quality, 

and policies under Goal NR11 protect eelgrass. Also see Master Response E regarding level of analysis. 

SA-60

The commenter requests analysis of pelagic (of or relating to the open ocean or sea) species and refers to 

a recent publication on night lighting. While pelagic species are not specifically identified in the EIR 

analysis, the Draft EIR specifically addressed night lighting within this impact and determined that, from 

a programmatic assessment perspective, night lighting impacts would be reduced to less-than-significant 

levels with implementation of Policies NR 10.5, NR 10.7, and NR 10.8. These policies would prevent 

disruption, and ensure protection of sensitive habitat though siting and design requirements, along with 

sufficient buffer sizes and shielding from direct exterior lighting. This analysis and finding is consistent 

with Section 15204(a) of the CEQA Guidelines, which states that, “the adequacy of an EIR is 

determined in terms of what is reasonably feasible in light of factors such as the geographic scope of the 

project, the magnitude of the project, and the severity of the likely environmental impacts.” And, as 

further expressed in Section 15151 of the CEQA Guidelines, “An evaluation of the environmental 

effects of a proposed project need not be exhaustive, but the sufficiency of an EIR is to be reviewed in 

the light of what is reasonably feasible.” In addition, impacts to wildlife movement, including the effects 

of night lighting, were analyzed within Impact 4.3-3 of the Draft EIR using the identified Standards of 

Significance for impacts to Biological Resources. The Draft EIR determined that implementation of 

applicable General Plan policies would ensure that substantial impacts to native, resident, or migratory 

wildlife species or corridors would not occur in areas of infill and redevelopment. The programmatic 

analysis identified and assessed potential impacts using specific Standards of Significance and, in light of 

what is reasonably feasible in a programmatic analysis, determined that the specific improvements 

identified (in the form of General Plan Policies) was sufficient to reduce potential impacts of night 

lighting. Therefore the Draft EIR is sufficient in the scope of its analysis and no further analysis is 

required.

SA-61

The commenter suggests the incorporation of policies in the Safety Element that would limit shoreline 

protective devices to those needed to protect existing development. Policies S3.5 through S3.9 provide 

that protection (see S3.5: Protection of Coastal-Dependent Uses, S3.6: Siting of Shoreline Protective 

Devices, S3.7: Shoreline Protective Devices on Public Land, S3.8: Shoreline Protective Device Use, and 

S3.9: Shoreline Protection for New Development). Refer also to response to comment SA-58 regarding 

the assessment of project-level impacts. 

SA-62

The existing General Plan contains no articulated limitations regarding conversion of open space for 

public uses. Policy NR 17.2 adds criteria that limit the circumstances under which conversions could 

occur. The policies identified in the biological resources section and the applicable regulatory 
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environment would guide site-specific assessment of biological effects from new development, including 

those projects located in public open spaces, to assure that biological impacts, if they exist, are properly 

identified and mitigated. Also see Master Response E regarding level of analysis. 

SA-63

It cannot be assured that all riparian habitat has been mapped and delineated City-wide, and such an 

undertaking is not required as part of the General Plan Update and its accompanying CEQA analysis. As 

such, riparian habitat may exist in areas where development is permitted by the General Plan Update. As 

stated on page 4.3-26 of the EIR, should certain development proposed under the General Plan be 

located within or adjacent to such wetland areas, state and federal laws and regulations would be 

implemented to protect resources from development through the Corps Section 404 permitting process, 

which is a discretionary rather than negotiated process, and the California Wetlands Conservation Policy, 

which is intended to ensure that no net loss of wetlands would occur within the state. As explained on 

pages 4.3-24 to 4.3-25, the CDFG, under Section 1600 of the Fish and Game Code of California, is 

empowered to regulate streams and associated streamside vegetation. The CDFG presumes that most 

drainage areas are streambeds. CDFG has the authority to negotiate alterations of streambeds pursuant 

to Section 1600 of the Fish and Game Code. Thus, development that encompasses alteration of riparian 

areas could be authorized by CDFG in circumstances where CDFG determined it was appropriate. In 

circumstances where CDFG authorizes the alteration, the impact would be the loss of the riparian 

resources, consistent with the policies and regulations of CDFG. 

SA-64

The comment misinterprets page 4.3-21 which states that “The City’s certified Coastal Land Use Plan 

(CLUP) contains extensive policy language addressing biological, habitat and resource protection. CLUP 

policies are applicable only in the Coastal Zone, which covers only a portion of the Planning Area.” The 

Draft EIR does not assert that inland resources are unprotected. Rather, throughout the biological 

resources section, numerous analyses and citations of Policy are provided that address inland 

environments. This includes but is not limited to the discussion under Impact 4.3-1, 4.3-2 and 4.3-3. As 

described in response to comment JA-2, the current Recreation and Open Space Element states that 

“Environmentally Sensitive Areas are those passive open space areas possessing unique environmental 

value which may warrant some form of protection or preservation.” While the existing Open Space and 

Recreation Element describes resources, they do not identify any protections. 

SA-65

The threshold of significance identified on the top of page 4.3-24 of the Draft EIR states in part: “Would 

development allowed under the Proposed General Plan Update have a substantial adverse effect on … 

other sensitive natural communities identified in local or regional plans, policies, regulations, or by the 

CDFG or USFWS?” [emphasis added] The comment focuses on a portion of the emphasized language. 

The discussion under Impact 4.30-2 includes lakes, streams [which includes drainage areas], streamside 

vegetation, lakeside vegetation, the riparian canopy, wetlands, terrestrial and marine resources, resources 

within ESAs, habitats containing candidate or special status plants or wildlife. In addition, pursuant to 

Policy NR 10.2, all development must comply with the Orange County Natural Resource Communities 
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Conservation Plan. The comment does not identify any other “sensitive natural community” that has 

been “identified in local or regional plans, policies, regulations, or by the CDFG or USFWS” that should 

have been included in the discussion under this or any other impact heading. 

SA-66

The comment is acknowledged. Refer to response to comment SA-58 regarding the assessment of 

project-level impacts. Further, Goal NR 13 and its policies identify the need to protect local wetlands 

from the effects of further development within the City, which would include potential sedimentation 

and runoff impacts. In addition, the potential impacts of sedimentation, erosion, and polluted run off 

were analyzed in the Draft EIR under Impact 4.7-3 (p. 4.7-33 to 4.7-34) and under Impact 4.7-4 (p. 4.7-

35 to 4.7-36. The City’s Natural Resources, Safety, and Harbor and Bay Elements are also designed to 

reduce sedimentation, erosion and polluted runoff. Refer to Draft EIR pages 4.7-44 to 4.7-54. 

SA-67

The comment refers to the second paragraph under the cumulative impacts discussion on page 4.3-29, 

which includes a typographical error. Page 4.3-29, third paragraph, first sentence is revised as noted 

below and as shown in Chapter 9 (Text Changes) in the Final EIR: 

Because rare natural communities do not need to be formally listed as threatened or endangered 
under any state or federal regulations to be considered “sensitive,” the proposed General Plan 
Update and future projects within the County would not prohibit development within areas that 
contain sensitive natural communities. … 

Therefore, cumulative impacts due to the threshold discussed under Impact 4.3-2 (i.e., riparian habitats 

and other sensitive natural communities identified in local or regional plans, policies, regulations, or by 

the CDFG or USFWS) would be less than significant. 

SA-68

The City has utilized the state-issued thresholds of significance for biological impacts. These are 

contained in Appendix G of the CEQA Guidelines. The threshold of significance does not reference 

species which have a “high value.” The use of this term in the TBR is for purposes of prioritizing 

resources within the City. In terms of determining whether the proposed General Plan Update will have 

a significant effect on protected species, the criteria is whether the species has been “identified as a 

candidate, sensitive, or special-status species in local or regional plans, policies, or regulations or the 

CDFG or USFWS.” While the TBR has information on other species, the Draft EIR is not required to 

analyze species not covered by the threshold. 

SA-69

If the commenter is referring to the loss of Nonnative annual grasslands, the loss of this resource in 

certain areas due to development would be of little consequence due to its abundance elsewhere and its 

lack of status as a sensitive community (page 4.3-7). If the commenter is referring to the loss of native 

grasslands, as identified on page 4.3-23, proposed General Plan Update policies providing protection to 

habitats containing candidate, and special status plant and wildlife species are additions to the City’s 

General Plan, in light of the fact that there are currently no such policies contained in the existing 
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Conservation of Natural Resources Element. Therefore, the proposed General Plan Update would 

increase the level of protection of these plant and wildlife species within the City’s regulatory framework. 

Further, the City has utilized the state-issued thresholds of significance for biological impacts. These are 

contained in Appendix G of the CEQA Guidelines. The threshold of significance does not reference 

Nonnative grasslands. In terms of determining whether the General Plan Update will have a significant 

effect on a resource, the test is whether the resource has been “identified as a candidate, sensitive, or 

special-status species in local or regional plans, policies, or regulations or the CDFG or USFWS.” The 

Draft EIR is not required to analyze species not covered by the threshold. 

SA-70

Refer to the Master Response A regarding inclusion of the 19th Street bridge in the EIR analysis. 

SA-71

The cumulative biological impact was determined based in part on the CEQA Guidelines Appendix G 

discussion of biological resource questions within the context of the Orange County Central and Coastal 

NCCP area. To partially address the cumulative impacts on biological resources within the County, the 

City has committed in Policy NR 10.2 to comply with the NCCP. In addition, as explained in the last full 

paragraph on page 4.3-29, the General Plan Update provides protection for sensitive communities which 

are not already protected by federal or state regulations or by the NCCP. As the Draft EIR states in this 

context: “However, the policies and goals outlined under the proposed General Plan Update, specifically 

those identified in Impact 4.3-3, recognize the importance and value of these areas and are aimed at 

protecting these resources.” Based upon these policies, the Draft EIR concluded: “Because of this, the 

project’s contribution to the cumulatively adverse effect on these communities would not be 

considerable. Therefore, because the proposed General Plan Update does not contribute considerably to 

the decline of sensitive natural communities, the proposed General Plan Update’s contribution to this 

impact would not be cumulatively considerable, and would result in a less-than-significant impact.” On 

pages 4.3-30, the Draft EIR explained the basis for similar conclusions for riparian habitats, wetlands, 

and the movement of native residents or migratory wildlife species. The criteria that the City applied in 

making this determination include those contained in the CEQA Guidelines, Sections 15065(a)(3) and 

15130, and Appendix G, Section IV. Biological Resources. The former defines “cumulatively 

considerable” to mean: “that the incremental effects of an individual project are significant when viewed 

in connection with the effects of past projects, the effects of other current projects, and the effects of 

probable future projects.” It was under this definition that the Draft EIR reached its conclusion. Its 

discussion is pursuant to the criteria established in the CEQA Guidelines, Section 15130. 

SA-72

The Draft EIR on pages 4.3-29 to 4.3-30 makes reference to potential future development outside of the 

City within the County. This is referring to development within the Orange County Central and Coastal 

NCCP area but outside of the City limits. The development referred to is the general growth and 

development that would occur within the Orange County Central and Coastal NCCP area between 2005 

and 2030; no specific development projects were considered in this analysis as this is a programmatic 

EIR. As stated in page 4.3-29, the analysis assumes buildout of both the General Plan Update area as well 
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as the non-City portions of the NCCP area. The NCCP is formulated to account for the buildout 

condition.

SA-73

Section 4.3 (Biological Resources), Appendices C1 and C2, Section 5.1 (Biological Resources Addendum) 

of the TBR, and the responses to comments SA-54 through SA-72 demonstrate that there is substantial 

evidence to support the EIR’s determination that no significant effects on biological resources would 

occur with implementation of the proposed General Plan Update. The goals and policies of the proposed 

General Plan Update will guide development within the City and ensure that adequate analysis and 

protection of biological resources is performed, thereby resulting in a less-than-significant impact. 

SA-74

Impacts 4.4-2 and 4.4.-3, pages 4.14-15 through 4.4-17, identify a less-than-significant impact with regard 

to directly or indirectly destroying archaeological and/or paleontological resources by ensuring that 

resources are protected and preserved in responsible public or private institutions. The proposed General 

Plan Update policies do not require that artifacts be donated to an institution in Orange County, 

although that is the preference. The commenter is directed to Policies HR 2.4 and NR 18.2 and 18.4 in 

particular, which are designed to ensure property retention and preservation of resources. 

SA-75

The information contained in the Hazards Assessment Study is included in the TBR, as noted in this 

comment. This document is a companion to the EIR, and its conclusions were used to form the analysis 

presented in the EIR. Therefore, the relevant portions of this study have been incorporated into the EIR; 

the study itself provides additional detail, most of which is too technical for inclusion in the EIR. 

Consistent with CEQA Guidelines Section 15147, an EIR shall include “…relevant information 

sufficient to permit full assessment of significant environmental impacts, and placement of highly 

technical … data in the body of an EIR should be avoided.” 

SA-76

The discussion under the first threshold on page 4.5-13 is revised as noted below and as shown in 

Chapter 9 (Text Changes) in the Final EIR: 

The highest risks originate from the Newport-Inglewood fault zone, the Whittier fault zone, the San 
Joaquin Hills fault zone, and the Elysian Park fault zone, and other identified fault zones within the 
Planning Area, each with the potential to cause moderate to large earthquakes that would cause 
ground shaking in Newport Beach and nearby communities. 

In turn, Policies S 4.4 and S 4.5 would regulate the location of facilities affected by seismic activity in 

accordance with state law. These policies, coupled with compliance with CBC Chapter 33 for the 

construction of new buildings and/or structures and local City requirements would ensure that new 

development is not significantly affected by seismic activity. Page 4.5-14, first partial paragraph, is revised 

to add “and local City requirements” as a text change in Impact 4.5-1 as noted below and as shown in 

Chapter 9 (Text Changes) in the Final EIR. 
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… building design standards of the CBC Chapter 33 for the construction of new buildings and/or 
structures, specific engineering design and construction measures would be implemented to 
anticipate and avoid the potential for adverse impacts. Compliance with applicable regulations, and 
local City requirements, and the policies contained in the General Plan Update would ensure that 

impacts related to strong seismic ground shaking remain at a less-than-significant level. No 
mitigation is required. 

The information contained in the Hazards Assessment Study is included in the TBR, which is a 

companion to the EIR, and its conclusions were used to form the analysis presented in the EIR. 

Therefore, the relevant portions of this study have been incorporated into the EIR; the study itself 

provides additional detail, most of which is too technical for inclusion in the EIR. Consistent with 

CEQA Guidelines Section 15147, an EIR shall include “…relevant information sufficient to permit full 

assessment of significant environmental impacts, and placement of highly technical … data in the body 

of an EIR should be avoided.” 

No changes to the analysis under this impact on page 4.5-13 of the EIR are required. Further, the 

addition of this policy does not alter the conclusions of Impact 4.5-1. As discussed above, any proposed 

development that results in identification of potentially active faults would be subject to the same 

requirements as other development affected by seismic activity. These requirements would ensure that 

impacts would be less than significant. 

SA-77

Figure S2 will be amended in the Safety Element of the General Plan Update to identify a “fault 

disclosure zone” consistent with the TBR recommendation. 

SA-78

A wholesale review of structural safety in the City and the adoption of mandatory retrofit requirements is 

beyond the scope of the General Plan Update. The proposed project primarily addresses future new 

development and redevelopment in the City, and does not include policies or other project components 

that would change the structural integrity of existing development in the City. Therefore, the existence of 

structures that would be more susceptible to earthquake damage than other structures is an existing 

condition, and is not an impact of the proposed project. The threshold of significance is framed to ask 

whether the project (i.e., the General Plan Update) will expose people or structures to seismic and related 

risks. The threshold does not address whether people or existing structures are already exposed to 

seismic and related risks. 

SA-79

General Plan policies S 4.4 and S 4.6 address the siting of new and the upgrading and maintenance of 

existing essential public facilities. The sentence prior to the one referenced by the commenter states: 

“Adherence to the City’s codes and policies contained in the General Plan Update would ensure the 

maximum practical protection available for users of buildings and infrastructure and associated trenches, 

slopes, and foundations.” By way of example, Policy S 4.1 addresses the codes regulating all structures. 

Contained within the Building Codes and the Building Code Policies of the Building Department are 

requirements that all structures meet minimum standards for seismic safety design. In terms of location 
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on unstable soil or geologic units, the Building Department implements Building Code Policy NBMC 

15.10, which requires soils reports for all new construction (including demolition and reconstruction), 

and any addition which increases the site coverage by more than 1,000 square feet. An addition of more 

than 400 square feet up to 1,000 square feet requires a soils engineer to inspect and certify subgrade 

compaction and footing bearing pressure, and a small addition up to 400 square feet requires the building 

inspector to inspect the subgrade and foundation trenches. In addition, Policy S 4.7 (New Development) 

has been added to the proposed General Plan Update and states: “conduct further seismic studies for 

new development in areas where potentially active faults may occur (Imp 2.1 and 37.1).” The policies 

referenced in the EIR result in an acceptable level of protection for people and structures in the case of a 

seismic event. 

SA-80

If the Santa Ana River Crossing at 19th Street is developed, then project-specific study would be 

completed by OCTA, the lead agency for that project to investigate the potential for ground rupture at 

the location of the bridge. It is speculative to assume that engineering techniques could not be used to 

design the bridge to withstand the Maximum Credible Earthquake for the area, as is commonly 

completed for new roadway projects. 

Refer to Master Response A regarding inclusion of the 19th Street bridge in the EIR analysis. 

SA-81

Section 4.5 (Geology, Soils, and Mineral Resources), Section 6.2 (Seismic Hazards) and Section 6.3 

(Geologic Hazards) of the TBR, and the responses to comments SA-75 through SA-80 demonstrate that 

there is substantial evidence to support the EIR’s determination that effects on geology and soils would 

remain less than significant with implementation of the proposed General Plan Update. The goals and 

policies of the proposed General Plan Update will guide development within the City and ensure that 

adequate analysis and protection of geologic and soils resources is performed, thereby resulting in a less-

than-significant impact. 

SA-82

According to the questions regarding traffic/transportation in CEQA Guideline Appendix G, which is 

incorporated into the Draft EIR, the relevant threshold of significance is whether the addition of project-

generated vehicular traffic impairs implementation of or physically interferes with the City’s Emergency 

Management Plan. That Plan, as described on page 4.6-29 of the Draft EIR, provides guidance for the 

City’s response to extraordinary emergency situations associated with natural disasters, technological 

incidents and nuclear defense operations. The Plan is not applicable to day-to-day emergencies or the 

established departmental procedures to deal with such emergencies. 

The comment does not specify in what manner traffic congestion would interfere with the 

implementation of the Plan. It appears what the comment is focused on is the ability for emergency 

vehicles to navigate on congested roads and intersections and how that might affect emergency response 

time. While this inquiry is not directly relevant to the EIR’s conclusion regarding the City’s Emergency 

Plan, the City provides the following information. The commenter is directed to Subchapter 4.13 for a 
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discussion of how roadway segments and intersections are anticipated to operate at buildout of the 

General Plan Update. (Also refer to Appendices D and E.) Even without implementation of the 

identified improvement measures, most of the impacted intersections would operate at Level of Service 

D or E, and traffic conditions would continue to operate at levels that are below the theoretical design 

capacity of the roadways. On these road segments, emergency vehicles will be able to traverse these 

roadways and intersections. By law, drivers in California must yield the right of way to any police car, fire 

engine, ambulance, or any other emergency vehicle with flashing lights. In addition, drivers must remain 

at least 300 feet behind an emergency vehicle which is responding to a call. In Newport Beach and other 

jurisdictions where traffic conditions are severely congested, emergency vehicles can, and do, traverse 

such roadways, generally by requiring vehicles to move over in order for the emergency vehicles to pass 

through. On some limited occasions, because of extended congestion, emergency vehicles may be 

required cross to opposing traffic lanes (e.g., to travel westbound in eastbound traffic lanes), use the 

median, or a bicycle lane, to get around congested road segments or intersections. Thus, emergency 

vehicles are not anticipated to experience any substantial delays as a result of the significant traffic 

impacts that could occur at some intersections as a result of implementation of the proposed project. 

Please note that intersections operating or projected to operate at LOS E do not include intersections on 

the Peninsula. Further, the Fire Department (Sutherland 2006)3 has confirmed that there is no evidence 

to suggest that emergency vehicle access is impeded on the Peninsula. Emergency vehicles are able to get 

through traffic. Access is only an issue on the 4th of July and that is not related to, or would be affected 

by, implementation of the General Plan Update as the project does not propose to close any roads, 

redirect traffic, or otherwise impede the existing circulation system. 

The commenter states that “[a]bsent this information, evidence does not exist to support a conclusion 

that no significant impacts to biological resources will occur.” The City fails to see any connection 

between the ability of emergency vehicles to respond to calls and biological resources. Assuming that the 

comment refers to the City’s ability to implement its emergency response plan, substantial evidence 

supports the EIR’s conclusion that the proposed General Plan Update would not impair or physically 

interfere with the City’s adopted emergency response plan. 

SA-83

The City’s Storm Drain Master Plan, completed in 2000, evaluated the deficiencies in the City’s existing 

storm drain system and proposed upgrades. Additional details regarding the location and type of 

deficiencies in the existing storm drain system can be found in that document which can be viewed at 

Newport Beach City Hall during normal business hours. That document is referenced on page 4.7-12 of 

the EIR and also included within the list of references on page 4.7-55. 

The information is summarized on pages 4.7-12 through 4.7-15. The comment fails to demonstrate that 

additional information should be included in the EIR. 

3 Ron Sutherland, Battalion Chief, Newport Beach Fire Department, conversation with EIP Associates, June 27, 2006. 
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SA-84

Any potential, future changes in sea level would be the result of atmospheric conditions, and not a result 

of the proposed project. The commenter does not identify which of the Hydrology/Water Quality 

Impacts she believes are implicated by changes in sea level. The City assumes that the commenter wishes 

the City to address the issue of whether the implementation of the General Plan Update would expose 

people or structures to significant risk of loss, injury, or death due to flooding that might occur as a result 

of the potential for the rise of sea levels. With respect to impacts on future daytime or permanent 

residents, impacts associated with potential flooding due to future change in sea level would be 

monitored by Policy 3.1, which states that the City will prepare and periodically update comprehensive 

studies of seasonal and long-term shoreline change, episodic and chronic bluff retreat, flooding, and local 

changes in sea levels, and other coastal hazard conditions, all of which are aimed at continually 

monitoring and assessing risk associated with any climactic changes. See Master Response E regarding 

level of analysis. 

SA-85

With respect to compliance with existing TMDLs, the City of Newport Beach, the Santa Ana Regional 

Water Quality Control Board, the California Department of Fish and Game, the County of Orange, and 

other cities in the Newport Bay watershed have established the Newport Bay Watershed Executive 

Committee, which is advised by the Watershed Management Committee (WMC), to implement TMDLs. 

Generally, all of the TMDLs established by the Santa Ana Regional Water Quality Control Board require 

that watershed-based solutions are developed by the watershed stakeholders, followed by joint funding 

for the implementation of these projects throughout the watershed. Through this mechanism, 

compliance with existing TMDLs can be ensured. Further, General Plan Goal NR4 requires the 

maintenance of water quality standards through compliance with TMDL standards. This goal is 

implemented by Policy NR 4.1, which requires that TMDLs established by the RWQCB, Santa Ana 

Region, and guided by the Newport Bay Watershed Executive Committee, are implemented. This goal 

and policy ensures that compliance with any future TMDLs is also achieved. The proposed project 

would not alter this process nor in any way affect the ability of the City to comply with existing or future 

TMDLs.

SA-86

Under Section 303(d) of the Clean Water Act, jurisdictions are required to develop Total Maximum Daily 

Loads (TMDLs) for impaired waterbodies. Generally, a TMDL specifies the maximum amount of a 

pollutant that a water body can receive and still meet water quality standards. Newport Bay is designated 

as “water quality-limited” or identified as impaired for sediments, nutrients, fecal coliform, and toxic 

pollutants. The State Water Resources Control Board (State Board) and the US Environmental 

Protection Agency (EPA) have developed TMDLs for these constituents. TMDLs are designed to bring 

the listed water bodies into compliance with water quality standards. It is presumed that future discharges 

resulting from the proposed General Plan Update will be required to comply with all applicable water 

quality regulations, including applicable TMDLs. TMDLs do not prevent any increase in a listed 

pollutant, but rather allow specified daily loads of the subject pollutant to the impacted water body. As 
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outlined in response to comment SA-85, the City has a process to monitor and ensure its compliance 

with existing and future TMDLs. 

SA-87

There is no requirement to apply Best Available Technologies in combination with, or in place of, Best 

Management Practices. EPA and the State Water Resources Control Board have both recognized that for 

storm water and urban runoff, it is appropriate to utilize Best Management Practices (BMPs) to meet 

applicable water quality requirements. 

SA-88

Impacts related to the use of pesticides and fertilizers, and other non-point source pollutants, are 

addressed through implementation of the National Pollutant Discharge Elimination System program, 

which is fully discussed in Impact 4.7-1. Impact 4.7-1 concludes that a less-than-significant impact would 

occur with implementation of the proposed project. 

SA-89

Modern pumping has caused water levels to drop below sea level inland of the Newport-Inglewood fault 

zone, which encourages sea water to migrate inland, contaminating the groundwater supply. Strategic 

lines of wells in the Alamitos and Talbert Gaps, which are located in Fountain Valley, inject imported 

and reclaimed water to create a mound of water to protect the Basin from seawater intrusion. As such, 

the injection of water in the Alamitos and Talbert Gaps prevent saltwater intrusion into the upper region 

of the aquifer, where most of the pumping occurs. As stated in Impact 4.7-6, pages 4.7-37 and 4.7-39, 

because operation of the proposed General Plan Update would not substantially increase groundwater 

pumping, the project would not adversely impact groundwater quality due to saltwater intrusion. 

SA-90

Implementation of the proposed General Plan Update would not substantially increase groundwater 

pumping, and, therefore, it would not have a notable impact on the sustainability of the groundwater 

basin over the long term and additional detail regarding the Orange County Water District’s long-term 

groundwater management strategy is not necessary in the cumulative analysis for the proposed project. 

Refer to response to comment SA-102 for information on the degree of specificity required in the 

cumulative analysis. 

However, the most recent Groundwater Management Plan prepared by OCWD, which was finalized and 

adopted in 2004, provides the information requested by this commenter. In summary, and as stated on 

page 9-1 of the Groundwater Management Plan, “OCWD utilizes a supply side management approach to 

achieve long-term sustainable yield from the Basin. On a regular basis, the amount of water that the 

Basin can supply is determined, and the District modifies the basin production percentage and related 

management tools so that the amount of actual pumping corresponds to the amount of water the Basin 

can supply.” Refer also to response to comment SA-91 for an estimate of future groundwater pumping 

levels.
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SA-91

According to the OCWD 2004 Groundwater Management Plan, groundwater production from the Basin 

totaled approximately 350,000 AF in 2001/02 and has steadily increased since 1954. This is the last year 

of production stated in the report. However, according to OCWD’s website (accessed on June 30, 2006), 

at the present time about 270,000 acre-feet of this water is pumped for use each year. That quantity 

grows steadily, and projections indicate the demand may reach 450,000 acre-feet a year in the next 

quarter century. 

SA-92

As analyzed in Section 4.14 (Utilities and Service Systems) under Impact 4.14.1-2, the amount of 

projected development within the City would place more demand on the local water supply. The amount 

of increased demand is quantified in the Draft EIR under Impact 4.14.1-2. The three agencies that 

provide water to the City will decide which source of water to use based on future economic conditions, 

climate, and hydrogeological factors. OCWD, the entity that provides the groundwater supply to the 

City, projects that there would be sufficient groundwater supplies to meet the future demand 

requirements in Newport Beach. (Also refer to the discussion of Impact 4.7-2 on pages 4.7-32 to 4.7-33.) 

SA-93

Impact 4.7-4 addresses the potential for increased downstream flooding and exceedance of stormwater 

drainage systems. As discussed under that impact, new development would primarily occur as infill, in 

areas previously developed with impervious surfaces, with the exception of Banning Ranch. Compliance 

with General Plan Update Policies and the City Municipal Code would ensure that new development 

would not significantly increase downstream flooding or exceed the capacity of stormwater drainage 

systems, and impacts would be less than significant. 

SA-94

The anticipated increase in stormwater runoff cannot be reasonably calculated at this point in time, and 

therefore quantification of the increase would be based upon speculation and is inappropriate for 

inclusion in a program-level EIR. Consistent with CEQA Guidelines Section 15146, “the degree of 

specificity required in an EIR will correspond to the degree of specificity involved in the underlying 

activity … described in the EIR.” As further stated, “the EIR [on a local general plan] need not be as 

detailed as an EIR on the specific construction projects that might follow.” The EIR complies with these 

Guidelines by focusing on the overall, programmatic effect of increased development; specific 

information is not warranted for inclusion and cannot be reasonably determined based on currently 

available information. As discussed under response to SA-93, most new development is infill 

development. Increased runoff from infill projects would be minor, and would largely depend on various 

components such as open space areas and on-site detention—components which are unknown and 

cannot be determined for specific projects that have yet to be proposed—of each new development 

project. In addition, the single largest potential change to drainage patterns could occur on Banning 

Ranch if that site is developed. The exact acreage and footprint of development on Banning Ranch is 

unknown, and, as such, specific runoff quantities cannot be specified. The commenter is directed to the 

discussion of Impacts 4.7-3, -4 and -5 for further information on this topic. 
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SA-95

As discussed under Impact 4.7-4, the City’s SDMP identified upgrades necessary in most of the subareas. 

The progression of how development actually proceeds will be a factor for determining which upgrades 

are appropriate and when they should be implemented. The discussion under Impact 4.7-5 provides 

further information regarding storm drain infrastructure. Refer to response to comment SA-94 for 

additional information. 

SA-96

As discussed in response to SA-93, most new development would be infill development. Policy 3.21 

requires new development and public improvements to minimize the creation of, and increases in, 

impervious surfaces. Further, the amount of runoff from a site is not only affected by lot coverage, but 

also through the design of the on-site storm drain system. That is, a site with less lot coverage and no on-

site detention could result in more runoff (in cubic feet per second) than a site of similar acreage with 

more lot coverage and an effective on-site detention system. Further, because impacts to the storm drain 

system would not be significant, no mitigation, such as a lot coverage standard, would be required. 

SA-97

As discussed under Impacts 4.14.1-1 and 4.14.1-2, existing water supply and water supply infrastructure 

exists to serve the proposed General Plan Update. As such, no additional water storage facilities would 

be required. 

SA-98

Other areas of the Draft EIR address the issues of flooding from sources other than levee breaches. For 

example, in the discussion of Impact 4.7-7, there is a discussion of the existing development in the 

coastal area that is already subject to flooding in the 100-year storm event according to FEMA mapping. 

(Also refer to the discussion of Impact 4.7-8.) In addition, the discussion of Impact 4.7-10 addresses the 

impact associated with tsunami, and also provides a discussion of prevention measures that would reduce 

impacts from storm surge. The effects of storm surge are largely similar to tsunami and would affect a 

similar area. Therefore, information presented on tsunamis is also relevant to storm surge. No new 

measures or policies beyond those identified in the EIR are necessary to ensure adequate shoreline 

protection.

SA-99

Impacts related to flood risks such as storm surges and tsunamis are addressed by more than Policy S2.6 

relating to maintenance of storm drains. Policies S2.1 through S2.5 and S2.7 also address impacts with 

shoreline management plans, using sand dunes, raising floor elevations, and prohibiting construction of 

hard devices. 

SA-100

As discussed in the description of the watersheds on pages 4.7-2 to 4.7-3, the Planning Area is part of 

four watersheds which consist of 158 acres of land. The EIR contains a discussion regarding the 
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cumulative impacts of development within the watersheds on water quality on page 4.7-42. In addition, 

Section 5.2 (Hydrology and Water Quality) of the TBR provide more information regarding the 

watersheds. The discussion is qualitative rather than quantitative by necessity. It would be unreasonable 

to quantify and describe all other new development anticipated in the 158 acres of watershed, given the 

number of jurisdictions and the geographic scope of the watershed. New development would include 

urban infill and new development typical of Orange County, with residential, commercial, and various 

other projects. Also note that Page 4.7-45 of the Draft EIR, Policy NR 3.6 (formerly NR 3.7) has been 

revised to indicate: 

NR 3.76 Watershed Runoff Quality Control 

Support and participate in watershed-based runoff reduction, water quality 
control, and other planning efforts with the California Regional Water Quality 
Control Board (RWQCB), the County of Orange, and upstream cities. Ensure
that enforcement and regulatory agencies regulate upstream dischargers (cities, 
Orange County, residential and commercial uses) in the San Diego Creek and 
Santa Ana/Delhi Channel watersheds. (Policy HB8.7) (Imp 19.3, 19.16) 

While specific detail is not included in this EIR, given the types of projects anticipated and the types of 

impacts that could occur, an accurate assessment of cumulative impacts is provided. 

SA-101

As discussed under response to SA-85 and SA-86, a water quality impact occurs with an increase over an 

established TMDL, not with any increase in criteria pollutants, and the City has a process to monitor and 

ensure compliance with existing and future TMDLs. This would ensure that the incremental contribution 

of the Proposed General Plan update to the cumulative conditions within Newport Bay would be less 

than significant. 

SA-102

The commenter is questioning the pollutant loads that would result with implementation of the proposed 

project and whether these loads would be considered significant. Pollutant loads are primarily regulated 

on a watershed basis through the application of Total Maximum Daily Loads (TMDLs) for waters that 

are considered “impaired.” Generally, a TMDL specifies the maximum amount of a pollutant that a 

water body can receive and still meet water quality standards, and requires a jurisdiction to allocate 

pollutant loadings among point and nonpoint pollutant sources to achieve that amount. In layman’s 

terms, a TMDL sets a limit for the total loading of a particular pollutant, such that the pollutant loads 

from all sources will not impair the beneficial uses designated for the waterbody. The limit identified by a 

TMDL is allocated among different point sources (wasteload allocations) and nonpoint sources (load 

allocations). TMDL targets also incorporate a margin of safety to account for uncertainty. The timeframe 

for compliance with TMDL targets varies, but may take many years. Therefore the TMDL will often 

include a compliance schedule, identifying interim and final targets. 

As stated on page 4.7-8 of the Draft EIR, Newport Bay is designated as “water quality-limited” for four 

impairments under the federal Clean Water Act’s Section 303(d) List, meaning that it is “not reasonably 

expected to attain or maintain water quality standards” due to these impairments without additional 
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regulation. Under Section 303(d) of the Clean Water Act, states, territories, and authorized tribes are 

required to develop lists of impaired waters and establish priority rankings for waters on the lists and 

develop TMDLs for these waters. The Santa Ana Region Water Quality Control Board (SARWQCB) and 

the US Environmental Protection Agency (EPA) have developed TMDLs for the sediment, nutrients, 

fecal coliform, and toxic pollutants in Newport Bay (Newport Beach 2005). A complete list of the 

interim and final numeric targets for TMDLs in Newport Bay can be found on the County of Orange 

Watershed and Coastal Resources Division website (http://www.ocwatersheds.com/watersheds/ 

newport_tmdls.asp). Essentially, the TMDL is the “cumulative load” of the watershed as measured on an 

interim and final basis. 

The effectiveness of individual control measures varies, and the concentration of pollutants that will 

remain as a result of the effectiveness of each individual control measure cannot be reasonably 

quantified. However, all projects would be required to comply with the Orange County Drainage Area 

Management Plan, which provides the specifications necessary in order to ensure that water quality 

pollutants are minimized to the Maximum Extent Practicable. As stated under the analysis of 

Impact 4.7-1 and referenced under the cumulative impact analysis, operation of new development or 

redevelopment projects are required comply with provisions set forth in the DAMP, including the 

implementation of appropriate BMPs identified in the DAMP, to control stormwater runoff so as to 

prevent any deterioration of water quality that would impair subsequent or competing beneficial uses of 

the water, while allowing the established TMDL targets to be achieved. 

Further, the Newport Bay Watershed Executive Committee, which is advised by the Watershed 

Management Committee (WMC), has been assigned with the responsibility to implement the TMDLs. 

The WMC typically meets quarterly to discuss compliance with the TMDLs established by the 

SARWQCB. Generally, all the TMDLs established by the SARWQCB require that watershed-based 

solutions be developed by the watershed stakeholders, followed by joint funding for the implementation 

of these projects throughout the watershed. Through this process of monitoring, the effectiveness of all 

of the water quality programs occurring within the watershed are determined, and, where necessary, 

additional guidelines, rules, or requirements may be established to achieve the TMDL targets and/or 

increase the effectiveness of individual control measures or BMPs. 

As stated in Impact 4.7-1, compliance with all of the water quality regulations would minimize the risk of 

water degradation within the City from construction and operational activities, which would result in a 

less-than-significant impact. 

SA-103

As described in response to comment SA-89, modern pumping has caused water levels to drop below 

sea level inland of the Newport-Inglewood Fault zone, which encourages sea water to migrate inland, 

contaminating the groundwater supply. Strategic lines of wells in the Alamitos and Talbert Gaps, which 

are located in Fountain Valley, inject imported and reclaimed water to create a mound of water to protect 

the Basin from seawater intrusion. As such, the injection of water in the Alamitos and Talbert Gaps 

prevent saltwater intrusion into the upper region of the aquifer, where most of the pumping occurs. As 

stated in Impact 4.7-6, because operation of the proposed General Plan Update would not substantially 
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increase groundwater pumping, the project would not adversely impact groundwater quality due to 

saltwater intrusion. 

As described in SA-92, as analyzed in Section 4.14 (Utilities and Service Systems) under Impact 4.14.1-1 

and Impact 4.14.1-2, adequate water supply would exist to meet demands associated with the General 

Plan Update. (Also refer to the discussion of Impact 4.7-2 on pages 4.7-32 to 4.7-33.) The year 2030 

projected availability of imported water supply exceeds the 2030 projected region-wide demand for 

imported water supply by at least 155,000 AF. Therefore, MWDOC has indicated that there is adequate 

existing and planned imported water supply to accommodate the increased demand associated with the 

proposed General Plan Update. The City could in the future elect to extract more water from the local 

groundwater supply to avoid the purchase of additional imported water. However, the City’s future 

decisions on its water sources will depend on the many factors that affect management of the water 

supply, including future economic, climate, and hydrogeological factors which are currently unknown. As 

such, the precise future demands on groundwater cannot be quantified and may vary from year to year. 

The Orange County Groundwater Basin is subject to management through OCWD and its Groundwater 

Master Plan, and long term administration of its groundwater resources would occur separate from the 

proposed General Plan Update. Refer also to responses to comments SA-90 and SA-91 for a discussion 

of other groundwater management strategies. 

SA-104

Refer to Master Response B and responses to comments SA-100 and SA-102 for information on the 

degree of specificity required in the cumulative analysis. The analysis states that upgrades within the City 

would be required to the City’s storm drain systems. The implementation of these upgrades will be 

dictated by how development proceeds within the area, which is currently speculative. It is beyond the 

scope of this EIR to identify storm drain improvements needed outside of the City. Nonetheless, the 

City is able to assess the significance of the impact created by its incremental contribution to the impacts. 

SA-105

As discussed response to comment SA-100, the Planning Area is part of four watersheds which consist 

of 158 acres of land. The Draft EIR contains a discussion regarding the cumulative impacts of 

development within the watersheds on water quality on page 4.7-42. Section 5.2 Hydrology and Water 

Quality of the TBR provides more information regarding the watersheds. The discussion is qualitative 

rather than quantitative by necessity. It would be unreasonable to quantify and describe all other new 

development anticipated in the 158 acres of watershed, given the number of jurisdictions and the 

geographic scope of the watershed. New development would include urban infill and new development 

typical of Orange County, with residential, commercial, and various other projects. While specific detail is 

not included in this EIR, given the types of projects anticipated and the types of impacts that could 

occur, an accurate assessment of cumulative impacts is provided. 

SA-106

Section 4.7 (Hydrology and Water Quality), Section 5.2 (Hydrology and Water Quality of the TBR), and 

the responses to comments SA-83 through SA-105 demonstrate that there is substantial evidence to 

support the EIR’s determination that effects on hydrology and water quality would remain less than 
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significant with implementation of the proposed General Plan Update. The goals and policies of the 

proposed General Plan Update will guide development within the City and ensure that adequate analysis 

and protection of hydrologic features and water quality is performed, thereby resulting in a less-than-

significant impact. 

SA-107

The proposals for “consolidation” of commercial uses in West Newport Highway and Balboa Village do 

not relate to land use compatibility. Rather, the intent is to address these underperforming commercial 

areas by concentrating commercial uses to improve their performance, and the quality of development in 

both the commercial and surrounding residential areas. The EIR only refers to “consolidation” when 

discussing the existing oil and gas operations on Banning Ranch. 

SA-108

In public hearings on the General Plan, the City Council has directed that the land use category table and 

maps be revised to show single family and two family and multi-family land use designation. 

SA-109

The introduction to Table 4.8-2 states that the proposed General Plan Update is generally consistent with 

the SCAG regional plan, with the exception of SCAG Policy 4.02. The discussion of SCAG Policy 4.02 

(on page 4.8-20) suggests that certain traffic impacts relevant to SCAG Policy 4.02 would not be 

mitigated. Also, page 4.10-5 states that the increase in residential units and the associated increase in 

population would exceed SCAG projections. Nonetheless, in SCAG’s comment letter on the Draft EIR, 

SCAG states that “SCAG staff has evaluated your submission for consistency with the Regional 

Comprehensive Plan and Guide, Regional Transportation Plan, and Compass Growth Vision. The Draft 

EIR addresses SCAG’s policies and forecasts appropriately and has provided sufficient explanation of 

how the plan helps meet and support regional goals. Based on the information provided in the EIR we 

have no further comments.” 

SA-110

As stated in Chapter 4, Section 4.8 (Land Use and Planning) on page 4.8-24, any future regional growth 

and development would be required to be reviewed for consistency with adopted land use plans and 

policies by the County, City of Newport Beach, or other incorporated cities with jurisdiction over a 

project. In addition, future development must comply with the requirements of CEQA, the California 

Zoning and Planning Law, and the state Subdivision Map Act. To the extent allowed by law, and as 

approved by a jurisdiction’s decision-making body, as well as any other public agency with discretionary 

authority over all or a part of an action, any General Plan can be amended to provide for more or less 

development, and it would be speculative to analyze what other jurisdictions may do as part of future 

planning efforts. 

SA-111

Section 4.8 (Land Use and Planning), Section 2.1 (Land Use and Planning) of the TBR, and the 

responses to comments SA-107 through SA-110 demonstrate that there is substantial evidence to 
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support the EIR’s determination that effects related to land use and planning consistency would remain 

less than significant with implementation of the proposed General Plan Update. The goals and policies of 

the proposed General Plan Update will guide development within the City and minimize conflicts and 

ensure consistency of development with existing plans, thereby resulting in a less-than-significant impact. 

SA-112

Traffic noise contours are based upon roadway noise levels calculated pursuant to Federal Highway 

Administration Highway Noise Prediction Model (FHWA-RD-77-108). The model calculates the average 

noise level at specific locations based on traffic volumes, average speeds, roadway geometry, and site 

environmental conditions. Site environmental conditions are determined by taking actual noise 

measurements, which takes into account existing background noise levels. To the extent that airplane 

noise contributes to the background noise levels, that source of noise is considered in the noise contour. 

SA-113

The Draft EIR contains a general description of the noise impacts associated with construction at pages 

4.9-33 to 4.9-35 of the Draft EIR. As explained therein, construction activities are limited to certain days 

and certain hours. The noise levels at 50 feet from the source of the noise are identified in Table 4.9.9. 

As noted in the Table, if equipment has noise reducing design features, the noise levels would be lower. 

Given the temporary nature of construction noise, the requirement that it not occur on weekends or 

evening hours, and its dissipation with distance, and its compliance with City Codes, the Draft EIR 

concludes that at this programmatic level, the increase in ambient noise level will not be “substantial.” As 

individual projects are reviewed under CEQA, special circumstances (e.g., proximity to sensitive 

receptors, length of construction) may result in the City reaching the conclusion that temporary 

construction noise will substantially increase the ambient noise levels. Specific construction activities that 

may introduce temporary increases in ambient noise levels would be subject to further environmental 

review, as this Draft EIR is a programmatic document and does not identify any specific projects. Any 

project carried out under the proposed General Plan Update would be subject to its own environmental 

review under CEQA, including the identification of feasible mitigation measure to reduce the exempted 

impacts of construction noise. Any description of future construction related impacts in this Draft EIR 

would be speculative in nature, and therefore, can not be analyzed in more detail than was set forth in the 

Draft EIR. See Master Response E regarding level of analysis. 

Additionally, as construction activities are exempt from the City Noise Ordinance and the Municipal 

Code, and construction activities are restricted to limited hours and days of the week, and consistent with 

General Plan Update Policy N 4.6 calls for strict enforcement of noise limits and hours of construction, 

and will further help to reduce events of random noise associated with construction at the times that are 

most likely to annoy residents. 

SA-114

While plans for proposed residences in the Airport Area have not been developed enough to identify 

whether they would have outside balconies, the EIR discloses exterior noise level impacts related to 

residential uses in the Airport Area. As the EIR identifies that residences could be developed within the 

65 dBA CNEL noise contour, exterior noise would exceed allowable noise levels for residential areas. 
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This would occur only if, consistent with Policy LU 6.15.24, the City makes appropriate findings for an 

override to allow residential development within the 65 dBA CNEL. In these areas, impacts on exterior 

noise levels at new land uses in the vicinity of the airport would be significant. However, in public 

hearings on the General Plan, the City Council has directed that proposed residential uses within the 65 

dBA CNEL contour of the Airport Area be removed. General Plan Policies LU 6.15.3 on page 3-64 of 

the proposed General Plan, and Policies N 3.1, 3.2, and 3.3 on page 12-30 of the proposed General Plan 

have been added or revised to indicate this. See Master Response E regarding level of analysis. 

SA-115

Refer to response to comment SA-10 and Master Response D regarding an analysis of noise impacts 

beyond the City’s boundaries. 

SA-116

Implementation of the Banning Avenue/19th Street bridge, while included in the MPAH, is not currently 

a programmed improvement. However, it is identified as a long-range improvement, and, therefore, it is 

included in the General Plan buildout scenario for traffic analysis. Because the noise analysis relies on the 

traffic analysis, the noise levels on Dover Drive reflects any traffic increases attributable to the Banning 

Avenue/19th Street bridge. Refer to Master Response A regarding inclusion of the 19th Street bridge in 

the EIR analysis. 

SA-117

The 19th Street bridge is considered part of future conditions, as it is included in regional plans. It will 

remain on the regional plans unless an agreement can be reached by the four affected Cities. Therefore, 

impacts of including the bridge are not analyzed—impacts of removing it are analyzed. The City of 

Newport Beach General Plan Traffic Study Preliminary Alternatives Analysis (Urban Crossroads, Inc., 

May 3, 2005) included evaluation without the 19th Street bridge. Discussion of the impacts of excluding 

the 19th Street bridge is included on pages ES-21 and 6-1. Page ES-21 will be revised, as the last 2 lines of 

text are missing, to finish the paragraph, including “additional through lane in each direction. Therefore it 

is recommended that Newport Beach continue to be a strong advocate for this bridge.” 

Refer to response to comment SA-116 for a discussion regarding traffic related noise impacts as a result 

of the proposed 19th Street bridge. See Master Response A regarding inclusion of the 19th Street Bridge in 

the EIR analysis. 

SA-118

The calculations of total future population for the City in 2030, as shown in Table 4.10-2 on page 4.10-2 

of the Draft EIR, were based on population and household forecasts prepared by SCAG in 2004, which 

include persons residing in Newport Coast, which was annexed in 2002. 

SA-119

Newport Beach is a jobs-rich community. As described in Section 4.10 (Population and Housing), with 

implementation of the proposed General Plan Update, residential units would increase by an additional 
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4,666 compared to future growth under the existing General Plan. Inasmuch as the proposed General 

Plan Update will provide for more residential units, and will replace office uses with residential uses in 

the Airport Area, the implementation of the proposed General Plan Update will improve the 

jobs/housing balance. 

SA-120

The Draft EIR is not required to examine anticipated employment and income levels versus anticipated 

costs of the housing to be provided. This issue area is not a required threshold of significance, pursuant 

to Section 15131 of the 2005 CEQA Guidelines which states that economic or social effects of a project 

shall not be treated as significant effects on the environment. However, in formulating land use 

alternatives for the proposed General Plan, the City evaluated the market potential (in addition to traffic, 

fiscal, and environmental impacts) for specific land uses at certain locations, to help define appropriate 

land uses. Mixed-use development was identified as a feasible land use in the areas designated in the 

proposed General Plan. By clustering residential and non-residential land uses, greater opportunities exist 

for residents to reside closer to their places of employment, as opposed to segregated land uses. 

SA-121

The Draft EIR is not required to examine how changes in land use will affect work force demographics 

and income. This issue area is not a required threshold of significance, pursuant to Section 15131 of the 

2005 CEQA Guidelines, which states that economic or social effects of a project shall not be treated as 

significant effects on the environment. 

SA-122

Impacts related to provision of fire (pages 4.11-9 through 4.11-12), police (pages 4.11-15 through 4.11-

18), and school services (pages 4.11-22 through 4.11-26) are identified in the EIR as less-than-significant. 

However, the City will likely require further CEQA environmental review of specific proposals to expand 

facilities in order to provide fire, police and school services. These new proposals could identify 

potentially significant impacts. Each proposal would be required to identify mitigation to address each 

potentially significant impact. However, the City also has the authority (CEQA Guidelines Section 

15043) to approve a project despite significant impacts. 

SA-123

As stated in response to comment EQ-42, on page 4.11-7, and on pages 4.11-9 through 4.11-12, the EIR 

identifies NBFD service goals as based on accepted service levels which are not directly correlated to 

population increases, and are more a function of the geographic distribution of structures. Because the 

proposed GPU requires that adequate infrastructure be provided as new development occurs and 

because the NBFD has planned for future growth, potential impacts related to fire service are less than 

significant. In addition, as described on page 4.11-8, the NBFD is conducting an in-house operational 

research study using various programs to optimize station locations based upon growth in geographic 

areas. It would be premature to identify fire station locations at this time. 
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SA-124

As identified on page 4.11-16, the addition of 84 police personnel would require the construction of new 

facilities. However, the EIR also acknowledges that not all police personnel would be required at one 

time. Because the proposed General Plan Update buildout would occur as market forces dictate, the City 

would likely bring on additional police personnel as needed. Each increment of new development would 

require a different response from NBPD planning services to accommodate changes in number of police 

personnel. The EIR, page 4.11-16, provides the flexibility to address these changes with future 

environmental review. 

SA-125

As described in EQ-46, SA-82, and SA-152, emergency access is addressed in Section 4.13 

(Transportation/Traffic), Impact 4.13-6, page 4.13-44, as well as in Section 4.6 (Hazards and Hazardous 

Materials), Impact 4.6-8 on page 4.6-29. 

SA-126

As described in response to comment B-24, the City of Irvine has proposed a Negative Declaration for 

their IBC residential zoning overlay, which states that the SAUSD has indicated they have sufficient 

capacity to accommodate additional population from the IBC, with the required payment of impact fees. 

While no information is provided about capacity of SAUSD, the EIR presents a conservative analysis 

and describes potential capacity constraints at SAUSD and that the school district would likely have to 

build new facilities. However, the EIR, page 4.11-22, also states that impacts related to construction of 

new schools would be less than significant. 

SA-127

The mitigation of impacts related to provision of schools is limited to payment of school impact fees. 

The EIR, thus, identifies potential deficiencies in school capacity as capacity constraints lead to the need 

for new facilities. 

SA-128

The commenter is correct. Page 4.12-13 incorrectly describes Municipal Code Chapter 19.52 as applying 

to all residential development. Page 4.12-13 is revised as noted below and as shown in Chapter 9 (Text 

Changes) in the Final EIR: 

Parkland dedication standards associated with the Quimby Act and the Newport Beach Subdivision 
Code are applicable to development in the City. Chapter 19.52, Park Dedication and Fees of the 
City’s Municipal Code provides for the dedication of land, the payment of fees in lieu thereof or a 
combination of both, for park or recreational purposes in conjunction with the approval of 
residential development subdivisions. … 

SA-129

The City’s Park Dedication Ordinance was adopted in the 1970s, at which time the City did provide at 

least 5 acres of parkland per 1,000 persons residing in the community. The discrepancy noted is the result 
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of annexing the Newport Coast and Newport Ridge areas in 2000, which is due to the fact that the park 

sites in those areas are largely privately owned by homeowners associations. Therefore, the City 

continues to have the ability to require parkland dedication at the ratio of 5 acres per 1,000 population. 

SA-130

The 155 acres of park that the commenter refers to would likely represent a mix of new park sites, as well 

as private park sites, as well as improvements to existing park sites. See Recreation Element Policy R1.10 

which identifies the priorities for development of parkland; Policy LU 6.15.15 requires dedication of 

parks for residential development in the Airport Area; and Policy R1.3 requires on-site recreational 

amenities for residential development in the Airport Area and Newport Center. 

SA-131

As stated on page 4.11-21, NMUSD does not currently identify any projected needs for new facilities. In 

addition, as stated on page 4.11-22, NMUSD staff have indicated that campus size is near or above the 

minimum standards for elementary schools and below the standard for middle schools. No new 

recreation impacts have been identified related to NMUSD schools. 

SA-132

Refer to response to comment SA-129. Policies regarding park credits do not change the fact that the 

City had at least 5 acres per 1,000 residents at the time the Park Dedication Ordinance was adopted. The 

proposed General Plan allows consideration of park credits only in high density residential 

neighborhoods and only if the private parks provided the same benefit and/or reduced demand for 

public park space and are accessible during daylight hours to the general public (R 1.3). The Proposed 

Land Use Element has a policy to require the maintenance of private open space and recreations 

facilities, but there is no credit proposed as part of the policy (LU 6.2.9). Other than the credits provided 

for in Recreation Element R 1.3, satisfaction of the park dedication requirements is expected through the 

dedication of land or the payment of in-lieu park fees. 

SA-133

Page 4.12-17 identifies cumulative impacts related to provision of new or modified recreational facilities 

for new residents as a result of the proposed General Plan. The relevant geographic context for the 

analysis of these impacts is the City of Newport Beach and its SOI. 

The comment provides no evidence that the project would impact parks in neighboring cities, and the 

City of Newport Beach does not know how many of its residents use recreation facilities and programs 

in Costa Mesa. It is known that Costa Mesa residents currently make heavy use of Newport Beach 

recreation facilities and programs, with 593 Costa Mesa residents in recreation programs and an 

additional 1,647 Costa Mesa residents in Newport Beach adult sports leagues. In all, Costa Mesa residents 

constitute 13 percent of participants in Newport Beach recreation programs. In addition, 15 percent of 

teams in Newport Beach’s adult softball league are from Irvine (many from IBC businesses), and 244 

Irvine residents are registered in Newport Beach adult recreation programs. Newport Beach provides full 

recreation programs for youth, adults and seniors, and there is no evidence that the City would not 
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expand or adjust its programs as necessary to meet growing and changing needs and desires of its 

residents, consistent with past City policy and practice. The City’s park dedication fee provides the 

resources for additional recreation facilities, and Policy R 1.10 establishes the City’s priorities for 

developing new park and recreation facilities. In addition, Policy LU 6.5.2 provides for an active 

community park of up to 30 acres to be developed on the Banning Ranch property, in either the open 

space or residential village land use option. It should be noted that this location is near the Costa Mesa 

boundary. The park dedication fee and the noted policies in the proposed General Plan update will avoid 

a significant impact on parks in neighboring cities. 

SA-134

As described on page 4.12-17, the EIR has identified that development of facilities could create aesthetic, 

biological or hydrology impacts; however, any of these new facility developments would be subject to the 

City’s environmental review process which includes project-specific environmental review under CEQA. 

Further, the EIR does not speculate on plans of the City of Costa Mesa for modifying its park services or 

initiating new sources of revenue generation. 

SA-135

The City’s experience over the past 20 years is that most multi-family developments include approval of a 

subdivision map that triggers the payment of park fees. This is done even if the project is not initially 

sold as condominiums and stays a rental property. 

SA-136

The use of park fees to improve and upgrade parks could reduce monies available to acquire additional 

parkland. However, upgrading existing parks enhances their ability to serve more residents. 

SA-137

Refer to response to comment SA-129. 

SA-138

Refer to response to comment SA-10 and Master Response D regarding analysis beyond the City 

boundaries.

SA-139

As described in the General Plan Traffic Study report, the nearest intersection to the MacArthur 

Boulevard / I-405 Freeway interchange is MacArthur Boulevard at Campus Drive. The increase in ICU 

at this intersection during the PM peak hour (when traffic volumes are highest) due to through traffic on 

MacArthur Boulevard destined for the subject interchange is only .028 (.236 – .208). Given the 

intervening arterial intersections and dispersion of traffic, no impact is anticipated at the MacArthur 

Boulevard / I-405 Freeway interchange. In addition, the City of Irvine and Costa Mesa did not ask for 

this analysis in their IS/NOP comments. See Master Response D regarding analysis beyond the City 

boundaries.
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SA-140

See Master Response A regarding inclusion of 19th Street Bridge in EIR analysis. 

SA-141

See Master Response A regarding inclusion of 19th Street Bridge in EIR analysis. The proposed General 

Plan Update is consistent with the adopted Master Plan of Arterial Highways (MPAH). The Santa Ana 

River Crossings Study (SARX) was an EIR that analyzed the impacts of amending the MPAH to delete 

the 19th Street and Gisler bridges. This EIR was never certified by the Orange County Transportation 

Agency (OCTA). The proposed General Plan Update would not preclude OCTA from amending the 

MPAH to provide alternate means of achieving acceptable levels of traffic flow. Because the SARX Draft 

EIR was released in June 2001 and the Draft Final EIR was completed in April 2002, such an 

amendment to the MPAH would likely require new environmental analysis, which might not identify the 

same alternatives. The responsibility for this analysis is OCTA’s; it is not the function of Newport 

Beach’s EIR on its proposed General Plan Update. 

SA-142

Margin of error is an incorrect term. The margin of error expresses the amount of the random variation 

underlying a survey's results. This can be thought of as a measure of the variation one would see in 

reported percentages if the same poll were taken multiple times. The larger the margin of error, the less 

confidence one has that the poll's reported percentages are close to the “true” percentages, that is the 

percentages in the whole population. 

Margin of error is only dependent on the sample size and should not be used to determine the accuracy 

of traffic data. In traffic data, the sample size can be irrelevant to proving how accurate counts are (as 

presented above). Furthermore, to determine if traffic count is accurate, the data should be compared to 

another set of traffic data on a different day with the same outside factors (e.g., weekends, holidays, peak 

hours). The comparison of the data on different days will indicate the variations of the traffic behavior 

since it compares “apples to apples” and bases evaluations on the size of the traffic count sample. 

A more relevant question would be related to the natural variation in traffic patterns over the course of a 

week. Standard industry practice, which was followed in preparation of the Transportation Study, is to 

perform traffic count collections on a Tuesday, Wednesday, or Thursday to minimize the potential for 

unusual travel patterns associated with weekend getaways, alternate work schedules, etc. Even so, it is 

expected that traffic volumes can vary from 5 or 10 percent, up or down. 

SA-143

For documentation of the forecasting tool, see Newport Beach Traffic Model (NBTM) 3.1 Technical 

Documentation Report (Revised) (Urban Crossroads, Inc., January 27, 2004). In summary, calibration of 

the NBTM with respect to traffic volume forecasts (model validation) are based on the criteria set forth 

in the document Highway Traffic Data for Urbanized Area Project Planning and Design. This document 

is also known as National Cooperative Highway Research Program Report 255 (NCHRP-255). This  
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report documents the difficulties associated with evaluating model performance. Variability in day-to-day 

traffic conditions is a well-established fact, and the criteria included in NCHRP-255 provide a reasonable 

basis for evaluating model traffic forecasts. NCHRP-255 presents graphs (reproduced in the traffic 

model documentation report) that represent the maximum desirable deviation from actual traffic counts 

that can be expected from a modeling tool such as the NBTM. The graphs are included here. The 

NBTM was certified by the Orange County Transportation Authority (OCTA). The NCHRP-255 states 

that “the principal types of applications include systems planning, corridor or subarea studies, evaluation 

of alternative plans, traffic operations studies, highway design, and environmental studies”. 

Screenlines are a primary tool used to evaluate model performance. A screenline is an imaginary cordon 

drawn across a series of roadways that serve a common traffic flow. For example, the screenline that runs 

north of Coast Highway from Jamboree Road to Newport Coast Drive has traffic volumes that vary 

from the counted volume by approximately 3 percent. 

SA-144

The comment cites one of multiple source studies reviewed to determine an appropriately conservative 

mixed use development trip rate. Every study reviewed indicated an internal capture rate equal to or in 

excess of from 10 percent and up to 50 percent, above the internal capture rate of 10 percent ultimately 

used in the analysis. As individual mixed-use projects are evaluated, internal capture rates can be specified 

with more detailed information available. Examples gathered to determine internal capture are described 

in 3-3 and 3-4 (Appendix V contains sample calculations). Based on the examples provided, and Urban 

Crossroads, Inc. professional expertise, for planning level analysis, a 10 percent internal capture rate is in 

fact a conservative and appropriate assumption. 

SA-145

The data cited on high-rise apartments in the traffic study report was obtained from the Institute of 

Transportation Engineers (ITE) publication Trip Generation Manual (7th edition). The ITE Trip 

Generation rates for high-rise apartments are approximately 37 to 43 percent less than the rate for 

apartment. Based on the judgment of the engineering staff of Urban Crossroads, Inc., a factor reducing 

apartment trip generation in the model to represent high-rise apartments is reasonable. A discussion of 

high-rise apartments is found on page 3-6 of the Transportation Study. High-rise apartments are 

represented as typical apartments in the model, with the reduction shown by creating a “surrogate 

quantity” of dwelling units that is 20 percent less than the actual unit count. The model structure could 

not be modified to include a special rate for high-rise apartments, as the Newport Beach Traffic Model 

update was already completed prior to beginning this General Plan analysis. 

Data contained in the ITE Trip Generation Manual is typically collected in suburban areas. There is no 

indication that well developed mass transit is available at the ITE study sites. Sites surveyed in the ITE 

Trip Generation Manual are not located in mixed use settings, but reflect a single use characteristic as a 

prerequisite for inclusion in the database. Therefore none of the reduction could be attributed to mixed 

use reduction instead. 
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In addition to the relationship between the peak hour trip rates for typical apartments and high rise 

apartments, the relationship between the peak hour trip rates for typical apartments and high rise 

apartments and typical condominiums and high rise condominiums has also been investigated by Urban 

Crossroads, Inc. staff. In each comparison to typical apartments, the reduction in peak hour trip 

generation exceeds the conservative 20 percent reduction utilized in the Draft EIR. 

SA-146

High rise apartments (five stories or higher) may occur in Newport Center and the Airport Area as a 

result of the proposed General Plan Update. As discussed on page 3-4 of the traffic study report 

(Appendix D to the Draft EIR), mixed use reductions are not taken when high-rise reductions are used 

in the Airport Area. The same is true for the Newport Center/Fashion Island subarea. The ITE Trip 

Generation rates for high-rise apartments are approximately 37 to 43 percent less than the rate for 

apartment. Based on the engineering judgment of Urban Crossroads, Inc. staff, a factor reducing 

apartment trip generation in the model to represent high-rise apartments is reasonable. A discussion of 

high-rise apartments is found on page 3-6 of the Transportation Study. High-rise apartments are 

represented as typical apartments in the model, with the reduction shown by creating a “surrogate 

quantity” of dwelling units that is 20 percent less than the actual unit count. The model structure could 

not be modified to include a special rate for high-rise apartments, as the Newport Beach Traffic Model 

update was already completed prior to beginning this General Plan analysis. As discussed in the previous 

section, the relationship between mid-rise apartments and typical apartments’ trip rates in the ITE Trip 

Generation Manual would also justify application of the 20 percent (or even a greater) reduction. 

Therefore, any apartment building exceeding three stories would be a reasonable candidate for 

application of the reduced trip rate. 

SA-147

Model trip generation is different than traffic study trip generation. ITE trip generation rates reflect 

driveway level trips at single use projects. Model trip generation reflects how the uses interact with the 

surrounding system (including things like pass-by traffic, etc.). The overall number of trips generated by 

NBTM 3.1 does not exactly match ITE land use (driveway level) trip generation, but the overall 

differential is relatively small. The differences are generally greatest for nonresidential land use categories 

that are often part of a larger shopping center and/or are frequented by a relatively high percentage of 

pass-by trips (e.g., banks, gas stations, fast food restaurants, etc.). 

The modeling has been performed with high density residential traffic included. Urban Crossroads, Inc. 

has applied the trip rates from the ITE Trip Generation Manual to determine the appropriate reduction 

to the typical apartment trip rates included in the traffic model. The ITE Trip Generation rates for high-

rise apartments are approximately 37 to 43 percent less than the rate for apartment. Based on the 

engineering judgment of Urban Crossroads, Inc. staff, a factor reducing apartment trip generation in the 

model to represent high-rise apartments is reasonable. A discussion of high-rise apartments is found on 

page 3-6 of the Transportation Study. High-rise apartments are represented as typical apartments in the 

model, with the reduction shown by creating a “surrogate quantity” of dwelling units that is 20 percent 

less than the actual unit count. The model structure could not be modified to include a special rate for 
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high-rise apartments, as the Newport Beach Traffic Model update was already completed prior to 

beginning this General Plan analysis. 

SA-148

Travel Demand Management (TDM) is encouraged in the Circulation Element, but no credit for TDM 

has been included in the analysis. 

SA-149

As described in response to comment G2-8, this comment does not raise a question with regard to the 

Draft EIR. The existing Circulation Element does not set a LOS standard; rather, Policies 1 and 2 refer 

to “service levels as close to level of service D as possible.” The existing Element projects that some 

intersections, particularly in the Airport Area, will exceed LOS D because of regional traffic, and states 

that the “Element represents a conscious decision to accept [these] levels of service.” Policy 2.1.1 in the 

proposed Circulation Element establishes level of service standards. For the vast majority of 

intersections, the standard is LOS D. The policy sets the standard of LOS E for five intersections in 

Newport Beach and five intersections in the Airport Area shared with the City of Irvine, whose standard 

in the area is LOS E. In public hearings on the General Plan, the City Council has directed that two 

improvements analyzed in the traffic study be added to the Circulation Element. With these 

improvements, the number of intersections in Newport Beach for which the standard would be LOS E 

is reduced to three. The purpose of the policy to amend the Traffic Phasing Ordinance is to maintain 

consistency between the General Plan and City ordinances. The comment focuses on changes to the 

LOS standards for the City of Newport Beach and changes to the Transportation Phasing Ordinance. 

The TPO will need to be modified to allow LOS E at certain locations, consistent with the General Plan 

Circulation Element. These modifications are permissible and reflect the current needs of development 

within the City of Newport Beach. 

SA-150

Cost of improvements is not addressed in General Plan Transportation Studies. Funding of 

improvements is discussed in the General Plan Circulation Element. It is anticipated that funding would 

come from a variety of sources, including developer contributions. The City has not prepared cost 

estimates, as the projects have not been designed and estimates at this point would be speculative. 

SA-151

The reader is referred to Tables 4-7 and 5-10 of the General Plan Transportation Study for discussion of 

locations where right of way acquisition may be necessary. No significant impacts to land use as a result 

of the potential right of way acquisition are anticipated, as the improvements generally consistent of 

localized intersection improvements that will require minimal right of way acquisition. 

SA-152

The EIR identifies emergency response and emergency access in several places. Page 4.13-44 identifies 

emergency access requirements in the Municipal Code and Fire Code. In addition, proposed General 

Plan policies S 9.1, S 9.2, and S 9.4 are designed to ensure that congested streets are addressed through 
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the City’s Emergency Management Plan, and that personnel are familiar with relevant response plans. 

Refer also to response to comments SA-82, SA-125, EQ-46 and EQ-60 for a discussion of where 

emergency access is addressed in the EIR and what the conclusions are in the traffic section with respect 

to emergency access. 

SA-153

Refer to responses to comments SA-138 through SA-152. No new analysis or new impacts have been 

identified.

SA-154

The commenter is referring to the discussion of Current and Projected Water Supplies on pages 4.14-8 

and 4.14-9. This information is from the City’s December 2005 Urban Water Management Plan. The 

plan is required to project a 25-year buildout scenario, a buildout year of 2030, which is approximately 5 

years beyond the projected buildout year of the proposed General Plan Update. The level of 

development assumed at that time is outlined within section 3.0 (Historical and Projected Water Use): 

Water use and production records, combined with projections of population, employment, and 
urban development, provide the basis for estimating future water demands. This section presents 
information regarding regional demographics, customer based unit water use, total historical water 
use, and projections of future City water demands. 

SA-155

As stated on page 4.18-8, “[a]ccording to the City of Newport Beach’s 2005 Urban Water Management 

Plan, water supplies can continue to meet the City’s imported water needs until the year 2030. Beyond 

that date, improvements associated with the State Water Project supply, additional local projects, 

conservation, and additional water transfers would be needed to adequately serve the City.” While no 

single event is predicted to occur after 2030, the 2005 UWMP predicts that beyond it’s buildout year, 

water demand will continue to grow. The 2005 UWMP addresses climate, water quality, and other agency 

demands as part of the larger water demand picture. 

SA-156

The commenter is referring to Table 4.14-1, which identifies that approximately 68 percent of the City’s 

water comes from OCWD. The commenter implies that groundwater supply is based purely on demand. 

This is incorrect. For example, as stated on page 4.14-12, IRWD assumes new potable groundwater 

supplies will be developed as planned “to greatly reduce reliance on imported water under normal and 

dry year operating conditions.” As described in response to comment SA-90, page 9-1 of the 

Groundwater Management Plan, “OCWD utilizes a supply side management approach to achieve long-

term sustainable yield from the Basin. On a regular basis, the amount of water that the Basin can supply 

is determined, and the District modifies the basin production percentage and related management tools 

so that the amount of actual pumping corresponds to the amount of water the Basin can supply.” Refer 

also to response to comment SA-91 for an estimate of future groundwater pumping levels. 

In February of 1991 through January 1993 the City of Newport Beach was required to reduce water use 

by 10 percent through mandatory water reduction. Strains on the area’s water supply were caused by a 
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drought rather than overdrafts in each of the two above listed years. Since this time, there has not been a 

mandatory reduction in water use for the City of Newport Beach. No other known restrictions on 

groundwater pumping have occurred that have affected Newport Beach’s water supply. 

SA-157

Projected water consumption was calculated using generation rates established by the 2005 Urban Water 

Management Plan. 

SA-158

Water consumption estimates associated with the proposed project were prepared by the three water 

providers to the Planning Area, the City of Newport Beach, Irvine Ranch Water District and Mesa 

Consolidated Water District. The estimates were based on the changes in land use proposed in the 

General Plan update, by acreage in various land use categories, and using the water providers’ factors. 

The “Sewer Generation Factors” in Table 4.14-12 of the Draft EIR, which were used to estimate 

wastewater generation, were taken from the City of Newport Beach Master Plan of Sewers, which was 

published in August 1996. The generally intended use of these factors is to plan the size of sewer 

infrastructure rather than to estimate the amount of wastewater that will be generated and need to be 

treated. As a result, the use of these factors to project the amount of wastewater resulted in overly 

conservative projections. 

The Orange County Sanitation District (OCSD) reports that approximately 12 million gallons per day 

(mgd) of wastewater flows through the Bitter Point pump station. This station receives wastewater from 

the majority of the area within Newport Beach, as well as a portion of Costa Mesa. In preliminary work 

to update Newport Beach’s Master Plan of Sewers, AKM Consulting Engineers has estimated that the 

current amount of wastewater from Newport Beach is 8 to 10 mgd. The 2005 Urban Water management 

Plan for Newport Beach estimates wastewater at 11,200 acre feet per year, which equates to 10 mgd. 

With the land use changes proposed in the General Plan update, it is overly conservative to expect that 

wastewater generation would increase by 4,123,173 mgd, or 33 to 50 percent above the current amount. 

Typically, wastewater generation is estimated to be approximately 90 percent of water consumption. This 

number is conservative as the total portion of the municipal water supply that reaches the collection 

system as wastewater in semiarid regions of the southwestern United States has been estimated between 

60 and 65 percent of the total supply (Metcalf and Eddy, Wastewater Engineering: Treatment Disposal and 

Reuse, 3rd ed., 1991), considering that some of the municipal water supply, including water used for 

manufacturing, landscape irrigation, fire fighting, and leakage from water mains and service pipes does 

not reach the sanitary sewer system. The 90 percent of water consumption methodology is based upon 

the City of Los Angeles Bureau of Sanitation methodology, which assumes that 90 percent of indoor 

water demand would become wastewater. Therefore, the increase in wastewater is more likely to be 60 to 

90 percent of the increase in water consumption (1,184,322 gallons per day), or 710,593 to 1,065,890 

gallons per day. The calculation in the Draft EIR represents a conservative analysis in that it evaluates a 

greater wastewater generation than will likely occur. Even with a conservative estimate of wastewater, the 

Draft EIR found that each of the two OCSD treatment plants to which Newport Beach wastewater is 



10-225

Chapter 10 Response to Comments 

City of Newport Beach General Plan Update EIR 

sent could accommodate the increased amount resulting from implementation of the proposed General 

Plan update, and still operate at less than 60% of capacity. 

SA-159

Impact 4.14.1-2, pages 4.14-18 through 4.14-20, addresses water supply and whether new or expanded 

entitlements are necessary to meet future demand. MWDOC, IRWD, and MCWD have all identified 

excess water entitlements to meet the proposed General Plan Update buildout. No further response is 

necessary.

SA-160

As identified in response to comment SA-159, the City’s water suppliers are operating within their 

existing entitlements. Page 3.14-20 evaluates the cumulative impacts of increased water supply as a result 

of the proposed General Plan Update. The proposed General Plan Update would result in a less-than-

significant cumulative impact. Each water purveyor has identified water conservation measures to reduce 

their reliance on imported water supplies, as identified in their respective urban water management plans. 

SA-161

Mesa Consolidated Water District has affirmed to the City of Newport Beach that it has adequate 

supplies to serve projected buildout resulting from the proposed General Plan Update (Robert McVicker, 

MCWD, April 2006) based on information regarding land use changes resulting from the proposed 

General Plan update in the Mesa Consolidated service area. 

SA-162

The sewer deficiencies mentioned on page 4.14-28 (if that is the reference of this commenter) are 

existing, and not the result of buildout of the proposed General Plan update. Therefore, the EIR need 

not discuss these deficiencies in detail. They are identified in the referenced Master Plan of Sewers, dated 

August 1996, which is the City’s guide for improving its sewerage system. 

SA-163

Page 4.14-31 identifies the average and design flow of the two treatment plants serving the City. As each 

of the treatment plants is operating at 52 percent and 55 percent of design capacity, and as they would 

operate at 54 percent and 57 percent of capacity with the proposed General Plan Update, the project 

would not affect peak flows and impact the plants. No new impacts have been identified. 

SA-164

The commenter is referring to the Michelson Water Reclamation Plant (MWRP) described on page 4.14-

31. The EIR analysis did not identify any other treatment plant operating below design capacity. This 

would be an unlikely or speculative event that the EIR would not address. Further, pages 4.14-31 and 

4.14-32 describe the less-than-significant impact the proposed General Plan would have on sewage 

treatment plant capacity. No further response is necessary. 
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SA-165

The commenter appears to be asking a general question about the operation of treatment plants that are 

beyond the scope of the EIR. The EIR has evaluated the design capacity of the existing treatment plants 

and compared that with the increment of wastewater generation resulting from implementation of the 

proposed project. Further, pages 4.14-31 and 4.14-32 describe the less-than-significant impact the 

proposed General Plan would have on sewage treatment plant capacity. No further response is necessary. 

SA-166

As described on page 4.14-33 the design capacities of the wastewater treatment facilities are based on 

regional growth forecast adopted by SCAG, which in turn is based on cities’ general plans and other 

forecasts of SCAG’s member cities. Cumulative impacts analysis for this topic evaluates the projected 

growth against the design capacities. As the treatment plants are operating well below design capacity 

with the proposed project, no cumulative impact would occur. Further, the proposed General Plan 

Update would not represent a considerable contribution to any identified impact. 

SA-167

The threshold question is whether the project would require the construction or expansion of wastewater 

treatment facilities or conveyance systems that could cause significant environmental effects. As indicated 

on pages 4.14-31 and 4.14-32 of the Draft EIR, each one of the Orange County Sanitation District 

(OCSD) treatment plants has the capacity to treat the full increase in sewage projected from the 

proposed General Plan Update. Therefore, the project does not require the construction of new facilities. 

SA-168

The commenter appears to be looking in the utilities section for the analysis of water quality impacts due 

to increased wastewater generation. The EIR has evaluated the impact of increased wastewater from 

construction and operation of the proposed General Plan Update and its potential effects on the ocean 

on pages 4.7-27 through 4.7-32. During construction, these impacts would be addressed through 

Stormwater Pollution Prevention Plans (SWPPPs), Water Quality Management Plans (WQMPs), BMPs 

that are a part of SWPPPs and WQMPs, and City inspections. During operation, these impacts would be 

addressed through wastewater treatment, NPDES permits, BMPs identified in the DAMP, and General 

Plan policies. The EIR identifies a less-than-significant impact from increased wastewater generated by 

the proposed General Plan Update. 

SA-169

The threshold question is whether the project would be served by a landfill with insufficient permitted 

capacity to accommodate the project’s solid waste disposal needs. As discussed on page 4.14-44, landfill 

capacity available to the City is more than adequate to serve projected future demand. Therefore, no 

further analysis regarding landfills is required. 
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SA-170

As discussed in Section 3.6 (Energy) of the TBR, “[e]lectricity is a “reactive” utility, meaning it is 

provided on an as-needed basis to customers within existing structures in the Planning Area.” Pages 

4.14-48 and 4.14-49 describe the no impact finding related to increased demand for energy as a result of 

the proposed General Plan Update. The proposed increase in energy demand is within SCE’s 10-year 

load forecasts. 

SA-171

The commenter is requesting information about the adequacy of local transmission facilities. Page 4.14-

49 of the Draft EIR discusses the adequacy of electrical facilities serving the City, and indicates that SCE 

plans for new distribution resources would be adequate to serve all existing and new customer loads 

throughout the next decade. 

SA-172

The threshold of significance is identified on page 4.14-48 and relates to the potential physical impacts 

attributed to construction or modification of existing infrastructure that serves new electrical demand. A 

significant impact with regard to electrical service would then relate to the physical impacts of planned 

improvements by SCE. This EIR does not identify any new potentially significant physical impacts 

related to SCE’s provision of increased electricity. 

SA-173

The commenter is requesting information about the use of the AES plant to supply electricity. Page 4.14-

49 makes reference to this plant when it describes that two additional power plants were licensed by the 

CEC in 2001. As disclosed on http://www.energy.ca.gov/sitingcases/huntingtonbeach/index.html the 

CEC’s facility certification process carefully examines public health and safety, environmental impacts 

and engineering aspects of proposed power plants and all related facilities such as electric transmission 

lines, natural gas pipelines, etc. The Energy Commission's responsibilities are similar to those of a lead 

agency under the California Environmental Quality Act (CEQA). Impacts related to the operation of the 

AES were addressed by the CEC in 2001. 

SA-174

As identified in Section 3.6 (Energy), as development occurs, SCG will continue to extend its service to 

accommodate development and supply the necessary gas lines. SGC does not base its service levels on 

the demands of the Planning Area; rather it makes periodic upgrades to provide service for particular 

projects and new development. Approximately two months before construction commences on a 

project, SGC requests that the developer contact them with detailed information about the project’s 

natural gas requirements. If necessary, SGC customizes pipelines and mains to better serve newly 

constructed facilities. The cost for such service differs from project to project. SGC is continuously 

expanding its network of gas pipelines to meet the needs of new commercial and residential 

developments in Southern California. In addition, the EIR identified on page 4.14-50, a no impact 

finding related to increased demand for natural gas as a result of the proposed General Plan Update. This 
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EIR does not identify any new potentially significant physical impacts related to SCGC’s provision of 

increased natural gas. 

SA-175

As described in response to comment SA-174, SGC does not base its service levels on the demands of 

the Planning Area; rather it makes periodic upgrades to provide service for particular projects and new 

development. The EIR on page 4.14-50 describes the no impact finding related to increased demand for 

natural gas as a result of the proposed General Plan Update. SCGC estimates that existing infrastructure 

is available to serve additional development generated by the proposed General Plan Update. 

SA-176

As described on page 4.14-48 through 4.14-50, the proposed General Plan Update would not result in 

project or cumulative impacts with regard to energy production or transmission facilities. The use of a 

potential LNG terminal in Long Beach would be speculative and premature to discuss or analyze. 

SA-177

Refer to Master Response A regarding inclusion of the 19th Street bridge within this analysis. The 

Alternatives analysis provided on pages 5-1 through 5-29 provides analysis of four alternatives including 

the No Project/No Development, No Project/No Action (existing general plan), GPAC 

Recommendations, and Subarea Only Minimum. Alternative 4 (Subarea Only Minimum) was identified 

to show development guided by a General Plan consisting of land uses resulting in the lowest density of 

all the alternatives. This alternative would result in the least amount of new development, when 

considered against the other action alternatives. This alternative was identified as the environmentally 

superior alternative (page 5-30) and addresses concerns related to traffic flow and associated 

development levels. In addition, the Transportation Study evaluated the proposed General Plan Update 

without the 19th Street bridge and determined that traffic impacts could only be addressed through the 

addition of through lanes on Coast Highway. 

SA-178

As described in response to comment SA-73, Section 4.3 (Biological Resources), Appendices C1 and C2, 

Section 5.1 Biological Resources Addendum of the TBR, and the responses to comments SA-54 through 

SA-72 demonstrate that there is substantial evidence to support the EIR’s determination that no 

significant effects on biological resources would occur with implementation of the proposed General 

Plan Update. The goals and policies of the proposed General Plan Update will guide development within 

the City and ensure that adequate analysis and protection of biological resources is performed, thereby 

resulting in a less-than-significant impact. 

As described in response to comment SA-81, Section 4.5 (Geology, Soils, and Mineral Resources), 

Section 6.2 (Seismic Hazards), and Section 6.3 (Geologic Hazards) of the TBR, and the responses to 

comments SA-75 through SA-80 demonstrate that there is substantial evidence to support the EIR’s 

determination that effects on geology and soils would remain less than significant with implementation 

of the proposed General Plan Update. The goals and policies of the proposed General Plan Update will 
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guide development within the City and ensure that adequate analysis and protection of geologic and soils 

resources is performed, thereby resulting in a less-than-significant impact. 

As described in response to comment SA-106, Section 4.7 (Hydrology and Water Quality), Section 5.2 

(Hydrology and Water Quality) of the TBR, and the responses to comments SA-83 through SA-105 

demonstrate that there is substantial evidence to support the EIR’s determination that effects on 

hydrology and water quality would remain less than significant with implementation of the proposed 

General Plan Update. The goals and policies of the proposed General Plan Update will guide 

development within the City and ensure that adequate analysis and protection of hydrologic features and 

water quality is performed, thereby resulting in a less-than-significant impact. 

As described in response to comment SA-111, Section 4.8 (Land Use and Planning), Section 2.1 (Land 

Use and Planning) of the TBR, and the responses to comments SA-107 through SA-110 demonstrate 

that there is substantial evidence to support the EIR’s determination that effects related to land use and 

planning consistency would remain less than significant with implementation of the proposed General 

Plan Update. The goals and policies of the proposed General Plan Update will guide development within 

the City and minimize conflicts and ensure consistency of new development with existing plans, thereby 

resulting in a less-than-significant impact. 

As described in response to comments SA-122 through SA-127, Section 4.11 (Public Services) of the 

EIR and Section 4.1 (Fire Protection), Section 4.2 (Police), Section 4.3 (Education), and Section 4.4 

(Parks) of the TBR, demonstrate that there is substantial evidence to support the EIR’s determination 

that effects related to provision of public services would remain less than significant with implementation 

of the proposed General Plan Update. The goals and policies of the proposed General Plan Update will 

guide development within the City and ensure that adequate analysis and protection of public services is 

performed, thereby resulting in a less-than-significant impact. 

As described in response to comments SA-128 through SA-137, Section 4.12 (Recreation and Open 

Space) of the EIR, and Section 4.4 (Parks) of the TBR, there is substantial evidence to support the EIR’s 

determination that effects related to provision of recreation and open space resources would remain less 

than significant with implementation of the proposed General Plan Update. The goals and policies of the 

proposed General Plan Update will guide development within the City and ensure that adequate analysis 

and protection of recreation and open space resources is performed, thereby resulting in a less-than-

significant impact. 

As described in response to comments SA-154 through SA-176, Section 4.14 (Utilities and Service 

Systems) of the EIR and Section 3.2 (Water System), Section 3.3 (Wastewater System), Section 3.4 

(Storm Drain System), Section 3.5 (Solid Waste), and Section 3.6 (Energy), there is substantial evidence 

to support the EIR’s determination that effects related to provision of utilities and service systems would 

remain less than significant with implementation of the proposed General Plan Update. The goals and 

policies of the proposed General Plan Update will guide development within the City and ensure that 

adequate analysis and protection of utilities and service systems is performed, thereby resulting in a less-

than-significant impact. 
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SA-179

The calculations of total future population for the City in 2030, as shown in Table 4.10-2 on page 4.10-2 

of the Draft EIR, were based on population and household forecasts prepared by SCAG in 2004, which 

include persons residing in Newport Coast, which was annexed in 2002. 

SA-180

CEQA Guidelines Section 15088.5(b) states that recirculation is not required where new information 

added to the EIR merely clarifies or amplifies or makes insignificant modifications in an adequate EIR. 



R. A. Nichols Engineering 
519 Iris Avenue, Corona del Mar, CA 92625 

Tel. (949) 644-7735 o Fax (949) 640-7316 

raneng@inetworld.net o www.raneng.com

City Manager and Council        June 7, 2006 

Newport Beach City Council       PCHEquacLtr56 

3300 Newport Blvd.        bus. 949-644-3000 

Newport Beach CA. 926588-8915       Fax. 949-644-3020 

council@city.newport-beach.ca.us

Re: General Plan EQAC Circulation Element Comments 

The General Plan indicates all reasonable means should be considered to attain intersection traffic 

Level of Service "D" in all areas of the City. In particular we would like to consider the traffic on Pacific 

Coast Highway through old Corona Del Mar. We believe three traffic improvements could increase traffic 

capacity and should be considered:  

The present Center medians were created in an effort to make PCH pedestrian friendly.  

o A traffic study was used as justification for this CdM Village median design. The study 

considered pedestrian and bicycles, along and across PCH. This study indicates there is almost as much 

bicycle as pedestrian traffic, and both are very small compared to vehicular traffic levels.  

o Secondly, the justification for the location of the present traffic island curbs is that they are 

located over the lane lines delineated previously by CalTrans. We would note that placing un-mountable 

curbs at the edge of substandard width traffic lanes is known to slow traffic markedly. The CA Highway 

Design Manual indicates 10’ traffic lanes may lose more than 10% of their capacity. Additionally, no 

provision is made for bicycle traffic. The CA. Highway Design Manual guidelines indicates a separate 

path at least 4' wide should ideally be provided for bicycle traffic. 

 I. Present General Plan, Traffic studies show that traffic capacity may be improved from "E" to 

"D" by making PCH through CdM six lanes. This six lane suggestion was also suggested by the Irvine 

Co. in previous CdM PCH traffic studies. As pointed out in the attached letter, the six lane capacity could 

be restricted to rush hour, say Eastbound 5-7 PM and 7-9 AM Westbound. The present roadway through 

Old Corona Del Mar is a minimum of 75' wide. In many places, PCH is much wider The 75’ would allow 

six 10’8” traffic lanes with a 10’8” center left turn lane at approaching crossing road intersections. 

The wider curb traffic lane could remain striped for parking at 8’ and would have a 2'8" buffer, to 

the adjacent traffic lane. While not an entirely satisfactorily buffer, 2’ 8” allows for opening ones’ parked 

Car door, a marginal bicycle lane and/or allows right turn traffic to pull entirely out of the traffic lane. 

Buses too, can pull into this turn lane for unloading and loading rather than partially or fully blocking a 

through lane when they do not even try to pull over. Traffic studies indicate approximately 75% of parked 

car accidents occur on the few major arterials in cities allowing parking on same., Ref. Fundamentals of 

Traffic Engineering, UCB-ITS CN 96-1”C. Curb Parking Related Accidents”. ”. We understand that 

accidents on PCH in CdM and on Mariners Mile are considerably more frequent than in other areas  

Finally, PCH, when previously worked on  by the state ,was worked on at night when traffic 

volume was lower and taking a lane away was acceptable. Now with the City owning the road , the 

Road is repaired during the day. Traffic rapidly becomes bottlenecked and nothing moves. With a six lane 

design, parking could be restricted and the curb lane used as a through lane. If only one lane is set aside 

for work, still two through lanes are useable and the highway remains useable. 

   

 II. Newport Coast Road was originally aligned from PCH south of CdM through to MacArthur 

Boulevard and Route 73. The  part of that road from MacArthur to Newport Coast was confiscated before 

it was ever used and incorporated into part of the San Jaoquin Toll Corridor, Route 73. A study has been 

done looking into this confiscation and whether this first leg of from the toll road could be 

decommissioned to a public road and used as a bypass for PCH through Corona Del Mar, CA. 

R
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R.A. Nichols 

Chris Trapp          Engineering
Environmental Affairs Committee           

May 30,2006, Page 2 

 III. Finally as part of the water quality project proposed for Corona del Mar, Buck Gully is to 

receive a series of water flood control dams. The one in the 5th Avenue area of buck Gully is to be a two- 

 story dam. It is possible by realigning this dam slightly it could serve as the basis of a two lane 

continuation of 5 th Avenue around Corona Highlands and Cameo Shores parallel to PCH. Although this 

might only remove 6-8 K cars/day from the highway, the road could also prove to be valuable as an 

emergency bypass to PCH.   

     Very truly Yours, 

     Richard A. Nichols, PE, PhD ChE 

CC:Sharon Wood, swood@city.newport-beach.ca.us

ctrapp@pacbell.net
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 Response to Comment Letter R 

Letter from R.A. Nichols Engineering, received June 7, 2006 

R-1

This comment suggests creating a third through traffic lane on East Coast Highway in the direction of 

peak traffic flow during the AM and PM peak periods in Corona del Mar. This would be accomplished 

through a narrowing of the travel lanes below the current width, and prohibiting the use of on-street 

parking in the peak hour direction to provide the third through lane. This suggestion was not submitted 

in response to the NOP and therefore presents a new alternative circulation system “improvement” not 

studied as a part of the alternative analysis in the Draft EIR. 

Section 15126.6 of the CEQA Guidelines sets forth the requirement to consider and discuss a reasonable 

range of alternatives to the proposed project. The alternatives to be discussed must be both reasonable 

and feasible. This proposal suggests the reduction in travel lane width on East Coast Highway through 

Corona del Mar, a roadway section which already is at substandard widths. This further reduction would 

be required in order to have a third lane against the curb at a width that would be operational. While this 

is not preferred from a traffic engineering perspective due to safety considerations and the ability of the 

road to adequately serve traffic volumes, it would provide for a slightly wider parking lane during off-

peak periods because it would have to be widened to allow travel in it during peak traffic hours. The 

proposal has been studied, and while it may be beneficial to cyclists, other implications of the proposal 

would be to reduce the size of the landscaped center median in some places, the loss of on-street parking 

that serves the commercial properties in Corona del Mar during peak traffic periods and additional travel 

lanes for pedestrians to cross during peak traffic periods. Additionally, the confusion that is likely to 

result from a change in roadway configuration and flow during short periods during the day could also 

create unsafe traffic conditions. All of these consequences, when considered together, make this proposal 

infeasible.

R-2

The comment suggests that a change in the existing San Joaquin Hills Transportation Corridor to be a 

“public road” between Newport Coast Drive and MacArthur Boulevard would increase its use as a 

bypass to Coast Highway through Corona del Mar. This, too, would be a change in the circulation system 

from that proposed in the Circulation Element and, therefore, would be considered a project alternative 

for the purpose of compliance with CEQA. Again, as set forth the Section 15126.6 of the CEQA 

Guidelines, alternatives should be considered and discussed if they are found reasonable and feasible. 

Removal of the tolls associated with the Transportation Corridor segment from Newport Coast Drive to 

MacArthur Boulevard would effectively make it a freeway. It is likely that the elimination of tolls in this 

area could increase the use of Newport Coast Drive as a bypass from Coast Highway in Corona del Mar. 

City staff investigated the feasibility of the City replacing the revenue received by the Transportation 

Corridor Agencies from the toll collection points during the development of the General Plan Update 

project description. It was determined that the lost toll revenue would be $6.24 million annually, based 

on 2005 revenues. This revenue would need to be replaced, because the tolls are pledged as revenue to 
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support payment of and eventual retirement of the toll road bonds. The City Council has determined that 

this amount is not feasible for the City pay for the modest benefit a free facility for this segment would 

produce.

R-3

This comment suggests that a water retention facility being studied by the City be used to extend 5th

Avenue in Corona del Mar across Buck Gully to an eventual connection with Coast Highway to the 

south. This proposal would be similar to the “5th Avenue Bypass,” which was considered before the 

establishment of the alignment of State Route 73 (SR-73). 

Buck Gully is a natural canyon/drainage course in Corona del Mar. In the area of 5th Avenue, the grade 

differential between the street and the gully bottom is approximately 80 feet. Thus, the proposed 

retention dam being studied is about 60 feet lower in elevation than would be necessary to connect to 5th

Avenue with a straight alignment. Because of this, connecting 5th Avenue across the gully could only be 

accomplished with a bridge including supporting structures approximately 80 feet in height in some 

areas, and the bridge would be an estimated 400 feet long. If a bridge of lesser height is considered, the 

new road would have grades beyond those normally considered acceptable. Additionally, there are 

difficulties in obtaining easements or right of way to pass around Corona Highlands and Cameo 

Highlands. In the Corona Highlands area, land would have to be acquired from the individual 

homeowners or the Pelican Hill Golf Course. Beyond that neighborhood, a road could connect into 

Surrey Drive and Cameo Highland Drive to Coast Highway, or would have to further encroach on the 

golf course around Cameo Highlands to Coast Highway. For these reasons, the proposal is considered 

infeasible.
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 Response to Comment Letter L 

Letter from Larry Porter, received June 13, 2006 

L-1

Pages 4.14-18 through 4.14-20 describes that the city’s water suppliers are operating within their existing 

entitlements. No further response is necessary. 

L-2

As described on page 4.14-20, although all water providers are required to prepare plans to ensure that 

adequate water supplies exist for future growth, there is ongoing controversy surrounding the State’s 

water supply and distribution efforts. MWDOC, the City’s provider of imported water, IRWD, and Mesa 

have each indicated they can accommodate the additional demand from the proposed General Plan 

Update in addition to future growth assumed in the respective UWMPs. 

L-3

As described in response to comment L-2, the City must rely on water provider’s assessments of their 

capabilities for the analysis of water supply. The EIR has identified a less-than-significant impact related 

to water supply as the City, MWDOC, IRWD and Mesa have affirmed that they can serve the project. 

L-4

The EIR has identified a less-than-significant impact related to water supply as the City, MWDOC, 

IRWD and Mesa have affirmed that they can serve the project. No further analysis is necessary. 

L-5

Page 4.14-8 discusses OCWD’s and OCSD’s plans for injecting treated wastewater into the groundwater 

basin. This project, the Groundwater Replenishment System, would be subject to its own environmental 

review, and thus is not the focus of this EIR. 

As identified in response to comment EQ-80, the General Plan buildout year is 20 years from 2006, or 

about 2026, which is prior to the buildout year of 2030 for the City’s 2005 Urban Water Management 

Plan. Therefore, all growth from the General Plan Update is included within the 2005 UWMP forecasts. 

According to the City’s 2005 Urban Water Management Plan, as discussed in Section 4.14.1 (Water 

System) of the Draft EIR, OCWD (which provides the groundwater supply to the City) projects that 

there would be sufficient groundwater supplies to meet any future demand requirements in Newport 

Beach, including sufficient supply for multiple dry-precipitation years through 2030. The OCWD Basin 

Pumping Percentages (BPB) are assessed and adjusted annually, if necessary, based on the total demand 

to be produced from the basin during the year. These adjustments ensure that supply is regulated and 

that OCWD can continue to meet the total potable water demand. Because no significant impacts have 

been identified with respect to future water demand, OCWD has not identified anticipated reductions in 

the BPB. 
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In response to the second part of this comment, the ground water basins are cleaned periodically to 

unclog the accumulated sediment on the bottom and sides of the basins which inhibit percolation. 

Currently, the basins are dewatered and cleaned using bulldozers to restore the percolation rate, however 

a new basin cleaning device (the Basin Cleaning Vehicle) is being tested which would allow the basins to 

be cleaned while they still contain water. The BCV stirs up the clogging layer at the bottom of the lake 

and pumps the clay and silt ashore. This will allow the basins to continue to capture and store future 

water supplies in the process of being cleaned, thereby increasing local water supplies and decreasing the 

need to purchase more expensive imported supplies. 

L-6

As described in response to comment L-2, the City must rely on water provider’s assessments of their 

capabilities for the analysis of water resources. The EIR has identified a less-than-significant impact 

related to water supply as the City, MWDOC, IRWD and Mesa have affirmed that they can serve the 

project.

L-7

Pages 4.7-38 through 4.7-40 discuss the less-than-significant impacts related to placing housing or 

structures within a 100-year flood hazard area, and exposing people to flooding. 

L-8

Impact 4.7-10, page 4.7-41, addresses the less-than-significant risks related to tsunamis. 

L-9

Page 6-1 identifies the significant irreversible environmental effects that would result from 

implementation of the proposed General Plan Update including energy resources. 

L-10

As discussed in SA-174, page 4.14-50 describes the no impact finding related to increased demand for 

natural gas as a result of the proposed General Plan Update. Further, SCGC is a “reactive” utility that 

provides natural gas as demand increases. This EIR does not identify any new potentially significant 

physical impacts related to SCGC’s provision of increased natural gas. 
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 Response to Comment Letter JA 

Letter from Jan D. Vandersloot, received June 12, 2006 

JA-1

The comment is acknowledged. The commenter’s letter to the NOP of February 27, 2006 has been 

attached as part of this comment letter and the comments therein are addressed as JA2-1 through JA2-

10.

JA-2

The current Recreation and Open Space Element states that “Environmentally Sensitive Areas are those 

passive open space areas possessing unique environmental value which may warrant some form of 

protection or preservation.” Therefore, it is incorrect to state that some form of special protective status 

is afforded to areas identified as “ESAs” in the current General Plan. 

All of the areas identified as “environmentally sensitive areas” or “ESAs” in the current General Plan are 

located within the geographic boundaries of the Environmental Study Areas listed in the proposed 

Natural Resources Element. The environmental study areas are relatively large, undeveloped areas that 

may support species and habitats that are sensitive and rare within the region or may function as a 

migration corridor for wildlife. Policy NR 10.4 requires a site-specific survey and analysis prepared by a 

qualified biologist as a filing requirement for any development permit applications where development 

would occur within or contiguous to areas identified as Environmental Study Areas. Policy NR 10.3 

prohibits development in nature preserves, conservation areas, and designated open space areas in order 

to minimize urban impacts upon resources in identified Environmental Study Areas. These proposed 

policies provide greater protection to the sensitive habitats and species located within these areas than 

Recreation and Open Space Policy 9.1in the current General Plan, discussed in response JA-3. For these 

reasons, no significant impact is foreseen. 

JA-3

The comment that Policy 9.1 of the current Recreation and Open Space Element prohibits the location 

of structures in environmentally sensitive areas identified in the Recreation and Open Space Map is 

incorrect. The implementing action for Policy 9.1 calls for the adoption of a Recreation and Open Space 

Element Plan and prohibiting structures in specific types of environmentally sensitive areas (i.e., 

environmentally sensitive habitat areas, coastal bluffs, bluff top set back areas, riparian areas, geologic 

hazard areas, etc.) However, this does not prohibit development within Environmentally Sensitive Areas 

(ESA’s) as a whole. Furthermore, the prohibition called for in the implementing action is limited to those 

areas identified in the Recreation and Open Space Plan Map and these specific types of environmentally 

sensitive areas were not identified on the map. 

The comment suggests that the proposed Natural Resources Element only requires the study of 

environmentally sensitive areas. However this ignores the numerous policies within the element that 

provide for the protection of these areas once they are identified on a site-specific basis. These include 
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Policies NR 10.1 through NR 10.14, NR 11.1 through NR 11.3, NR 12.1 to NR 12.3, NR 13.1, NR 13.2, 

and NR 14.4. 

The comment that the current Land Use Element prohibits structures and landform alteration in 

environmentally sensitive areas is inaccurate. Policy D of the current Land Use Element states: 

The siting of new buildings and structures shall be controlled and regulated to insure, to the extent 
practical, the preservation of public views, the preservation of unique natural resources, and to 
minimize the alteration of natural land forms along bluffs and cliffs. 

The Policy D implementation measures establish a number of development regulations for “all new 

tracts and subdivisions,” including new residential subdivisions of four or more units. One of these 

regulations establishes that “no structures or landform alteration shall be permitted” in the following 

“environmentally sensitive areas:” 

1) Areas supporting species which are rare, endangered, of limited distribution, or otherwise sensitive 

2) Natural riparian areas 

3) Freshwater marshes 

4) Saltwater marshes 

5) Intertidal areas 

6) Other wetlands 

7) Unique or unusually diverse vegetative communities 

However, this regulation also provides that if there is some question as to the applicability of this 

regulation to a specific area, the Planning Commission shall make a determination as to whether or not 

the specific area constitutes an environmentally sensitive area. This regulation further provides that: 

When the environmental process demonstrates that adverse impacts can be mitigated to an 
acceptable level, or that the benefits outweigh the adverse impacts, the Planning Commission may 
approve a development plan in an environmentally sensitive habitat or riparian area. [emphasis 
added] 

The current General Plan contains no criteria or procedure under which the Planning Commission 

would make these determinations. The policies of the proposed General Plan provide greater protection 

to the sensitive habitats and species located within these areas than the ambiguous policy in the current 

General Plan and broad caveats in the implementing measures. For these reasons, no significant impact is 

foreseen.

JA-4

When the City of Newport Beach drafted the first Local Coastal Program (LCP) Land Use Plan in the 

1980s, the term “environmentally sensitive habitat area” was used to identify riparian areas, wetlands, 

intertidal areas, and other habitats that are considered to be environmentally sensitive. These 

environmentally sensitive habitat areas were described as being located on all or portions of twelve large 

areas. In 2002, a biological assessment study was conducted for use in updating the biological resource 

sections of the LCP Land Use Plan and the General Plan. This biological assessment study carried over 

the term “environmentally sensitive habitat area” or “ESHA” to describe twenty-eight areas, including 

the twelve areas described in the existing LCP Land Use Plan. 
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The California Coastal Commission staff advised City staff that describing areas as ESHAs should be 

given careful consideration given the limitations on development within these areas as set forth in 

Section 30240(a) of the Coastal Act. Section 30240(a) requires the protection of environmentally 

sensitive habitat areas against any significant disruption of habitat values and limits uses to only those 

that are dependent on those resources. Consequently, the LCP Coastal Land Use Plan approved by the 

California Coastal Commission on October 13, 2003 identifies these areas as “environmental study 

areas” (ESAs) to distinguish their geographic identification from the ESHAs located within them. To 

avoid further confusion, an addendum to the 2002 biological assessment study has been prepared to 

more correctly identify the twenty-eight areas (nineteen in the coastal zone and nine outside of the 

coastal zone) as “environmental study areas.” This is the reason for the change in terminology and there 

is no change in the ESHA protection policies of the Coastal Act, the Coastal Land Use Plan, or the 

proposed General Plan. For these reasons, no significant impact is foreseen. 

The biological assessments referenced in the comment was superseded Newport Beach Biological Resources 

Addendum prepared by EIP Associates in October 2003. The addendum was presented to General Plan 

Advisory Committee on November 10, 2003, which the commentator was present as a member. The 

addendum was prepared to more correctly identify the twenty-eight areas as “environmental study areas” 

for the reasons identified above. The change in terminology does not result in a change in the ESHA 

protection policies of the Coastal Act, the Coastal Land Use Plan, or the proposed General Plan. For 

these reasons, no significant impact is foreseen. 
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Response to Comment Letter JA2 

Letter from Jan D. Vandersloot, received February 27, 2006 in the NOP response period 

JA2-1

The comment is noted. This item was addressed in the Draft EIR. Refer to Table 2-1 on page 2-4 of the 

Draft EIR. 

JA2-2

The comment is noted. This item was addressed in the Draft EIR. Refer to Impact 4.10-1 on pages 4.10-

5 through 4.10-6 of the Draft EIR. 

JA2-3

A static persons per household (pph) ratio of 2.19 (as stated on page 4.10-5) was used to determine the 

level of impact of the proposed General Plan Update versus existing conditions and the existing General 

Plan.

JA2-4

The comment is noted. This item was addressed in the Draft EIR. Refer to Impact 4.10-1 on pages 4.10-

5 through 4.10-6 of the Draft EIR. 

JA2-5

The comment is noted. This item was addressed in the Draft EIR. Quimby Act requirements are 

discussed on page 4.12-12. As noted on page 4.12-12, “[t]he Act requires the provision of three acres of 

park area per 1,000 persons residing within a subdivision, unless the amount of existing neighborhood 

and community park area exceeds that limit, in which case the City may adopt a higher standard not to 

exceed five acres per 1,000 residents.” 

JA2-6

The comment is acknowledged. The environmental effects and project-specific details of several 

potential transportation improvements have been analyzed in the EIR at a programmatic level, consistent 

with available information and CEQA requirements. A more detailed analysis would be prepared 

consistent with CEQA once a specific design concept for a particular improvement has been articulated 

and the project is proposed as an individual construction project subject to review and consideration by 

the City. 

JA2-7

The comment is acknowledged. Refer to response to comment JA2-6 for a response to this comment 

regarding specific details concerning the removal of on-street parking. 
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JA2-8

The comment is acknowledged. Refer to response to comment JA2-6 for a response to this comment 

regarding specific details relating to improvement of the transportation infrastructure within the City. 

JA2-9

The comment is acknowledged. The City is not pursuing nor does it consider the removal of the 19th

Street bridge as a reasonable alternative to the proposed General Plan Update at this time. As such, the 

analysis of such an alternative was not included within the EIR. However, the commenter is referred to 

Appendix D of the EIR, which briefly discusses the potential transportation implications should the 19th

Street bridge be removed. 

JA2-10

The comment is acknowledged. The City’s analysis of future traffic conditions utilized the Newport 

Beach Transportation Model (NBTM) and accounted for current regional growth projections. The 

development of 10,000 dwelling units in the City of Irvine may fall within current regional growth 

projections. However, from a programmatic perspective, the use of regional growth projections when 

assessing cumulative traffic/transportation conditions is the most appropriate and effective method of 

analyzing the potential impacts of the proposed General Plan Update. 
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Response to Comment Letter PR 

Letter from the Governor’s Office of Planning and Research, received June 19, 2006 

PR-1

Comment noted. This comment contains information regarding the State Clearinghouse’s actions in 

submitting the Draft EIR to various state agencies for review and the closing date of the review period. 

No further response is required. 


