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1. Introduction 
1.1 INTRODUCTION 
This Final Environmental Impact Report (FEIR) has been prepared in accordance with the California 
Environmental Quality Act (CEQA) as amended (Public Resources Code §§ 21000 et seq.) and CEQA 
Guidelines (California Code of  Regulations §§ 15000 et seq.). 

According to the CEQA Guidelines, Section 15132, the FEIR shall consist of: 

(a) The Draft Environmental Impact Report (DEIR) or a revision of  the Draft; 

(b) Comments and recommendations received on the DEIR either verbatim or in summary; 

(c) A list of  persons, organizations, and public agencies comments on the DEIR; 

(d) The responses of  the Lead Agency to significant environmental points raised in the review 
and consultation process; and 

(e) Any other information added by the Lead Agency. 

This document contains responses to comments received on the DEIR for the Museum House Project 
during the public review period, which began August 17, 2016, and closed September 30, 2016. This 
document has been prepared in accordance with CEQA and the CEQA Guidelines and represents the 
independent judgment of  the Lead Agency. This document and the circulated DEIR comprise the FEIR, in 
accordance with CEQA Guidelines, Section 15132. 

1.2 FORMAT OF THE FEIR 
This document is organized as follows:  

Section 1, Introduction. This section describes CEQA requirements and content of  this FEIR.  

Section 2, Response to Comments. This section provides a list of  agencies and interested persons 
commenting on the DEIR; copies of  comment letters received during the public review period, and 
individual responses to written comments. To facilitate review of  the responses, each comment letter has 
been reproduced and assigned a number (A1 through A3 for letters received from agencies, O1 through O3 
for letters received from organizations, and I1 through I23 for letters received from individuals). Individual 
comments have been numbered for each letter and the letter is followed by responses with references to the 
corresponding comment number.  
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Section 3. Revisions to the Draft EIR. This section contains revisions to the DEIR text and figures as a 
result of  the comments received by agencies, organizations, and interested persons as described in Section 2, 
and/or errors and omissions discovered subsequent to release of  the DEIR for public review.  

The responses to comments contain material and revisions that will be added to the text of  the FEIR. The 
City of  Newport Beach staff  has reviewed this material and determined that none of  this material constitutes 
the type of  significant new information that requires recirculation of  the DEIR for further public comment 
under CEQA Guidelines Section 15088.5. None of  this new material indicates that the project will result in a 
significant new environmental impact not previously disclosed in the DEIR. Additionally, none of  this 
material indicates that there would be a substantial increase in the severity of  a previously identified 
environmental impact that will not be mitigated, or that there would be any of  the other circumstances 
requiring recirculation described in Section 15088.5. 

1.3 CEQA REQUIREMENTS REGARDING COMMENTS AND RESPONSES 
CEQA Guidelines Section 15204 (a) outlines parameters for submitting comments, and reminds persons and 
public agencies that the focus of  review and comment of  DEIRs should be “on the sufficiency of  the 
document in identifying and analyzing possible impacts on the environment and ways in which significant 
effects of  the project might be avoided or mitigated. Comments are most helpful when they suggest 
additional specific alternatives or mitigation measures that would provide better ways to avoid or mitigate the 
significant environmental effects. At the same time, reviewers should be aware that the adequacy of  an EIR is 
determined in terms of  what is reasonably feasible. …CEQA does not require a lead agency to conduct every 
test or perform all research, study, and experimentation recommended or demanded by commenters. When 
responding to comments, lead agencies need only respond to significant environmental issues and do not 
need to provide all information requested by reviewers, as long as a good faith effort at full disclosure is made 
in the EIR.”  

CEQA Guidelines Section 15204 (c) further advises, “Reviewers should explain the basis for their comments, 
and should submit data or references offering facts, reasonable assumptions based on facts, or expert opinion 
supported by facts in support of  the comments. Pursuant to Section 15064, an effect shall not be considered 
significant in the absence of  substantial evidence.” Section 15204 (d) also states, “Each responsible agency 
and trustee agency shall focus its comments on environmental information germane to that agency’s statutory 
responsibility.” Section 15204 (e) states, “This section shall not be used to restrict the ability of  reviewers to 
comment on the general adequacy of  a document or of  the lead agency to reject comments not focused as 
recommended by this section.” 

In accordance with CEQA, Public Resources Code Section 21092.5, copies of  the written responses to public 
agencies will be forwarded to those agencies at least 10 days prior to certifying the environmental impact 
report. The responses will be forwarded with copies of  this FEIR, as permitted by CEQA, and will conform 
to the legal standards established for response to comments on DEIRs.  
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2. Response to Comments 
Section 15088 of  the CEQA Guidelines requires the Lead Agency (City of  Newport Beach) to evaluate 
comments on environmental issues received from public agencies and interested parties who reviewed the 
DEIR and prepare written responses. 

This section provides all written responses received on the DEIR and the City’s responses to each comment.  

Comment letters and specific comments are given letters and numbers for reference purposes. Where 
sections of  the DEIR are excerpted in this document, the sections are shown indented. Changes to the DEIR 
text are shown in underlined text for additions and strikeout for deletions. 

The following is a list of  agencies and persons that submitted comments on the DEIR during the public 
review period. 

 
Number 

Reference Commenter Date of Comment Page No. 
Agencies 

A1 City of Irvine 9/7/16 2-3 
A2 Orange County Transportation Authority 9/27/16 2-7 
A3 Airport Land Use Commission for Orange County 9/29/16 2-11 

Organizations 
O1 United Coalition to Protect Panhe 9/22/2016 2-15 
O2 The Irvine Company 9/28/16 2-19 
O3 Stop Polluting Our Newport (Chatten-Brown & Carstens LLP) 9/30/16 2-33 

Individuals 
I1 Christine Avakoff 9/7/16 2-63 
I2 Noah Garrett 9/7/16 2-67 
I3 Debra Klein-Sanner 9/7/16 2-71 
I4 Joan Littlefield 9/7/16 2-75 
I5 Dave Middlemas 9/7/16 2-79 
I6 Rosalie Puleo 9/7/16 2-83 
I7 Jacqueline Smiley 9/7/16 2-87 
I8 Fred Stern 9/7/16 2-91 
I9 Don and Doris Stoughton 9/7/16 2-95 

I10 Carol Strauss 9/7/16 2-99 
I11 Chris McKinley 9/10/16 2-103 
I12 Susan Skinner 9/11/16 2-107 
I13 Marsha Kendall 9/23/16 2-121 
I14 Dorothy and Mike Kraus 9/27/16 2-127 
I15 Dean Laws 9/28/16 2-137 
I16 Gordon Glass 9/29/16 2-141 
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Number 
Reference Commenter Date of Comment Page No. 

I17 Terry Becker 9/30/16 2-149 
I18 Dennis Geiler 9/30/16 2-153 
I19 Ruth Klein 9/30/16 2-157 
I20 Jim Mosher  9/30/16 2-161 
I21 Jim Mosher (Addendum) 10/3/16 2-175 
I22 Katitza Schmidt 9/30/16 2-179 
I23 Michael & Pauline Smith 9/30/16 2-183 

 



M U S E U M  H O U S E  F I N A L  E I R  
C I T Y  O F  N E W P O R T  B E A C H  

2. Response to Comments 

October 2016 Page 2-3 

LETTER A1 – City of  Irvine (1 page) 
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A1. Response to Comments from City of Irvine, David R. Law, AICP, Senior Planner, dated 
September 7, 2016. 

A1-1 The intersection of  northbound MacArthur Boulevard/University Drive is in the City 
of  Irvine. This intersection is outside the study area. The City analyzes “primary 
intersections” per the City of  Newport Beach Traffic Phasing Ordinance requirements. 
Based on the project trip generation estimates and distribution patterns, there is minimal 
project traffic at this intersection. Approximately 5 percent of  the project traffic would 
enter this intersection. The resulting AM and PM peak hour trip assignment is 
approximately two trips per peak hour. This is a nominal increase in total intersection 
traffic volumes. 

A1-2 As detailed in Chapter 3, Project Description, all construction vehicles would use regional 
and local trucks routes to access the project site. It is anticipated that all heavy vehicles 
would access the site via State Route 73 (SR-73) (North of  Bison Avenue) and head 
south via Jamboree Road or MacArthur Boulevard. The University Drive exit from SR-
73 is not expected to be used since it is a less direct access to the project site. All 
proposed truck routes shall be finalized and approved by the City before beginning 
construction.  
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LETTER A2 – Orange County Transportation Authority (1 page) 
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A2. Response to Comments Dan Phu, Manager, Environmental Programs, OCTA, dated 
September 27, 2016. 

A2-1 Figure 5.13-1, Transit Routes and Stops, of  the DEIR was reproduced from the 2014 City 
of  Newport Beach Bicycle Master Plan and has been revised to reflect the requested 
changes to move the OCTA Transportation Center symbol to the actual location, and to 
include the seasonal Route 691 for the OC Fair. It has also been zoomed outward to 
show more northern transit routes and stops in the Airport Area and near Interstate 405 
(see Section 3.3, Revised and New Figures). However, the map in the City’s bicycle master 
plan does not zoom far out enough to show the end segment of  Route 76 at John 
Wayne Airport. Therefore, this segment is not shown in the revised figure. 

A2-2 Figure 5.13-2, Bicycle Facilities, of  the DEIR has been replaced with the two referenced 
figures from the 2014 City of  Newport Beach Bicycle Master Plan to show both existing 
and recommended bicycle facilities networks. Subsequent figures in Section 5.13 are also 
renumbered (see Section 3.3, Revised and New Figures). 
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LETTER A3– Airport Land Use Commission for Orange County (2 pages) 
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A3. Response to Comments from Kari A. Rigoni, Executive Officer, Airport Land Use 
Commission for Orange County, dated September 29. 2016. 

A3-1 Comment acknowledged. 

A3-2 The comment is noted and also addressed in Section 5.6, Hazards and Hazardous 
Materials, of  the DEIR. The project site is within the Federal Aviation Regulation Part 77 
Notification Area and Obstruction Imaginary Surfaces Area for John Wayne Airport and 
will require approval by the Federal Aviation Administration (FAA) and Airport Land 
Use Commission (ALUC). The project applicant will provide the resulting FAA 
determination in a complete project submittal package to ALUC at the appropriate time 
between the City’s anticipated Planning Commission and City Council hearings. 

A3-3 The proposed tower would be 295 feet from finished grade of  the main building entry 
point to the top of  the tower or 482 feet above mean sea level. 

A3-4 See response to Comment A3-2 above. 
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LETTER O1 – United Coalition to Protect Panhe (1 page) 
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O1. Response to Comments from Rebecca Robles, United Coalition to Protect Panhe, dated 
September 22, 2016. 

O1-1 The commenter supports the inclusion of  Mitigation Measures 3-1 through 3-3 in the 
DEIR and recommends including an additional statement related to the potential for the 
discovery of  human remains indicating the requirement to comply with Section 7050.5 
of  the California Health and Safety Code. The Initial Study prepared for the project 
(Appendix A of  the DEIR) concluded the project would have a less than significant 
impact on human remains based on the requirement to comply with California Health 
and Safety Code Section 7050.5, CEQA Section 15064.5, and Public Resources Code 
Section 5097.98. These provisions are state law, and compliance with them is required 
regardless of  whether they are included in the EIR as separate mitigation measure. Thus, 
no changes were made. 
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LETTER O2 –The Irvine Company (6 pages) 
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O2. Response to Comments from Dan Miller, Senior Vice President, The Irvine Company, dated 
September 28, 2016. 

O2-1 Comment acknowledged. 

O2-2 The comment suggests there is an overall lack of  detail in the Project Description and 
Land Use chapters of  the DEIR. Chapter 3, Project Description, is intended to provide a 
detailed discussion of  the attributes of  the proposed project, not necessarily the 
surrounding environment. The surrounding environment and uses are identified and 
thoroughly discussed in Chapter 4, Environmental Setting. Additionally, Figures 4-1, Site 
Photographs, and 4-2, Surrounding Photographs, provides photos of  the project site and of  
the surrounding area.  

 The DEIR also includes discussion and depiction of  adjacent uses, including the Villas 
at Fashion Island, in Sections 5.1, Aesthetics, and 5.8, Land Use. Page 5.1-6 of  Section 5.1, 
for example, includes a discussion of  the character and land uses, including the Villas at 
Fashion Island, near the project site. It also includes an aerial photograph showing the 
surrounding area (Figure 5.1-2, High-Rise Buildings in the Project Area). The DEIR then 
relies upon these details when analyzing the project’s potential aesthetic impacts.  

 Likewise, Section 5.8, Land Use, includes discussion of  the project’s consistency with 
policies in the General Plan designed to minimize conflicts between adjacent 
developments. To assess compliance with these policies, the DEIR includes discussion 
of  the details of  the adjacent uses, including the Villas at Fashion Island, and potential 
impacts of  the project. 

 Overall, the DEIR provides significant information about the proposed project, the 
project site, and surrounding uses. 

O2-3 The DEIR acknowledges that the buildings immediately adjacent to the project site are 
primarily low-rise and mid-rise structures, and analyzes the potential of  the project to 
impact adjacent structures by generating light and glare, shade and shadows, or by 
degrading the existing environment. Although the proposed building would be higher 
than the immediately adjacent structures, it would be generally consistent with the urban 
high-rise and mid-rise development throughout Newport Center. The City’s General 
Plan describes the Newport Center/Fashion Island as a unique, cohesive area of  the 
City (page 3-94 through 3-99 of  the Newport Beach General Plan Land Use Element). 
The General Plan describes the area as a “regional center of  business and commerce 
that includes major retail, professional office, entertainment, recreation, and residential” 
uses in a master-planned district (page 3-94 of  the Newport Beach General Plan Land 
Use Element). It also notes that the north area of  Newport Center consists of  high-rise 
buildings. Consistent with these characteristics, the General Plan includes policies to 
guide development, including Policy LU 6.14.4, which provides that development should 
“[r]einforce the original design concept for Newport Center by concentrating the 
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greatest building mass and height in the northeasterly section along San Joaquin Hills 
Road....”  

Thus, it is reasonable to use an area beyond just the immediately adjacent buildings to 
discuss consistency with the existing environment for purposes of  determining potential 
aesthetic impacts. This is also consistent with the general CEQA rule that the pertinent 
question is whether the project would affect the environment of  persons in general, not 
whether a project would affect particular persons. Nevertheless, to the extent the project 
could result in significant impacts on adjacent uses (e.g., noise, traffic, air quality, 
shade/shadow), including the Villas at Fashion Island, those potential impacts are 
discussed throughout the DEIR. 

O2-4 The commenter questions the distance the proposed project is set back from the Villas 
at Fashion Island, as compared to high-rise office buildings in Newport Center. It 
should be noted that office uses are generally considered more intensive than residential 
uses, so a comparison of  the proposed project to office uses is not appropriate. 
Additionally, while the commenter questions the setbacks, commenter does not 
specifically identify any alleged inadequacy of  the analysis in the DEIR or provide any 
evidence of  a potential impact.  

Pursuant to the proposed revisions to PC-19 (Appendix C of  the DEIR), the project 
requires a five-foot setback from the northern property line, which is adjacent to the 
Villas at Fashion Island. However, as shown on Figure 3-6, Proposed Planting Plan, the 
majority of  the northern boundary of  the project site would include a setback of  
approximately 10 feet. Moreover, as shown on Figure 3-4, Proposed Site Plan, the 
proposed tower would not be constructed immediately next to this setback, but would 
include substantial greenspace with various landscaping features. With the proposed 
landscaping, which features trees and other vegetation, the proposed building would 
actually be set back from the northern property line by approximately 50 feet. As noted 
in Draft EIR Section 5.9, Noise, the boundary of  the project site would be approximately 
100 feet from the nearest sensitive receptor at the Villas at Fashion Island. Therefore, 
with the setback and landscaping proposed by the project, the project’s residential 
building would be approximately 150 feet from the nearest receptor at Villas at Fashion 
Island. This actual setback (the distance between the project’s residential tower and the 
nearest receptor at the Villas at Fashion Island) is, as described in the DEIR, consistent 
with the General Plan and would not result in significant impacts.  

O2-5 The commenter alleges a significant impact resulting from an inconsistency with 
General Plan Policy LU 5.1.2. As discussed in Table 5.8-1 of  the DEIR, lower density 
areas near the project site include the Harbor Cove and Big Canyon single-family 
residential communities to the northwest and northeast, respectively. However, these 
developments are located across major roadways, and thus physically divided from the 
project site. Moreover, they are separated from the project by intervening higher-density 
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developments – the Villas at Fashion Island (32.6 dwelling units/acre) and The Colony 
Apartment (38 dwelling units/acre). These developments have maximum heights of  
approximately 65 feet, which results in a height and density transition between the 
lowest density developments (Harbor Cove and Big Canyon), to higher density 
developments (Villas at Fashion Island and The Colony), to the highest density 
development (the proposed project – 50 dwelling units/acre). This stepping/transition 
of  density and height complies with General Plan Policy LU 5.1.2. 

 With respect to consistency with Policy LU 6.14.2, the existing high-rise buildings are 
not considered “clustered” such that the project would be considered an outlier. For 
example, the distance between 660 Newport Center Drive, the high-rise building closest 
to the project site, and 520 Newport Center Drive, the high-rise building farthest from 
the project site, is approximately 2,050 feet. Moreover, the distance between the 
southernmost high-rises (520 Newport Center Drive and 610 Newport Center Drive) is 
approximately 930 feet. This is only approximately 80 feet closer than the distance 
between the project site and 660 Newport Center. Thus, the high-rise buildings within 
Newport Center cannot be considered clustered such that the proposed project would 
be an outlier.  

To the extent the commenter is alleging an impact to views from the Villas at Fashion 
Island, the commenter also acknowledges that impacts to private views are not an 
aesthetic impact under CEQA. Furthermore, it is unclear what, if  any, views future 
residents of  the Villas at Fashion Island would have of  the adjacent area, as views to the 
south already consist of  structures such as The Colony Apartments and other significant 
structures such as 840 Newport Center Drive.  

O2-6 The comment suggests that the DEIR declined to meaningfully consider a reduced 
height alternative that could reduce alleged inconsistencies with General Plan Policies 
LU 5.1.2 and 6.14.2. As discussed in response to Comment O2-5, the project is 
consistent with Policies LU 5.1.2 and 6.14.2.  

Additionally, the DEIR does meaningfully consider the Reduced Height Alternative, 
including approximately 13 pages of  detailed analysis of  its ability to reduce significant 
impacts of  the proposed project, any potential new significant impacts, and a general 
comparison with the proposed project (see Section 7.3.2 of  the DEIR). The Reduced 
Height Alternative was not summarily rejected because it failed to comply with 
Objective No. 3. The Reduced Height Alternative failed to satisfy multiple project 
objectives, would not avoid the project’s significant and unavoidable noise impact, and 
would create a new significant and unavoidable impact (shading at the Villas at Fashion 
Island). These are reasonable bases for eliminating the Reduced Height Alternative from 
further consideration.  
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 The commenter alleges that Objective 3 is illusory because it ensures that the project 
would be a building of  great height. This is incorrect, as evidenced by the discussion of  
alternatives in the DEIR. First, it should be noted that a lead agency has broad 
discretion to formulate project objectives. San Diego Citizenry Group v. County of  San Diego 
(2013) 219 Cal.App.4th 1, 14 found that CEQA does not restrict an agency’s discretion 
to identify and pursue a particular project designed to meet a particular set of  objectives. 

 Second, Objective 3 does not preclude consideration of  a reasonable range of  
alternatives. For example, the DEIR analyzed and considered multiple alternatives that 
would not achieve Objective 3, such as the Existing General Plan Alternative and the No 
Project/No Development Alternative. Thus, Objective 3 did not preclude consideration 
of  a reasonable range of  alternatives. See CEQA Guidelines Section 15126.6(a).  

O2-7 The commenter states that the DEIR’s shade and shadow analysis is inappropriate, and 
should have considered whether shadows created by the project would add shade to an 
entire residential building (rather than individual dwelling units) at the Villas at Fashion 
Island for more than the threshold period. A lead agency is entitled to substantial 
deference when determining the appropriate threshold of  significance against which to 
judge a project’s potential impacts.  

It would be unreasonable to interpret the PC-56 standard (the threshold) as suggested 
by commenter. First, it would ostensibly necessitate a finding of  a significant impact 
whenever there was an adjacent building of  substantial length. For example, if  the 
adjacent Villas at Fashion Island were designed as a single continuous building rather 
than six separate buildings, the commenter’s suggested interpretation would require a 
finding of  significance if  shadows were cast on any area of  the building for a period 
exceeding the threshold. Second, the commenter’s interpretation is also untenable 
because it fails to account for the fact that the shadow impacts would be 
compartmentalized to individual apartments. For instance, it would be unreasonable to 
combine the shadow periods of  Shadow Coverage Reference Points C and D in Figure 
5.1-10 because those individual units would not experience the same periods of  impact 
– the shadows created by the project would impact Reference Point C first and recede at 
that unit first. The way the threshold was applied in the DEIR is the most reasonable.  

The project would not significantly impact the pool at the Villas at Fashion Island by 
creating substantial shadows. As depicted in Figures 5.1-12a and 5.1-12b of  the DEIR, 
the Villas at Fashion Island itself  would shade the pool area. Any project-related shade is 
minimal compared to the Villas at Fashion Island’s own shading impacts.  

O2-8 The proposed project would not degrade the existing environment such that significant 
environmental impacts would result. For instance, although the project’s residential 
building would be taller than the adjacent Villas at Fashion Island, the scale and height 
of  the proposed project is generally consistent with the General Plan. Moreover, the 
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DEIR evaluates the potential for the project to significantly impact the Villas at Fashion 
Island, including with respect to shade and shadow, noise, and traffic impacts. Those 
issues are discussed throughout the DEIR.  

Under CEQA, the significance of  an environmental impact is measured in light of  the 
context where it occurs. This is especially true with respect to land use consistency and 
aesthetic impacts. The relevant question, under CEQA, is whether a project will affect 
the environment of  persons in general, not whether a project will affect particular 
persons. Here, the context against which to measure potential project impacts is 
Newport Center/Fashion Island. As discussed in the DEIR, the Newport Center area is 
a “regional center of  business and commerce that includes major retail, professional 
office, entertainment, recreation, and residential uses in a master planned mixed-use” 
district. It is comprised of  multiple high-rise buildings, especially in the north area of  
Newport Center, in which the project site is located.  

The commenter presents no evidence that the proposed project would result in privacy 
concerns from future residents of  the Villas at Fashion Island. Regardless, potential 
resident privacy concerns are not a physical change in the environment and, therefore, 
shall not be treated as a significant effect.  

Please also refer to response to Comment O2-7 and Section 5.1.3.2 of  the DEIR for a 
discussion of  potential shading and shadow impacts on the Villas at Fashion Island.  

O2-9 It is standard policy for the City to require Construction Traffic Management Plans and 
to enforce this requirement under standard conditions of  approval as described in the 
DEIR. Nevertheless, per the commenter’s suggestion, a mitigation measure has been 
added to the EIR to assure that the plan addresses the specific concerns identified in this 
comment. The additional mitigation measure (“Mitigation Measure 13-1”) is included in 
Section 3.2, Revisions to the Draft EIR, and requires the project applicant to prepare a 
construction traffic management plan for review and approval by the City’s Traffic 
Engineer prior to issuance of  building permits. At a minimum, the construction traffic 
management plan shall include the following: 

 Provide detail on planned lane closures, including scheduling and duration; 

 Detail applicable lane closure restrictions during peak hours and holiday periods and 
noticing to surrounding property owners and tenants; 

 Provide measures to prevent blocking of  surrounding property access points (due to 
construction vehicle queuing, etc.); 

 Document specific off-site parking locations for construction workers; 

 Project phasing;  
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 Parking arrangements for off-site parking location and on-site during construction;  

 Anticipated haul routes; and 

 All materials transported on and offsite shall be securely covered to prevent 
excessive amounts of  dust or dirt. 

The commenter mentions concerns about construction equipment safety (i.e., cranes). 
Construction equipment operation safety is regulated by the Occupational Safety and 
Health Administration (OSHA). OSHA has specific crane operations standards that 
construction workers are required to adhere to, including inspection of  all machinery 
and equipment before and during each use; posting recommended operating speeds, 
rated load capacities, and other instructions near the operator; positioning cranes 
appropriately; maintaining a 10-foot working clearance from power lines; using hand 
signals; and clearing pathways. OSHA also has work zone safety standards to ensure the 
areas near construction areas are not subject to potential construction activity hazards. 
CEQA mitigation, therefore, is not required to address this concern. 

The commenter also suggests that the DEIR does not analyze potential vibration 
impacts. However, page 5.9-26 in Section 5.9, Noise, of  the DEIR includes a detailed 
analysis of  the potential for the project to generate vibration that could result in either 
(1) damage to nearby buildings or (2) disturbances to people, and concludes that impacts 
are less than significant.  

O2-10 Although the project plans do not depict surrounding development, the DEIR includes 
numerous figures and discussions depicting and describing adjacent development and 
the larger surrounding area. For example, Draft EIR Section 5.1, Aesthetics, includes a 
number of  figures depicting the Villas at Fashion Island and its proximity to the 
proposed project. These figures were included for purposes of  analyzing whether the 
proposed project could have a significant shade/shadow impact on the Villas at Fashion 
Island (see Figures 5.1-10, 5.1-11a through 5.1-12b). Moreover, Figure 3-3, Aerial 
Photograph, of  the DEIR provides an aerial overview of  the project site that shows the 
general locations of  the buildings at the Villas at Fashion Island. Finally, various figures 
in Chapter 4, Environmental Setting, depict the project site and adjacent development (see 
Figures 4-1 and 4-2). 

The project plans in the Draft EIR show the project building’s orientation. Please refer 
to response to Comment O2-4 for a discussion of  the distance between the project’s 
residential building and the nearest sensitive receptors at the Villas at Fashion Island.  

O2-11 Parking is not an environmental topic considered under CEQA. The DEIR only 
describes the project as being consistent with the City’s parking requirement, which 
requires 2 spaces per unit and 0.5 guest spaces per unit. Therefore, the 100-unit tower 
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would be required, and does propose, to provide 200 resident spaces and 50 guest 
spaces. 

 All employees would park on-site. As discussed in the DEIR, the project would include 
valet parking for all residents and guests. With valet parking, the valet operators would 
be able to over-park the project site by an additional 51 vehicles (using a stacking 
method). Thus, the garage and valet operation would be capable of  accommodating a 
total of  approximately 301 vehicles. This is more than sufficient to accommodate 
project employees, estimated to be in the range of  the current number of  employees at 
the OCMA. 

O2-12 The two projects connect to two different outlets. The Villas at Fashion Island is directly 
connected to the Orange County Sanitation District (OCSD) main along Jamboree 
Road. The proposed project connects to a City sewer main along Santa Clemente Drive, 
which eventually connects to the OCSD main line.  

O2-13 The comment is general and a summation of  comments previously provided, no further 
response is required. 
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LETTER O3 – Stop Polluting Our Newport (17 pages) 
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O3. Response to Comments from Michelle N. Black, on behalf of Stop Polluting Our Newport, 
dated September 30, 2016. 

O3-1 As noted by the commenter, the proposed project would require a General Plan 
amendment and zoning change. These requests are detailed in Chapter 3, Project 
Description, and Section 5.8, Land Use and Planning, of  the DEIR. 

 The degree to which the proposed land use changes would be precedent setting is 
speculative. As discussed in the DEIR, any future projects that would require 
entitlements similar to the project (i.e., General Plan amendment and zoning 
amendment) would be subject to environmental review under CEQA. Moreover, the 
commenter provides no evidence to support the conclusion that approval of  the project 
would have any precedent-setting effects. It would also be unreasonable for the DEIR to 
attempt to speculate as to possible future approvals/entitlements that could be approved 
by the City.  

O3-2 This comment alleges noncompliance with CEQA, but does not specifically identify any 
issues with the DEIR. The subsequent responses address the specific issues raised by 
this commenter. No further response is required for this comment. 

O3-3 Commenter alleges that the project would be inconsistent with the General Plan. 
However, as discussed in the DEIR, and acknowledged by the commenter, the project 
includes a General Plan Amendment to redesignate the project site to Multiple 
Residential (RM). With this amendment, the project would be consistent with the 
General Plan.  

 The commenter’s citation to Citizens of  Goleta Valley v. Board of  Supervisors is presented 
out of  context. When making that decision, the California Supreme Court was 
considering whether a project-level EIR had to consider alternative locations that were 
not designated for a major resort-hotel project. Importantly, the court was not declaring 
that site-specific amendments to the General Plan were, by nature, inconsistent with the 
State Planning and Zoning Law. Any such ruling would have been fundamentally at odds 
with the State Planning and Zoning Law, which expressly addresses amendments to the 
General Plan per Government Code Section 65358 stating that, “If  it deems it to be in 
the public interest, the legislative body may amend all or part of  an adopted general 
plan.” Moreover, as a charter city, the City is not limited in the number of  times it may 
amend its General Plan. 

 As described in Section 3.2, Revisions to the DEIR, the project would also include the 
donation of  a parcel of  land containing the existing OCMA administrative offices to the 
City of  Newport Beach. This parcel would remain designated for Private Institutions 
use under the General Plan, but ownership would be vested with the City. Thus, the 
project would not subvert the General Plan’s Arts and Cultural Element. 
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O3-4 The commenter indicates the requested units are more than approved by the voters in 
1996. However, amendments to the General Plan to increase dwelling units may be 
approved beyond what was approved by the voters. 

O3-5 As discussed in DEIR Chapter 3, Project Description, the project would require a Zoning 
Amendment to amend PC-19 to allow for residential uses. With this amendment, the 
project would be consistent with the underlying zoning. The project would not change 
the underlying zoning of  the project site to Multi-Unit Residential, as suggested by 
commenter. 

O3-6 The DEIR thoroughly analyzes the project’s proposed entitlements, including the 
General Plan amendment and zoning amendment, for consistency with the General Plan 
and existing zoning. The comment is noted and included as part of  the FEIR, and is 
therefore before the decision makers for their consideration prior to taking any action 
on the project. However, as the comment is general, no further response is required.  

O3-7 The comment concerns the findings required pursuant to the project’s Site 
Development Review approval. This comment does not specifically reference any 
section of  the DEIR or allege any inadequacy in the DEIR’s analysis. Therefore, no 
further response is required. 

O3-8 As stated by the commenter, the City’s “Greenlight Initiative”, or Charter Section 423, 
requires a vote to authorize the more than 100 dwelling units in the Newport Center 
statistical area beyond those contained in the General Plan. While there are other 
residential units under construction in Newport Center, none required a General Plan 
amendment. Therefore, the General Plan may be amended to create 100 additional 
residential units in Newport Center, as requested by the subject application. 

O3-9 Comment provides an overview of  the CEQA requirements for consideration of  
project alternatives. This comment does not specifically reference any section of  the 
DEIR or allege any inadequacy in the DEIR’s analysis. Therefore, no further response is 
required. 

O3-10 The commenter alleges that the project’s objectives make the DEIR’s discussion of  
project alternatives inadequate. Specifically, the commenter asserts that the project 
objectives effectively require that any alternative studied in the DEIR be a residential 
project of  great height. However, this contention is inaccurate. DEIR Chapter 7, 
Alternatives, considered a wide array of  alternatives to the proposed project, including (1) 
the No Project/No Development Alternative, (2) the Existing General Plan Alternative, 
and (3) the Reduced Density Alternative. It also analyzed a fourth alternative – the 
Reduced Height Alternative – but rejected that alternative from further consideration 
because that alternative would not avoid or lessen the project’s significant and 
unavoidable noise impact, would result in a new significant and unavoidable aesthetic 
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impact, and would fail to achieve a significant number of  the project objectives. All of  
the alternatives included in the DEIR were thoroughly evaluated as required by CEQA.  

 Given the scope of  analysis for each alternative in the DEIR, it is unclear why the 
commenter believes that the objectives “prevent serious consideration” of  a non-
residential project alternative. As discussed above, the DEIR included two non-
residential alternatives – the No Project/No Development Alternative and the Existing 
General Plan Alternative. To the extent those alternatives are inconsistent with certain 
project objectives, the DEIR notes such inconsistencies. Importantly, however, those 
non-residential alternatives were not eliminated from further consideration, but will be 
before the City Council for their deliberation, thus contributing to a reasonable range of  
alternatives. California Native Plant Society v. City of  Santa Cruz (2009) 177 Cal.App.4th 957, 
981 ruled that the decision-making body may adopt or reject as infeasible project 
alternatives that were identified in the EIR as potentially feasible. 

O3-11 The commenter alleges that certain project objectives – Objective 3 and Objective 4 – 
are improper because they ensure that the project would be a building of  great height. 
This is incorrect, as evidenced by the discussion of  alternatives in the DEIR. First, it 
should be noted that a lead agency has broad discretion to formulate project objectives. 
San Diego Citizenry Group v. County of  San Diego (2013) 219 Cal.App.4th 1, 14 found that 
CEQA does not restrict an agency’s discretion to identify and pursue a particular project 
designed to meet a particular set of  objectives. 

 Second, Objective 3 and Objective 4 did not preclude consideration of  a reasonable 
range of  alternatives. For example, the DEIR analyzed and considered multiple 
alternatives that would not achieve Objective 3, such as the Existing General Plan 
Alternative and the No Project/No Development Alternative. Thus, Objective 3 did not 
preclude consideration of  a reasonable range of  alternatives. See CEQA Guidelines 
Section 15126.6(a).  

 The commenter also alleges that Objective 3 (maximizing views of  visual resources) is 
“self-serving” because it would only benefit future residents and, therefore, is improper. 
CEQA does not include a prohibition on objectives that benefit the project or future 
residents. As discussed above, lead agencies have broad discretion in formulating project 
objectives. 

 Commenter asserts that Objective 4, which seeks to implement General Plan Policy LU 
6.14.4, is internally inconsistent. However, commenter’s inconsistency argument is 
without support and appears to rely on a separate General Plan policy independent of  
Policy LU 6.14.4. Policy LU 6.14.4 provides that development in Newport Center 
should reinforce the “original design concept for Newport Center by concentrating the 
greatest building mass and height in the northeasterly section” of  Newport Center. The 
proposed project is consistent with this objective. See DEIR Section 5.8, Land Use and 
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Planning. The commenter, however, argues that Policy LU 6.14.4 does not contemplate 
high-rise residential uses. This is incorrect and not based on the plain language of  Policy 
LU 6.14.4, which does not differentiate between types of  uses when describing the 
general development pattern for Newport Center. Also, Policy LU 6.14.2 does not relate 
to development scale or the pattern of  development in Newport Center. Therefore, 
Objective 4 is reasonable and proper.  

 The commenter misconstrues the purpose of  Objective 5. First, the commenter 
presents no evidence to support the assertion that the only possible project that would 
be compatible with the site is one that is consistent with existing, underlying zoning. 
Second, the commenter misreads Objective 5, which is focused on consistency with the 
project’s location, not necessarily its existing zoning.  

 The commenter is incorrect that the DEIR failed to include alternatives that are 
consistent with existing land use plans and zoning. As a matter of  fact, two alternatives – 
the Existing General Plan Alternative and the No Project/No Development Alternative 
– would both be consistent with existing planning and zoning. 

O3-12 The commenter contends that the DEIR should focus on an alternative that would 
reduce the need for construction. The DEIR does contain two such alternatives, (1) the 
No Project/No Development Alternative, which would not include any construction, 
and (2) the Existing General Plan Alternative, which would allow for minor expansion 
consistent with the General Plan. 

O3-13 The commenter suggests that the DEIR’s analysis of  off-site alternatives is invalid 
because it failed to consider off-site locations capable of  handling an alternative to the 
project. CEQA does not require this analysis. First, CEQA does not contain a 
categorical imperative requiring the consideration of  off-site alternatives, let alone a 
requirement that off-site locations be coupled with project alternatives (California Native 
Plant Soc. v. City of  Santa Cruz (2009) 177 Cal.App.4th 957, 993). This is consistent with 
the well-accepted principle that an EIR’s discussion of  alternatives is governed by the 
rule of  reason, per CEQA Guidelines Section 15126.6(a). Moreover, a lead agency’s 
section of  alternatives for study will be upheld as long as there is a reasonable basis for 
the alternatives included (City of  Maywood v. Los Angeles Unified School District (2012) 208 
Cal.App.4th 362, 414).  

Second, an EIR need not consider multiple variations of  different alternatives. What is 
required is the production of  information sufficient to permit a reasonable choice of  
alternatives so far as environmental aspects are concerned (Village Laguna of  Laguna 
Beach, Inc. v. Board of  Supervisors (1982) 134 Cal.App.3d 1022, 1029). Here, the DEIR 
includes a thorough discussion of  alternatives to the proposed project, including off-site 
alternative locations, sufficient to satisfy the rule of  reason. Therefore, the DEIR was 
not required to consider alternative locations coupled with alternative project designs.  
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Moreover, the commenter has not provided any evidence that such an alternative 
location exists. 

O3-14 The commenter argues that the DEIR’s conclusions for eliminating the Reduced Height 
Alternative from further consideration are without substantial evidence. However, this is 
incorrect. The Reduced Height Alternative was eliminated from further consideration in 
the DEIR because it failed to satisfy multiple project objectives, would not avoid the 
project’s significant and unavoidable noise impact, and would create a new significant 
and unavoidable impact (shading at the Villas at Fashion Island) (see page 7-18 of  the 
DEIR). These are reasonable bases for eliminating the Reduced Height Alternative from 
further consideration, and they are supported by substantial factual evidence in the 
DEIR’s detailed analysis of  the Reduced Height Alternative. 

 The commenter contends that the DEIR lacks substantial evidence because the Reduced 
Height Alternative could be redesigned to contain fewer dwelling units, which would 
allow for more open space and would decrease shade/shadow impacts. Although a 
design with a greater setback from the Villas at Fashion Place could potentially eliminate 
the significant shade/shadow impact associated with the Reduced Height alternative, it 
would not eliminate the significant construction noise impact (demolition of  the existing 
museum alone will result in significant, unavoidable noise impacts). The required setback 
to both avoid significant shade/shadow impacts and meaningfully reduce construction 
noise impacts would substantially limit the development boundary and potential units 
for the project site. Such an alternative would not eliminate significant impacts of  the 
project and would not achieve the majority of  the project objectives. Moreover, CEQA 
does not require consideration of  multiple variations of  different alternatives to the 
project. What is required is the production of  information sufficient to permit a 
reasonable choice of  alternatives so far as environmental aspects are concerned. The 
revised Reduced Height Alternative hypothesized by the commenter would not 
substantially deviate from the Reduced Height Alternative already discussed in the 
DEIR. Therefore, under CEQA, it is not required.  

 The commenter also states that there is no reason that a reduced dwelling unit 
alternative could not be designed to provide the same amenities and facilities as the 
proposed project. With this comment, the commenter appears to be combining 
Objectives 1 and 7. The commenter is correct, and the DEIR included such an 
alternative as the Reduced Density Alternative. As discussed in the DEIR, the Reduced 
Density Alternative would meet both Objectives 1 and 7. This alternative contributes to 
a reasonable range, as commenter appears to suggest it would. 

 Please see response to Comment O3-11 for a discussion of  why Objective 3 is 
reasonable and proper. 
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O3-15 The commenter states that the Existing General Plan Alternative was improperly 
“rejected” in the DEIR. First, the Existing General Plan Alternative was not rejected, 
but was thoroughly analyzed in the DEIR, including whether the alternative would 
achieve the project objectives. The Existing General Plan Alternative remains part of  the 
DEIR and will be before the City Council for their deliberation, thus contributing to a 
reasonable range of  alternatives (California Native Plant Society v. City of  Santa Cruz (2009) 
177 Cal.App.4th 957, 981 [the decision-making body may adopt or reject as infeasible 
project alternatives that were identified in the EIR as potentially feasible]). 

 The DEIR includes a reasonable range of  alternatives to foster informed decision 
making and public participation, consistent with CEQA Guidelines Section 15126.6(a). 
Moreover, as noted by the commenter in a previous comment, a project alternative 
generally will not attain all of  the project’s objectives (Watsonville Pilots Ass’n v. City of  
Watsonville (2010) 183 Cal.App.4th 1059, 1087). 

 The commenter is incorrect that the DEIR failed to include alternatives that are 
consistent with existing land use plans and zoning. As a matter of  fact, two alternatives – 
the Existing General Plan Alternative and the No Project/No Development Alternative 
– would both be consistent with existing planning and zoning. 

O3-16 The commenter provides an overview of  the CEQA requirements for consideration of  
a project’s potential land use impacts. This comment does not specifically reference any 
section of  the DEIR or allege any inadequacy in the DEIR’s analysis. Therefore, no 
further response is required. 

O3-17 The commenter broadly asserts that the project would be inconsistent with several 
policies of  the City’s General Plan and the zoning code, as identified and responded to 
below, as necessary. As a general proposition, the DEIR thoroughly identified and 
analyzed consistency with the General Plan and other applicable plans in DEIR Section 
5.8, Land Use and Planning.  

 The commenter also again asserts that the project is inconsistent with the land use 
designations of  the General Plan and the underlying zoning. However, as discussed in 
the DEIR, with the requested entitlements, including a General Plan amendment and 
zoning amendment, the project would be consistent with the General Plan’s land use 
designation and zoning.  

 With respect to the commenter’s alleged inconsistencies, it should be noted that, under 
CEQA, a project is consistent with the underlying general plan if, considering all its 
aspects, it will further the objectives and policies of  the general plan and not obstruct 
their attainment. A given project need not be in perfect conformity with each and every 
general plan policy (Clover Valley Foundation v. City of  Rocklin (2011) 197 Cal.App.4th 200, 
238). Moreover, a lead agency’s determination that a project is consistent with the 
general plan is entitled to deference (Ibid.). 
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 As discussed above, the DEIR included a thorough General Plan consistency analysis in 
Table 5.8-1. The commenter is referred to that table, which includes substantial evidence 
of  consistency with various General Plan policies.  

O3-18 The commenter asserts that the DEIR’s analysis of  the project’s growth-inducing 
impacts is inappropriate. However, commenter’s assertion is based upon the premise 
that the project itself  would be “growth inducing” by constructing a 100-dwelling unit, 
295-foot tall development. To the extent the project would, in fact, be growth inducing 
and result in impacts, those impacts are evaluated throughout the DEIR.  

 The DEIR also considers the potential for the proposed project to result in additional 
growth inducement (CEQA Guidelines Section 15126.2(d) [EIR must include a 
discussion of  “the ways in which the proposed project could foster economic or 
population growth, or the construction of  additional housing, either directly or 
indirectly, in the surrounding environment”]). This analysis complies with CEQA 
(Federation of  Hillside & Canyon Ass’ns v. City of  Los Angeles (2000) 83 Cal.App.4th 1252, 
1265 [EIR must evaluate reasonably foreseeable growth-inducing impacts of  a project, 
but not speculative effects]). 

O3-19 See response to Comment O3-1 above. As discussed in the DEIR, any future projects 
that would require entitlements similar to the project (i.e., General Plan amendment and 
zoning amendment), would be subject to environmental review under CEQA. The 
commenter provides no evidence to support the conclusion that approval of  the project 
would have any precedent setting effects. Also, it would be unreasonable for the DEIR 
to attempt to speculate as to possible future approvals/entitlements that could be 
approved by the City. Clover Valley Foundation v. City of  Rocklin (2011) 197 Cal.App.4th 
200, 227 [the detail required in any particular case necessarily depends on a multitude of  
factors, including, but not limited to, the nature of  the project, the directness or 
indirectness of  the contemplated impact and the ability to forecast the actual effects the 
project will have on the physical environment]. The DEIR’s discussion of  potential 
growth-inducing impacts, in Section 9.2, Growth-Inducing Impacts of  the Proposed Project, is 
appropriate and complies with CEQA. Recirculation is not required. 

O3-20 See response to Comments O3-1 and O3-19 above. Again, the commenter asserts that 
approval of  the project would have a precedent-setting effect such that other, currently 
unforeseeable projects must be approved by the City. The commenter provides no 
evidence to support this assertion, particularly that the City will “lose control” over 
development in Newport Center. Furthermore, it is generally undermined by the State 
Planning and Zoning Law, which expressly contemplates amendments to the General 
Plan. 

 It would be unreasonable, and not in accord with CEQA, to impute future projects that 
may include similar entitlements (i.e., a General Plan amendment and zoning 
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amendment) to the project. An EIR is not required to speculate about the 
environmental consequences of  future development that is unspecified or uncertain. 

 The DEIR analysis of  cumulative impacts complies with CEQA’s requirements because 
it contains an evaluation of  the cumulative impacts causes by other past, present, and 
reasonably foreseeable probable future projects, including those projects outside the 
control of  the agency.  

 The commenter’s reliance on San Franciscans for Reasonable Growth v. City and County of  San 
Francisco and Kings County Farm Bureau v. City of  Hanford is misplaced and misconstrues 
the holdings of  those cases. In San Franciscans for Reasonable Growth, the court concluded 
that an EIR’s cumulative impacts analysis was inadequate when it failed to include 
closely related projects that were currently under environmental review. Here, the 
Museum House DEIR included an exhaustive cumulative projects list, inclusive of  
projects under environmental review and not yet approved by the City.  

O3-21 As stated in the DEIR, the proposed project would be required to comply with 
Mitigation Measures 2-1 and 2-2, which would reduce concentrations from project-
related construction emissions to off-site sensitive receptors. 

 During the August 31, 2016 annual South Coast Air Quality Management District 
(SCAQMD) CEQA Update Workshop, SCAQMD stated that they currently do not 
require the evaluation of  long-term excess cancer risk or chronic health impacts for a 
short-term project and instead use the construction localized significance threshold 
(LST) analysis as an indicator of  potential health risk. An LST assessment of  the 
project’s construction emissions conducted by PlaceWorks identified that localized 
construction emissions with mitigation would not substantially elevate pollutant 
concentrations during construction to pose a health risk to adjacent residents (see Table 
5.2-15 of  the DEIR).  

 The Office of  Environmental Health Hazards Assessment (OEHHA) adopted new 
guidance for the preparation of  health risk assessments issued in March 2015. Although 
SCAQMD has adopted the new OEHHA guidance for the AB2588 Air Toxics “Hot 
Spots” Program and for permitting purposes (SCAQMD Air Toxics Release June 18, 
2015), the SCAQMD has not formally adopted the guidance for short-term 
construction evaluations. Furthermore, emissions from construction equipment 
primarily consist of  diesel particulate matter (DPM). OEHHA has developed a cancer 
risk factor and non-cancer chronic reference exposure level for DPM, but these factors 
are based on continuous exposure over a 30-year time frame. No short-term acute 
exposure levels have been developed for DPM. Therefore, the short-term nature of  
construction activities associated with development of  the proposed project would limit 
the exposure to off-site receptors.  
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 The comment regarding the contradiction in text on page 5.2-26 of  the DER is noted, 
and the text has been revised in Section 3.2, Revisions to the DEIR, of  this FEIR to state 
that “Project-related construction health impacts would be less than significant with 
mitigation.” 

O3-22 The commenter generally alleges the DEIR’s traffic analysis fails to comply with CEQA, 
but does not specifically identify any issues with the DEIR. The comment is noted and 
included as part of  the FEIR, and is therefore before the decision makers for their 
consideration prior to taking any action on the project. However, the comment is 
general and does not reference a specific discussion in the DEIR, no further response is 
required.  

 The commenter also asserts that the DEIR fails to disclose the traffic and transportation 
impacts to the Corona del Mar area, if  any, and alleges that any information contained in 
the DEIR is buried in an appendix.  

 The commenter presents no evidence that any potential traffic impacts to Corona del 
Mar would result from the project. The DEIR analyzes impacts at various intersections 
throughout Newport Beach, including at (1) Marguerite Avenue and East Coast 
Highway and (2) Goldenrod Avenue and East Coast Highway, which are in the Corona 
del Mar area. These 18 study intersections represent a range of  intersections that could 
be impacted by project traffic, based upon the project’s trip distribution patterns.  

 The Institute of  Traffic Engineers (ITE) trip generation rates in the ITE Trip 
Generation Manual (9th edition) are commonly used to estimate the expected trips 
associated with a given project, and are widely used in CEQA documents to assess 
potential traffic impacts. the High Rise Condominium designation from the ITE Trip 
Generation Manual was used to estimate the trips associated with the proposed project 
because there is no daily trip rate for Luxury Condominium. Trip generation rates used 
in a traffic analysis should be consistent throughout. Thus a combination of  a daily rate 
for High Rise Condominium and peak hour rates for Luxury Condominium would not 
be appropriate. In addition, as discussed in the DEIR, Fashion Island/Newport Center 
is identified in the Southern California Association of  Government’s 2016-2040 
Regional Transportation Plan/Sustainable Communities Strategy (RTP/SCS) as a High 
Quality Transit Area (HQTA). As described in the RTP/SCS, HQTAs are places where 
people live in compact communities and have ready access to a multitude of  safe and 
convenient transportation alternatives to driving alone, including walking and biking and 
other shared mobility options. Together, considering these characteristics of  the 
proposed project and the trip rates available in the ITE Manual, the use of  the High Rise 
Condominium designation is reasonable and appropriate for purposes of  trip 
generation. 
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  In approving the land use amendment to establish the Civic Center (Council Resolution 
No. 2008-97 Finding #4), the City Council found that “the proposed amendment was 
not subject to Charter Section 423 because any increase in vehicle trips or intensity from 
the City Hall facility will not result from the proposed amendment. Rather these 
increases in traffic and intensity will result from and have been mandated by voter 
approval of  Measure B and the resulting additional of  Charter Section 425.” In other 
words, it was determined that Charter Section 423 did not apply because Charter Section 
425 essentially required that the Civic Center be located on the site. 

O3-23 The commenter asserts that the project would result in significant aesthetic impacts 
because it would diminish public views of  Saddleback Mountain and the Pacific Ocean. 
The potential for the project to result in such impacts was thoroughly analyzed in DEIR 
Section 5.1, Aesthetics.  

The commenter is correct that courts have recognized that an aesthetics impacts analysis 
is inherently subjective. However, while recognizing that subjectivity, courts have also 
concluded that where an EIR contains factual evidence supporting the conclusion that 
aesthetic impacts will be less than significant, that conclusion must be upheld (North 
Coast Rivers Alliance v. Marin Municipal Water District Board of  Directors (2013) 216 
Cal.App.4th 614, 627). Here, the DEIR includes substantial factual evidence, including 
view simulations, supporting the conclusion that the project will not significantly impact 
public views. 

 The commenter’s assertion that the project would create a “wall of  buildings” and thus 
result in a significant impact is a re-characterization of  the general argument regarding 
impacts to views. As discussed above, the DEIR analyzed the potential for such impacts 
and concluded, based upon substantial evidence, that impacts to public views would be 
less than significant. 

O3-24 Mitigation Measure 9-5 requires the use of  electrically powered equipment instead of  
pneumatic or internal combustion powered equipment to the extent possible. The 
commenter argues that the inclusion of  the phrase “extent possible” makes the 
mitigation invalid and should be revised to mandate the use of  electrically powered 
equipment.  

 Mitigation Measure 9-5, even with the “to the extent possible” language, complies with 
CEQA’s requirement to adopt all feasible mitigation measures. Mitigation Measure 9-5 
would be incorporated as a condition of  approval of  the project, and therefore 
compliance is required (Anderson First Coalition v. City of  Anderson (2005) 120 Cal.App.4th 
1173, 1187). Here, it is feasible to require the use, to the extent possible, of  electrically 
powered equipment instead of  pneumatic or internal combustion powered equipment. 
However, as discussed above, it is infeasible to mandate the use of  only electrically 
powered equipment. For instance, not all construction equipment items that are typically 
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engine-powered have electrically-powered counterparts. Others that do, such as jack-
hammers, would not be quieter since jack-hammering noise is primarily from the 
impacts on the work-piece (and not the noise from the unloaded hammering 
mechanism; be it air-driven or electrically-driven). Overall, mandating the use of  
electrically powered equipment presumes that (1) the equipment type needed to 
construct the proposed project would have electrically-powered counterparts, (2) that 
such electrically-powered counterparts are readily available in the southern California 
area, (3) that enough of  the equipment could be obtained by the contractor to facilitate a 
reasonable construction schedule using reasonable construction processes, and (4) that 
the costs to rent and/or buy such counterparts would fit into the CEQA definition of  
“feasible” (when taking into account both economic and technological factors).  

 Moreover, it should be noted that the DEIR’s analysis of  the ability of  mitigation 
measures to reduce the significant noise impact did not rely on Mitigation Measure 9-5. 
Thus, the conclusions of  the DEIR are still valid, and a statement of  overriding 
consideration is required.  

 The cost of  smart back-up alarms are more expensive than smart-only alarms (already 
more expensive than non-smart alarms) and it would be difficult to insure that the 
alarms are installed on all construction trucks and equipment (e.g., graders, excavators, 
and dozers), which could potentially come from a host of  independent hauling entities 
or equipment rental companies. Additionally, the commenter provides no evidence that 
the use of  smart back-up alarms that use multi-frequency sounds would reduce the 
significant and unavoidable construction noise impact of  the proposed project. 

 Overall, implementing the changes to Mitigation Measures 9-5 and 9-8 would not 
demonstrably lessen the construction noise impact, would not change the significance 
determination, and would not fit into CEQA’s definition of  “feasible mitigation” to 
allow for a reasonable construction phase. 

O3-25 There is nothing in CEQA that requires the public disclosure of  a development 
agreement prior to approval. DEIR Chapter 3, Project Description, identifies the 
development agreement as a required approval for the project. This complies with 
CEQA Guidelines Section 15124, which requires the project description to identify, to 
the extent known, a list of  permits and other approvals required to implement the 
project. To the extent the development agreement includes aspects of  the project that 
could significantly impact the environment, those aspects of  the project are evaluated in 
the DEIR.  

 The comment summarizes the other comments in the letter and alleges general 
noncompliance with CEQA. The comment does not specifically identify any issues with 
the DEIR. The comment is noted and included as part of  the FEIR, and is therefore 
before the decision makers for their consideration prior to taking any action on the 
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project. However, as the comment is general and does not reference a specific discussion 
in the DEIR, no further response is required.  
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LETTER I1 – Christine Avakoff  (1 page) 
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I1. Response to Comments from Christine Avakoff, dated September 7, 2016. 

I1-1 The comment states that the Newport Beach City Hall and adjoining buildings will not 
be a substitute for the loss of  public land (i.e., the Orange County Museum of  Art). 
This comment does not focus on the adequacy of  the DEIR in identifying and analyzing 
potential environmental impacts of  the proposed project.  

The comment also suggests that there is not enough parking at the site and thus, the 
developer is offering valet parking. To clarify, the project would be completely valeted 
with no self-parking available. Although parking is not considered an environmental 
issue under the California Environmental Quality Act, the project does meet the City’s 
parking requirement of  2 spaces per unit and 0.5 space per unit for guest parking. In 
total, the 100-unit tower would provide 200 resident spaces and 50 guest spaces. 

The commenter is concerned about the stark vertical nature of  the building and notes 
that other towers in the world are designed with more appropriate design. This 
comment is related to the building design and not related to the adequacy of  the DEIR 
in analyzing potential environmental impacts of  the proposed project. However, 
Chapter 3, Project Description, and Section 5.1, Aesthetics, of  the DEIR detail the 
architectural features of  the tower and the proposed hardscape and landscaping 
improvements. Compared to the existing high-rise office buildings within Newport 
Center, the proposed Museum House tower would have more architectural details and 
design components that create a landmark feature for Newport Center. 

Lastly, the commenter states that the proposed condominiums are marketed for upper 
middle class homebuyers rather than middle class buyers. This is not related to the 
adequacy of  the DEIR analysis. 



M U S E U M  H O U S E  F I N A L  E I R  
C I T Y  O F  N E W P O R T  B E A C H  

2. Response to Comments 

Page 2-66 PlaceWorks 

This page intentionally left blank. 



M U S E U M  H O U S E  F I N A L  E I R  
C I T Y  O F  N E W P O R T  B E A C H  

2. Response to Comments 

October 2016 Page 2-67 

LETTER I2 – Noah Garrett (1 page) 
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I2. Response to Comments from Noah Garrett, dated September 7, 2016. 

I2-1 Traffic and water supply impacts of  the proposed project are evaluated in Sections 5.13, 
Transportation and Traffic, and 5.14, Utilities and Service Systems, of  the DEIR, respectively. 
As detailed in these sections, the project and cumulative impacts of  the project with 
other foreseeable development projects in Newport Beach would not result in 
significant impacts to traffic or water supply services.  

 Wildlife space, or biological resources, were not analyzed in the DEIR because the 
project site is already developed and in an urban area of  Newport Beach. It was 
concluded in the Initial Study (Appendix A of  the DEIR) that the site does not have any 
sensitive habitat or species and is not used as a wildlife movement corridor.  
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LETTER I3 – Debra Klein-Sanner (1 page) 
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I3. Response to Comments from Debra Klein-Sanner, dated September 7, 2016. 

I3-1 Traffic impacts of  the proposed project and cumulative development in the City are 
evaluated in Section 5.13, Transportation and Traffic, of  the DEIR. As detailed in this 
section, traffic generated by the proposed project would not significantly contribute to 
the study area intersections in a manner that would adversely impact levels of  service.  

 The comment also suggests that the project would significantly impact population 
growth in Newport Beach. As stated in Section 5.10, Population and Housing, the Southern 
California Association of  Governments (SCAG) forecasts that the City’s population will 
increase by 7,514 residents between 2010 and 2040 based on a combination of  recent 
and past trends, technical assumptions, and local and regional growth policies. The 224 
residents generated by the proposed tower would fall within SCAG’s population 
projections, and represents approximately 3.0 percent of  Newport Beach’s expected 
population by 2040. Thus, population growth is not a significant impact of  the Museum 
House project. 
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LETTER I4 – Joan Littlefield (1 page) 
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I4. Response to Comments from Joan Littlefield, dated September 7, 2016. 

I4-1 The comment suggests the Museum House project would block sunlight and adversely 
impact the visual character of  Newport Center. The project’s impacts on visual character 
and shading on adjacent properties are analyzed in Section 5.1, Aesthetics, of  the DEIR. 
Based on the analysis, it was concluded that shadow impacts of  the proposed tower 
would not exceed the applicable shade standard.  

The comment stating that the Newport Center neighborhood is becoming “ugly” does 
not focus on the sufficiency of  the DEIR analysis. However, Chapter 3, Project 
Description, of  the DEIR does provide detail on the tower’s architectural features and 
building material, which includes a textured stone base, masonry frames and pilasters, 
stone/masonry exterior with large window openings, French balconies and inset 
terraces, etc. The site would also include a number of  hardscape and landscaping 
improvements, including outdoor patios, water features, a dog run, pools and garden 
areas, outdoor fireplaces, and drought-tolerant plants and trees. 
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LETTER I5 – Dave Middlemas (1 page) 
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I5. Response to Comments from Dave Middlemas, dated September 7, 2016. 
 

I5-1 The comment is a general opposition to the proposed project and is not related to the 
sufficiency of  the DEIR in identifying and analyzing potential environmental impacts.  
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LETTER I6 – Rosalie Puleo (1 page) 
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I6. Response to Comments Rosalie Puleo, dated September 7, 2016. 

I6-1 The comment is a general opposition to the proposed project and suggests the project 
would significantly impact existing traffic conditions. According to the traffic impact 
analysis summarized in Section 5.13, Transportation and Traffic, of  the DEIR, the project 
itself  and cumulatively with other foreseeable developments in the area would not cause 
a significant impact on study area intersections and roadways.  
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LETTER I7 – Jacqueline Smiley (1 page) 
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I7. Response to Comments from Jacqueline Smiley, dated September 7, 2016. 

I7-1 The comment does not focus on the adequacy of  the DEIR in identifying and analyzing 
potential environmental impacts. However, developing the site consistently with the 
City’s existing general plan is analyzed as a project alternative in Chapter 7, Project 
Alternatives, of  the DEIR. 
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LETTER I8 – Fred Stern (1 page) 
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I8. Response to Comments from Fred Stern, dated September 7, 2016. 

I8-1 The comment does not focus on the adequacy of  the DEIR in identifying and analyzing 
the project’s potential environmental impacts. However, information on the proposed 
project can be found in Chapter 3, Project Description, of  the DEIR. 
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LETTER I9 – Don and Doris Stoughton (1 page) 
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I9. Response to Comments from Don and Doris Stoughton, dated September 7, 2016. 

I9-1 The comment is a general opposition to the proposed project and does not focus on the 
adequacy of  the DEIR in analyzing the project’s potential environmental impacts.  
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LETTER I10 – Carol Strauss (1 page) 
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I10. Response to Comments from Carol Strauss, dated September 7, 2016. 

I10-1 The comment is a general opposition to the Museum House project and zone changes, 
and does not focus on the adequacy of  the DEIR in identifying and analyzing potential 
environmental impacts of  the proposed project.  

 However, the existing drought condition mentioned by the commenter is addressed in 
the DEIR in Section 5.14, Utilities and Service Systems. The mandated water reduction 
targets are required of  existing and future developments. The City and Orange County 
region are on their way to meet their 2020 reduction targets set by the Department of  
Water Resources. Additionally, based on the City’s recently approved 2015 Urban Water 
Management Plan, the City does have adequate water supply to support existing 
development, the proposed project, and all cumulative foreseeable projects through 
2040. 

I10-2 This comment is related to the City’s Planning Commission decision on another project 
and does not relate to the adequacy of  the environmental analysis of  the Museum 
House project.  



M U S E U M  H O U S E  F I N A L  E I R  
C I T Y  O F  N E W P O R T  B E A C H  

2. Response to Comments 

Page 2-102 PlaceWorks 

This page intentionally left blank. 



M U S E U M  H O U S E  F I N A L  E I R  
C I T Y  O F  N E W P O R T  B E A C H  

2. Response to Comments 

October 2016 Page 2-103 

LETTER I11 – Chris McKinley (1 page) 
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I11. Response to Comments from Chris McKinley, dated September 10, 2016. 

I11-1 Population and traffic impacts of  the proposed project are analyzed in Sections 5.10, 
Population and Housing, and 5.13, Transportation and Traffic, of  the DEIR. The estimated 
population growth due to project buildout (224 residents) is well within SCAG’s forecast 
population increase for the City of  Newport Beach (7,514 residents) between 2010 and 
2040 (see Table 5.10-2 of  the DEIR) and would represent approximately 3.0 percent of  
the expected growth. Therefore, population growth impacts would be less than 
significant.  

 Based on the traffic impact analysis for the proposed project, all study intersections 
currently operate at adequate levels of  service in both morning and evening peak hours. 
The project would generate approximately 310 daily trips, including 30 AM peak hour 
trips and 33 PM peak hour trips. The existing (2016) plus project conditions and future 
(2021) plus project, approved projects cumulative projects, and growth conditions would 
both result in less than significant impacts to study area intersections. All intersections 
would continue to operate at adequate levels of  services; thus, traffic impacts are less 
than significant.  
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LETTER I12 – Susan Skinner (8 pages) 
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I12. Response to Comments from Susan Skinner, dated September 11, 2016. 

I12-1 The commenter is concerned about future residents making too much noise that it 
propagates to neighboring homes. The commenter also states that noise coming from 
the units farther above ground level would travel further with less diminution.  

 The City of  Newport Beach Municipal Code regulates noise standards under Sections 
1026.025 (Exterior Noise Standards) and 10.26.030 (Interior Noise Standards). 
Specifically, it states that it is unlawful for any person at any location within the City to 
create any noise, or to allow the creation of  any noise on property owned, leased, 
occupied or otherwise controlled by such person, which cause the noise level when 
measures on any other property, to exceed either of  the following:  

 The noise standard for the applicable zone for any fifteen-minute period; 

 A maximum instantaneous noise level equal to the value of  the noise standard 
plus twenty (20) dBA for any period of  time (measured using A-weighted slow 
response). 

Additionally, Chapter 10.28 of  the City’s municipal code details the City’s loud and 
unreasonable noise policy. The City’s peace and code enforcement officers would 
regulate these noise policies, and future residents of  the Museum House project would 
be required to comply. This would also hold true for any future residents at the adjacent 
(currently under construction) Villas at Fashion Island housing complex or for existing 
residences in the Big Canyon community to the northeast of  the project site. Moreover, 
it is not reasonable to assume that the building’s future residents would keep their 
windows open, or that such residents would generate noise 24 hours per day. 

From a physics standpoint, the decibel level from a given sound source decreases as the 
distance from that source increases. Specifically, sound dissipates exponentially with 
distance from the noise source. Therefore, the comment about loud noise coming from 
residential units higher from the ground being less reduced is incorrect. An equal noise 
source occurring at a grade-level residential unit would actually result in louder noise 
since the propagation distance to a grade-level receptor would be shorter. Moreover, the 
DEIR thoroughly evaluated the operational noise impacts of  the proposed project in 
Section 5.9, Noise. For example, the DEIR concluded that roof-top equipment such as 
HVAC units and other mechanical equipment that generated noise would not result in 
any significant impacts to nearby receptors (with noise levels of  approximately 35 to 40 
dBA, which is well below ambient noise. To assess such impacts, the DEIR assumed that 
noise emanating from such equipment would generate noise levels of  approximately 85 
dBA at 10 feet. This analysis accounted for noise attenuation from the roof  edge to the 
nearest sensitive receptor and concluded that such mechanical equipment would not 
result in significant impacts. The DEIR provides a sufficient degree of  analysis to 



M U S E U M  H O U S E  F I N A L  E I R  
C I T Y  O F  N E W P O R T  B E A C H  

2. Response to Comments 

Page 2-116 PlaceWorks 

provide decision makers with information which enables them to make a decision which 
intelligently accounts of  environmental consequences.  

I12-2 Based on the traffic impact analysis for the proposed project, all study intersections 
would operate at adequate levels of  service in both morning and evening peak hours 
under future conditions, which include development of  the proposed project, other 
City-approved projects, cumulative projects, and growth.  

The commenter is specifically concerned about traffic flow for drivers going in and out 
of  Big Canyon community along San Joaquin Hills Road. Four intersections were 
analyzed in the traffic study along San Joaquin Hills Road—Jamboree Road/San Joaquin 
Hills Road (No. 7), MacArthur Boulevard/San Joaquin Hills Road (No. 12), Santa Cruz 
Drive/San Joaquin Hills Road (No. 16), and Santa Rosa Drive San Joaquin Hills Road 
(No. 17). According to the study, these intersections would continue to operate at 
adequate levels of  service and would not require any mitigation. Therefore, residents of  
Big Canyon and emergency vehicles driving to and from Big Canyon would not be 
significantly impacted. 

I12-3 The Institute of  Traffic Engineers (ITE) trip generation rates in the ITE Trip 
Generation Manual (9th edition) are commonly used to estimate the expected trips 
associated with a given project, and are widely used in CEQA documents to assess 
potential traffic impacts. the High Rise Condominium designation from the ITE Trip 
Generation Manual was used to estimate the trips associated with the proposed project 
because there is no daily trip rate for Luxury Condominium. Trip generation rates used 
in a traffic analysis should be consistent throughout. Thus a combination of  a daily rate 
for High Rise Condominium and peak hour rates for Luxury Condominium would not 
be appropriate.  

 In addition, as discussed in the DEIR, Fashion Island/Newport Center is identified in 
the SCAG 2016-2040 RTP/SCS as a High Quality Transit Area (HQTA). As described 
in the RTP/SCS, HQTAs are places where people live in compact communities and 
have ready access to a multitude of  safe and convenient transportation alternatives to 
driving alone, including walking and biking and other shared mobility options. Together, 
considering these characteristics of  the proposed project and the trip rates available in 
the ITE Manual, the use of  the High Rise Condominium designation is reasonable and 
appropriate for purposes of  trip generation. 

I12-4 The City’s general plan and zoning code govern the procedures for transferring of  
development within the same statistical area. In addition, the transfer of  development 
within Newport Center is governed by a unique General Plan policy:  

 “LU 6.14.3 Transfers of  Development Rights 
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 Development rights may be transferred within Newport Center, subject to the approval 
of  the City with the finding that the transfer is consistent with the intent of  the General 
Plan and that the transfer will not result in any adverse traffic impacts.”  

 All transfers conducted to date within Newport Center have complied with the above 
policy and did not require a General Plan amendment. Furthermore, a traffic analysis 
was conducted for each transfer to confirm that they did not generate any adverse traffic 
impacts. Therefore were no effects on the AM and PM hour trips calculated for Charter 
Section 423 (Greenlight). 

I12-5 In approving the land use amendment to establish the Civic Center (Council Resolution 
No. 2008-97 Finding #4), the City Council found that “the proposed amendment was 
not subject to Charter Section 423 because any increase in vehicle trips or intensity from 
the City Hall facility will not result from the proposed amendment. Rather these 
increases in traffic and intensity will result from and have been mandated by voter 
approval of  Measure B and the resulting additional of  Charter Section 425.” In other 
words, it was determined that Charter Section 423 did not apply because Charter Section 
425 essentially required that the Civic Center be located on the site. 

I12-6 Water demand of  the proposed project is addressed in Section 5.14, Utilities and Service 
Systems, of  the DEIR. The City’s Utilities Department states that the City would have 
adequate water supply to meet the project’s needs. And, according to the City’s recently 
approved 2015 Urban Water Management Plan (UWMP), the proposed project’s water 
demands (48 acre-feet per year [afy]), in combination with other water demands 
throughout the City, would be adequately accommodated with existing water supplies 
during normal, single-dry, and multiple-dry water years. Table 2-1 of  the 2015 UWMP, 
for instance, notes that projected population of  the City’s service population is expected 
to increase by approximately 12.5 percent from 2015 to 2040 (from 66,219 to 74,921) 
based upon land uses and population increase assumptions. These projections were then 
used to estimate increased demand during the same timeframe. Thus, as discussed in the 
DEIR, the project’s estimated demand is accounted for in the 2015 UWMP projections, 
which are based upon projected land uses and population growth. This analysis complies 
with CEQA’s informational disclosure requirements. Al Larson Boat Shop v. Board of  
Harbor Commissioners of  the City of  Long Beach (1993) 18 Cal.App.4th 729, 748 [EIRs 
should be “analytic rather than encyclopedic” and should emphasize analyses useful to 
decisionmakers and the public]; City of  Long Beach v. Los Angeles Unified School Dist. (2009) 
176 Cal.App.4th 889, 902 [under the substantial evidence standard, an agency is required 
to make a reasonable and good faith effort to disclose the analytic route the agency 
traveled from evidence to action].  

Moreover, as noted in the 2015 UWMP, the City receives its imported water supplies, 
which currently constitutes approximately 26.5 percent of  its overall water supply, from 
the Municipal Water District of  Orange County (MWDOC). MWDOC receives its 
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water from the Metropolitan Water District of  Southern California (Metropolitan), a 
regional water wholesaler. Metropolitan conducts its own evaluation of  supply reliability 
by projecting supply and demand conditions, which is contained in its own regional 
Urban Water Management Plan. As discussed in Metropolitan’s UWMP, Metropolitan 
estimates that it will have a sufficient supply (including a surplus) to serve its total 
demands for average, single-dry, and multiple-dry years. The 2015 UWMP incorporates 
and relies upon the findings of  Metropolitan’s UWMP to support its conclusions that 
there is sufficient supply to serve the estimated demand within the jurisdiction of  the 
City.  

Also, as discussed in the DEIR, the City is currently in compliance with both the 2015 
and 2020 water usage reduction requirements of  SB X7-7. SB X7-7, the Water 
Conservation Act of  2009, established a target of  a 20 percent reduction in water use by 
2020 compared to the state’s 2005 baseline use. Currently, the City’s per capita water 
usage is 176 gallons per day (gpcd) compared to the 2005 baseline of  253 gpcd. This 
represents an approximately 30.5 percent reduction in per capita water use from 2005 to 
present, which is attributable to a number of  factors including those reduction measures 
within the City’s Urban Water Management Plan. Thus, the City has undertaken 
significant steps reduce overall water usage and ensure an adequate supply exists for the 
future. Consistent with these actions, the project would include installation of  water-
efficient fixtures in each unit to provide an overall 20 to 30 percent reduction in water 
use and landscape irrigation systems designed with weather sensors, timers, and low-
flow irrigation devices.  

 Additionally, as part of  the project, the tower would be commissioned and certified as a 
LEED for New Construction Silver building. Several water efficiency features of  the 
project include installation of  water-efficient fixtures for each unit to provide an overall 
20 to 30 percent reduction in water use and landscape irrigation systems designed with 
weather sensors, timers, and low-flow irrigation devices. Due to newer building codes, 
new residences are more efficient at conserving water than homes built in the past. 
Further, as with all existing and future development in the City, the project would be 
required to comply with water conservation and supply level regulations and water 
efficient landscaping design standards under Chapters 14.16 and 14.17 of  the City’s 
municipal code.  

 The water supply analysis in the DEIR does not assume the Huntington Beach Seawater 
Desalination Project (currently being developed by Poseidon Resources LLC) would 
provide potable water to the project. The City’s 2015 UWMP only discusses the 
potential for future water supply through desalination opportunities (i.e., Huntington 
Beach, Doheny Beach, and Camp Pendleton Seawater Desalination Projects), but does 
not rely upon these future water sources that are currently still in the planning phases. 
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I12-7 Cumulative water demands in Newport Beach are analyzed in Section 5.14.2.4 of  the 
DEIR. In total, these cumulative projects within the City of  Newport Beach Municipal 
Operations Department water service area would generate a demand of  790 afy. 
According to the City’s 2015 UWMP, the City would increase its water supply from 2020 
to 2040 by 1,288 afy during normal years and 1,365 afy during single- and multiple-dry 
water years. Thus, cumulative water demands would represent only 61.3 and 57.9 percent 
of  the City’s increase in water supply through 2040.  

 Future projects are also required to implement state- and locally mandated water 
conservation measures and to undergo future environmental review through the CEQA 
process to determine whether existing water facilities and sources can adequately serve 
future projects. Similarly, future projects are also required to comply with water 
conservation and supply level regulations and water efficient landscaping design 
standards under Chapters 14.16 and 14.17 of  the City’s municipal code. 

 Moreover, CEQA does not require speculation of  the potential impacts of  future 
unknown development that is not part of  the project. Environmental Protection Info. Ctr. v. 
Department of  Forestry & Fire Protection (2008) 44 Cal.4th 459, 502 [an EIR is not required 
to speculate about the environmental consequences of  future development]. 

I12-8 The commenter is concerned about blocking views toward Saddleback Mountain and 
the Pacific Ocean. 

 Saddleback Mountain is a saddle-shaped landmark formed by the two highest peaks in 
the Santa Ana Mountains (Santiago Peak and Modjeska Peak). These two peaks are 
approximately 5,689 feet and 5,496 feet, respectively, and are about 21 miles northeast 
of  the project site in the Cleveland National Forest. Generally, although views of  
Saddleback Mountain may be possible from Newport Center, given Newport Center’s 
topography and built-out nature, views of  the mountain peaks from the ground (street 
view) are likely either partially or completely obstructed by existing trees, slopes, 
rooflines, or other structures in a person’s immediate vicinity. Therefore, views of  
Saddleback Mountain from the general vicinity of  Newport Center would not be 
affected. 

 The City of  Newport Beach General Plan and Municipal Code do not protect private 
residential views. However, they do protect public view points and coastal view roads as 
established in the City’s general plan and illustrated in Figure 5.1-1, Coastal View Roads, 
of  the DEIR. As shown, all the coastal view points and roads are located southerly of  
the project site. Therefore, development of  the proposed tower would not impact views 
of  the Pacific Ocean or Newport Bay from these view points and roads. 

I12-9 As analyzed in Section 5.1, Aesthetics, of  the DEIR, the proposed project would 
introduce new sources of  lighting in the project area. However, compared to other 
developments in the area, the project’s outdoor lighting fixtures would not represent a 
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significant lighting increase in the overall Newport Center/Fashion Island area. Adjacent 
uses with lighting fixtures include office and residential buildings, surface parking lots, 
and parking garages. Street lighting along Newport Center roadways also contributes to 
the area’s lighting conditions.  

 The interior of  the tower is designed so that over half  of  its 100 units are oriented 
toward the Pacific Ocean, in a direction away from the neighboring residences of  Big 
Canyon, Harbor Cove, and the future Villas at Fashion Island Apartments. The units 
would be designed with traditional residential window openings that are inset into the 
building’s exterior. These traditional residential window openings provide natural light 
into individual rooms in the homes. The building’s solid exterior of  stone and masonry 
and the residential characteristics of  the building are in sharp contrast to the all-glass, 
floor-to-ceiling windows that wrap around the entire perimeter of  many of  Newport 
Center’s office towers. The containment of  the residential windows and 
compartmentalization of  uses within a home (i.e., separate rooms for kitchen, dining, 
bedroom, bathroom, etc.) further reduces the amount of  light produced when compared 
to the surrounding office towers, which often have open floor plans with lights turned 
on throughout the night. 

 Additionally, all outdoor lighting associated with the project would be required to 
comply with Section 20.30.070 of  the City’s municipal code, which requires all outdoor 
lighting fixtures to be designed, shielded, aimed, located, and maintained to shield 
adjacent properties and not produce glare onto adjacent properties or roadways. Also, 
the project must comply with General Plan Policy LU 5.6.2, which requires that outdoor 
lighting be located and designed to prevent spillover onto adjoining properties or 
significantly increase the overall ambient illumination of  their location. 

I12-10 Cell phone reception is not an environmental topic of  consideration under the 
California Environmental Quality Act.  

I12-11 The commenter asserts that past transfers of  development were conducted in error. We 
respectfully disagree. The procedures for transferring development are addressed in the 
response above and state that transfers do not require a General Plan amendment. 
Charter Section 423, requires a vote to authorize the more than 100 dwelling units in the 
Newport Center statistical area beyond those contained in the General Plan. While there 
are other residential units under construction in Newport Center, none required a 
General Plan amendment. Therefore, the General Plan may be amended to create 100 
additional residential units in Newport Center, as requested by the subject application. 
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LETTER I13 – Marsha Kendall (1 page) 
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I13. Response to Comments from Marsha Kendall, dated September 23, 2016. 

I13-1 The commenter describes existing construction activities associated with the Villas at 
Fashion Island Apartments, including loud construction noise, excessive dirt falling off  
of  haul trucks onto City streets, speeding construction drivers, and poor construction air 
quality. That project is not part of  the proposed project and, therefore, comments 
related to that project are not comments on the adequacy of  the analysis in the Draft 
EIR. Nevertheless, it is assumed that the commenter is concerned these construction 
activities would also occur during development of  the Museum House project.  

 Construction noise from vehicles and equipment is analyzed in Section 5.9, Noise, of  the 
DEIR. The DEIR finds that the worst-case flow of  construction vehicle trips would 
occur during the soil haul period, which can include up to 153 truckload trips per day 
over a 30-day soil haul period. This number of  truckload trips would be an increase of  
much less than 10 percent in total daily vehicle flows currently along Santa Barbara 
Drive and Santa Cruz Drive. This would result in a noise level increase of  much less 
than 0.5 dB and would have a less than significant impact.  

 Additionally, per the City of  Newport Beach, the project is required to prepare a 
construction traffic management plan that outlines items such as construction hours and 
truck routes. Mitigation Measure 13-1 has been added to the DEIR to assure that 
specific construction traffic concerns as identified in comment letters are addressed in 
the required construction traffic management plan (see Chapter 3.0, Revisions to the DEIR). 
Construction trucks would be staged at an offsite location acceptable to the City and 
would be dispatched to the site five to ten trucks at a time to prevent truck queuing at 
inappropriate locations. Additionally, noise from idling construction trucks would be 
overshadowed by normal traffic flow noise on nearby streets, particularly from daytime 
traffic flows on San Clemente Drive. Further, according to the California Air Resources 
Board, construction trucks are prohibited from non-essential idling longer than five 
minutes. Therefore, idling trucks would not substantially add to the overall noise 
environment. 

 Construction noise generated from equipment was determined to be a significant and 
unavoidable impact given its proximate location to the Villas at Fashion Island 
Apartments currently under construction. Mitigation Measures 9-1 through 9-9 are 
included to reduce impacts to the extent feasible; however, construction noise impacts 
specifically to future residents of  the southeast units in the Villas at Fashion Island 
complex would remain significant and unavoidable.  

 As required by Mitigation Measure 13-1, the project’s construction management plan 
will require all materials transported on and offsite to be securely covered to prevent 
excessive amounts of  dust or dirt. 
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 The comment related to speeding construction worker drivers is not related to the 
DEIR’s adequacy in analyzing the project’s environmental impacts. This would be under 
the control of  the Newport Beach Police Department. 

 Lastly, the commenter’s concern about construction air quality impacts is analyzed in 
Section 5.2, Air Quality, of  the DEIR. As concluded in the DEIR, construction activities 
would generate short-term volatile organic compound (VOC) emissions exceeding 
South Coast Air Quality Management District’s regional significance threshold and 
would expose sensitive receptors to substantial coarse inhalable particulate matter (PM10) 
concentrations without mitigation. However, implementation of  mitigation measures 
related to the use of  interior paint with 0 grams per liter of  VOC content and limiting 
total daily haul truck miles traveled would reduce VOC emissions and PM10 
concentrations to less than significant levels. Therefore, construction air quality impacts 
would be less than significant.  

I13-2 Based on the traffic impact analysis for the proposed project, all study intersections 
currently operate at adequate levels of  service in both morning and evening peak hours. 
The project would generate approximately 310 daily trips, including 30 AM peak hour 
trips and 33 PM peak hour trips. The “existing (2016) plus project” conditions and 
“future (2021) plus project, approved projects cumulative projects, and growth” 
conditions would both result in less than significant impacts to study area intersections. 
All intersections would continue to operate at adequate levels of  services; thus, traffic 
impacts are less than significant. 

 Note that the traffic impact analysis takes into account not only the traffic generated by 
the Museum House project, but all other foreseeable cumulative projects in the study 
area, which include the Villas at Fashion Island Apartments currently under 
construction. Moreover, as noted in Appendix L2 of  the DEIR, a previous traffic 
analysis prepared for the Villas at Fashion Island project concluded that the intersections 
around Newport Center Drive operated at an adequate level of  service (LOS A) under 
existing and future conditions. 

 Additionally, the commenter is concerned about traffic flow for drivers going in and out 
of  The Colony Apartments located near the intersection of  Santa Barbara Drive and 
San Clemente Drive. This intersection was analyzed in the traffic impact analysis, which 
concluded that levels of  service at this intersection would remain adequate through 2021 
under existing plus project conditions and future plus project, approved projects, 
cumulative projects, and growth conditions. To the extent traffic accidents are caused by 
individuals not abiding by traffic regulations, those are not environmental impacts 
caused by the proposed project that require discussion in the DEIR. 

 The potential of  the project to generate significant noise impacts at sensitive receptors, 
including The Colony, was also evaluated in the DEIR. As discussed in DEIR Section 
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5.9, Noise, the ambient noise near the intersection of  San Clemente Drive and Santa 
Barbara Drive (near The Colony) was measured to be approximately 62.1 dBA. The 
addition of  the project’s vehicular trips would not increase noise at this intersection such 
that it should be considered significant.  

I13-3 The commenter suggests that the proposed tower would not go with the landscape of  
Fashion Island and would tower over existing buildings. While the tower would be tall, 
there are other high-rise buildings in the project area, as shown on Figure 5.1-2, High-
Rise Buildings in Project Area, and detailed in Table 5.1-1 of  the DEIR. The highest 
buildings in Fashion Island/Newport Center are the office building at 520 Newport 
Center Drive (315 feet above ground surface/540 feet above mean sea level [amsl]) and 
the PIMCO building at 650 Newport Center Drive (298 feet above ground surface/528 
feet amsl). In comparison, the proposed Museum House tower would be 295 feet above 
ground surface and 482 amsl.  

 The site is also located in the City’s High Rise Height Zone, which has a maximum 
height limit of  300 feet. The proposed amendment to the San Joaquin Plaza Planned 
Community Development Plan further limits the maximum height of  all structures to be 
295 feet as measured from finished grade to the roof  of  the highest appurtenance. 
Therefore, the proposed high-rise tower would generally be located appropriately in 
Fashion Island. 

I13-4 The commenter is concerned about increased traffic and traffic noise on Santa Barbara 
Drive near the Meridian residences. The proposed project would not substantially 
increase trips in the project area. As detailed in the traffic impact analysis, the project 
would generate approximately 310 daily trips with 30 AM peak hour trips and 33 PM 
peak hour trips, and study area intersections would all continue operating at adequate 
levels of  service during existing (2016) and future (2021) conditions, which cumulatively 
consider traffic generated by other approved City project, cumulative projects, and 
growth. Additionally, Figure 5.13-4, Project Trip Distribution, of  the DEIR shows the 
expected inbound and outbound trips from the project site. No operational traffic is 
expected to travel southerly along Santa Barbara Drive near the Meridian residences. 
Therefore, the potential for adverse traffic noise southerly along Santa Barbara Drive is 
less than significant.  

 Additionally, all construction vehicles would use regional and local trucks routes to 
access the project site from the north. It is expected that all heavy vehicles would most 
likely access the site via State Route 73 (SR-73) (North of  Bison Avenue) and head south 
via Jamboree Road or MacArthur Boulevard. Once in the vicinity of  the project site, 
heavy vehicles would access the project site from the north via Santa Barbara Drive and 
Santa Cruz Drive (no construction traffic would come from the south along Santa 
Barbara Drive near the Meridian residences). Therefore, potential construction traffic 
noise along Santa Barbara Drive near the Meridian residences would be less than 
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significant. Further, all proposed truck routes would be approved by the City before 
beginning construction, and a construction management plan is required as part of  the 
development to address any short-term queueing at the project site. 

I13-5 The project’s water supply demand is addressed in the DEIR in Section 5.14, Utilities and 
Service Systems. The mandated water reduction targets are required of  existing and future 
developments. The City and Orange County region are on their way to meet their 2020 
reduction targets set by the Department of  Water Resources. Additionally, based on the 
City’s recently approved 2015 Urban Water Management Plan, the City does have 
adequate water supply to support existing development, the proposed project, and all 
cumulative foreseeable projects through 2040. 

 Further, as part of  the project, the tower is expected to be commissioned and certified 
as a LEED for New Construction Silver building. Several water-efficiency features of  
the project include installation of  water-efficient fixtures for each unit to provide an 
overall 20 to 30 percent reduction in water use and landscape irrigation systems designed 
with weather sensors, timers, and low-flow irrigation devices. As with all development in 
the City, the project would be required to comply with water conservation and supply 
level regulations and water efficient landscaping design standards under Chapters 14.16 
and 14.17 of  the City’s municipal code. 
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LETTER I14 – Dorothy and Mike Kraus (5 pages) 
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I14. Response to Comments from Dorothy and Mike Kraus, dated September 27, 2016. 

I14-1 The City’s “Greenlight Initiative”, or Charter Section 423, requires a vote to authorize 
the more than 100 dwelling units in the Newport Center statistical area beyond those 
contained in the General Plan. While there are other residential units under construction 
in Newport Center, none required a General Plan amendment. Therefore, the General 
Plan may be amended to create 100 additional residential units in Newport Center, as 
requested by the subject application. 

 The commenter is correct that approval of  the project requires both (1) a General Plan 
Amendment and (2) an amendment to the San Joaquin Plaza Community Development 
Plan. Please refer to the DEIR Chapter 3, Project Description, for a discussion of  the 
required approvals.  

 Spot zoning is the process of  redesignating a small parcel of  land for a designation that 
is entirely different from and incompatible with the surrounding area. The proposed 
project is not considered spot zoning because there are other nearby residential uses, 
such as the Villas at Fashion Island apartments abutting the northern project site and 
The Colony Apartments to the southwest across San Clemente Drive. There are also 
other residential communities across Jamboree Road and San Joaquin Hills Road.  

I14-2 This statement is incorrect. The estimated number of  residents generated by the 
proposed project is 224 and is based on 2015 data from the Department of  Finance that 
states that the City of  Newport Beach has an average household size of  2.24. Sections 
5.10, Population and Housing, and 5.12, Recreation, and all other sections throughout the 
DEIR analyze a population buildout of  224 residents. 

I14-3 The commenter appears to conflate the discussion of  compliance with the Newport 
Beach Municipal Code Section 20.40.010 parking requirements and assumptions 
regarding the approximate number future residents. As discussed in the DEIR, to 
comply with the City’s parking standards, the project is required to provide 200 resident 
parking spaces and 50 guest parking spaces. The City standard was adopted to ensure 
that sufficient parking is provided to meet the needs generated by specific uses. Thus, it 
is reasonable for the DEIR to conclude that sufficient parking would be provided at the 
project. 

 Moreover, the commenter’s assertion that the project would require additional parking 
based upon potential services provided to future residents is unsupported conjecture. A 
comment that consists exclusively of  mere argument and unsubstantiated opinion does 
not constitute substantial evidence. Pala Band of  Mission Indians v. County of  San Diego 
(1998) 68 Cal.App.4th 556, 580. Similarly, the commenter’s suggestion that compliance 
with the City’s parking standards is insufficient and a cumulative analysis of  current area 
parking is required is not supported by evidence. As discussed above, the parking 
standard was adopted by the City Council to ensure that sufficient parking is provided 
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for new development projects. The project complies with these standards. CEQA does 
not require a lead agency to conduct every recommended test and perform all 
recommended research to evaluate the impacts of  a proposed project. 

 It should also be noted that parking is not environmental impact that require analysis 
under CEQA. San Franciscan Upholding the Downtown Plan v. City & County of  San Francisco 
(2002) 102 Cal.App.4th 656.  

I14-4 The commenter is incorrect in stating that the Reduced Height Alternative would not be 
consistent with the San Joaquin Plaza Planned Community Development Plan (PCDP; 
PC-19). Page 5 of  the San Joaquin Plaza PCDP states, “All buildings and appurtenant 
structures shall be limited to a maximum height of  sixty-five (65) feet.” The commenter 
is incorrect regarding the current land use designation of  the project site. As discussed 
in the DEIR, the General Plan currently designates the project site as PI – Private 
Institutions. 

 However, the commenter is correct in stating that the proposed project would require an 
amendment to the San Joaquin Plaza PC to allow residential development and include a 
300-foot height limit. This discretionary approval is listed in the Notice of  Preparation 
(dated February 5, 2015) and in Section 3.4, Intended Uses of  the EIR, of  the DEIR.  

 Note that the Reduced Height Alternative is an alternative to the proposed project and is 
defined by the City of  Newport Beach. As such, the buildout and required approvals of  
project alternatives are not required to have the same buildout or required approvals as 
the Museum House project. Additionally, CEQA requires the DEIR to define project 
alternatives in order to properly analyze its relative impacts compared to those of  the 
proposed project. Therefore, the City defines the Reduced Height Alternative as a 65-
foot residential building similar in character to the adjacent Villas at Fashion Island 
project.  

I14-5 Pursuant to CEQA Guidelines 15124(b), the DEIR includes a list of  the objectives 
sought by the City, as lead agency for the project. A lead agency has broad discretion to 
formulate project objectives. CEQA does not restrict an agency’s discretion to identify 
and pursue a particular project designed to meet a particular set of  objectives. CEQA 
also does not require a lead agency to provide empirical evidence to justify the list of  
objectives, which are based on the fundamental purpose of  the project. 

 Moreover, it should be noted that the DEIR analyzed and considered multiple 
alternatives that would not achieve Objective No. 3 (providing future residents with 
views of  the ocean and harbor). Thus, Objective No. 3 did not preclude consideration 
of  a reasonable range of  alternatives. 

I14-6 Objective No. 4 is appropriate. Policy LU 6.14.2 does not relate to development scale or 
the pattern of  development in Newport Center, and, as discussed throughout the DEIR, 
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the project includes a General Plan Amendment that would specifically allow for the 
development of  100 dwelling units on the project site.  

 Please see response to Comment I14-1 for a discussion of  why the project would not 
violate Greenlight. 

I14-7 The project objectives are relevant to the lead agency’s consideration and review of  a 
proposed project because they assist with development of  a reasonable range of  
alternatives and will aid decision makers in preparing a statement of  overriding 
consideration, if  necessary, per CEQA Guidelines 15124(b). This is precisely how the 
project objectives, including Objective No. 5, were used in the DEIR—to develop a 
reasonable range of  alternatives. For example, under Objective No. 5, redesignating the 
project site as open space would not comply with the objective. Moreover, CEQA does 
not impose any prohibition on the inclusion of  project objectives that have any level of  
subjectivity.  

I14-8 See response to Comment I14-7 for a discussion of  the purposes of  project objectives. 
Like Objective No. 5, Objective No. 6 is relevant to determine the scope of  alternatives 
to the proposed project. Moreover, a lead agency has broad discretion to formulate 
project objectives. CEQA does not restrict an agency’s discretion to identify and pursue 
a particular project designed to meet a particular set of  objectives. Objectives Nos. 6 and 
7 were adopted to guide consideration of  the project and alternatives, consistent with 
CEQA. 

I14-9 See response to Comment I14-8. 

I14-10 According to the Southern California Association of  Governments’ 2016-2040 Regional 
Transportation Plan/Sustainable Communities Strategy, the jobs-housing balance in 
Newport Beach is forecast to slightly decrease between 2012 and 2040, from 1.96 to 
1.90, and would remain jobs-rich. Incorporating the 100 units into SCAG’s projected 
household number by 2040 would slightly decrease the City’s jobs-housing ratio from 
1.90 to 1.89, which would move the City closer to achieving a healthy jobs-housing ratio 
of  1.50. While jobs-housing goals and ratios are advisory and will vary from jurisdiction 
to jurisdiction, the American Planning Association states that an appropriate jobs-
housing ratio is 1.5, with a recommended range of  1.3 to 1.7 

I14-11 See response to Comment I14-5 for a discussion of  the discretion afforded to lead 
agencies in crafting project objectives. Please refer to response to Comment I14-7 for a 
discussion of  the purposes of  project objectives. 

 Objective No. 9 is a reasonable project objective as it reflects a desire to maximize the 
amount of  open spaces provided to future residents of  the project. The commenter 
does not provide any evidence as to why Objective No. 9 is inappropriate or undermines 
the analysis in the DEIR. This objective does not eliminate the requirement that the 
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project applicant pay in-lieu fees for public open space, as discussed in Section 5.12, 
Recreation, of  the DEIR. 

I14-12 The DEIR analysis of  cumulative population and housing impacts complies with 
CEQA. Under CEQA’s cumulative impact analysis requirements, the pertinent question 
is not whether there is a significant cumulative impact, but whether the effects of  an 
individual project are cumulatively considerable. Thus, the analysis must assess whether 
the additional amount of  impact resulting from the proposed project should be 
considered significant in the context of  the existing cumulative effect. Importantly, this 
does not mean that any contribution to a cumulative impact should be considered 
cumulatively considerable. The DEIR analysis complies with this directive, determining 
that the project’s marginal contribution to the cumulative effect (2 percent of  the 4,340 
total cumulative units) should not be considered cumulatively considerable. 

I14-13 The alternatives site analysis for Newport Center included in the DEIR was based upon 
the City’s General Plan Housing Element. The analysis was based upon Housing 
Element Table H32, which summarizes the total residential development capacities for 
sites identified as potential housing opportunity areas in the Sites Analysis and 
Inventory. The Sites Analysis and Inventory identifies sites that are currently available 
and unconstrained so as to provide realistic housing opportunities prior to October 
2021. Importantly, however, given the Housing Element’s narrow focus on 
unconstrained sites, it should not be considered an exhaustive declaration of  sites 
available for residential development with additional entitlements. Thus, the 608 units 
identified for Newport Center is based upon those sites that were identified in the Sites 
Analysis and Inventory.  

 The use of  the Housing Element as a means to identify possible alternative sites was 
reasonable given the scope of  its prior analysis. The DEIR was not required to speculate 
as to the development potential of  other sites in Newport Center not identified as a 
potential site for residential development. Any such analysis would require significant 
speculation, and would not contribute to informed decisionmaking. Citizens to Preserve the 
Ojai v. County of  Ventura (1985) 176 Cal.App.3d 421, 429 [CEQA does not require 
perfection, but completeness and a good faith effort at disclosure]. 

 The residential potential of  Newport Center, as discussed in the Housing Element, does 
not limit the number of  residential units that could be developed in Newport Center. As 
discussed above, it was based upon existing General Plan designations and entitlements. 
Here, the proposed project includes a General Plan amendment to redesignate the site 
Multiple Residential (RM) and amend Anomaly 49 to allow for 100 units. Upon approval 
of  the GPA, the project would be consistent with the permitted densities detailed in 
Table LU1 of  the City’s General Plan. 
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I15. Response to Comments from Dean Laws, dated September 28, 2016. 

I15-1 Based on the traffic impact analysis for the proposed project, all study intersections 
currently operate at adequate levels of  service in both morning and evening peak hours. 
The project would generate approximately 310 daily trips, including 30 AM peak hour 
trips and 33 PM peak hour trips. The “existing (2016) plus project” conditions and 
“future (2021) plus project, approved projects, cumulative projects (including the Villas 
at Fashion Island apartments), and growth” conditions would both result in less than 
significant impacts to study area intersections. All intersections would continue to 
operate at adequate levels of  services; thus, traffic impacts are less than significant 

I15-2 As detailed in Section 5.1, Aesthetics, of  the DEIR, the mass of  the proposed tower is 
similar to a number of  high-rise office buildings in Newport Center (see Figure 5.1-2, 
High-Rise Buildings in Project Area). However, given that the proposed project is a 
residential development, the tower includes architectural details and features that the 
other neighboring, mostly rectangular, office buildings do not have, and which give the 
tower a more residential character. For example, the proposed tower would have 
multistory bay windows with French balconies and inset terraces, multistory window 
groupings, and large terraces at the uppermost floors to create a finished cap. Hardscape 
and landscaping improvements on the ground level of  the site, including water features, 
garden trellis, fountain plaza, sculpture garden, olive allee, lawns, and perimeter 
landscaping, also differentiate the project from neighboring office buildings. The 
proposed height of  the tower is also generally consistent with General Plan Policy LU 
6.14.4, which states that development in Newport Center should reinforce the “original 
design concept for Newport Center by concentrating the greatest building mass and 
height in the northeasterly section along San Joaquin Hills Road, where the natural 
topography is highest and progressively scaling down building mass and height to follow 
elevations toward the southwesterly edge along East Coast Highway.” Further, the site is 
located in the City’s High Rise Height Zone, which has a maximum height limit of  300 
feet. 

I15-3 Water demand of  the proposed project is addressed in Section 5.14, Utilities and Service 
Systems, of  the DEIR. The City’s Utilities Department states that the City would have 
adequate water supply to meet the project’s needs. And, according to the City’s recently 
approved 2015 Urban Water Management Plan (UWMP), the proposed project’s water 
demands (48 acre-feet per year [afy]) in combination with other water demands 
throughout the City would be adequately accommodated with existing water supplies 
during normal, single-dry, and multiple-dry water years.  

 Additionally, as part of  the project, the tower is expected to be commissioned and 
certified as a LEED for New Construction Silver building. Several water efficiency 
features of  the project include installation of  water-efficient fixtures for each unit to 
provide an overall 20 to 30 percent reduction in water use and landscape irrigation 
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systems designed with weather sensors, timers, and low-flow irrigation devices. Due to 
newer building codes, new residences are more efficient at conserving water than homes 
built in the past. Further, as with all existing and future development in the City, the 
project would be required to comply with water conservation and supply level 
regulations and water efficient landscaping design standards under Chapters 14.16 and 
14.17 of  the City’s municipal code.  

I15-4 These comments are not related to the DEIR’s adequacy in analyzing the project’s 
environmental impacts.  
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I16. Response to Comments from Gordon Glass, dated September 29, 2016. 

I16-1 This comment is an introductory paragraph for the commenter’s concerns about adverse 
impacts to the Newport Beach Police Department heliport near the project site. No 
response is required.  

I16-2 The commenter is correct in locating the Newport Beach Police Department heliport 
approximately 720 feet from the proposed tower. However, the commenter 
misconstrues the Federal Aviation Administration (FAA) rules and recommendations 
regarding heliports in Advisory Circular AC 150/5390-2C. This advisory circular 
includes guidelines (not mandates) related to the design and siting of  heliports, not the 
assessment of  new project impacts on existing heliports. As stated in the advisory 
circular, “The Federal Aviation Administration (FAA) recommends the guidelines and 
specifications in this AC for materials and methods used in the construction of  
heliports. In general, use of  this AC is not mandatory.” 

 Regardless, Section 5.6, Hazards and Hazardous Materials, of  the DEIR details the FAA 
requirements applicable to the proposed 295-foot tower given the project’s location 
within the Notification Area and Imaginary Surfaces Area of  John Wayne Airport 
(JWA). Per Federal Aviation Regulation (FAR) Part 77, Section 77.13(a), notice to the 
FAA is required for any proposed structure more than 200 feet above the ground level 
(AGL) of  its site. Notices to the FAA provide a basis for evaluating project impacts on 
operational procedures and air navigation. Coinciding with the FAA regulation, the 
Airport Land Use Commission (ALUC) also requires notification of  all such proposals. 
Upon notification, the FAA would conduct an aeronautical study to determine whether 
the proposed structure would pose a hazard to air navigation. The proposed residential 
building would be 295 feet AGL; therefore, separate from the CEQA environmental 
clearance process, the project applicant will be required to notify both the FAA and 
ALUC.  

 The commenter includes additional information related to police helicopter use, helipad 
weight capacities, and major disaster/emergency situations. These comments are 
speculative and beyond the scope of  this EIR. 

 The final comment also suggests the proposed General Plan amendment and zone 
change is considered spot zoning. Spot zoning is the process of  redesignating a small 
parcel of  land for a designation that is entirely different from and incompatible with the 
surrounding area. The proposed project is not considered spot zoning because there are 
other nearby residential uses, such as the Villas at Fashion Island apartments abutting 
the northern project site and The Colony Apartments to the southwest across San 
Clemente Drive. There are also other residential communities across Jamboree Road and 
San Joaquin Hills Road. 
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I17. Response to Comments from Teresa Becker, dated September 30, 2016. 

I17-1 The comment is a general opposition to the project and does not address any 
inadequacies with the DEIR analysis. However, the commenter does mention concerns 
about traffic generated by the proposed project. Section 5.13, Transportation and Traffic, of  
the DEIR evaluates the potential for the proposed project to result in transportation and 
traffic impacts within the City of  Newport Beach. To assess potential impacts, the 
DEIR identified the number of  trips anticipated to be generated by the project during 
both construction and operation phases, and analyzed whether those trips would create 
significant environmental impacts. As thoroughly discussed in Section 5.13, the 
proposed project would not generate substantial traffic and would not result in any 
significant impacts.  
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I18. Response to Comments from Dennis Geiler, dated September 30, 2016. 

I18-1 This comment is a general opposition to the proposed project and does not address any 
inadequacies of  the DEIR environmental analysis. No further response is required. 

I18-2 The State Planning and Zoning Law expressly contemplates amendments to the General 
Plan per Government Code Section 65358, which state, “If  it deems it to be in the 
public interest, the legislative body may amend all or part of  an adopted general plan.” 
Moreover, as a charter city, the City is not limited in the number of  times it may amend 
its General Plan.  

 The comment does not specifically address any inadequacies of  the DEIR 
environmental analysis. No further response is required. 

I18-3 It is unclear at which hearing and from whom the commenter heard that the project 
would generate less traffic than the existing museum. The traffic study clearly states that 
the OCMA museum generates approximately 108 daily trips, and the proposed project 
would generate approximately 418 trips, resulting in a net increase of  310 daily vehicle 
trips. The traffic study also takes into account cumulative projects in the City, including 
the Villas at Fashion Island apartments currently under construction. Section 5.13, 
Transportation and Traffic, of  the DEIR summarizes the traffic study findings and 
concludes that project area intersections and roadways would continue operating at 
acceptable levels of  service and impacts would be less than significant.  
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LETTER I19 – Ruth Klein (1 page) 
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I19. Response to Comments from Ruth Klein, dated September 30, 2016. 

I19-1 This comment is a general opposition to the proposed project and does not address any 
inadequacies of  the DEIR environmental analysis. No further response is required.  
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I20. Response to Comments from Jim Mosher, dated September 30, 2016. 

I20-1 The commenter suggests particular revisions to identify the precise geographic location 
of  Newport Beach within Orange County and the specific project site within Newport 
Center. The current descriptions of  the project site and figures in Chapters 3, Project 
Description, and 4, Environmental Setting, clearly indicate where Newport Beach is located 
in the county and where the project site is located within the City. The suggested 
revisions would not affect the conclusions of  the environmental impacts and does not 
preclude understanding of  the project location or the project’s environmental impacts. 

I20-2 The finished grade of  the main building entrance would be roughly the same elevation 
as San Clemente Drive (187 feet above mean sea level is approximately 3.8 to 6.4 feet 
above the sidewalk at San Clemente Drive). Therefore, the entry driveway would not 
slope down from San Clemente Drive to the existing museum elevation.  

I20-3 The DEIR evaluated a reasonable range of  alternatives to the proposed project, 
including whether there were reasonable alternative locations. To identify potential 
alternative locations, the DEIR utilized the City’s General Plan Housing Element. The 
analysis was based upon Housing Element Table H32, which summarizes the total 
residential development capacities for sites identified as potential housing opportunity 
areas in the Sites Analysis and Inventory. The Sites Analysis and Inventory identifies 
sites that are currently available and unconstrained so as to provide realistic housing 
opportunities prior to October 2021. The use of  the Housing Element as a means to 
identify possible alternative sites was reasonable given the scope of  its prior analysis. 
The DEIR was not required to speculate as to the development potential of  other sites 
in Newport Center not identified as a potential site for residential development. Any 
such analysis would require significant speculation, and would not contribute to 
informed decisionmaking. Citizens to Preserve the Ojai v. County of  Ventura (1985) 176 
Cal.App.3d 421, 429 [CEQA does not require perfection, but completeness and a good 
faith effort at disclosure]. 

 The fact that the proposed site currently lacks the required entitlements is not relevant 
to the discussion of  alternatives. The project applicant, Related California, has a legal 
interest in the project site and has applied to obtain the required entitlements. The 
proposed project includes a General Plan Amendment to redesignate the site Multiple 
Residential (RM) and amend Anomaly 49 to allow for 100 units. This is consistent with 
general planning principles, the State Planning and Zoning Law, and the Newport Beach 
Municipal Code. Upon approval of  the GPA, the project would be consistent with the 
permitted densities detailed in Table LU1 of  the City’s General Plan..  

I20-4 The quote taken from the DEIR is misconstrued by the commenter. The Reduced 
Height Alternative would decrease the height of  the proposed tower from 295 feet to 65 
feet to be consistent with the height limit of  the underlying zoning for the project site, 
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not the permitted use. It is already acknowledged throughout the DEIR that the project 
would require an amendment to the San Joaquin Plaza PCDP to allow the development 
of  residential use. Nevertheless, the statement is revised in Section 3.2, Revisions to the 
DEIR, to provide clarity.  

 The commenter’s suggestion that the Reduced Height Alternative’s required building 
bulk and mass to accommodate 100 dwelling units in a 65-foot structure would be too 
dense is subjective. However, the relative aesthetic impacts of  this alternative in 
comparison to the proposed project area evaluated in the DEIR, which concludes 
impacts to scenic vistas and light and glare would be reduced, overall impacts to visual 
character would be similar, and impacts to shade and shadow would be greater and result 
in a significant unavoidable impact. 

I20-5 The commenter is incorrect in suggesting that the DEIR states that the proposed 
project would do more to implement General Plan Policy LU 6.14.4 than the existing 
museum. The DEIR only states that the project would be consistent with this land use 
policy. Further, the policy does not demand nor preclude new development from 
occurring. It simply states the original design concept of  Newport Center. 

I20-6 CEQA requires consideration of  a reasonable range of  alternatives that would avoid or 
lessen the significant and unavoidable impacts of  the proposed project. Removing three, 
five, or twenty stories under the Reduced Density Alternative would not reduce the 
project’s significant and unavoidable construction noise impact more than the Reduced 
Density Alternative as currently defined in the DEIR. Moreover, pursuant to CEQA 
Guidelines Section 15126.6(a), an EIR need not consider every conceivable alternative to 
a project. CEQA demands that a reasonable range of  alternatives is considered. The 
DEIR satisfies this standard.  

I20-7 The City’s general plan and zoning code govern the procedures for transferring of  
development within the same statistical area. In addition, the transfer of  development 
within Newport Center is governed by a unique General Plan policy:  

 “LU 6.14.3 Transfers of  Development Rights 

 Development rights may be transferred within Newport Center, subject to the approval 
of  the City with the finding that the transfer is consistent with the intent of  the General 
Plan and that the transfer will not result in any adverse traffic impacts.”  

 All transfers conducted to date within Newport Center have complied with the above 
policy and did not require a General Plan amendment. Furthermore, a traffic analysis 
was conducted for each transfer to confirm that they did not generate any adverse traffic 
impacts. Therefore were no effects on the AM and PM hour trips calculated for Charter 
Section 423 (Greenlight). 
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I20-8 The commenter questions the terminology used in describing State Highway 1, which is 
commonly known as East/West Coast Highway or Pacific Coast Highway. These 
terminologies are used interchangeably and have no impact on the DEIR’s analysis and 
environmental impact conclusions. The use of  State Highway 1, East/West Coast 
Highway, or Pacific Coast Highway in the DEIR also does not preclude understanding 
of  the project location or the project’s environmental impacts. 

I20-9 Section 5.1.1.1, Regulatory Background, provides an overview of  existing regulations that 
may be applicable to the proposed project. Section 20.30.060 of  the City’s municipal 
code is an appropriate regulation to reference in the Aesthetics section of  the DEIR 
even if  the regulation states that height limits established as part of  a planned 
community are not limited to the maximum heights detailed in Section 20.30.060. It 
provides the reader context regarding the City’s height limits even if  not applicable to 
the San Joaquin Plaza PC.  

 The commenter proposes interpreting the municipal code section in a different manner 
to suggest that height limits established in Section 20.30.060(c)(1) do not override or 
replace the height limits specified in PCs only if  the PC was adopted prior to the 
adoption of  Section 20.30.060(c)(1) of  the City’s municipal code. However, this is not 
how the section was written. The commenter goes on to cite Section 20.02.035, “In each 
Planned Community District established subsequent to the adoption of  Chapter 20.02, 
the height limits shall be established as part of  the Planned Community Development 
Plan; provided, however, that in no event shall the development exceed the height limits 
permitted in the height limitation zones as set forth under Section 20.02.030.” The 
proposed amendment to the San Joaquin Plaza PC would not exceed the height 
limitation zone requirement, which is 300 feet within the City’s High Rise Height Zone.  

 The comment also includes discussion related to the existing San Joaquin Plaza PC as 
not being a “proper” PC. This is not related to the adequacy of  the DEIR analysis and 
no further response is required.  

 Lastly, the commenter cites Section 20.30.060(c)(3)(d) of  the City’s municipal code, 
which states several required finding, one of  which is that “the structure have no more 
floor area than could have been achieved without the approval of  the height increase.” 
The commenter excludes the statement above this section in Section 20.30.060(c)(1), 
which states, “Height limits established as part of  an adopted planned community shall 
not be subject to this subsection.” The proposed project is part of  an adopted planned 
community; therefore, Section 20.30.060(c)(3)(d) of  the City’s municipal code does not 
apply to the project.  

I20-10 The DEIR evaluates the project’s potential impacts to views, evaluating whether the 
project would have a significant impact on any scenic vistas. To assess any such impacts, 
Section 5.1, Aesthetics, includes view simulations from six locations: (1) Avocado Street, 
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(2) Jamboree Road, (3) MacArthur Boulevard, (4) Newport Center Drive, (5) Castaways 
Park, and (6) the Big Canyon neighborhood. These simulations represent views from 
various locations looking toward the project site and include coastal view roads and 
other views of  concern brought up by attendees of  the project’s public scoping meeting 
to determine whether the project would introduce a structure that would significantly 
impact views. The view simulations were prepared by the applicant and peer reviewed by 
PlaceWorks’ in-house visual design experts.  

 As discussed in the DEIR, the proposed project would introduce a high-rise building 
that is consistent with other high-rise buildings in the vicinity. It would not be the first 
building of  its kind in Newport Center. It is also important to note that although the 
tower would be seen from different vantage points, including from Irvine Avenue on the 
west side of  the Upper Newport Bay Ecological Reserve, it would not, by itself, cause a 
considerable aesthetic impact to the existing skyline since there are already existing high-
rise buildings in the project area. Moreover, from many view locations, the proposed 
project would be largely or entirely obstructed by existing infrastructure and natural 
features. From view locations where the proposed project can be seen, the project would 
not obstruct views of  potential scenic resources, including the Pacific Ocean, Newport 
Bay, and Saddleback Mountain. Thus, based upon the visual simulations included in the 
DEIR, which highlight existing development in the area and the project’s lack of  
intrusion into views of  a scenic resource, the DEIR reasonably concluded that the 
proposed project would not have a significant impact on scenic views.  

I20-11 See response to Comment I20-1 and I20-8. The general location description of  the PC-
19 as bounded by Santa Cruz Drive on the east, San Clemente Drive on the south, and 
Santa Barbara Drive on the west is accurate and gives the reader an understanding of  its 
geographic location. Santa Cruz Drive and Santa Barbara Drive are mentioned as general 
east and west bounding streets because there are no official roadways adjacent to PC-
19’s eastern and western boundaries. This comment does not focus on the DEIR’s 
adequacy in evaluating the project impacts and no further response is required.  

 The commenter reiterates a previous statement about PC-19 not being a “proper” PC 
because it used to be part of  a larger PC. This is not related to the adequacy of  the 
DEIR analysis and no further response is required. 

I20-12 See response to Comment I20-7. 

I20-13 The statement that the project site, not the proposed residential use, is within the 300-
foot high-rise height zone is correct. Although this statement applies to nonresidential 
uses, the need for a General Plan amendment and zone change to allow development of  
the residential tower is clearly acknowledged throughout the DEIR. See response to 
Comment I20-9 above. 
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 As stated in Table 5.8-1, the project is consistent with General Plan Policy LU 6.14.4. 
This policy encourages the concentration of  buildings with the greatest mass and height 
in northeast Newport Center, but does not explicitly restrict or limit development of  
these types of  buildings to the northeast area. As shown in Figure H-1, High Rise and 
Shoreline Height Limit Areas, of  the City’s municipal code, northern areas of  Newport 
Center in addition to the northwesterly portions are also included in the high-rise height 
zone with an allowed height of  300 feet and also include residential uses (i.e., the 
Meridian residences). 

 Lastly, see response to Comment I20-10 pertaining to aesthetic impacts to coastal view 
roads. 

I20-14 It is acknowledged that the project would require a zone change to allow for the 
increased height limit, and it is anticipated that the City will make the required findings 
for the zone change. 

I20-15 The commenter is misinterpreting the cumulative land use impacts analysis. Similar to 
the proposed project, all cumulative projects are subject to compliance with regional and 
local land use plans. Therefore, the proposed project and cumulative projects would not 
cumulatively contribute to considerable land use impacts.  

I20-16 The statement is correct. The City is currently drafting and finalizing project-specific 
conditions of  approval. It is anticipated that the final conditions of  approval will be 
ready for review and approval by the City Council at a later date. 
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LETTER I21 – Jim Mosher (1 page) 

 



M U S E U M  H O U S E  F I N A L  E I R  
C I T Y  O F  N E W P O R T  B E A C H  

2. Response to Comments 

Page 2-176 PlaceWorks 

This page intentionally left blank. 

 



M U S E U M  H O U S E  F I N A L  E I R  
C I T Y  O F  N E W P O R T  B E A C H  

2. Response to Comments 

October 2016 Page 2-177 

I21. Response to Comments from Jim Mosher, dated October 3, 2016. 

I21-1 It is not clear at which public meetings the commenter heard “that one of  the primary 
reasons for the project is to raise money to enable the construction of  a larger and more 
popular new OCMA building on a currently vacant property at Segerstrom Center.” The 
proposed Museum House project objectives are detailed in Section 3.2, Statement of  
Objectives, in the DEIR and do not include any objectives related to raising money for an 
expanded OCMA facility in Costa Mesa. 

 The relocation of  OCMA to Costa Mesa would be an independent project by another 
applicant, is not necessitated by the proposed project, serves a different purpose, and is 
within another jurisdiction. Therefore, it is outside of  the City of  Newport Beach’s 
purview under CEQA and irrelevant to review of  the proposed project. Banning Ranch 
Conservancy v. City of  Newport Beach (2012) 211 Cal.App.4th 1209, 1222 [no piecemealing 
when the project was just a minor step to another project and significant steps still 
remained, did not induce the project, and served independent purposes]. It would also 
be subject to its own CEQA review.  
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LETTER I22 – Katitza Schmidt (1 page) 
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I22. Response to Comments from Katitza Schmidt, dated September 30, 2016. 

I22-1 The comment states a general opposition to the proposed project and does not focus on 
any inadequacies of  the DEIR environmental analysis. However, the commenter does 
bring up concerns about the visual character and quality of  Newport Beach. This is 
analyzed in Section 5.1, Aesthetics, of  the DEIR. The project would be located in an 
urban, built out area of  Newport Beach with other existing high-rise buildings in 
Newport Center (see Figure 5.1-2, High-Rise Buildings in Project Area). It would not impact 
the visual quality of  the City’s “small town charm of  varying villages around the bay” as 
the commenter suggests.  
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LETTER I23 – Michael and Pauline Smith (1 page) 
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I23. Response to Comments from Michael and Pauline Smith, dated September 30, 2016. 

I23-1 The commenter states that the City’s general plan limits high rise development to the 
area north of  Fashion Island. This is generally correct, but the City’s general plan does 
not explicitly preclude high rise development from occurring elsewhere in Newport 
Center. Regardless, the project site is located north of  Fashion Island and is also within 
the City’s High Rise Height Zone. 

 Traffic impacts are analyzed in Section 5.13, Transportation and Traffic, and conclude that 
all study area intersections currently and would continue operating at adequate levels of  
service during existing (2016) and future (2021) conditions, which cumulatively consider 
traffic generated by other approved City project, cumulative projects, and growth. 

 The commenter is incorrect in stating that the project would create a new Planned 
Community (PC). This project would amend the existing San Joaquin Plaza PC, which 
already encompasses an area of  less than 10 acres.  

 The last comment related to future residents traveling by car to shop (rather than 
walking to stores and restaurants in the Fashion Island area) is speculative and beyond 
the scope of  this EIR. 
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3. Revisions to the Draft EIR 
3.1 INTRODUCTION 
This section contains revisions to the DEIR based upon (1) additional or revised information required to 
prepare a response to a specific comment; (2) applicable updated information that was not available at the 
time of  DEIR publication; and/or (3) typographical errors. Changes made to the DEIR are identified here in 
strikeout text to indicate deletions and in underlined text to signify additions. 

3.2 REVISIONS TO THE DEIR 
The following text has been revised in response to comments received on the DEIR or applicable updated 
information. 

Page 1-8, Chapter 1, Executive Summary. The following text has been revised in response to Comment I20a-4 
from Jim Mosher, dated September 30, 2016.  

The Reduced Height Alternative would decrease the proposed tower height from 295 feet to 65 feet (from 
podium to roof  of  last occupied space) to be consistent with the height limit of  the underlying zoning of  the 
project site—San Joaquin Plaza Planned Community Development Plan (PCDP; PC-19). 

Page 3-4, Chapter 3, Project Description. The following text includes clarifications to the project’s development 
agreement and has been added to provide a more complete project description. The draft development 
agreement of  the property donation is also included as an appendix to the FEIR. 

 Tentative Tract Map No. NT2016-001. To establish a 100-unit condominium tower on a two-acre site.  

 Development Agreement No. DA2016-001. To provide the project applicant with assurance that 
development of the proposed project may proceed subject to the rules and regulations in effect at the 
time of project approval. The Development Agreement would also provide the City of Newport Beach 
with assurance that certain obligations of the project applicant will be met, including but not limited to, 
the specified construction schedule, the required timing of public improvements, the applicant’s 
contribution toward funding improvements, and other conditions.  

Additionally, the development agreement includes terms related to the 0.9-acre parcel west of the 
Museum House site, located at 856 San Clemente Drive. This adjacent site, owned by the Orange County 
Museum of Art (OCMA), would be donated to the City of Newport Beach and be leased back to OCMA 
for a period of time, after which, the City would utilize the site in a manner that is consistent with the 
General Plan and zoning for the property. 
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 Traffic Study No. TS2015-004: To comply with Chapter 15.40 (Traffic Phasing Ordinance) of the 
Newport Beach Municipal Code because the proposed project would generate vehicle trips and may 
impact the City’s circulation network.  

Page 5-1, Chapter 5, Environmental Analysis. The following text discloses the potential impact of  the additional 
development agreement terms related to the transfer of  property ownership of  the 0.9-acre parcel onsite. 

Sections 5.1 through 5.14 provide a detailed discussion of  the environmental setting, impacts associated with 
the proposed project, and mitigation measures designed to reduce significant impacts where required and 
when feasible. The residual impacts following the implementation of  any mitigation measure are also 
discussed. 

Impacts Found to be Less than Significant  

As detailed in Chapter 8, Impacts Found Not to Be Significant, Tthe Initial Study also determined that certain 
issues under an environmental topic would not be significantly affected by implementation of  the project; 
these issues are not discussed further in this EIR. 

Development Agreement – Donation Property  

Chapter 3, Project Description, describes the donation of  the adjacent 0.9-acre parcel located at 856 San 
Clemente Drive from OCMA to the City of  Newport Beach, and subsequent leaseback to OCMA. The 
property donation and leaseback is a transfer of  ownership, and would not result in any physical change to 
the existing environment, including impacts to aesthetics, cultural resources, geology and soils, hazards, 
hydrology, population and housing, public services, recreation, and utilities and service systems. Given that 
the existing use of  the parcel as an OCMA administration building would remain as is for the foreseeable 
future, there would be no operational changes that may impact air quality, greenhouse gas emissions, or 
transportation and traffic modeling for existing and future use of  the parcel. The Private Institutional land 
use designation and San Joaquin Plaza Planned Community zoning for this parcel would also be maintained, 
allowing the City to utilize the parcel consistent with the zoning after the leaseback to OCMA ends. Thus, the 
property donation and leaseback would have no impact on land use and planning. Overall, the transfer in 
property ownership would have no environmental impact and therefore, is not discussed further in this EIR. 

Page 5.2-26, Section 5.2, Air Quality. The following text has been revised in response to Comment O3-21 
from Michelle N. Black on behalf  of  Stop Polluting Our Newport, dated September 30, 2016.  

SCAQMD currently does not require health risk assessments to be conducted for short-term emissions from 
construction equipment. Emissions from construction equipment primarily consist of  diesel particulate 
matter (DPM). The OEHHA has recently adopted new guidance for the preparation of  health risk 
assessments issued in March 2015. OEHHA has developed a cancer risk factor and non-cancer chronic 
reference exposure level for DPM, but these factors are based on continuous exposure over a 30-year time 
frame. No short-term acute exposure levels have been developed for DPM. Nevertheless, the proposed 
project would be developed in approximately 28 months, far less than the 30-year exposure period for DPM 
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and which would limit the exposure to onsite and offsite receptors. In addition, construction activities would 
not exceed LST significance thresholds with mitigation. For the reasons stated above, it is anticipated that 
construction emissions would not pose a threat to onsite and offsite receptors at or near the condominium 
tower. Project-related construction health impacts would be less than significant and no with mitigation 
measures are required. 

Page 5.13-7, Section 5.13, Transportation and Traffic. The following text has been revised to reference an 
additional figure in response to Comment A2-2 from Dan Phu, Manager, Environmental Programs, OCTA, 
dated September 27, 2016.  

On the City’s Bikeways Master Plan, San Clemente Drive is a Class III bikeway. Class III bicycle routes 
provide for a shared use of  the roadway with automobiles and are usually identified by signage. Other existing 
bicycle facilities in the project vicinity include Class II bikeways on San Miguel Road and Santa Cruz Drive. 
Bicycles are allowed to ride on sidewalks on the north side of  San Joaquin Hills Road east of  Santa Cruz 
Drive. Figures 5.13-2, Existing Bicycle Facilities Network, and 5.13-3, Recommended Bicycle Facilities Network, shows 
the existing and planned bicycle facilities in the vicinity of  the project site. 

Page 5.13-30, Section 5.13, Transportation and Traffic. The following mitigation measure has been added in 
response to Comment O2-9 from Dan Miller, Senior Vice President, The Irvine Company, dated September 
28, 2016. As discussed in the DEIR, the project’s transportation and traffic impacts would be less than 
significant without mitigation. Therefore, Mitigation Measure 13-1, while included in the FEIR in response to 
Comment O2-9, is not required to reduce impacts to a less than significant level and the conclusions of  the 
DEIR regarding the significance of  impacts remain unchanged. 

5.13.7 Mitigation Measures  
No mitigation measures are required.  

13-1 Prior to issuance of  building permits, the project applicant shall prepare a construction 
traffic management plan to be submitted and approved by the City of  Newport Beach 
Traffic Engineer. At a minimum, the construction traffic management plan shall include the 
following: 

 Provide detail on planned lane closures, including scheduling and duration; 

 Detail applicable lane closure restrictions during peak hours and holiday periods and 
noticing to surrounding property owners and tenants; 

 Provide measures to prevent blocking of  surrounding property access points (due to 
construction vehicle queuing, etc.); 

 Document specific off-site parking locations for construction workers; 
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 Project phasing;  

 Parking arrangements for off-site parking location and on-site during construction;  

 Anticipated haul routes; and 

 All materials transported on and offsite shall be securely covered to prevent excessive 
amounts of  dust or dirt. 

5.13.8 Level of Significance After Mitigation  
Upon implementation of  Mitigation Measure 13-1, Iimpacts would be less than significant. 

3.3 REVISED AND NEW FIGURES 
The report figures that follow are revisions of  figures that already appear in the DEIR (as indicated) or new 
figures provided for clarification to respond to comments. 
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Figure 5.13-1 - Transit Routes and Stops
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Figure 5.13-2 - Existing Bicycle Facilities Network
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Figure 5.13-3 - Recommended Bicycle Facilities Network
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