TO:

FROM:

SUBJECT:

CITY OF NEWPORT BEACH
STAFF ACTION REPORT

CITY COUNCIL, CITY MANAGER AND PLANNING COMMISSION
Planning Department

Javier Garcia, Zoning Administrator
igarcia@city.newport-beach.ca.us

Report of actions taken by Planning Department Staff for the week ending June
6, 2008 _

ltem 1:

ltem 2:

Café Beau Soleil LLC on behalf of property owner The lrvine Company — Planning
Director's Use Permit No. UP2008-007 (PA2008-051)

953 Newport Center Drive

The Planning Director approved the applicants request to allow alcoholic
beverage service in conjunction with an existing restaurant pursuant to the North
Newport Center Planned Community District Regulations (NNC PC, PC56). The
Use Permit would authorize the sale of alcoholic beverages for on-site
consumption (Type 41: beer, and wine) with an existing restaurant located within
a retall clothing store. The 1,000 square foot food service facility is located within
the 8,753 square foot retail tenant space. The proposed hours of food service
operation are @ a.m. to 9 p.m., daily. The facility includes two outdoor patio areas;
an upper patio of 316 square feet and a lower patio of 360 square feet.

Approved — June 6, 2008 Council District 5

Michael Blakemore Architects on behalf of property owner Harpreet Singh —
Development Plan No. DP2008-002 (PA2008-053)

510 East Balboa Boulevard

Request for review of proposed development located in the Central Balboa
Specific Plan (CBSP) District by conducting a Development Plan Review
(DPR). The function of the DPR is to implement the goals and objectives of the
Balboa Village Design Guidelines (BVDG) and CBSP, and to preserve and
promote the health, safety, and general welfare of the community.

Denied — June 5, 2008 Council District 1




Prepared and submitted by:

Javier 8. Farcia, Zoning Administrator

APPEAL:

The decision of the Planning may be appealed to the Planning Commission within 14 days of
the action date. A $600.00 filing fee shall accompany any appeal filed. No building permits
may be issued until the appeal period has expired.

c: David Lepo, Planning Director (e-maif)
Sharon Wood, Assistant City Manager (e-maif)
David Keely, Public Works Senior Civil Engineer (e-maii)
Kay Sims, Assistant Planner (e-mail)
Sgt. Ron Vallercamp, Vice/Narcotics (e-mail)
Code Enforcement Division (e-mail)
Erin Steffen, Office Assistant (e-maif)
fris Lee, Public Works (e-mail)
Evelyn Tseng, Revenue (e-mail)
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USE PERMIT NO. UP2008-007
(PA2008-051)

PLANNING DEPARTMENT
3300 NEWPORT BOULEVARD

NEWPORT BEACH, CA 92663 Staff Person: Javier 8. Garcia, 644-3206
{949) 644-3200 FAX (949) 644-3229 Appeal Pericd: 14 days after approval date
Application: Planning Director’'s Use Permit No. UP2008-007 (PA2008-051)
Applicant: Café Beau Soleil LLC
Site Address: 953 Newport Center Drive (Fashion Island Shopping Center)

Legal Description: Parcel 6, PM- 86-399

Request as Approved:

Request for a Use Permit to allow alcoholic beverage service in conjunction with an existing
restaurant pursuant to the North Newport Center Planned Community District Regulations
(NNC PC, PC56). The Use Permit would authorize the sale of alcoholic beverages for on-site
consumption (Type 41: beer, and wine) with an existing restaurant located within a retail
clothing store. The 1,000 square foot food service facility is located within the 8,753 square
foot retail tenant space. The proposed hours of food service operation are 9 a.m. to 9 p.m.,
daily. The facility includes two outdoor patio areas: an upper patio of 316 square feet and a
lower patio of 360 square feet.

DIRECTOR'S ACTION: APPROVED JUNE 6, 2008

Application Request

In approving this application, the Planning Director analyzed issues with regard to Zoning
compliance with the provisions of the North Newport Center Planned Community District
Regulations. The Planning Director determined in this case that the use would not be
detrimental to persons, property or improvements in the neighborhood. The Planning
Director's Use Permit, as approved, would be consistent with the legislative intent of Title
20 of the Newport Beach Municipal Code based on the findings and conditions below.

FINDINGS

1. The City's Land Use Element of the General Plan designates the site as Regional
Commercial (CR), and Districting Maps No. 48 and 49 of the Zoning Code designate
the site as PC-56 (North Newport Center Planned Community) District, which
designates the site for commercial uses. Eating and drinking establishments are
commercial uses within the General Plan and the Zoning Code designations.

2. The project has been reviewed, and it qualifies for a categorical exemption pursuant
to the California Environmental Quality Act under Class 1 (Minor Alteration of Existing




Structures). This exemption allows for the operation, repair, maintenance and minor
alteration of existing buildings.

3. The proposed location of the eating and drinking establishment with beer and wine
sales, operated under the conditions of this approval, is consistent with the General
Plan and the purpose of the district in which the site is located, will not be detrimental
to the public health, safety, peace, morals, comfort, or welfare of persons residing or
working in or adjacent to the neighborhood of such use; and will not be detrimental to
the properties or improvements in the vicinity or to the general welfare of the City, for
the following reasons:

a. The restaurant use will be located within a shopping center designated for
such development. The Regional Commercial (CR) designation of the
General Plan allows eating and drinking establishments.

b. The restaurant has been in operation for approximately one year and the
applicant is proposing to add the service of alcoholic beverages to the
existing facility. The addition of alcoholic beverage service (beer and wine) to
the facility will not substantially change the operational character of the
restaurant or the principal use of the physically separated premises as a
retail clothing store.

C. The shopping center does not abut sensitive land uses and is separated
from other uses by parking lots, roadways and other commercial uses.

d. Adequate parking is provided within the Fashion Island Shopping Center,
and the proposed outdoor dining areas and the restaurant area are within
the limits of the cumulative floor area allocated for restaurants in Fashion
Island. :

e. The use authorized by this permit is not a bar, tavern, cocktail lounge,
nightclub or an establishment where live entertainment, recreational
entertainment or dancing is provided. The City has experienced land use
conflicts, nuisance issues and issues requiring police intervention with these
types of activities in the past. Prohibition of these uses or activities will
minimize potential land use conflicts, nuisances and police intervention.

4, The service and consumption of alcohol at the proposed restaurant pursuant to a
Type 41 Department of Alcoholic Beverage Control license, under the conditions
imposed by this Use Permit that it will be operated and maintained, complies with the

- provisions of the Zoning Code and the North Newport Center Planned Community

District Regulations.

CONDITIONS

1. Use Permit No. 2008-007 shall expire unless exercised within 24 months from the
date of approval as specified in Section 20.91.050 of the Newport Beach Municipal
Code, or an extension is otherwise granted.

2. Should this alcohol license be transferred, any future license holders, operators or

assignees shall be notified of the conditions of this approval by either the current
June 6, 2008
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10.

11.

licensee or business operator. Future licensees, operators or assignees shall submit,
within 30 days of transfer of the alcchol license, a lefter to the Planning Department
acknowledging their receipt and acceptance of the limitations, restrictions and
conditions of approval of this Use Permit.

The Planning Commission or the Planning Director may add to or modify conditions
of approval to this Use Permit or recommend to the City Council the revocation of this
Use Permit upon a determination that the operation, which is the subject of this Use
Permit, causes injury, or is detrimental to the health, safety, peace, morals, comfort,
or general welfare of the community.

The project shall be in substantial conformance with the approved plot plan, floor plan
and elevations dated May 28, 2008.

The sale of alcoholic beverages for consumption off-premises or in the adjoining retail
clothing store is prohibited.

Approval does not permit the premises {o operate as a bar tavern, cocktail lounge or
nightclub as defined by the Municipal Code, unless the Planning Commission first
approves a Use Permit. Police Department Condition (PD1)

The type of alcoholic beverage license issued by the California Board of Alcoholic
Beverage Control shall be a Type 41 for on-sale beer and wine, eating place for on-
site consumption only, and only in conjunction with the service of food as the principal
use of the facility. The sale for off-site consumption of alcoholic beverages is
prohibited. No alcoholic beverages shall be consumed on any property adjacent to
the licensed premises under the control of the licensee. Any change in the alcoholic
beverage license type shall be subject to the approval of an amendment to this Use
Permit and may require the approval of the Planning Commission. (PD2)

No “happy hour” type of reduced price alcoholic beverage promotion shall be
aliowed except when in conjunction with food ordered from the full service menu.
(PD3)

The applicant and/or operator shall not share any profits or pay any percentage or
commission to a promoter or any other person based upon monies collected as a
door charge, cover charge, or any other form of admission charge, including
minimum drink orders or the sale of drinks. (PD4)

The quarterly gross sales of alcoholic beverages shall not exceed the gross sales of
food during the same period. The licensee shall at all times maintain records, which
reflect separately the gross sales of food and the gross sales of alcoholic
beverages of the licensed business. These records shall be kept no less frequently
than on a quarterly basis and shall be made available to the Police Department
and/or the Planning Department on demand. (PD5)

There shall be no on-site radio, television, video, film or other electronic media
broadcasts, including recordings to be broadcasted at a later time, which include
the service of alcoholic beverages, without first obtaining an approved Special
Event Permit issued by the City of Newport Beach. (PD6)

June 6, 2008
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12.

13.

14.

15.

16.

17.

There shall be no dancing and/or live entertainment allowed on the premises at any
time. (PD7)

All owners, managers and employees selling alcoholic beverages shall undergo and
successfully complete a certified training program in responsible methods and skilis

-for selling alcoholic beverages. The certified program must meet the standards of the

California Coordinating Council on Responsible Beverage Service or other
certifying/licensing body, which the State may designate. The establishment shall
comply with the requirements of this section within 180 days of the issuance of the
certificate of occupancy. Records of each owner's, managers and employee’s
successful completion of the required certified training program shall be maintained
on the premises and shall be presented upon request by a representative of the City
of Newport Beach.

The alcoholic beverage outlet operator shall take reasonable steps to discourage and
correct objectionable conditions that constitute a nuisance in parking areas, sidewalks
and areas surrounding the alcoholic beverage outlet and adjacent properties during
business hours, if directly related to the patrons of the subject alcoholic beverage
outlet. If the operator fails to discourage or correct nuisances, the Planning
Commission may review, modify or revoke this Use Permit in accordance with
Chapter 20.96 of the Zoning Code.

The applicant shall comply with all federal, state, and local laws. Material violation
of any of those laws in connection with the use will be cause for revocation of this
permit.

A Special Events Permit is required for any event or promotional activity outside the
normal operational characteristics of this restaurant business that would attract
large crowds, involve the sale of alcoholic beverages, include any form of on-site
media broadcast, or any other activities as specified in the Newport Beach
Municipal Code to require such permits.

The operator of the facility shall be responsible for the control of noise generated by
the subject facility. Pre-recorded music may be played in the interior and patio dining
areas, provided exterior noise levels -outlined below are not exceeded. Use of paging
sound equipment is prohibited on the exterior of the building. The noise generated by
the proposed use shall comply with the provisions of Chapter 10.26 of the Newport
Beach Municipal Code. The maximum noise shall be limited to no more than depicted
below for the specified time periods unless the ambient noise level is higher:

Between the hours of Between the hours of
7:00AM and 10:00PM 10:00PM and 7:00AM
Location Interior Exterior Interior Exterior
Residential Property 45dBA 55dBA 40dBA 50dBA
Residential Property located within
100 feet of a commercial 45dBA 60dBA 45dBA 50dBA
property
Mixed Use Property 45dBA 60dBA 45dBA 50dBA
Commercial Property N/A 65dBA N/A 60dBA
June 6, 2008
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18.  There shall be no exterior advertising or signs of any kind, including advertising
directed to the exterior from within, promoting or indicating the availability of alcoholic
beverages.

19.  No temporary “sandwich signs,” balloons or similar temporary signs shall be
permitted, either on-site or off-site, to advertise the food establishment, unless
specifically permitted.

20.  The reciprocal arrangement for ingress, egress and parking that applies to the subject
property shall remain in effect for the duration of this food use.

21.  The facility shall comply with the provisions of Chapter 14.30 of the Newport Beach
Municipal Code for commercial kitchen grease disposat:

22. Al signs shall conform to the provisions of the Fashion Island Planned Community
District regulations and Chapter 20.67 of the Newport Beach Municipal Code, where
applicable.

23.  Temporary signs shall be prohibited in the public right-of-way unless otherwise
approved by the Public Works Department in conjunction with the issuance of an
encroachment permit or encroachment agreement.

24.  This Use Permit shall be terminated if the operation is no longer maintained as a
“bona fide public eating place” as defined by the California Department of Alcoholic
Beverage Control.

253, Full menu food service shall be available for ordering at all times that the restaurant
establishment is open for business.

26.  Hours of operation shall be limited to between 9:00 am to 9:00 pm, daily.

APPEAL PERIOD

The decision of the Planning Director may be appealed by the applicant or any interested
party to the Planning Commission within 14 days of the decision date. Any appeal filed shall
be accompanied by a filing fee of $600.00.

On behalf of Planning Director David Lepo,

-

Zoning Adrdinistrator Yvier S. Garcia, AICP

JSG/irm

Attachments: Appendix

' Vicinity Map
Applicant’s Project Description
Floor Plans and Photos

June 6, 2008
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APPENDIX

Overview and Background:

The Café Beau Soleil, which has been operating for approximately one year, is presently
located and operating within a building complex of retail uses and is specifically a part of
an existing retail clothing and house wares store located on the easterly portion of Fashion
[sland. Restaurants are a permitted use in the Fashion Island Planned Community. The
retail facility consists of 8,753 square feet and the food service portion consists of
approximately 1,000 square feet and will provide service for breakfast, lunch and dinner.
The operating hours are daily from 9:00 am to 9:00 pm. The applicant proposes to add
alcoholic beverage service to the existing restaurant and has requested an alcoholic
beverage license from the Department of Alcoholic Beverage Control (beer, wine and
spirits). The overall dining area is about 1,000 square feet and includes interior and
exterior dining areas. The 676 square foot outdoor patio will operate during the same
hours of the main dining room and retaif store, and alcoholic beverages will be served both
inside and outside.

Alcoholic Beverage Outlet Ordinance Compliance:

Pursuant to the North Newport Center Planned Community District regulations, the
Alcoholic Beverage Qutlet Ordinance (Chapter 20.89 of the NBMC) is not applicable within
commercial sites within the NNCPC District. Therefore, specific information related to
those requirements is not addressed within this approval.

It should be noted that the Police Department in their review of this use permit request has
provided conditions that are incorporated into this approval that should address any future
concerns.

Parking:

Parking for the restaurant is within the existing parking facilities for Fashion isfand. The
Fashion Island Planned Community established a total of 1,633,850 square feet total
gross floor area (not including theaters) for the entire center, and a maximum of 15
percent of the gross floor area allocated for restaurant, bar and theater/nightclub uses. A
record of all floar area is maintained by the City with assistance from the Irvine Company.
The total gross floor area and exclusive outdoor dining areas devoted to restaurant uses
within Fashion Island remains under the 15 percent allocation ceiling; therefore, the
parking demand can be accommodated by the available on-site parking provided.

June 6, 2008
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Planning Director's Use Permit No. UP2008-007
(PA2008-051)

953 NEWPORT CENTER DRIVE

June 6, 2008
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AMERICAN RAG CIE

160 South La Brea Avenue
Los Angeles, California 90036
Tel: (323) 932-5685 / Fax: (323) 933-0273

City of Newport Beach,

We operate an upscale, white tablecloth French-European restaurant adjoining
to a retail space in Fashion Island Mall. 1t is proposed to allow the service of wine or
beer to complement meals. Other restaurants within Fashion Island have a liquor license
and to keep our restaurant up to par with those we believe that we would require
alcoholic beverages. Our restaurant is not of the sorts what would compromise the public
welfare but would improve the overall atmosphere of Fashion Island Mall. The hours of
operation of our restaurant will be 9am to 9pm Monday through Sunday. We thank you
for you assistance in this matter.

Sincerely,
- Mark Werts

On behalf of Café Beau Solei}

PA2008-051 for UP2008-007
953 NEWPORT CENTER DRIVE
Café Beau Soleil LLC
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PA2008-051 for UP2008-007
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Development Plan No. DP2008-002
(PA2008-053)

PLANNING DEPARTMENT

3300 NEWPORT BOULEVARD Staff Person: Russell Bunim 949-644-3233
NEWPQRT BEACH, CA 92663 Appeal Period: 14 days after approval date
(949) 644-3200; FAX (249) 644-3229

Application: Development Plan No. DP2008-002 {PA2008-053)
Applicant: Michael Blakemore

Address of

Property Involved: 510 E. Balboa Boulevard

Development Plan Review

In accordance with the provisions Section 20.45.025 of the Newport Beach Zoning Code,
the Planning Director must review all new projects in the Central Balboa Specific Plan
(CBSP) District by conducting a Development Plan Review (DPR). The function of the DPR
is to implement the goals and objectives of the Balboa Village Design Guidelines (BVDG)
and CBSP, and to preserve and promote the health, safety, and general welfare of the
community.

PLANNING DIRECTOR'S ACTION: DENIED — JUNE 5, 2008

Discussion

The City Council finds, determines and declares that the preservation and enhancement
of the Balboa Village area through the consistent application of sound urban design
principles and the promotion of thoughtful and tasteful design while allowing creative
flexibility as described in the design guidelines is desirable. Therefore, any development,
reconstruction and remodeling shall be reviewed for consistency with adopted design
principles contained within the Balboa Village Design Guidelines in order to implement the
goals and objectives of design guidelines and specific plan district and to preserve and
promote the health, safety and general welfare of the community by achieving the
following purposes:

Purposes of the Balboa Village Desiagn Guidelines

1. To assure that development of properties in the specific plan area will not preciude
attainment of the General Plan and Specific Plan objectives and policies.

* General Pian Policy CE 7.1.8 (Parking Configuration)

“‘Site and design new development to avoid use of parking configurations or
management programs that are difficult to maintain and enforce.”




o The proposed site plan precludes trash pick-up service from having direct
access to the trash enclosure. In order for the trash to be removed, an
employee is required to move his vehicle when the trash truck arrives. Staff
believes this design will not function efficiently.

o City of Newport Beach Traffic Engineer determined that parking plan and
circulation is poor for reasons such as: lengthy back up distance, inadequate
parking stall size, and the absence of a required hammer-head for vehicles to
turn around in the parking lot if no parking spaces are available.

To protect and preserve the value of properties and fo encourage high quality
development thereof in Balboa Village where adverse effects could result from
inadequate and poorly planned buildings and landscaping and from the failure to
preserve, where feasible, open spaces, and the like, and will result in the
impairment of the benefits of occupancy and use of existing properties in such
area.

The small, trapezoid-shaped lot created difficulties for the proposed building to
function. The location of the structure on the site created a poorly planned site
where the parking configuration was inefficient and substandard. '
Per the BVDG, where parking lots are adjacent to the street, efforts should be
made to screen them from public view. However, the site design proposed a highly
visible parking lot adjacent to the street.

To ensure that the public benefits derived from expenditures of public funds for
improvement and beadutification of street and public facilities within the specific plan
area shall be protected by the exercise of reasonable controls over the layout and
sife location and design characteristics of private buildings, structures and open
spaces.

The design of the project did not request a conflict with the investment of public
funds for improvement and beautification of street and public facilities within the
specific plan area.

To maintain a pedestrian environment and compatibility with prominent landmarks
and existing developments.

The proposed project maintains a pedestrian environment and compatibility with
existing development on Palm Street. The architecture of the building along Palm
Street conforms to the BVDG and development standards in the Zoning Code.
However, the proposed parking iot on Balboa Boulevard does not provide a green
wall or screen vehicles from public view, which is not compatible with the intent of
the BVDG.

To promote the maintenance of superior Site location characteristics adjoining
Balboa Boulevard, a thoroughfare of city wide importance; fo ensure that the
community benefits from the commercial use; the natural assets such as the
harbor and ocean; and fo preserve and protect the property values in said areas.

June 5, 2008
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+ The site design of the proposed building is oriented to have the building frontage
on Palm Street with a parking lot adjacent Balboa Boulevard. This is not promoting
the maintenance of superior site location characteristics adjoining Balboa
Boulevard.

* The proposed project does not comply with the intent of the BVGD along Balboa
Boulevard as the intent is to provide store fronts and green walls along public
streets. The proposed project has a highly visible parking lot adjacent to Balboa
Boulevard.

Conclusion

The Development Plan Review process is required for projects in Central Balboa Specific
Plan District. The Planning Director determines, in this case, that siting the building so
that the primary building fagade is not along Balboa Boulevard is inconsistent with the
intent of the Balboa Village Design Guidelines. Moreover, the project did not conform to
the development standards of the City of Newport Beach Public Works Department and
California Building Code (see Appendix A).

The decision of the Planning Director may be appealed by the applicant or any interested

party to the Planning Commission within 14 days of the date of the decision. Any appeal
filed shall be accompanied by a filing fee of $600.00.

On behalf of Planning Director David Lepo,

By N
" Russell Bufiim, Assistant Planner

RB/m

Attachments: Appendix
Vicinity Map
Site Plan, Floor Plans and Elevations

June 5, 2008
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APPENDIX
The proposed plans were routed fo the Public Works and Building Departments. Their
comments, along with the Planning Departments, were indicative toward the denial of
this project.

Planning Depariment

Redesign the area that requires the trash containers to be rolled over employee parking
spaces. This design is not practical.

Provide an explanatibn for using a stair to access the roof instead of a traditional ladder
to service mechanical equipment. |s this a roof deck?

Public Works Corrections

Senior Civil Engineer David Keely for the Public Works Department (Traffic
Engineering) forwarded the following traffic related comments, corrections and
conditions for the proposed Commercial project, where applicable the following has
been included as a condition of approval:

1. A 5-foot setback from the alley frontage will need to remain clear of above
ground obstructions to allow for a minimum 20-foot wide backing area for
properties on the opposite side of the project.

2. Parking lot layout shall comply with City Standard #805-L-A and B, Parking Lot
Standards. Minimum parking space size shall be 8.5 feet wide by 17 feet deep
with a maximum 2.5-foot overhang.

3. Traffic Division will need to review and approve the proposed parking lot
circutation for the project. Per plans, the circulation is poor in that three parking
spaces will need to have a lengthy backup distance and for the remaining
parking spaces, a dedicated turnaround area and a 5-foot hammerhead will be
required.

Building Department

Deputy Building Official Faisal Jurdi for the Building Department forwarded the following
building code comments, corrections and conditions for the proposed commercial
project, where applicable the following has been included as a condition of approval:

1. Design to mitigate soil liquefaction effect.

2. If roof is to be used for a deck, it will require two exits and compliance with stair
setback from property line.

June 5, 2008
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VICINITY MAP
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