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ZONING ADMINISTRATOR ACTION LETTER 

PLANNING DEPARTMENT 
3300 NEWPORT BOULEVARD 
NEWPORT BEACH. CA 92663 
(949) 644·3200 FAX (949) 644·3229 

Modification Permit No. MD2010-022 (PA2010-157) 

Noel and Carrie Duarte 

1729 Port Abbey Place 

N TR 6621 
LOT 32 

On December 2, 2010, the Zoning Administrator approved the following: a modification 
permit to retain an existing 12-foot 1 O-inch-high exterior fireplace that encroaches 6 inches 
into the required 5-foot side setback as well as a 14-foot 1-inch-high accessory building 
that encroaches 5 feet into the 10-foot rear setback. The accessory building has a floor 
area of 93 square feet and contains a toilet, two sinks, two refrigerators, and storage 
cabinets. The property is located in the PC-3 (Harbor View Hills) District. The Zoning 
Administrator's approval is based on the following findings and subject to the following 
conditions. 

1. Finding: The granting of the application is necessary due to the practical 
difficulties associated with the property and that the strict application of the 
Zoning Code results in physical hardships that are inconsistent with the purpose 
and intent of the Zoning Code. 

Facts in Support of Finding: 

• The preexisting pool located toward the rearmost portion of the backyard 
severely limits the area for the accessory building and fireplace structures and 
presents a practical difficulty in relocating the structures out of the required 
setbacks. 

• Although the applicant has no right to retain the unpermitted structures and 
resulting minor encroachments, the location of existing structures on the 
subject property with the strict application of the Zoning Code is a practical 
difficulty. The subject improvements were constructed approximately 10 years 
earlier without benefits of permits and they were not identified when the 
property was sold in late 2009. The resulting reconstruction results in a 
physical hardship where the owner and neighbors would have to live through 
and endure the corrective construction effort simply to provide 6 additional 
inches of a side setback, 60 additional square feet of rear setback area, and 
strict code compliance. The physical hardship (not economic) outweighs any 
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tangible benefits to the abutting properties or the community given that the 
existing improvements have been in place for so long and have not proven to 
be unsafe or a nuisance. 

2. Finding: The requested modification will be compatible with existing 
development in the neighborhood. 

Facts in Support of Finding: 

• The accessory building is built into a slope in the rearmost portion of the 
backyard and is neither visible from the surrounding neighbors nor is it visible 
from the public right-of-way. 

• The fireplace is situated such that it is not visible from the adjacent neighbor 
as it is screened by landscaping and trees within the backyard of the 
applicant. 

• The fireplace encroaches only 6 inches into the required side setback and 
leaves a 36-inch clear walkway by leaving 54 inches between the fireplace 
and the side property line. A fireplace attached to the residence may project 
to a maximum distance of 2 feet 6 inches from any side setback line provided 
that such encroachment must be at least 2 feet from any side property line. 
The fireplace is designed similar to an attached fireplace and encroaches 
much less than what is permitted for an attached fireplace; therefore, it 
presents no negative impact to the surrounding area. 

• Several homes within the Harbor View Hills Planned Community have pools 
constructed within the backyard and many of those have similar accessory 
structures built to serve the pool area. 

3. Finding: The granting of such an application will not adversely affect the health 
or safety of persons residing or working in the neighborhood of the property and 
will not be detrimental to the general welfare or injurious to property or 
improvements in the neighborhood. 

Facts in Support of Finding: 

• The accessory building and fireplace have been in existence for nearly ten 
years and have been deemed as "structurally sound and competently built" by 
the Building Department and do not pose a threat to the health or safety of 
any surrounding persons. 

• The accessory building and fireplace are located within the backyard of the 
applicant's property and are effectively surrounded by a fence along the 
property line. No outside individual has readily available access to the 
backyard portion of the property. 
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• The location of the accessory building and fireplace are within the property 
lines of the applicant and do not endanger any property or potential 
improvements to any neighboring property. 

4. Finding: This project conforms to the requirements of the California Environmental 
Quality Act (CEQA). 

Facts in Support of Finding: 

• This project has been reviewed, and it has been determined that it is 
categorically exempt from the requirements of CEQA Guidelines under Section 
15303 Class 3 (New Construction or Conversion of Small Structures), which 
exempts accessory (appurtenant) structures. 

CONDITIONS 

(Project specific conditions are noted in italics) 

1. The revision to plans issued for building permits shall be in compliance with the site 
plan and details included in this approval. Any deviation to further increase the 
encroachment at the side yard setback or rear yard setback shall require the filing 
of an amendment or new modification permit application. 

2. Prior to issuance of final building permits, this approval letter and attached revised 
plan shall be made a part of the Building Department set of plans issued for 
building permit purposes. 

3. The Planning Director or the Planning Commission may add to or modify conditions 
of approval to this approval or revoke this approval upon a determination that the 
operation which is the subject of this approval causes injury, or is detrimental to the 
health, safety, peace, morals, comfort, or general welfare of the community. 

4. The development shall be in SUbstantial conformance with the approved plot 
plan, floor plans and elevations, except as noted in the following conditions. 

5. Anything not specifically approved by this Modification Permit is prohibited and 
must be addressed in a separate and subsequent Modification Permit review. 

6. Prior to issuance of building permits, the applicant shall submit to the Planning 
Department an additional copy of the approved architectural plans for inclusion in 
the Modification Permit file. The plans shall be identical to those approved by all 
City departments for building permit issuance. The approved copy shall include 
architectural sheets only and shall be reduced in size to 11 inches by 17 inches. 
The plans shall accurately depict the elements approved by this Modification 
Permit and shall highlight the approved elements such that they are readily 
discernible from other elements of the plans. 
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7. To the fullest extent permitted by law, applicant shall indemnify, defend and hold 
harmless City, its City Council, its boards and commissions, officials, officers, 
employees, and agents from and against any and all claims, demands, 
obligations, damages, actions, causes of action, suits, losses, judgments, fines, 
penalties, liabilities, costs and expenses (including without limitation, attorney's 
fees, disbursements and court costs) of every kind and nature whatsoever which 
may arise from or in any manner relate (directly or indirectly) to City's approval of 
the Duarte Modification including, but not limited to, the Modification Permit No. 
MD2010-022 (PA201 0-157). This indemnification shall include, but not be limited 
to, damages awarded against the City, if any, costs of suit, attorneys' fees, and 
other expenses incurred in connection with such claim, action, causes of action, 
suit or proceeding whether incurred by applicant, City, and/or the parties initiating 
or bringing such proceeding. The applicant shall indemnify the City for all of 
City's costs, attorneys' fees, and damages which City incurs in enforcing the 
indemnification provisions set forth in this condition. The applicant shall pay to 
the City upon demand any amount owed to the City pursuant to the 
indemnification requirements prescribed in this condition. 

8. This approval shall expire unless exercised within 24 months from the approval 
date, as specified in Section 20.93.050 (A) of the Newport Beach Municipal 
Code. Prior to the expiration date of this approval, an extension may be approved 
in accordance with Section 20.93.050 (B) of the Newport Beach Municipal Code. 
Requests for an extension must be in writing . 

9. This approval was based on the particulars of the individual case and does not, 
in and of itself or in combination with other approvals in the vicinity or Citywide, 
constitute a precedent for future approvals or decisions. 

APPEAL PERIOD: Modification Permit applications do not become effective until 14 days 
after the date of action, during which time an appeal may be filed with the Planning 
Commission Secretary in accordance with the provisions of the Newport Beach Municipal 
Code. For additional information on filing an appeal, contact the Planning Department at 
949 644-3200. 

JWClbmz 

Attachments: Vicinity Map 
Photos 
Project Plans 
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Modification Permit No. MD2010-022 
PA2010-157 

1729 Port Abbey Place 
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VICINITY MAP: 

OWNER 

Bob and Marilyn Bendetli 

1729 Port Abbey Place 
Newport Beach, CA 92660 
T: 949/300-8810 

LEGAL DESCRIPTION: 
l ot 32 
Trad 682\ 

BUILDING AREA: 

LOT AREA 
EXISTING RESIDENCE 
EXISTING GARAGE AREA 
EXISTINC UPPER DECK 

NEW CHANGING ROON 
NEWBBO 

9,935 S.F. 
. 3,178 S.F. 

580 S.f. 
130 S.f. 

93 S.F. 
56 5.F. 

SCOPE OF WORK: 
Add,ition of pool changing room. bbq and 
iandscape retaining wall. 
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GENEIlAL STRUCTURAL NOTES 

L Coor-dlMa.tlcn' TnlP Con'tr-a.c'tor- sha.U VlPr!Fy 1111 dIfoIlPnslons lind' 
CDr'lditians a;1 tn .. .Jcb s/1:e and shoall bf' rf'spcn5lb11P For- COor-dlncltlcn of 
aU wark ond na'tlPrlols Includlng 'thOSI' (urnlshf'd by SU~on'trIlCtOI"'~ 

2. DtsC"'ppanCII's< Tnf' con'tra.C'tOr Sholl InFor" 'the E"glnpl'r In wrl'tng. 
of lLI'Iy o'Iscl"'.pancl.s or- OI"IIsslons not:lPd On thlP dr-a wings tha't do no1: 
con(or" 'to CodlPs. ruliPs and "'.gula"tJons. Upon receipt: of such 
InForno;tloo. "thp EnglnelPr wm SlPnd wrtt1:lPn II'IStruC~on.5 to ott 
conCl'rl"W'd. Any suCh dlsc ... lPpancy. 0I"II5slon. or- vo.rlat:lon not: report:lPd 
sholl blP 'th1P rlPsponslbltlty of tI'IlP cont:raC'tor. 

3. TypIcal DIP'ta.Jls and No'tIPS on trllPsr shlPp~ shalt appl)' unllPss 
splPclFlcally sha-n or not:rd othl'r-wlsl'. Cons1:ruct:lon dlP1:ans not (utty 
shown or no't.d sho.lI blP stnllar t:o dlPtalts shown For sll"llior 
condltJon5. All wa.-k or Consvuctlon shall conply with aU o.ppllco.bllP 
building codlPs. r-lPguLa'tlons and so.fr1:y r"lPQUoIrlPne-nts. 

~. Tra.dlP No.nlPS' \.IhlPrlP an ItlPM IS Ide-ntlFliPd by a. tro.dlP na,,1P thlP suFFb: 
'or appr"oYlPd f'quivo.ll'nt:' sha.J1 bf' InpU.d unt .. 5S spl'clf1colly natf'd 
o"thlPr-wlslP. 

5. Sto.ndar-ds' ExcIPpt whprp 1"I0rf' S1:rlngf'n't rf'qulr"lPnlPnt:s IlrIP noted or- Shown 
In thf' plQ;ns o.r sppclFICQ;tions. all phQ.$.s a f wOr"k shQ;!I confern to 'thIP 
I"IInlnun s1'o.ndards of 1''''1P Z007 c..B.c.. o.doptlPd by thl' CI1:y of Npwpor"t: 
BrQ;Cn. 

6. lJulding Llvr Loods. 
Roof nQ; t: or Low PI'tCh 
Pitch ""IZ or grea t~ 

7. Insplf'Ction. Vhf'r"ver" Spf'clol and/OI'" cont:lnuous InsPf'ction Is called 
Fo ... In 'thiPSIP not:I'S such In spection s"oll b. per"For-nlPd by 'thlP Ownf'r's 
TIPst:ln 9 LQ;bOra1:ory. Arty Insp.c'tl~. sprdal or o'thllPr-wlsr. 'thQ;t Ilt'"IP 
r.q....,r-.d by 'thl' buildIng COdIlPS. 10CQ;I building d.portnlPnts, or- "thf's. 
plans shoal! blIP donllP by on IndllPplPndpnt ccnpo.ny. Job sltllP "Islt:s by t"f' 
Englnt"pr shQ;LI not: Const:l'tut:1P on oFFicial lnilOplPc'tlo.n. unt.SS 
Spe-cIi="lcalLy cont"'aC'tllPd for. 

B. UtCIIVQ;tlan, HIIIP con'trQ;c"tor- shQ;U blIP solllPly r-IIPSponslblllP for Q;U 
_cQ;votlon p"oclPdur .. s including lagging, shoring. and pro.tll!'ct:lon of 
o.djoClIPn't propeor1:y. s"truct:urIPS. str"n"ts and utnltlllPs In oCcordllnc:1P with 
'th. s1:andords or 1i"If' Oty of N_por-1: Bl"lIch ~ wIth thllP jolrllng 
proplIPrty. 

9, Ma'terlo.ls ond Vo,.knonshlpo ThIP COn'tr"a.ctor Sholl Supply aU IlCIbor. 
I'IClteriols. IPquipl'lrn't and sf'r-vlcrs of rYl'ry kind. incLuding woteor o.nd 
po.wll!''-. neoCIIPSSI1ry For t:hlP proprr e)lecutlon of the work shown or
Irldlcotrd an t:h .. seo clr"Q;wlngs. AU "IItf'rlQ;I sholl bf' nf'W and ~o.'tlPrlo.ls 
Qnd workManship Shalt blP or good qua.Uty. AU worknllPn o.nd 
subcon'troC'tors s"'Q;U bl' sldlLrd In th ..... 'tradllP. 

10. Hotf'rlals ond VOI'"kno.nshlp Va;rr-ont". The contractor sho.lL rlPplo.cf' ony 
dI"FIPct:I,,1IP nc1:f'I"lals ond cor-rlPc"t poor worlcnonshlp .Ith no Q;ddLt:lonol 
costs 'to t"l' a.nlPY". and shQ;l! r-I'nl'dy any dlP(l"cts In nQ;1:lPrla\ or 
workrtonshlp w"lCh appear In on. y.or FrOl'l thllP dQ;tlP or co"pl.'tIon of t:h. 
projf'c"t. ThLs _o..-r-Q;n1:y opptll"S t:o 1:hr work do"" by 'theo 5utlcont:ro.ctor-s 
liS wplt Q;$ 'thllP ... ork done by the- .MployiP.s 0" the contractor. 

lL SaFf'"ty. Thl' con'tra.ctor sho.it Q;dlPquo.1:lPt)' pr-o"tt>ct his work. adJa.ClPn't 
p r OpllPr1:y ond "the- public. ond blP rlPspanslbtl" For- do.t"lQ.gl" 01" Injury due 1:0 
his oct: ar nf'glt'c"t. 

rOUNDATION NOTES 

L DlPslgn. roundQ;'tlon de-slgnf'd In cOnFarl"'IC~ncr with thliP (Q;Ufor-nLo Building 
Cod •• 

2007 Edl'tlon. AILowobteo 501\ bpa.rJng preSsurllP Is 1:500 p.s.F. 

2. F"OO1:lngs' AU foot:lngs Shall f':IC"tlPnd 110 nlnlnun or 19 InchllPS blPlo'll' 
FlnishlPd or noturol gradlP In"to ImdlsturbllPd son. 

3. R.tolnln9 \lo.Lls' 

Ac"tJvf' so. prllPssur .... Eqvlvo.ll"rTt fluid dl'nslty 
CcntlllP"VrrllPd waUs :: 35 pcF rp'tolnlng t.v.1 bo.ckFHl 

:: ~5 pcF retolnlng stoplPd back'flll 

Passl ... f' soli. prf'ssur .... EqulvollPnt Fluid wlPlg ... t '" 
:: 250 psF p.r Foo"t 

CopfFld.nt of Frlc'tlon ,.. 0.25 

:~ BockFlIl. BackFill "IIY no1' bp ptocpd blPhIr\d can'tltl'vliP ... ed rf'to.Jnlng "otis until 

IlPost 7 dQ;YS ~F1.rr conpl.tlon o( 110.11 constrtJctlon. BQ;ckFIIl Sho.lI nOt: blIP 
ploclPd un'tl aFtllPr conptptlon ond Inspp~on of "Q;tllPrproOf1ng ..... rllP 
wo.1:lPrprooFlng occurs. 

7. Vo.1:e-rp ... ooFlnQ' .. It rf'1::Q;lnIng wQ;lIs of 1:h. building shQ;lt blIP .Q;'t .... prooF.d 
In a.CCOr-do.nclP wit" Archlt:ect:IJ.t'"Q;\ Dra..I"gs and SpIIPCIf1co.tions. 

B. IMsprctlonSl ThlP sons EnolnlPlIPr or his ou't"orlzlIPd rl"pr-psenta1:lvl" shalt 
InsPlIPct 1111 subgro.dl' prl"por-otlon prior 1:0 thf' ptoCf'Mrnt of lIOn)' 

rrlnforcfng 
strf"l 0 ... CDnCrf'tllP Ilnd s"oLl pf'r'(arM tl"sts ILS nllPCl"sso.r-y 1:0 vlIPrlfy 1:hat 

such 

or 
work Is In conFarnoncl' wit ... tht' r"l!'connf'ndQ;tlcns g1vf'n In thllP sons r-epor-t. 
T ... p ge01:l!'chnlca.1 f'nglnper shQ;U cl!r1:lfy 'thl!' Footings prlOI'" 1:0 plaCIIP"l!'nt 

FOl""MS or l"'elnForclng.. Holdo .. ns C .... eorl' rl"qutr-ed) shoH blIP irlstottpd Cnd 
prop!!"rly onc"'or .. d prior 1:0 inspection. 

CONCRETE NDT(S 

L CO"'P"'lIPssJVIP Strf'ngtn. Thf' n'ninurol uttlno.'te co"pr-lPsslv .. svength of all 
concr.1::. unlf'SS no'tl'd o'thf'rwls. shQ;l1 tllP 2500 psi Q;t 2B days. IIp(lPr 'to 
plans for thf' df'slgn strengt" of COncrl"tl" for splIPclFic St:l"'uct:UI'"Q;\ 
elp!'IlIPnt:s. Design of "I_IIPS shQ;U blP by o.n opprovlIPd tIP5tlng Icberat:o ... y 
and slgrwd by a rf"glstf'red IPnglnrllPr. 

2. \.If'lght. AU concrlPtlP sha.11 bf' "rlPguIQ;r- .l"lght:" unlIPSS notllPd o1::hllP,...lslP. 

3. CIPMent. CPMlIPn1: sholl conforn to 'thl!' ASTH ClSO-7}0. Typp V ILI'Id 
o.ggrlPgo"t. ASTH c33- 71IL 

~. Concr."'I. PiOClIPnent: and DUQ;lIty' ShIlOH bf' per r"I!COMMlPndot:lons In ACI 
SP-IS. A copy shall blIP ovallQ;blr o."t thp con.s1.ruc"tlon sltp during 
construc'tlon. 

S. DlIPbrls. RlPl'loYIP aU dllPbrls f"ron ForMS bl"fDr .. pta.clng of COncretlP. 

6. Ins....-1:s. ..II l'tens to bf' cQ;st In concrllP1:f' svch Q;S reinForcing. dDWIIPIs, 
bol"'ls, Q;nchors. p1pllPS. slf'f'vlIPs. 1P'tc.. Sho.U bll!' srcUt'"lIPly pDsltionpd In 
'th1P foms bl"forf' plQ;clng 1:hf' COl"lC'l"'l!'tlr. 

7. Cons1:ructlon Joints, shoH ho"lP f'ntlr-IIP sur(ocp I"'f'MOVlIPd to. IIP_POSIIP dllPQ;" 
aggregQ;t:e SOlidly IIPMbf'ddllPd. ThlP contr-o.ct:or 51'10.11 ob"ta.1n 'thp OwnllPr'S 
RlIPpr-f'sento.1:lve·s approval of constl"'uction Joint 10catlO1l In Q;L1 stlClbs. 
beo.Ms o.nd shllPQ;r WOU5. 

MASONRY NOTES 

I. Sv.ngth. Block ShalL pllPr-forn to stondard sp.dFlco1:lon For hollow 
ccnc ..... tlP Masenry unl1:S AST" (90. r'" .. 1500 pst AU "or'tor shIlOH bf' 
'typ. S. All gl"'ou1: ShoLl blIP ZOOO psi .... n. 01:: 28 dQ;y s1:rf'Mg'th. Grout shaH 
b. plo.cP.d o't McuclMUl"l '" f't. UFts. 

J . MortQ;t'"'t ClPnl"nt nor1:or shcll bP frlPshly prllPpa.rlPd Ilnd unIforMly nt_ed 
o.nd CCWlposed by voluM. of on. por't Por-1.10.nd CIIP"lPnt:. 1..hr-1'1' parts so.nd. 
ond not:. Morp 'thQ;n 1/04 par-t U"II!' putty uonllPSS oth..-.. tse notrd ar 
SplIPdFlpd. 

~. Go-ou1:o Grou't sholl b" frlPshl), prl'pQ;rt'd" uniforMly ""_ed. a.nd cO':'POSlPd' 
o. f 'th. Following r-o.t:lo by volunr' Onr pllrt Por-t:land Cf'1"Ient:. twa po.rts 
Pf'Q; grQ;YIPI. 'thrf'f' por-t:s SQnd. SuFF1c:'-'n't wo.t.r s"auld tip oddl'd to 
producp a consts'tenc:), for pour-Ing without SlIPgr-lIPga.t.lOM of grout 
consti'tuf'nts. Grout 1"11_ d,f'stgn s"'Q;tl beo dllPslglllPd by thlP tllPs1:/ng 
IQ;bor-a.1::ory. 

GENERAL STRUCTURAL NOTES 

S. Grou1:lngl All cel ls 1:0. blIP salld groutt'd. Clf'Q.I'1 ou"t rllPqulrl'd Q;t 0PIP"w,g 
111 bOt:t:o.M of o.U CIIPUS 1:0 blP mt.d Q;'t eQ;ch PDur of grout If pour 
•• c"f'ds 04 Ft In ".'gh1:. Ve-MlcQ;I ,.e..,forclMg sha.1l bf' "irid In 
position o.'t top and bo'tt:O/'I o.nd no't f')lCet'd'lng 19Z bar- dloMII!'Urs. 

6. RIPInForClng' All oplPnlng jl1Mbs. hlPQ;ds. · o.nd slls havliP two 'S bors 
"lnlMuM. 

7. Haso.nr-y Unlts! Maso.nry blo.ck joInt:s shall hovlP o.t: lpost onp IIdJocllPo't 
op.n CIPU Fo.ce. Btocks shIlOH hovp o.t II'Q;s"t OM Open end. 

8. Consolldo'tlor\l COn~tldo.tJon Shall bp by "f'a.ns of a vlbra't:.or. No 
puddUng 0'" t:OMplng Is Q;Ua-ed. 

REfNF"ORCJNG STEEL NOTES 

L [irQ;dl'" AU rlPinForclng st:rl"i sholl blP drforMl"eI bOr-S which shall 
confor'" "to 1::hlP ~'tlLl'ldard splPdnCo."tJons of ASTH A-615 Gro.d. 60. 

2. HlnlMu'" Covp,.. Reinforcing !>teel to "a.VIIP 'th. Foltowlnl:l I'\Inl"""'M COYIIP'" 
A. Concrf't:1P against: lI!'ar-th (not: ror-nf'd) __ 3' 
I. Ccncr-.tp agQ;lns1. lPa.rth CFDn'liP'd 0,- trowl'llPd)_ 2' 

3. Totl"rane. For R.bar PLQ;clPnllPn1:J Tol .... ar"ICe For Io.ngi"tudlnat tocQ;'tlon of 
blPnds and PndS o( r .InForClPnlrnt shaU bp ptus 0.- Minus 2 Inch.s f'::'Cf'p't 
a.t: discontinuous rnds of nlP't"lbprs .hprllP toh!'rOncrs $hall blIP plus or 
",nus 1/Z ..,C". 

\.IOOD NOTES 

2. Lunbl'r GrQ;dlng: AU wood S"b-uctural n • ...af' ... s shall b .. DJ. No. 1 pllPl'" 
VCU! RullP 117 (both horlzon"tal o.nd vf'r'tJco.t), u.n.o. All structural 
"f'Mbt'rs s"all bf' grQ;de nllrkt"d pPl" Rutl' '17 VCLIa. 

3. !ints· All sOls In conto.ct wl"'th concrf'tf' or wlt:hIn 12' of soil shall 
b. pr-.ssurl' trpo.tllPd DY. CDnfornlng to 2007 CU.c.. SIPct:IOn 2303. 

04 . PrIl!'SIPr"v. Tr.o'tl!'d and F'll"'f'- R.tQ;rdo.nt: LUMbllrl f"Q;S'"tll'nlPrs In 
pr-!!"SlPrYotiv_1:reoQ;tllPd o.nd flrp rf't:llt'"dant:-"treQ;1:f'd wooel shlltl 
b,.. 1'101: d1pp.d zlnc-co.o.1:lIPd golvQ;nlzed st •• 1 p.r ASTH A IS3 
or sta.Jnle-ss s'tllPeL All o1:"'pr- "1I!'t:o.l IIgolnst: Shall blP 
ho't dippt"d zlnc-coo.t:ed golvanlz.d stiPlIPl or S'"to1nl.I'S~ s1:IP.L 

:5. StU Anchorag!!'" UnLf'Ss 0'thf' .... 15. shown, all sill pia. 'tes sholl br 
a.nc ... ored with 5/9" )I lZ' a.nc:hor bott:s enblPddlPd a. nlnlnun of 9' In 
coner-lPtlP. They shalt b f' spaC.d ot 0 no.xl"ul'l of 4'-0" o.c. and a 
I'Ia.)lIMUf'I of 9' Fron t:hllP rnds of sOls and Fr-O" CDr"nlPrs. A nlnlnun of 2 
pf'r silt pta.tl" Is rf'qulred. 3'x3")I-~' nIn. PtQ;tl' wQ;sh..,-s 1:0. bl' u,sed 
on IIPa.Ch bolt:. 

6. Bol1::s' All bolt: npods ILI'Id nuts blPl1t'"lng On wood Shall ha.v. wQ;shlPrs. 
All bolt holllPs In wood sholl bl' drUleod 1/3Z" to 1/16' dlone1:lIPr largf'r 
thCln tnllP no,""nal bol1:: dIIll"lP1::er. 

7. Lag ScrllPwS' Alt lag sCt'"IPWS be-arlng on .. ood sholl "ov •• Q;ShlPrs. Thp 
"ollP Fo ... thf' snook shQ;U bf' t:hf' sonl' dlQ;Mptll!'r o.nd Il'ng1:h os thllP shClnk. 
'the II"Q;d holllP for 'th1lP thrlP'Q.ds sholl bp 1CIb0ut: 70 per"cpn't or thlP sho.nk 
dio.nlP1:..- and thp llPrlg"tl-l of thr-II'Cd. 

a Voad Scrf'w53 ThllP IlPod holp shQ;l1 bf' abou1: 70 perClPnt of thl' r-oo"t 
dloM.1.l'r of t"lIP SC:r-P. ILI'Id t ... 1P llPngth of t:hlP SC"'lPw. 

9. NaILs> No.ltlng sholl confo~ to Tobl. Z30~.9.1 of t::h. 2007 c..lJ.c. 
Connpct:lons shown o.rp nLnlnUM p..,."lsslblf'. AIL nQ;lLs shalt blP CCll"lnon 
.'re nQ;IIs; unif'SS o1.hlP ..... IS .. notpd. Vh.r. POSstbllP. no.lts dr .... rn 
Pl"r-p...,d/cula.r 1:0 1:he- grain.. Sholl b f' u spd 1nS"tt'od Or 'toenaILs. Pr-_ 
drill 1"I."bers a.nd rllPnQ;I\ should spLltt:1ng df'vlPlop dull' t:o the no.'tur-e o.F 
1:h. na'tl'rlo.l or connllPc1:Ion. 

10. Plywood 5nPathing' Plywood ShpQ;"t:h1ng ShQ;II b. DJ. plY.OOd with 
e)l"tllPrlo,. -rypp glu. (E)lpoSl.Jr". 1) ILS sp.clF1ed by . th. A"lIPrlcan Plywood 

ASSOdQ;t.lon Ilnd 11.5 no"tlPd on pla.ns. Vood s'trvc1:.uro.l pa.nl"i.s S"oll Confor-n 
to r".quLrlP"'tnS of DOC PS I or- DOC PS 2. NaJl CI.$ shown on pl~ IF th. 
nlln hlP'Q.d br-f'okS 'thp Fa.cp ply. 1:he- naJI sho.tI bf' rlPnov.d and rlPno.Jil!'d 1n1:0 
Fir" odjQ;cl"nt: _ODd. NoJl "eoads whlc" br_k FQ;cr ply shall bp COUSII!' For 
r-pjpct:lon of Yl"rtico.l or hor-tzonto.l dlGphragn. 

IL OSS Sh.athlnQ' OSB Shf'o.1::hIng shcll bIP ElIIp05ur"e 1 D.F'. o.s Spf'clFllPd by t:hllP 
A"IP~cQ;n Plywood Assodo.tion c.nc:l Q;S notf'd en 'thf' pla.ns. OS! s1:l"'uc'turQ;t 
pllnlrs 5ha.1I conFol"l"l 'to thlP "'1I!'quir-lPnf'1"l'ts of DOC PS 2. Noll a.s s"'own on 
plQ;ns.. If thp nan hllPo.d br-raks "the Foce s ...... Fo.c •• t ... eo na.J1 shalt be 
reoMO"'lPd Q;nd rlPnI:Uipd In'to f1r-" adJocpnt wood. NQ;It hlPo.ds W"tc:h brliPo.k 'ttl1P 
sUl"'FaclP sholl blP CQ;USIIP For r-pjl!"Ctlon of vertical o..d horizOMtQ;I 
dlo.phrQ;gns. 

IZ. Roof ShIPQ;1::hlng' RooF sh.a~ s"'all be Inspect:l'eI Q;nd oppr-ovlld prior 
t o pto.clng rooFing and Insula.tlon. 

13. \loll Shf'o.thlng \lIILt Sh .. Q;'thing .shall br Inspec1::f'd ond oppr-ovl"d prior 
1.0 plo.CIng of dr-ywa.U or Fel"ts. 

SPECIAL INSPECTION NOTES 

L GII".r-ol. In odd/t:lon to t .... Insp.c"tlons l"'t'qulrllPd b)' s.ctlon 109 of 
App .. ndilll Chopt:lIPr 1 of 1''''1I!' Z007 cac. t:hlP ownf'r s"'Q;U f'Mploy 0 
sp.clQ;I Inspf'ctor" during COnstruction on thlP foUowlng typllPs of worle. 
All splPcla\ InsplIPctlons shQ;!l blIP p..-For-"lPd In a.ccordoncp .Ith 
chopt:lPr 17 of thllP 2007 Cac. 

2. SelectJon of t:nlP SplIPclol In5pIlPC1.0,... Tnf' o .. nll'r Sholl sub""t: 1:.0. t ... 1P 
Ar-Chl'tlPc't 110 list: of 3 F1r-ns chosen to perror"n 'tne splPclQ;l r,sPf'ction 
d ... 'tIIlPs. ThlP special InsPl"c1:\on fir,., sholl ha.ye a't If'as1: 5 YI'Q;rs of 
P)lplPril"MCr In 'th1P WOrk 1:.0 bll!' InsPlIPct.d. T"'p Ar-chl1::.ct: S"all r~con"lIPnd 
a. fir" fr~ thosf' subnlt1:lPd. 

3. flirid InspllPCtort All flf'ld InsPI'ct:or-s shall 1'1110 ..... 110 MlnlnvM of Z YlPo.rs 
p)lper-l.."clP .., thP sppclf1c constn.lCt:ion bllPlng InsplPcted. 

NOTE: PROW:£ I/,i• caP 
IITWN AD.W:EHT SHEETS Of PLl"Ml. 

CONN CTlON 
I. JaLatlaalOl...!i.rda-

2.~ta~ 

11·. '"..tiIoor or leu to eodI iobI 
4.'lfocbrlhonl· ..... ~tDeochjaUt 

:i.2-Jl.lblloart~cw-;"jer 

6. Sole plott to iN! or bIockinv 
Sole ptoleo to joirI or bIodoitMJ at braced .011 potIdt 

7.Ta~leIaJtud 

e. Studla.lOlepiol:l 

lrJOltplGtt 

!I. Ooublttludl 

10. OoubIedlop piates 
IkIub/edloppiotts 

11. BLadrrOn \lttwten'cUb Of ruIlI:rs to I ate 
12. Rim JUt Ia t te 
I1.T ta.1o CllldirttetJttl.lons 
1~. CorIlim.Iau& heodu, t- p;.e.:. 
I~ C " N III It 

16. CaniirNou. heodu 10 .tud 

17. Ce'-in ruan.s 
1L!.~ioiIblo~dmlletl 

lJ. Ronll't.o~1: 

20. I" bnxe \0 eodI ftud cand DIGle 
2,.I".e·JIIco~orl_toeodlbcorinq 

22. Widai' than I'. e' shmINlI 10 rcx:h bKMq 

2l.Buitt~comer£ludl 

NAlUNC ,.. .. 
2-" ,-.. ,.. .. 
2-Hid 

16d.looL. 
J-115d per 16'" ,..,,, ..... 
2-Hicl 

'-2<>1 
llid 0 24-a..c. 

16d. 16"1I.C.. 
1-1611 ,..... 
16c/ 0 6-o.c-, ". 
16d 0 loll.C.. ,.. .. ..... 
J-llid nWI 

J-16c1 nWI 

J-" 
'''' ,..'" ,.. .. 
16cI o 24·a.c. 

LOCATION -, 
loenoieodlend 

I~"'" 
laea~ 

blind lind lea II 

InMcoIlacellOi 
broc:edwdlpaNIIl 

""'''''' , ...... 
.... 01 ...... 
IClUIIClll 

IrJIOcoIlaeellClil ..... ~ , ..... -, 
r~ ... 
Cl.lCl.ngeodiedge 

'-" ...... 
I~'" 
f~nClll --lao:lI!'naol --, 
!Ge!:". 

CONCRETE Fll TO BE IUDE BEFORE fOOTINGS « PLACED. 
~ SAIoIE. WIDTH IS fOOTING ~D WlDnt TRD«lt 

NAILING SCHEDULE NTS ~ PIPES AT FOOTING DETAIL 

j-----sruo'''"_ 
-~ -Lv--L-

P! AN e PARTITIQN PLAN e PARTITION 

CORNER 

CONT. 
INTDISECllON 
COHl. 

IlTERS[COON 

SPUC(BAR 

TYPICAL STUD DETAIL NTS ~ CONCRETE WALL REINFORCING 

2-b PHS YIl W SPUC( PLTS 
4'-0- NM.£D W/6- I&I WIN. EAOI 
gOE lAP. U.H..O. ON PtNf5. 

TYPICAL STUD WALL FRAMING REQUIREMENTS 

~ ....... . *,",INC.""'" 
m PlAH FOR 1YPE. 
nICXNESS. ~ NAAJNi. 

r-----------------, n(MT~ 
HOlE: I'IIfNU SllPSON 72' Q.P 
ntE HAl HEAD SHALL HOT 001 EHO. 
BREAK iKE rAC£ PlY. J ll£ 
JWlS 8R£AKS "M rAe( PlY. 
lH(KAl.StW..L.IlEIIEYCMll, 
ANO ROIAUD IHTO flRW 
I<lJOtOO WOOD. 

GENERA! NOTES 

SPNI II 

J'I2- r-a°OR LESS 
5%· (-0- TO !f-o· 
7 1/; J' -0': TO 12'-0" 

91/4" 12'-0° TO 16'-0" 

111// 16'-0· TO 20'-0" 

SP~ '2 
4'-0' OR U3S 
"-0" TO r-o' 
"-0" 10 9"-0" 
,'-o·ro 12'-0" 

12'-0°10 1"-0· 

SP~ " SUPPOOTS ROOf ONLY 
SPNI #2 SUPPORTS ROOf NolO fl.OCII: OR FlOOR DN.Y 
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Application No. 

Applicant 

Site Address 

Legal Description 

ZONING ADMINISTRATOR ACTION LETTER 

PLANNING DEPARTMENT 
3300 NEWPORT BOULEVARD 
NEWPORT BEACH. CA 92663 
(949) 644·3200 FAX (949) 644·3229 

Modification Permit No. MD2010-022 (PA2010-157) 

Noel and Carrie Duarte 

1729 Port Abbey Place 

N TR 6621 
LOT 32 

On December 2, 2010, the Zoning Administrator approved the following: a modification 
permit to retain an existing 12-foot 1 O-inch-high exterior fireplace that encroaches 6 inches 
into the required 5-foot side setback as well as a 14-foot 1-inch-high accessory building 
that encroaches 5 feet into the 10-foot rear setback. The accessory building has a floor 
area of 93 square feet and contains a toilet, two sinks, two refrigerators, and storage 
cabinets. The property is located in the PC-3 (Harbor View Hills) District. The Zoning 
Administrator's approval is based on the following findings and subject to the following 
conditions. 

1. Finding: The granting of the application is necessary due to the practical 
difficulties associated with the property and that the strict application of the 
Zoning Code results in physical hardships that are inconsistent with the purpose 
and intent of the Zoning Code. 

Facts in Support of Finding: 

• The preexisting pool located toward the rearmost portion of the backyard 
severely limits the area for the accessory building and fireplace structures and 
presents a practical difficulty in relocating the structures out of the required 
setbacks. 

• Although the applicant has no right to retain the unpermitted structures and 
resulting minor encroachments, the location of existing structures on the 
subject property with the strict application of the Zoning Code is a practical 
difficulty. The subject improvements were constructed approximately 10 years 
earlier without benefits of permits and they were not identified when the 
property was sold in late 2009. The resulting reconstruction results in a 
physical hardship where the owner and neighbors would have to live through 
and endure the corrective construction effort simply to provide 6 additional 
inches of a side setback, 60 additional square feet of rear setback area, and 
strict code compliance. The physical hardship (not economic) outweighs any 



Duarte Modification 
December 2,2010 

Page 2 

tangible benefits to the abutting properties or the community given that the 
existing improvements have been in place for so long and have not proven to 
be unsafe or a nuisance. 

2. Finding: The requested modification will be compatible with existing 
development in the neighborhood. 

Facts in Support of Finding: 

• The accessory building is built into a slope in the rearmost portion of the 
backyard and is neither visible from the surrounding neighbors nor is it visible 
from the public right-of-way. 

• The fireplace is situated such that it is not visible from the adjacent neighbor 
as it is screened by landscaping and trees within the backyard of the 
applicant. 

• The fireplace encroaches only 6 inches into the required side setback and 
leaves a 36-inch clear walkway by leaving 54 inches between the fireplace 
and the side property line. A fireplace attached to the residence may project 
to a maximum distance of 2 feet 6 inches from any side setback line provided 
that such encroachment must be at least 2 feet from any side property line. 
The fireplace is designed similar to an attached fireplace and encroaches 
much less than what is permitted for an attached fireplace; therefore, it 
presents no negative impact to the surrounding area. 

• Several homes within the Harbor View Hills Planned Community have pools 
constructed within the backyard and many of those have similar accessory 
structures built to serve the pool area. 

3. Finding: The granting of such an application will not adversely affect the health 
or safety of persons residing or working in the neighborhood of the property and 
will not be detrimental to the general welfare or injurious to property or 
improvements in the neighborhood. 

Facts in Support of Finding: 

• The accessory building and fireplace have been in existence for nearly ten 
years and have been deemed as "structurally sound and competently built" by 
the Building Department and do not pose a threat to the health or safety of 
any surrounding persons. 

• The accessory building and fireplace are located within the backyard of the 
applicant's property and are effectively surrounded by a fence along the 
property line. No outside individual has readily available access to the 
backyard portion of the property. 

F:IUsersIPLNISharedIPA'sIPAs - 201 01PA201 0-1571MD201 0-022 Action Ltr.doc 
Tmp1t: ()lJ1I 511 U 
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• The location of the accessory building and fireplace are within the property 
lines of the applicant and do not endanger any property or potential 
improvements to any neighboring property. 

4. Finding: This project conforms to the requirements of the California Environmental 
Quality Act (CEQA). 

Facts in Support of Finding: 

• This project has been reviewed, and it has been determined that it is 
categorically exempt from the requirements of CEQA Guidelines under Section 
15303 Class 3 (New Construction or Conversion of Small Structures), which 
exempts accessory (appurtenant) structures. 

CONDITIONS 

(Project specific conditions are noted in italics) 

1. The revision to plans issued for building permits shall be in compliance with the site 
plan and details included in this approval. Any deviation to further increase the 
encroachment at the side yard setback or rear yard setback shall require the filing 
of an amendment or new modification permit application. 

2. Prior to issuance of final building permits, this approval letter and attached revised 
plan shall be made a part of the Building Department set of plans issued for 
building permit purposes. 

3. The Planning Director or the Planning Commission may add to or modify conditions 
of approval to this approval or revoke this approval upon a determination that the 
operation which is the subject of this approval causes injury, or is detrimental to the 
health, safety, peace, morals, comfort, or general welfare of the community. 

4. The development shall be in SUbstantial conformance with the approved plot 
plan, floor plans and elevations, except as noted in the following conditions. 

5. Anything not specifically approved by this Modification Permit is prohibited and 
must be addressed in a separate and subsequent Modification Permit review. 

6. Prior to issuance of building permits, the applicant shall submit to the Planning 
Department an additional copy of the approved architectural plans for inclusion in 
the Modification Permit file. The plans shall be identical to those approved by all 
City departments for building permit issuance. The approved copy shall include 
architectural sheets only and shall be reduced in size to 11 inches by 17 inches. 
The plans shall accurately depict the elements approved by this Modification 
Permit and shall highlight the approved elements such that they are readily 
discernible from other elements of the plans. 

F:IUsersIPLNISharedIPA'sIPAs - 201 OIPA201 0-1571MD201 0-022 Action Ltr.doc 
Tmplt: 09/ 1511 0 



Duarte Modification 
December 2, 2010 

Page 4 

7. To the fullest extent permitted by law, applicant shall indemnify, defend and hold 
harmless City, its City Council, its boards and commissions, officials, officers, 
employees, and agents from and against any and all claims, demands, 
obligations, damages, actions, causes of action, suits, losses, judgments, fines, 
penalties, liabilities, costs and expenses (including without limitation, attorney's 
fees, disbursements and court costs) of every kind and nature whatsoever which 
may arise from or in any manner relate (directly or indirectly) to City's approval of 
the Duarte Modification including, but not limited to, the Modification Permit No. 
MD2010-022 (PA201 0-157). This indemnification shall include, but not be limited 
to, damages awarded against the City, if any, costs of suit, attorneys' fees, and 
other expenses incurred in connection with such claim, action, causes of action, 
suit or proceeding whether incurred by applicant, City, and/or the parties initiating 
or bringing such proceeding. The applicant shall indemnify the City for all of 
City's costs, attorneys' fees, and damages which City incurs in enforcing the 
indemnification provisions set forth in this condition. The applicant shall pay to 
the City upon demand any amount owed to the City pursuant to the 
indemnification requirements prescribed in this condition. 

8. This approval shall expire unless exercised within 24 months from the approval 
date, as specified in Section 20.93.050 (A) of the Newport Beach Municipal 
Code. Prior to the expiration date of this approval, an extension may be approved 
in accordance with Section 20.93.050 (B) of the Newport Beach Municipal Code. 
Requests for an extension must be in writing . 

9. This approval was based on the particulars of the individual case and does not, 
in and of itself or in combination with other approvals in the vicinity or Citywide, 
constitute a precedent for future approvals or decisions. 

APPEAL PERIOD: Modification Permit applications do not become effective until 14 days 
after the date of action, during which time an appeal may be filed with the Planning 
Commission Secretary in accordance with the provisions of the Newport Beach Municipal 
Code. For additional information on filing an appeal, contact the Planning Department at 
949 644-3200. 

JWClbmz 

Attachments: Vicinity Map 
Photos 
Project Plans 
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Modification Permit No. MD2010-022 
PA2010-157 

1729 Port Abbey Place 

1:IUsersIPLNISharedIPA'sIPAs - 201 0IPA2010-157IMD201 0-022 Action Letter.doc 



<lJ 
U 

J!1 
o. 



\ 

I 
\ I 



=tl:: :::u 
0 CD - CD 
""0 .... 
(0 ....... 
CJ) 0 

» 
"0 
"0 ., 
0 0 
< 
CD :::u 0.. CD 

(J) 

0 

tfo a 
0 
:J 

~ 
» 
"0 
"0 ..., 
0 

0 < 
III !l) 

CD r 
~ - or ~ -- ..., 

\'l 
--\\l 
C) -0-

1° » 
CJ) 

(f) 
c 
0-g, 
CD 
0.. 

0 

» 
CJ) 

s: 
0 
a.. 
=+; 
(ii' 
a.. 

DO 

D~ 

ON 
~O 

:J 
o S· 
0(0 
c » :J a.. 
g, ~. 

:J 

~ ., 
III 
8" ., 

., 
I 

tl 

L 
----~ -

" I 
;" 

I ... 

n 
I 

'-

PROPERTY L I NE 

65.00 ' 

~ ==' ====;; 
I ' 
I ; 
, ------'s 
~--

_ ___ P_R->k-P_[=-R T Y L J N E 
65.00' ----

o , 
':!.l 

PORT ABBEY PLACE 

D. 

o 

j 
----

POOL CHANGING 
ROOM AND BBQ 

ADDTION 
1729 PORT ABBEY PLACE 

NEWPORT BEACH, CA 92660 

[fj.2j-----ty/l I -: 
L 

GROUND LEVEL 
0-0 

ELEVATION A~\ BBQ AREA PLAN SCALE: 1.-=1'-0· 

-----71 

I 
I 

:~ 
I 
I 

____ ,.:,J 

CHANGING ROOM PLAN 

" 

ROOF PLAN 

~ 

I '-

CHANGING ROOM 

1J 

'2 

ELEVATION 

o TOTAl ~~G'f 

0TOP OF ROOF 
.0 6 

GROUND LEVEL 
0-0 

ELEVATION 

o ~~P_l0; CHIMNEY ~ 

TOP OF WAll 
6 6 

GROUND LEVEL 
0-0 

" 

8 
A-' 

VICINITY MAP: 

OWNER 

Bob and Marilyn Bendetli 

1729 Port Abbey Place 
Newport Beach, CA 92660 
T: 949/300-8810 

LEGAL DESCRIPTION: 
l ot 32 
Trad 682\ 

BUILDING AREA: 

LOT AREA 
EXISTING RESIDENCE 
EXISTING GARAGE AREA 
EXISTINC UPPER DECK 

NEW CHANGING ROON 
NEWBBO 

9,935 S.F. 
. 3,178 S.F. 

580 S.f. 
130 S.f. 

93 S.F. 
56 5.F. 

SCOPE OF WORK: 
Add,ition of pool changing room. bbq and 
iandscape retaining wall. 
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GENEIlAL STRUCTURAL NOTES 

L Coor-dlMa.tlcn' TnlP Con'tr-a.c'tor- sha.U VlPr!Fy 1111 dIfoIlPnslons lind' 
CDr'lditians a;1 tn .. .Jcb s/1:e and shoall bf' rf'spcn5lb11P For- COor-dlncltlcn of 
aU wark ond na'tlPrlols Includlng 'thOSI' (urnlshf'd by SU~on'trIlCtOI"'~ 

2. DtsC"'ppanCII's< Tnf' con'tra.C'tOr Sholl InFor" 'the E"glnpl'r In wrl'tng. 
of lLI'Iy o'Iscl"'.pancl.s or- OI"IIsslons not:lPd On thlP dr-a wings tha't do no1: 
con(or" 'to CodlPs. ruliPs and "'.gula"tJons. Upon receipt: of such 
InForno;tloo. "thp EnglnelPr wm SlPnd wrtt1:lPn II'IStruC~on.5 to ott 
conCl'rl"W'd. Any suCh dlsc ... lPpancy. 0I"II5slon. or- vo.rlat:lon not: report:lPd 
sholl blP 'th1P rlPsponslbltlty of tI'IlP cont:raC'tor. 

3. TypIcal DIP'ta.Jls and No'tIPS on trllPsr shlPp~ shalt appl)' unllPss 
splPclFlcally sha-n or not:rd othl'r-wlsl'. Cons1:ruct:lon dlP1:ans not (utty 
shown or no't.d sho.lI blP stnllar t:o dlPtalts shown For sll"llior 
condltJon5. All wa.-k or Consvuctlon shall conply with aU o.ppllco.bllP 
building codlPs. r-lPguLa'tlons and so.fr1:y r"lPQUoIrlPne-nts. 

~. Tra.dlP No.nlPS' \.IhlPrlP an ItlPM IS Ide-ntlFliPd by a. tro.dlP na,,1P thlP suFFb: 
'or appr"oYlPd f'quivo.ll'nt:' sha.J1 bf' InpU.d unt .. 5S spl'clf1colly natf'd 
o"thlPr-wlslP. 

5. Sto.ndar-ds' ExcIPpt whprp 1"I0rf' S1:rlngf'n't rf'qulr"lPnlPnt:s IlrIP noted or- Shown 
In thf' plQ;ns o.r sppclFICQ;tions. all phQ.$.s a f wOr"k shQ;!I confern to 'thIP 
I"IInlnun s1'o.ndards of 1''''1P Z007 c..B.c.. o.doptlPd by thl' CI1:y of Npwpor"t: 
BrQ;Cn. 

6. lJulding Llvr Loods. 
Roof nQ; t: or Low PI'tCh 
Pitch ""IZ or grea t~ 

7. Insplf'Ction. Vhf'r"ver" Spf'clol and/OI'" cont:lnuous InsPf'ction Is called 
Fo ... In 'thiPSIP not:I'S such In spection s"oll b. per"For-nlPd by 'thlP Ownf'r's 
TIPst:ln 9 LQ;bOra1:ory. Arty Insp.c'tl~. sprdal or o'thllPr-wlsr. 'thQ;t Ilt'"IP 
r.q....,r-.d by 'thl' buildIng COdIlPS. 10CQ;I building d.portnlPnts, or- "thf's. 
plans shoal! blIP donllP by on IndllPplPndpnt ccnpo.ny. Job sltllP "Islt:s by t"f' 
Englnt"pr shQ;LI not: Const:l'tut:1P on oFFicial lnilOplPc'tlo.n. unt.SS 
Spe-cIi="lcalLy cont"'aC'tllPd for. 

B. UtCIIVQ;tlan, HIIIP con'trQ;c"tor- shQ;U blIP solllPly r-IIPSponslblllP for Q;U 
_cQ;votlon p"oclPdur .. s including lagging, shoring. and pro.tll!'ct:lon of 
o.djoClIPn't propeor1:y. s"truct:urIPS. str"n"ts and utnltlllPs In oCcordllnc:1P with 
'th. s1:andords or 1i"If' Oty of N_por-1: Bl"lIch ~ wIth thllP jolrllng 
proplIPrty. 

9, Ma'terlo.ls ond Vo,.knonshlpo ThIP COn'tr"a.ctor Sholl Supply aU IlCIbor. 
I'IClteriols. IPquipl'lrn't and sf'r-vlcrs of rYl'ry kind. incLuding woteor o.nd 
po.wll!''-. neoCIIPSSI1ry For t:hlP proprr e)lecutlon of the work shown or
Irldlcotrd an t:h .. seo clr"Q;wlngs. AU "IItf'rlQ;I sholl bf' nf'W and ~o.'tlPrlo.ls 
Qnd workManship Shalt blP or good qua.Uty. AU worknllPn o.nd 
subcon'troC'tors s"'Q;U bl' sldlLrd In th ..... 'tradllP. 

10. Hotf'rlals ond VOI'"kno.nshlp Va;rr-ont". The contractor sho.lL rlPplo.cf' ony 
dI"FIPct:I,,1IP nc1:f'I"lals ond cor-rlPc"t poor worlcnonshlp .Ith no Q;ddLt:lonol 
costs 'to t"l' a.nlPY". and shQ;l! r-I'nl'dy any dlP(l"cts In nQ;1:lPrla\ or 
workrtonshlp w"lCh appear In on. y.or FrOl'l thllP dQ;tlP or co"pl.'tIon of t:h. 
projf'c"t. ThLs _o..-r-Q;n1:y opptll"S t:o 1:hr work do"" by 'theo 5utlcont:ro.ctor-s 
liS wplt Q;$ 'thllP ... ork done by the- .MployiP.s 0" the contractor. 

lL SaFf'"ty. Thl' con'tra.ctor sho.it Q;dlPquo.1:lPt)' pr-o"tt>ct his work. adJa.ClPn't 
p r OpllPr1:y ond "the- public. ond blP rlPspanslbtl" For- do.t"lQ.gl" 01" Injury due 1:0 
his oct: ar nf'glt'c"t. 

rOUNDATION NOTES 

L DlPslgn. roundQ;'tlon de-slgnf'd In cOnFarl"'IC~ncr with thliP (Q;Ufor-nLo Building 
Cod •• 

2007 Edl'tlon. AILowobteo 501\ bpa.rJng preSsurllP Is 1:500 p.s.F. 

2. F"OO1:lngs' AU foot:lngs Shall f':IC"tlPnd 110 nlnlnun or 19 InchllPS blPlo'll' 
FlnishlPd or noturol gradlP In"to ImdlsturbllPd son. 

3. R.tolnln9 \lo.Lls' 

Ac"tJvf' so. prllPssur .... Eqvlvo.ll"rTt fluid dl'nslty 
CcntlllP"VrrllPd waUs :: 35 pcF rp'tolnlng t.v.1 bo.ckFHl 

:: ~5 pcF retolnlng stoplPd back'flll 

Passl ... f' soli. prf'ssur .... EqulvollPnt Fluid wlPlg ... t '" 
:: 250 psF p.r Foo"t 

CopfFld.nt of Frlc'tlon ,.. 0.25 

:~ BockFlIl. BackFill "IIY no1' bp ptocpd blPhIr\d can'tltl'vliP ... ed rf'to.Jnlng "otis until 

IlPost 7 dQ;YS ~F1.rr conpl.tlon o( 110.11 constrtJctlon. BQ;ckFIIl Sho.lI nOt: blIP 
ploclPd un'tl aFtllPr conptptlon ond Inspp~on of "Q;tllPrproOf1ng ..... rllP 
wo.1:lPrprooFlng occurs. 

7. Vo.1:e-rp ... ooFlnQ' .. It rf'1::Q;lnIng wQ;lIs of 1:h. building shQ;lt blIP .Q;'t .... prooF.d 
In a.CCOr-do.nclP wit" Archlt:ect:IJ.t'"Q;\ Dra..I"gs and SpIIPCIf1co.tions. 

B. IMsprctlonSl ThlP sons EnolnlPlIPr or his ou't"orlzlIPd rl"pr-psenta1:lvl" shalt 
InsPlIPct 1111 subgro.dl' prl"por-otlon prior 1:0 thf' ptoCf'Mrnt of lIOn)' 

rrlnforcfng 
strf"l 0 ... CDnCrf'tllP Ilnd s"oLl pf'r'(arM tl"sts ILS nllPCl"sso.r-y 1:0 vlIPrlfy 1:hat 

such 

or 
work Is In conFarnoncl' wit ... tht' r"l!'connf'ndQ;tlcns g1vf'n In thllP sons r-epor-t. 
T ... p ge01:l!'chnlca.1 f'nglnper shQ;U cl!r1:lfy 'thl!' Footings prlOI'" 1:0 plaCIIP"l!'nt 

FOl""MS or l"'elnForclng.. Holdo .. ns C .... eorl' rl"qutr-ed) shoH blIP irlstottpd Cnd 
prop!!"rly onc"'or .. d prior 1:0 inspection. 

CONCRETE NDT(S 

L CO"'P"'lIPssJVIP Strf'ngtn. Thf' n'ninurol uttlno.'te co"pr-lPsslv .. svength of all 
concr.1::. unlf'SS no'tl'd o'thf'rwls. shQ;l1 tllP 2500 psi Q;t 2B days. IIp(lPr 'to 
plans for thf' df'slgn strengt" of COncrl"tl" for splIPclFic St:l"'uct:UI'"Q;\ 
elp!'IlIPnt:s. Design of "I_IIPS shQ;U blP by o.n opprovlIPd tIP5tlng Icberat:o ... y 
and slgrwd by a rf"glstf'red IPnglnrllPr. 

2. \.If'lght. AU concrlPtlP sha.11 bf' "rlPguIQ;r- .l"lght:" unlIPSS notllPd o1::hllP,...lslP. 

3. CIPMent. CPMlIPn1: sholl conforn to 'thl!' ASTH ClSO-7}0. Typp V ILI'Id 
o.ggrlPgo"t. ASTH c33- 71IL 

~. Concr."'I. PiOClIPnent: and DUQ;lIty' ShIlOH bf' per r"I!COMMlPndot:lons In ACI 
SP-IS. A copy shall blIP ovallQ;blr o."t thp con.s1.ruc"tlon sltp during 
construc'tlon. 

S. DlIPbrls. RlPl'loYIP aU dllPbrls f"ron ForMS bl"fDr .. pta.clng of COncretlP. 

6. Ins....-1:s. ..II l'tens to bf' cQ;st In concrllP1:f' svch Q;S reinForcing. dDWIIPIs, 
bol"'ls, Q;nchors. p1pllPS. slf'f'vlIPs. 1P'tc.. Sho.U bll!' srcUt'"lIPly pDsltionpd In 
'th1P foms bl"forf' plQ;clng 1:hf' COl"lC'l"'l!'tlr. 

7. Cons1:ructlon Joints, shoH ho"lP f'ntlr-IIP sur(ocp I"'f'MOVlIPd to. IIP_POSIIP dllPQ;" 
aggregQ;t:e SOlidly IIPMbf'ddllPd. ThlP contr-o.ct:or 51'10.11 ob"ta.1n 'thp OwnllPr'S 
RlIPpr-f'sento.1:lve·s approval of constl"'uction Joint 10catlO1l In Q;L1 stlClbs. 
beo.Ms o.nd shllPQ;r WOU5. 

MASONRY NOTES 

I. Sv.ngth. Block ShalL pllPr-forn to stondard sp.dFlco1:lon For hollow 
ccnc ..... tlP Masenry unl1:S AST" (90. r'" .. 1500 pst AU "or'tor shIlOH bf' 
'typ. S. All gl"'ou1: ShoLl blIP ZOOO psi .... n. 01:: 28 dQ;y s1:rf'Mg'th. Grout shaH 
b. plo.cP.d o't McuclMUl"l '" f't. UFts. 

J . MortQ;t'"'t ClPnl"nt nor1:or shcll bP frlPshly prllPpa.rlPd Ilnd unIforMly nt_ed 
o.nd CCWlposed by voluM. of on. por't Por-1.10.nd CIIP"lPnt:. 1..hr-1'1' parts so.nd. 
ond not:. Morp 'thQ;n 1/04 par-t U"II!' putty uonllPSS oth..-.. tse notrd ar 
SplIPdFlpd. 

~. Go-ou1:o Grou't sholl b" frlPshl), prl'pQ;rt'd" uniforMly ""_ed. a.nd cO':'POSlPd' 
o. f 'th. Following r-o.t:lo by volunr' Onr pllrt Por-t:land Cf'1"Ient:. twa po.rts 
Pf'Q; grQ;YIPI. 'thrf'f' por-t:s SQnd. SuFF1c:'-'n't wo.t.r s"auld tip oddl'd to 
producp a consts'tenc:), for pour-Ing without SlIPgr-lIPga.t.lOM of grout 
consti'tuf'nts. Grout 1"11_ d,f'stgn s"'Q;tl beo dllPslglllPd by thlP tllPs1:/ng 
IQ;bor-a.1::ory. 

GENERAL STRUCTURAL NOTES 

S. Grou1:lngl All cel ls 1:0. blIP salld groutt'd. Clf'Q.I'1 ou"t rllPqulrl'd Q;t 0PIP"w,g 
111 bOt:t:o.M of o.U CIIPUS 1:0 blP mt.d Q;'t eQ;ch PDur of grout If pour 
•• c"f'ds 04 Ft In ".'gh1:. Ve-MlcQ;I ,.e..,forclMg sha.1l bf' "irid In 
position o.'t top and bo'tt:O/'I o.nd no't f')lCet'd'lng 19Z bar- dloMII!'Urs. 

6. RIPInForClng' All oplPnlng jl1Mbs. hlPQ;ds. · o.nd slls havliP two 'S bors 
"lnlMuM. 

7. Haso.nr-y Unlts! Maso.nry blo.ck joInt:s shall hovlP o.t: lpost onp IIdJocllPo't 
op.n CIPU Fo.ce. Btocks shIlOH hovp o.t II'Q;s"t OM Open end. 

8. Consolldo'tlor\l COn~tldo.tJon Shall bp by "f'a.ns of a vlbra't:.or. No 
puddUng 0'" t:OMplng Is Q;Ua-ed. 

REfNF"ORCJNG STEEL NOTES 

L [irQ;dl'" AU rlPinForclng st:rl"i sholl blP drforMl"eI bOr-S which shall 
confor'" "to 1::hlP ~'tlLl'ldard splPdnCo."tJons of ASTH A-615 Gro.d. 60. 

2. HlnlMu'" Covp,.. Reinforcing !>teel to "a.VIIP 'th. Foltowlnl:l I'\Inl"""'M COYIIP'" 
A. Concrf't:1P against: lI!'ar-th (not: ror-nf'd) __ 3' 
I. Ccncr-.tp agQ;lns1. lPa.rth CFDn'liP'd 0,- trowl'llPd)_ 2' 

3. Totl"rane. For R.bar PLQ;clPnllPn1:J Tol .... ar"ICe For Io.ngi"tudlnat tocQ;'tlon of 
blPnds and PndS o( r .InForClPnlrnt shaU bp ptus 0.- Minus 2 Inch.s f'::'Cf'p't 
a.t: discontinuous rnds of nlP't"lbprs .hprllP toh!'rOncrs $hall blIP plus or 
",nus 1/Z ..,C". 

\.IOOD NOTES 

2. Lunbl'r GrQ;dlng: AU wood S"b-uctural n • ...af' ... s shall b .. DJ. No. 1 pllPl'" 
VCU! RullP 117 (both horlzon"tal o.nd vf'r'tJco.t), u.n.o. All structural 
"f'Mbt'rs s"all bf' grQ;de nllrkt"d pPl" Rutl' '17 VCLIa. 

3. !ints· All sOls In conto.ct wl"'th concrf'tf' or wlt:hIn 12' of soil shall 
b. pr-.ssurl' trpo.tllPd DY. CDnfornlng to 2007 CU.c.. SIPct:IOn 2303. 

04 . PrIl!'SIPr"v. Tr.o'tl!'d and F'll"'f'- R.tQ;rdo.nt: LUMbllrl f"Q;S'"tll'nlPrs In 
pr-!!"SlPrYotiv_1:reoQ;tllPd o.nd flrp rf't:llt'"dant:-"treQ;1:f'd wooel shlltl 
b,.. 1'101: d1pp.d zlnc-co.o.1:lIPd golvQ;nlzed st •• 1 p.r ASTH A IS3 
or sta.Jnle-ss s'tllPeL All o1:"'pr- "1I!'t:o.l IIgolnst: Shall blP 
ho't dippt"d zlnc-coo.t:ed golvanlz.d stiPlIPl or S'"to1nl.I'S~ s1:IP.L 

:5. StU Anchorag!!'" UnLf'Ss 0'thf' .... 15. shown, all sill pia. 'tes sholl br 
a.nc ... ored with 5/9" )I lZ' a.nc:hor bott:s enblPddlPd a. nlnlnun of 9' In 
coner-lPtlP. They shalt b f' spaC.d ot 0 no.xl"ul'l of 4'-0" o.c. and a 
I'Ia.)lIMUf'I of 9' Fron t:hllP rnds of sOls and Fr-O" CDr"nlPrs. A nlnlnun of 2 
pf'r silt pta.tl" Is rf'qulred. 3'x3")I-~' nIn. PtQ;tl' wQ;sh..,-s 1:0. bl' u,sed 
on IIPa.Ch bolt:. 

6. Bol1::s' All bolt: npods ILI'Id nuts blPl1t'"lng On wood Shall ha.v. wQ;shlPrs. 
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Application No. 

Applicant 

Site Address 

Legal Description 

ZONING ADMINISTRATOR ACTION LETTER 

PLANNING DEPARTMENT 
3300 NEWPORT BOULEVARD 
NEWPORT BEACH, CA 92663 
(949) 644-3200 FAX (949) 644-3229 

Use Permit No. UP2010-027 (PA2010-136) 

Eat Chow Restaurant 

211 62nd Street 
Eat Chow Restaurant 

Lot 8, Block 2 , Seashore Colony Tract 

On December 2, 2010, the Zoning Administrator approved the following: A use permit 
application for the expansion of an existing restaurant with a Type 41 ABC License 
(Beer and Wine). The hours of operation are from 7:00 a.m. to 11:00 p.m., Friday and 
Saturday, and 7:00 a.m. to 10:00 p.m .. Sunday through Thursday. The restaurant is 
expanding into the adjacent suite (213A) , which was previously a nail salon. The 
existing Use Permit No. UP 2081 allowed for a restaurant with alcohol sales and a 
parking waiver of 20 spaces. The property is located in the Commercial Visitor-SelVing 
(CV) District. The approval is based on the following findings and subject to the following 
conditions. 

FINDINGS 

1. This project conforms to the requirements of the California Environmental Quality 
Act (CEQA). 

Facts in support of find ing: 

The project is categorically exempt from the requirements of the CEQA under Class 1 
(Existing Facilities). which exempts the ongoing use of existing commercial buildings 
where there is negligible or no expansion of use. The proposed project involves interior 
alterations and the change in use of one suite. 

2. The use is consistent with the General Plan and any applicable specific plan. 

Facts in support of find ing: 

• The project site is deSignated as Visitor SelVing Commercial (CV) by the Land 
Use Element of the General Plan . The proposed project is consistent with the CV 
land use category, which is intended to provide for accommodations , goods, and 
selVices intended to primarily selVe visitors to the City. The proposed restau rant 
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use is a visitor-serving use that will serve visitors as well as part-time and full
time residents. 

• The subject property is not part of a specific plan area . 

3. The use is allowed within the applicable zoning district and complies with all other 
applicable provisions of this Zoning Code and the Municipal Code. 

Facts in support of finding: 

• The subject property is located in the Commercial Visitor-Serving (CV) Zoning 
District. Subject to the approval of a minor use permit by the Zoning 
Administrator, a Food Service use is permitted within th is district pursuant to 
Chapter 20.20 (Commercial Zoning Districts) of the Zoning Code. Use permits 
enable the City to control certain uses which could have detrimental effects if not 
compatible with uses on adjoining properties and in the surround ing area . The 
proposed restaurant is compatible and complements the uses in this district, 
including the other restaurants, hotels/motels, and retail stores in the West 
Newport area. The proposed application does not present any conflicts with the 
purpose and intent of this district. 

• The proposed use complies with Section 20.48.090 (Eating and Drinking 
Establishments) in regards to the operating standards. If approved, this Use 
Permit will be conditioned to maintain the requirements of Section 20.48.090. 

• Section 20.40.060 (Parking Requirements for Food Service Uses) establishes 
criteria to determine the parking requirement for food uses from 1 parking space 
for every 30-50 square feet of net public area. Based on the physical design 
characteristics, operational characteristics, and location of the establishment, a 
parking requirement of 1 space for every 50 square feet of net public area is 
sufficient. The gross floor area of the proposed use is approximately 1,600 
square feet. The proposed use will not have live entertainment, dancing, a bar, 
or pool tables. The potential for walk-in customers is high based on the proximity 
to other commercial uses, residential uses, and the beach. Furthermore, West 
Coast Highway has parking metered spaces in the vicinity. 

4. The deSign, location, size, and operating characteristics of the use are compatible 
with the allowed uses in the vicinity. 

Facts in support of finding: 

• The proposed project is located within a nonresidential zoning district, but is 
adjacent to residential uses across Newport Shores Drive. The parking lot and 
primary openings to the restau rant are not oriented toward the residential 
properties. The operational characteristics are that of a coffee shop and 

F:\Users\PLN\Shared\PA's\PAs • 201 o\PA2010-136\UP201 0-027 action.docx 
Tmp1t: 09121110 



Eat Chow Restaurant 
December 2, 2010 

Page 3 

restaurant, and the establishment will not be open late or act as a bar or 
nightclub. 

5. The site is physically suitable in terms of design, location , shape, size, operating 
characteristics, and the provision of public and emergency vehicle (e.g. fire and 
medical) access and public services and utilities. 

Facts in support of finding : 

• The lot is 60 feet by 90 feet (5,400 square feet in area), and is developed with a 
three-tenant building and surface parking lot containing 7 parking spaces. The 
existing building and parking lot have functioned satisfactorily with the cu rrent 
configuration. The proposed project includes interior alterations and a change in 
use of one suite and will not negatively affect emergency access. The lot is a 
corner lot and has doors on two sides of each suite. 

6. Operation of the use at the location proposed would not be detrimental to the 
harmonious and orderly growth of the City, or endanger, jeopardize, or otherwise 
constitute a hazard to the public convenience, health, interest, safety, or general 
welfare of persons residing or working in the neighborhood of the proposed use. 

Facts in support of finding : 

• The hours of operation of the facility of 7:00 a.m. to 11 :00 p.m., Friday and 
Saturday, and 7:00 a.m. to 10:00 p.m., Sunday through Thursday, will limit any late
night noise impacts on the neighboring residential uses. 

• The conditions imposed on the use will reduce any possible detriment to the 
community by ensuring continued consistency with the intent and purpose of the 
Municipal Code. 

• The restrictions on seating and net public area prevent adverse traffic impacts for 
the surrounding residential and commercial uses, and patrons who are nearby 
residents or visitors to the area will likely walk or ride a bicycle to the restaurant. 
Bus stops are also located in the vicinity. 

• The existing parking lot provides seven (7) parking spaces, including one ADA 
accessible parking space. The subject property is nonconforming due to 
deficient off-street parking ; however the nonconforming status is not intensified 
by the proposed use. Pursuant to Section 20.38.060 (Nonconforming Uses and 
Structures - Nonconforming Parking) of the Municipal Code, nonconforming uses 
in nonresidential districts may be changed to a new use provided no 
intensification occurs. Suite 211 is currently approved for a restaurant use and is 
expanding into Suite 213A. When Use Permit No. UP2081 was approved, the 
parking requirement for that use (located in Suite 211) was twenty two (22) 
parking spaces. In conjunction with the restaurant approval , a waiver of 20 
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parking spaces was approved. The previous use of the suite that the restaurant 
use is expanding into (213A) was a nail salon that req uired 1 parking space per 
80 square feet of gross fioor area (seven parking spaces). The proposed 
restaurant with the expansion does not requ ire any more parking than what was 
previously approved for the restaurant in Suite 211. The proposed restaurant, 
including the expansion, requires twelve (12) parking spaces at the rate of one 
space per 50 square feet of net public area. 

7. The project is consistent with the purpose and intent of Section 20.48.030 (Alcohol 
Sales) . 

Facts in support of finding: 

• The subject property is located in Reporting District 17 (RD 17). The Part One 
Crimes crime rate in RD 17 is lower than in the adjacent reporting districts (RD 15 
and RD 16), and higher than the City overall. 

Part One Crimes Part Two Crimes 
Part One Crimes 

Reporting District (Serious offenses) (All other offenses) 
Rate (per 100,000 

people) 
17 106 55 4,956.25 
15 343 242 11,506.43 
16 167 107 6,003.49 

Newport Beach 2,884 3,350 3,297.31 

• The number of alcohol-related calls for service, crimes, or arrests in RD 17 is lower 
than in the adjacent reporting districts (RD 15 and RD 16). RD 17 amounts to 
2.68% of the DUI/Drunk arrests made in the entire City. 

Reporting District DUI/Drunk Arrests Total Arrests Calls for Service 
17 34 126 1,991 
15 361 796 6,663 
16 110 323 3,261 

Newport Beach 1,270 3,595 69,294 

• The subject property is located near residential, but the building is oriented towards 
the parking lot. The nearest park and recreation facility is across from West Coast 
Highway, which is a major road with six (6) lanes. No day care centers, hospitals, 
places of worship, schools, other similar uses, or any uses that attract minors are 
located near the subject property. 

• The subject property is located in the West Newport area, which contains 
restaurants and retail stores that sell alcoholic beverages. There are six (6) active 
ABC Licenses in RD 17. 
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• The subject use does not have any current objectionable conditions, including 
any recent violations or complaints. 

CONDITIONS 

1. Development shall be in substantial conformance with the approved site plan, 
fioor plan and elevation(s) , except as noted in the following conditions. 

2. This approval shall supersede any previous use permits at this location, including 
Use Permrt No. UP 2081. 

3. The counter located within the coffee sales side of the restaurant is limited to 45 
inches in height. 

4. Any addition of seats andlor stand-up counter space for customers shall be 
subject to the approval of an amendment to this use permit. Any patron seating 
or stand-up counter located inside or outside of the facility on the subject 
property or on public property (including sidewalks, streets andlor park property) 
is prohibrted. 

5. The net public area shall be limited to a maximum of 600 square feet. The 
number of seats sha ll be limited to a maximum of 36. 

6. The hours of operation shall be limited to between the hours of 7:00 a.m. and 
11 :00 p.m., Friday and Saturday, and of 7:00 a.m. and 10:00 p.m. Sunday 
through Thursday; and any increase in the hours of operation shall be subject to 
the approval of an amendment to this use permit. 

7. The applicant is required to obtain all applicable permits from the City Building and 
Fire Departments. The construction plans must comply with the most recent, City
adopted version of the California Building Code. The construction plans must meet 
all applicable State Disabilities Access requirements. Approval from the Orange 
County Hea~h Department is required prior to the issuance of a building permrt. 

8. The faci lity shall comply with the provisions of Chapter 14.24 of the Newport 
Beach Municipal Code for Sewer Connection , Permrts, as determined by the 
Build ing Department and the Utilities Department. Cleanout shall comply with 
Public Works Standard-406-L regarding sewer lateral cleanouts . 

9. The project requires the installation of a grease interceptor. 

10. A covered wash-out area for refuse containers and kitchen equipment, with 
minimum useable area dimensions of 36-inches wide, 36-inches deep and 72-
inches high, shall be provided inside of the establishment, and the area shall 
drain directly into the sewer system, unless otherwise approved by the Building 
Director and Public Works Director in conjunction with the approval of an 
alternate drainage plan. 
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11. Any changes to the existing parking lot design require review and approval from 
the Public Works Department. 

12. An encroachment pemnit is requi red for all work activities within the public right-of
way. 

13. In case of damage done to public improvements surrounding the development s~e 
by the private construction, add~ional reconstruction within the public right-of-way 
could be required at the discretion of the Public Works Inspector. 

14. The kitchen hood shall be a Type 1 with UL 300 compliant kitchen suppression 
system. 

15. A Special Event Pemnit is required for any event or promotional activity outside 
the normal operational characteristics of the approved use, as conditioned, or 
that would attract large crowds, involve the sale of alcoholic beverages, include 
any form of on-site media broadcast, or any other activ~ies as specified in the 
Newport Beach Municipal Code to require such pemnits. 

16. All owners, managers, and employees selling, serving , or giving away alcoholic 
beverages shall successfully complete a Licensee Education on Alcohol and Drugs 
(LEAD) program sponsored by the Department of Alcoholic Beverage Control. The 
establishment shall comply with the requirements of this section within 180 days 
of the effective date of this use permit. Records of each owner's, manager's, and 
employee's successful completion of the required certified training program shall 
be maintained on the premises and shall be presented upon request by a 
representative of the City of Newport Beach. 

17. Approval does not pemnit the premises to operate as a bar, tavern, cocktail lounge, 
or nightclub as defined by the Municipal Code, unless the Planning Commission 
first approves a use permit. 

18. No alcoholic beverages shall be consumed on any property adjacent to licensed 
premises under the control of the licensee. 

19. No "happy hour" type of reduced price alcoholic beverage promotion shall be 
allowed except when served in conjunction with food ordered for the full service 
menu. There shall be no reduced price alcoholic beverage promotion after 9 p.m. 

20. Petitioner shall not share any profits or pay any percentage or commission to a 
promoter or any other person based upon monies collected as a door charge, cover 
charge, or any other form of admission charge, including minimum drink orders or 
the sale of drinks. 

21. The quarterly gross sales of alcoholic beverages shall not exceed the gross sales 
of food during the same period. The licensee shall at all times maintain records, 
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which reflect separately the gross sales of food and the gross sales of alcoholic 
beverages of the licensed business. These records shall be kept no less frequently 
than on a quarterly basis and shall be made avai lable to the Police Department on 
demand. 

22. There shall be no on-site rad io, television, video, film, or other electronic media 
broadcast, including recordings to be broadcasted at a later time, which include the 
service of alcoholic beverages, without first obtaining an approved Special Event 
Permit issued by the City of Newport Beach. 

23. No live entertainment shall be permitted in conjunction with the permitted use. 

24. No dancing shall be permitted in conjunction with the permitted use. 

25. No games or contests requiring or involving the consumption of alcoholic 
beverages shall be permitted. 

26. Food service from the regu lar menu must be available to patrons until the close of 
the restaurant. 

27. Strict adherence to maximum occupancy limits is required. 

28. The use of private (enclosed) "VIP" rooms or any other temporary or permanent 
enclosures separate from public areas are prohibited. 

29. No outside paging or sound system shall be uti lized in conjunction with this food 
service establishment. 

30. Storage outside the bui lding in the front or at the rear of the property shall be 
prohibited, with the exception of the required trash container enclosure. 

31 . Trash receptacles for patrons shall be conveniently located both inside and 
outside of the proposed facility; however shall not be located on or within any 
public property or right-of-way. 

32. The area outside of the food establishment, including the public sidewalks, 
walkways or common walkways, shall be maintained in a clean and orderly 
manner. The operator of the food service establishment shall be responsible for the 
clean-up of all on-site and off-site trash, garbage and litter generated by the use. 
The proprietor shall direct his/her employees to actively monitor the public sidewalk 
and street immediately adjacent to the subject food use facility in addition to the on
site parking lot for any trash or litter. All trash or litter generated by the subject 
establishment shall be picked up on a regular basis, and during the summer 
months may require hourly policing of the area outside of the building. 

33. All trash shall be stored within the bui lding or within public dumpsters provided for 
the convenience of businesses in the area, or otherwise screened from view of 
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neighboring properties except when placed for pick-up by refuse collection 
agencies. The trash dumpsters shall have a top which shall remain closed at all 
times, except when being loaded or while being collected by the refuse collection 
agency. 

34. The tenant shall maintain the trash dumpsters or receptacles so as to control odors 
which may include the provision of fully self-contained dumpsters or may include 
periodic steam cleaning of the dumpsters, if deemed necessary by the Plann ing 
Department. Trash generated by the establishment shall be adequately contained 
in sealed plastic bags to control odors prior to placement in the trash dumpster. 

35. Prior to the issuance of building penmits, the trash enclosure design shall be 
approved by the Planning Department in confonmance with Zoning Code Section 
20.30.120. The trash enclosure shall be enclosed by masonry walls; a se~ closing, 
se~ latching, metal gate; landscaping; and a decorative, solid roof for aesthetic and 
screening purposes. The design of the enclosure shall be integrated with the design 
of the other on-site buildings and structures. 

36. Use of the facility's rear door for deliveries shall be prohibited. During the end of 
the business day, the rear door may be utilized to access the trash enclosure for 
disposing the remaining refuse accumulated by the facil ity. The rear doors of the 
facility shall remain closed at all times. The use of the rear door shall be limited to 
employee use only. Ingress and egress by patrons is prohibited in unless there is 
an emergency. 

37. All deliveries shall be conducted on-site through the front entrance. Deliveries 
and refuse collection for the facility shal l be prohibited between the hours of 
10:00 p.m. and 7:00 a.m., daily, unless otherwise approved by the Planning 
Director. 

38. All graffiti shall be removed within 48 hours of notification from the City. 

39. All mechanical equipment shall be screened from view of adjacent properties and 
adjacent public streets , and shall be sound attenuated in accordance with Chapter 
10.26 of the Newport Beach Municipal Code (Community Noise Contro l). 

40. All signs shall confonm to the provisions of Chapter 20.42 01 the Municipal Code 
(Sign Standards) or any applicable comprehensive sign program that is applicable 
to the subject property. 

41 . No temporary "sandwich" signs, balloons or similar temporary signs shall be 
penmitted, either on-site or off-site, to advertise the proposed lood establishment, 
unless specifically permitted in accordance with the Sign Ordinance 01 the 
Municipal Code. Temporary signs shall be prohibited in the publ ic right-ol-way, 
unless otherwise approved by the Public Works Department in conjunction with the 
issuance of an encroachment permit or encroachment agreement. 
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42. Window signs shall not obstruct the view of the interior of the premises (e.g. , sales 
counter, cash register, employees, customers, etc.) from the exterior. 

43. Lo~ering, open container, and other signs specified by the Alcoholic Beverage 
Control Act shall be posted as required by the ABC. 

44. Should this business be sold or otherwise come under different ownership, any 
future owners or assignees shall be notified of the conditions of this approval by 
either the current business owner, the leasing company, or property owner. 

45. The owner/operator shall maintain a copy of the most recent City permit cond~ions 
of approval on the premises and shall post a notice that these are available for 
review on the premises. The posted notice shall be signed by the permittee. 

46. The project is subject to all applicable City ordinances, policies, and standards, 
unless specifically waived or modified by the conditions of approval. 

47. The applicant shall comply w~h all federal , state, and local laws. Material 
violation of any of those laws in connection with the use may be cause for 
revocation of this Use Permit. 

48. This approval was based on the particulars of the individual case and does not in 
and of itself or in combination with other approvals in the vicinity or Citywide 
constitute a precedent for future approvals or decisions . 

49. Prior to the issuance of a building permit, the applicant shall pay any unpaid 
administrative costs associated with the processing of this application to the 
Planning Department. 

50. To the fullest extent permitted by law, applicant shall indemnify, defend and hold 
harmless City, its City Council, its boards and commissions, officials, officers, 
employees, and agents from and against any and all claims, demands, 
obligations, damages , actions, causes of action, suits, losses, judgments, fines, 
penalties , liabilities, costs and expenses (including without limitation, attorney's 
fees, disbursements and court costs) of every kind and nature whatsoever which 
may arise from or in any manner relate (directly or indirectly) to City's approval of 
the Eat Chow Restaurant including, but not limited to, the Use Permit No. 
UP2010-027. This indemnification shall include, but not be limited to, damages 
awarded against the City, if any, costs of suit, attorneys' fees, and other 
expenses incurred in connection with such claim, action, causes of action, suit or 
proceeding whether incurred by applicant, City, and/or the parties init iating or 
bringing such proceeding. The applicant shall indemnify the City for all of City's 
costs, attorneys' fees, and damages which City incurs in enforcing the 
indemnification provisions set forth in this condition. The applicant sha ll pay to 
the City upon demand any amount owed to the City pursuant to the 
indemnification requirements prescribed in this condition. 
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51. The Zoning Administrator andlor Planning Commission may add to or mod ify 
conditions to this approval, or revoke this approval upon a finding of failure to 
comply with the conditions set forth in Chapter 20.48 of the Municipal Code or other 
applicable conditions and regulations governing the eating and drinking 

" establishment 

52. This approval shall expire unless exercised within 24 months from the end of the 
appeal period, in accordance with Section 20.54.060 of the Newport Beach 
Municipal Code. 

APPEAL PERIOD 

The applicant or any interested party may appeal the decision of the Planning Director, 
Zoning Administrator and department staff to the Planning Commission by a written 
request to the Planning Director within 14 days of the action date. A $4,280.00 filing fee 
shall accompany any appeal filed . For additional information on filing an appeal, contact 
the Planning Department at 949 644-3200. 

By: ~,4~/C..~~Y:---c-_ -;:G:-re-g""g:"B;::-.-:R:"a~ . trator 

PJA/fn 

Attachments: ZA 1 Vicinity Map 

I mpl!: 09121/10 

ZA 2 Applicant's Project Description 
ZA 3 Project Plans 
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Newport Beach Planning Department 
Attn: Jim Campbell, Director 

RE: 211 62"' Street remodel - Eat Chow Cafe 
Project description and justification for Directors Use Permit 

Project Description: 

9/27/10 

Request to build Eat Chow Cafe at 211 62"' Street in Newport Shores in the same space that 
was previously approved for the Salud Mexican restaurant in 2005. The new Eat Chow cafe will 
be located in units 211 & 213B in the commercial strip mall at the above address, The new Eat 
Chow will offer breakfast, lunch, and dinner. Our proposed hours of operation are 7 am to 11 
pm. We wil l also be applying for an ABC class 41 wine & beer license, which was approved for 
the last 4 occupants of the 211 space. Our cafe is neighborhood ori ented and pedestrian 
friendly, it will not generate any more traffic demands then would have the 2005 plan and 
perhaps even less. 

Justification: 

When the location at 211 620d Street in Newport Beach became available my business partner 
and I knew it would be a perfect place to open an Eat Chow, We already had loyal clientele 
who lived in the area, so it's a great fit. But we had no idea how much support we would 
receive from the residence in Newport Shores and the excitement it would create. On numerous 
occasions excited Newport Shores residences have called our primary location just to tell us 
they can't wait for us to open in their neighborhood . When talking to our regular customers 
from Newport they also bristle with excitement for our arrival to their neighborhood. 

From the feedback we have received, Eat Chow will be filling a much needed gap in the area's 
foodservice. When "The Kind Grind" was open the bulk of their business was morning coffee 
To Go and small food items, We will fill t hat need, We will also be offering a full breakfast 
menu for people in the neighborhood to ride their bikes down in the morning and leisurely eat 
their breakfast while reading a newspaper. Lunch and dinner will be fantastic as well. We serve 
an extensive New American menu with a wide range of food choices for all ages and tastes. 

Also, families of Newport Shores are working hard to keep up with the high cost of living and as 
a result one or both parents work long hours and often do not have the time to cook meals. 
During the time we have owned Eat Chow we have had many substantive conversations with 
our Newport Shores customers and found a tremendous desire on their part to have a local 
restaurant that is within walking distance. Also, many locals have small children and cannot 
easily transport them to have their meals; we will be within baby carriage distance for these 
families. We will service this market with the same great food and service that has been a 
tradition at Eat Chow, 



I n addition to the aforementioned justifications I offer these additional points: 

1) Building orientation . The building faces away from all homes. All parking, t raffic and 
business will be transacted in the front of the building. The only time a resident ial neighbor 
will see our operations will be during small deliveries to the rear door. 

2) We are primarily a restaurant. We will not have live or loud music, events or anyth ing else 
that would draw a large and concentrated crowd. Eat Chow will be an excellent neighbor, 
well aware of its responsibility to the residents. 

3) We will remodel the interior tastefu lly . There will be no ad space facing the homes. The 
additional benefit will be a rise in property values for homeowners as a resu lt of our 
renovation. 

4) Since Eat Chow is owner operated we wi ll make sure our cafe is clean, well ~managed , and 
attentive to the needs of the neighborhood. 

S) Seating & Parking. I n addition to required parking onsite, we will have full use of Spaghetti 
Bender's parking lot from 7am~4:30pm during the bulk of our most busy time and therefore 
will have more actual parking than we will realistically need. We can provide you with 
confirmation of this from Spaghetti Bender's property owner. We have spoken to Ethan 
Wayne w ho owns the adjacent building and parking lot about allowing us t o use his empty 
lot after Spm. 

In clOSing, this project will not only benefi t Newport Shores, by offering new services, and our 
business, by increasing revenue, but it will also benefi t the City, by generating new revenue and 
keeping the demand for traffic counts low. 

I appreciate your t ime and attention in awarding my project a swift approva l. 

Yours truly, 

Brian McReynolds & Eric Doran 
Eat Chow Caf€' 
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Application No, 

Applicant 

Site Address 

Legal Description 

PLANNING DIRECTOR ACTION LETTER 

PLANNING DEPARTMENT 
3300 NEWPORT BOULEVARD 
NEWPORT BEACH, CA 92663 
(949) 644·3200 FAX (949) 644·3229 

Staff Approval No. SA2010-012 (PA2010-152) 

Richard Design 

412 Poinsettia Avenue 
(412 Poinsettia Addition) 

P.M. 298-49 PAR. 1 OF PROJECT 938-01 LOCATED ON A.P. 
459-221-22 

On December 2, 2010, the Planning Director waived the requirement for a new 
modification permit and determined that the proposed project is in substantial 
conformance with Modification Permit No. 4534, approved February 18, 1997 that 
permitted development of two, new, detached condominium units and a detached four
car garage structure located at the rear of the property. The detached condominium units 
were permitted 3-foot side yard setbacks, where the Zoning Code requires 4-foot side yard 
setbacks, and a minimum 6-foot separation between detached structures, where the 
Zoning Code requires a minimum of 10 feet. The proposed project is an addition over the 
two-car garage area of unit no. 1 which is part of the detached four-car garage 
structure. The addition includes an enclosed hallway which attaches the proposed 
addition to the the second floor of unit one. The property is located in the R-2 (Two
Family Residential) District. 

Section 20.93.055.A (Amendments and New Applications) of the Newport Beach 
Municipal Code provides that the Planning Director may waive the requirement for a new 
modification application if the changes to the previous modification permit are minor, do 
not involve SUbstantial alterations or addition to the plan or the conditions of approval and 
are consistent with the intent of the original approval. 

In this case, the Planning Director has determined that the proposed addition is in 
substantial conformance with the originally approved modification permit (Modification 
Permit No. 4534) and waived the requirement for a new modification permit for the 
following reasons: 

• The proposed project is a minor addition to the condominium unit (510 square feet, 
less than 25%) and does not involve substantial alterations to the original plan 
approved with Modification Permit No. 4534. 

• Required parking is provided by the existing detached four-car garage. 



412 Poinsettia Addition 
December 2, 2010 

Page 2 

• The proposed addition complies with all setback, height, and other applicable 
development standards for the zoning district. 

• The facts making the finding which states that "the proposed setbacks and distance 
between buildings is a logical use of the properly" indicates that the intent of the 
approval of Modification Permit No. 4534, allowing narrower side yard setbacks and 
a 6-foot separation of the detached structures, was for the purpose of providing 
additional open space and a back yard area as part of the design of the 
condominium development. The proposed addition over the detached four-car 
garage structure does not impact the size or usability of the outdoor living area of 
the subject detached condominium development, and ample open space is 
provided on the property. 

• The proposed addition does not affect the flow of air or light to adjoining residential 
properties because neighboring properties are two stories in height at the rear of 
the properties. 

• The proposed addition will impact public views from adjoining residential properties , 

• The subject property will remain a two-unit condominium development. 

CONDITIONS 

1. The project shall be constructed in substantial conformance with the previously 
approved modification permit and all applicable findings and conditions of that 
approval shall remain in force. 

2. The proposed structure shall be constructed as shown on the plans submitted and 
approved with this Staff Approval. Any change may require additional review and 
approval by the Planning Director or a new modification permit approval. 

ting Planning Director 

PJNks 

Attachments: PO 1 Vicinity Map 
PO 2 Plans 
PO 3 Modification Permit No, 4534 
PO 4 Photos 

FOOTNOTE: REVIEWED PER 2008 ZONING CODE 
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Staff Approval No. SA2010-012 
PA2010-152 

412 Poinsettia Avenue 

FOOTNOTE: REVIEWED PER 2008 ZONING CODE 
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~ Q room I4mperob.Ito of &8 ~ r 0 3'-(1' ~ floor ... -----, ~1-HRflR£.RATm <tZ OUJ1.ET(S). SOCff CIRCUITS SWU f.II.\'E OTHER 0IJJtEJS. I!iDIWES Ii£W 3 WAy tx;I{f S'fITTCH. In GIl habacl";S rooms. Conl=w 1$ rtqW'ed 10 f<lllot tM cr-6R RmR TO O£f ® fOR 'i'U 

~ THr20-~CI1lCI.IlTstJf'PlJESA 1nIIt«IU fer ell Mt <l;;t!, aM 1-14 cheek Jbt. 

! I/iOiWES Nl1 00fT SJ\'ITCH. ~ ~8E21o-23(o) TO SUPPIJED iii 3. \k.Iunum &1J IOte ~ iI!Il1t C4IiI. ~ 
2, ARC-rAIJLT C$1CUlT~ l'ROTECTP.:'.lI .. ~ IQ. ncmt£liI". )§()H £fOOC11.1.1\bWRf. l1W R£USS(O 

-to;rter CIMts: 1.6 -l<o.u\drf r<lllCt!s:. 2.2 
-~orH.Qds: 1.5 -SirJk f<mets: 2.5 

LEGEND A. ~ A.~ AAC-fAULT ClRCU!t ~ IS A . , 
001Si: I/iIDiOCD TO PRW« PRl1fECTlOl.l me: EmCTS "¢- ~)Q. H(;H IJTIC.IC'I' W#wIY. IlW RreESSED OOHT 

.f.Ois'_fl'O'flf~off~fI)~lInofl)be Q) ~ ~ 
Of J.W; rAUI..Js BY ~= CKWC1tRISncS lJIiiQUE 

zon!I'!g M~ p/u!I tot! finWI Wdr.es.s rrJrJmum. 
TOAAC!tJiO: 8't TOOC-~rnr ® ~ C!RCUfT ~ ~ J.W; ~ LT IS ocrrCTID. G IIiOiWrS 1\t1', IilGl urrJ.cy 1.U!,IiW.RY, VU ~ OOHT 

S. ~6~ equTptroer>l. !rdudi~ <fucls 10 be oboie boH flood 
a~",,_ 

Oft COI{rROUm BY POOTO co!{TROL SO!SOR 
@ 

lHO!CJJES EllYATlOIi ~ 

~ mcurrs 1l'.I.T 55-VOlJ, ~ ~ Ift", HOi IJTIC.IC'I' WlIIWlY. UUi SURFJa: \Iruirm W!T 
SINGl£-PW.St, Hi .... »6l 2Q- RECEf'vru: 00iLETS 
!NS1AillO iii t;n.u/¥I UijT S!WJ. Sf: -$--~ NeW, lD/( VOI.-'W<: PO;MI{!' LGff fIXJ1.IR( ~ ~8E~~LJh~~S}. THIS 

1!iDlCJ,m;S£~~ 
~ 

NOTES: WINDOW IOOOR NOTES ! ~ 
I. ~~ilia:~~~ GIjf; JM. fI:EOOf!EtI fOR REcrssEn 

1.,I,lI. DOOR a: 1fiIiOOI\' ~ 10 at S£UCTED Irt otI!1iDt 
j , , 

·m'E."~nWJk~~1m 2, CO!{IR.l.CTOR TO ~ .Ill ~ a: IlOOR SIZES 8EfORE 0R!)ERl\fl. 
.. 

3. .Ill (10 ~ a: [Q)RS TO ae:-!IiSIJl)JID (;L.ISS trrH A u-rN:TOR i 

3.~,Ijf)~~\mT8EOI{SO'JJ>.ATE~ RECEIVED BY PERT-24~ 

4. JmlI:1@) SIrn1 GL.I$ S!W.L 8E II\SVJ.J.ED IN ,Iil. V ~ ,"-.~ 

< '~ ."""" ~ m"I.i """'" " ,,- .-TO A Of (5)kR !;:)I.JR. ~~~~~~1H£~1S t.,,,,,, ~ 

5.~~~~R<dI. ~f!OOlIl;oOOl PLANNING DEPARTMENT uss mJi roO MJ-{. A stIJiDtIfJ stIRf,I£:E.IJ\O 0AA!ij 1IiLET. 0-""", .. , " 
S. 00iIiiG jj J.u. ~ IW.1, lMI(G ~ »P on-£R sUlAA RO:lIJs 5. JU GLJ.,Zttp iii JW.i,R{)OI,IS ~ \ktSi er DEl{Tlflro ~ A ~ lABEl. FLOOR PLAN ~ ~ Em::IEIiCl' OR SWU BE ~ B'I' »t 0CCIJP.ij(T SDiSOR )ss.lm't~(;t.Il1ijOti(,lU.IXlORS"CoIJ.ZIIiO IN !WHa:~ 

1.~~~~~ffiwpffi NOV 1 7 2010 
EliCtOSURES,PA.'iflS O'{ER 9 SO. FT. '/I1f;IS£. L.OtrsT DlCE IS lISS lS' 10 ntE ASBUIL TI 
""",OR~"·Of_SURf!foll"""'.~ ~ DEMO P LAN ~ ~ /; fT. Of' THE BOn »Ul TOP Of friUiE THE 
EDGE or THE GlASS IS lESS = 60 !PiES Mm(1l£ ~S1M,Il;E, AU. G!.i.nlG I)lW!{)t>.IJlS, ~ mo OR 0PEJ1.I.9LE p,.IJ{US m AIlJEcD{T 
TO A IXlOR jHERE THE Iif)J!£ST OOOS£D EOOE OF THE ~IS =- 24' ~ 
Of' OTHER \'tRTlCAl EOOE Of THE too'!. t!i A CWS£D POSIOO!i 1)£ 
IXPOS£I) EOGE Of THE ~ IS uss TIWi ro'MN. THE ~ SURfACE. 
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Attachment No. PO 3 
Modification Permit No. 4534 





• • 
CITY OF NEWPORT BEACH 

~1O!l!ffCATfON PERMIT 

Tod Schooler 
359 San Miguel Drhc. Stc. 304 
Newport Beach. Ca <J2660 

Application No: 45.14 

Fchntnry 19.1997 

Applicant Tod Schooler 

Address of Property Involved: 412 and 414 Poinsettia Avenue 

Legal Description: LOl 10 and a Portion of Lot R. Block 443, Corona del Mar 
Tract 

Modil1cation Requested: To allow 3 foot side y.ud setbacks where the Zoning Code re'luires 4 foot 
side yard setbacks. in conjunction with the constructioll of a /lCW two-ullit condominium. Also 
requested is to allow a 6 foot separation between detached structures where the Zoning Code 
requires a minimum of 10 feel between structnres. 

The Modifications Commillee on. Fehruary 18. 199.2. unanimously approved the application 
subject to the following conditions: 

/. That development shall he in suhstmllilll COnfilTIlIHIll'C with the approved plot plan. noor 
plans and elevations. except as noled ill the I()I/owing condition. 

• That fi)ur spac,·s shall he maintained for the parking of vehicl~s at all times. 

The ModificalionsCommilleedt·tcrl1lined in this case that the p;oposal would not be dctrilllenlallo 
persons, property or improvements in the ncighhorhoou and that the modincalion II' approved 
would be consistent wilh Ihe legislative intent of Tille 20 of the Newport Beach Municipal Code. 
and made the following findings: 

l. That the proposed selhncks and dislllnce hetween huildings is a logical lise of the property 
that would be precluded by strict npplicHtion of the ~oning rC'lllilCmeniS li)r this District 
because: 

3300 Newport Boulevard, Newport Beach 



MODIFlCATION APPUCATION 
CITY OF NEWPORT BEACH 
PLANN1N<l DEPARTMENT 
3300 Nc:wport Boulevard 
P,O, Box 1768 
Newpon Beacl1, CA 926S1l-S91S 
(714) 644-3200 

AppI!cant(Print) Todd Schooler Phone 7141640-2616 

Address of Property Involved 412 and 414 Poinsettia Ayenue, Corona del Mar. CA 

MailingAddress 359 San Higuel Drive. :-;uite 304. Newport Beach. CA 92660 

PropertyOwner Todd Schooler Phone 714164Q-2616 

MailingAddress 359 San Miguel Drive. Suite 304. NetJOort Beach. CA 92660 

Work to be done Demolish existing duplex and construction two new homes tYit~ 
detached garages. 

E:osting Ncmconformities ~ ___________________________ _ 

Proposed Nonconfomulies J) To a 11 ow 3 I _0" sj deyard seth8CIC$ on each s j de 
'"t1here 4' ... 0" is reQtljred 2) TO a110N a minimum 6'_0 11 separatiot:l 
betHeen bui Idin~s ,,,,here 10 I -0" is required. 

Presenl Usc Duplex Proposed Use THO single family d~velliDS!one_"",,,"-?,--__ _ 

Code Requiremem E.xisting Proposed 
Front setback 20'-0" 20'-0" 
Right side setback 4' -0" 3 f -1" 
Left side setback it' _0" 3' _111 
Rear setback 5 I -0" 5 1_1" 
~frunb~ ____ ~5~8~5£9L-__________________________________ ~3u7~5WQ~J~j~v~eaahbLle~_ 
Garage area 828 
Ooensoac 6048 p.reater than 6Q48 
Parfdng spaces 3 4 
Building height 24/29 23' -6" 127' 6" 

Previous Modifications, Use Pennits. Variances, etc.-"~",o,,,n£e ______________ ~ __ _ 

Legal. D:escriplion ofPropcrty [nvolved (iftoo.kmg, attach separat~_ sheet) 
See Attached t=-4 (/\ ~ "'i<: ~.l_'i~:> C'i.S) \v\ 

\ \. \ \ 

~ i I OWNER'S AFFIDA vrr 
(I) (We) J::? Di) :z G \r\ 00' 1.'1 =- <Icp= and say that (1 am)(,,~ arc) the om",,(,) of the propcrt)(ics) 
tn\'Qh'l'd in this application. (1) (We) fu~r CCr1ity. UilIXr· penalty ofpcrjury. that the foregoing st1ltcments and answers herein 
coota.incd and the infoml.'ltlOfl hcl'C\\ith submitted an: in all rcs~,yuc~co~ 10 lhql>.::sto({my) (our) kn?wJcdgc and b..:licf. 

___ .r - //~, " 

Signaturt(s) / 6'~. I-JC . . """"-.. . , 
NOTE:An agent mly sign for the owner ifwrincn authorization from the record O\\1lcr is filed with the applkation. 

DO NOT COMPLETE APPLICATION BELOW TIllS LINE 

Fcc Pd, ".2. Zr Ro:cipt No, (7 f I I) U DalcFilcd /-;21-$'7 

fI""'llg Datc---l::J;r - f 7 Posting Date : _ 7· 11 7 Mail Date :. . 7 - .... -; ., ~ ~ ~ ,----~~--~. 
~fodifications Committee Action "~\.', '€~j). :.....s""- ( 

" Date CD 

P.c. flcann.I< ______ ~ 

Dalc, _______ ------

c.c. fl=in,," ____ _ 

, ,> 
A~ ____________________ , ________ __ 

P.c. Attion ___________ , __ ~ __ 

Appcal 

C,c. Action 

1CC ,,-I (I . ' 
\ ' 

PA\O 
JAN 211997 



February 19. 1997 
Page- 2 

• • 
• the proposed distance bemeen ouildings is sufficient to meet the Uniform Building 

Code requirements. and the design provides back yards wnich contributes to 
additional open space on the property. 

2. That the proposed setback encroaehmentsand decreased distance hetween ouildlllgs will not 
be detrimental to the surrounding area or increase. any detrimcntal effect of the exi.lting usc 
because: 

• the proposed setollek, and distance oct ween huildinp will Iwt alTeei the now of air or 
light to adjoining residential propertics. 

• the proposed setbacks and distlll11'e between buildings will not obstruct views from 
adjoining residential properties. 

3. That this project has been reviewed. and it has been detennincd that it is categorically exempt 
from the requirements of the California Environmental Quality Act IInder Class 3 (New 
Construction or Conversion of Small Structures). 

4. That the surrounding property owners huye no ubjections to the proposed construction. 

NOTE: This approval shall expire unless exercised within 24 months from the date of approval as 
specified in Section 20.81.090 of the Newport Beach Municipal Code. 

The decision ufthe Commiuee may be appealed to the Planning Commissiun within 14 days of the 
date of the decision. Any appeal filed shall be accompanied by a liIing fee of$876.00. No building 
pemlits may be issued until the appeal period has expired. 

MODIFICATIONSCOMMITrEE 

.. 
ByW 

cc: 

. Euge a Garcia 
Associate Planner 

10d Schooler 
359 San Miguel Drive. Stc. 304 
Newport Deaeh. Ca 92660 
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PUBLIC NOTICE • Modification No. 4534 • 
Notice is herehy given thnt Todd Sehoolcr. applicant "pd owner. is requesting a Modilkatioll of the 
Zoning Ordinance to aHow 3 foot side yard setback.. where the Zoning Code relillires.j foot sidt· yard 
setbacks in conjunction with a new two-unit condominium. Also requested is to allow a 6 foot 
!cpataliou "etwecn detached structures where the Zoning Code requires a minimum·of 10 feet 
between struCI~!res. 

Property located ,.( 4101 "oinsclti. A nnue 

A puhlk hearing will he held hy the ylodilkations Comlllitlee al .1:00 p.m. on Tuesdu)'. Fell I'U "r)' rH. 
1997. in the City Coullcil Chamhe". City 1/,,11. .BOO NC\lport Houle",,'d. All interested persons \\ill he' 
heard and all correspondence reud ut that Ii me. I f you dwlfenge this project in court. you Illay he limited t(l 
raising only those issues YOLI or someone else raised al the puhlic hearing uescrihed in this Ilolice, or io 
wriuen correspondence deli vcrcd to the ( ·ity. HI. or priof to. II,,: punl ic hearing. 

For furl he, inli)mlltlinn conlUct the Ncwport Ilc.lch Plallning Department. Currelll Plans and Projects 
Division. (714) 644-3200. 

NOTE: The expense of this notice is paid fromll tiling Icc collectcd from the applicant. 

., ., 



COlona del Mal Residents Assn 
Mr. Phil Sansone. President 
215 Marguerite Avenue 
COlona del Mal. CA 92625 

Dillon Cox 
1761 Shady Crest PI. 
EI Cajon. CA 92020-1335 

Cyprien Duhart 
919 TlI/erWay 
Corona del Mar. CA 92625 

COlona del Mat Chamoor of Commclce 
Oan Dunham. President 
P.O. Bolll2r.Z:643 E Coasl Hwy 
COlona del Mat. CA 92625 

Julian Whitaker 
134 Slarcre.! 
Irvine, CA 92715-3627 

Angelila Mont 
1611 Pleasant Way 
Pasadena, CA 91105·2199 

/Jsa Hick. 
419 Poinsetlla Avenue 
Corona dol Mar. CA 92625·2527 

Lorraine Gay Sjoberg 
418 Poln.etlla Avenue 
COlona del Mal, CA 92625·2526 

R,," Levine 
407 Poppy Avenue 
Corona del Mar. CA 92625·2509 

CORONA DEL MIIR RES I\SSN 

PHIL SANSONE PRES 
215 MAkGUeklTF. AVE 

CORONA DEL ~\R CA 92625 

• Harry C Marsh, Jr. 
414 POInSellla Avenue Q 
Corona del Mar. CA 926~5" 

Thelma Harwood 
414 POlOselha Avenue 
Cerona del Mar. CA 92625 

)0"'" ar1 CyrUhla Miley 
2':5 E Balboa Blvd 
UP'('POft Beac.h CA 9'661·1219 

Corona dol Mar Comm. Assn 
Dick NiChols, President 
519 Iris Avenue 
Corona del Mar, CA 92625 

Raymond Haws 
177 RIVe/sIde A..,tlflUe 
Newport Beach. CA 92663·~032 

Don and Beverly Tobey 
P.O. Box 765 
Corona del Mar. CA 92625 

Maron Hubbatd ~ 
413 POInsettia Avenue. #413 
COlona del Mar. CA 92625·25 

Nancy lat!.on 
tl1 ft Poppy Avenuo 
':OIon8 dej Mar. CA 92625·2509 

COHON,\ DEL MAR ("OM).\ ASSN 
DICK NICHOI.S, PRESIDENT 
519 IRIS AVE 

COHONA IJEI. l1AR CA 92625 

Tod Schooler 
359 San i1iguel Or,. 11304 
Newport Bch Ca 92660 

• Jack Slnckel 
18 Ruo Cannes 
r'JtMpcrt Beacn, CA ff2f'60.5901 

Jeffrey & Patricia GWin 
1943 Port Trinily 
Ncw;>ort Beach. CA 92660 

Ronald SPark 
20 Corpora!e Park 
Irvine CA 92714·5116 

Gale Grant 
2001 Sage Avenue 
Corona, CA 91720-5684 

Gilbert Rozadilla 
1829 Redesdale Avenue 
Los Angeles, CA 90026·1213 

SIegel Blossom 
1924 Sanbago DrIVe 
Newport Beach. CA 92660·3833 

LOrene Homan 
1832 Cockscrow Lane 
Santa Ana, CA 92705·3422 

~John l 810m Custom Photo lid 
3/32 [, Coa.t Hwy 
COlon1 del M;u. CA 92625·2:'20 

CORONA Dn MAR CtW·IB~R lJl' COMll 
DAN lJUNHI\M PRES 

2843 E COI\ST IfWY 
CORONA D~;L MAR ("1\ '12625 



• • 

PARCEL 1 : The Southwosterly 5 foat 01 the Northeastorly 23 foot uf Lot a. III Ulock 4<13. Corona dol Mm. us pm Milp 
recorded in Book 3, Poues 41 and 42 of Miscellanoous Maps. in IflO olhel! of JIll! Cow"\tY nocordm of smd Ct}lJ11ty. 

EXCEPTING Ihe Soulhwoslorly 3 1001 of Iho Nor:hwoslorly 97 1001 Ihoroul. 

PARCEL 2: lot 10 onu tho N01thoastorly 18 leot 01 Lot 8 of OIuGk 443, COfUll1I dill Mm. us w:r MilIJ tf!{:IJHJod 111 Oook 
3, Pages 41 and 42 of MiscollllllOOUS MllJm. in Iha offico of tho County nm;OIoor of smu County. 

PROPERTY AOORESS: 
(not verilled 

414 Poinsotlia Avonuo 
Corono dol Mor, CA 92025 
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• /III1UIII'Y 2f1, /9')7 

Cily uf Newpurt Bead. 
3JfIfI Ncw"ut't 11/,,", 
Newport Bench, ('i\ n(,511·81) I 5 

nE: 414 I'uinstltia, CUl'IIna Uel Mill' 

Tu Whum II M,.y Concern: 

• 

Tlldd Schull Ie!' is hct'ehy nulhul'i1.ecilu IIel ult IIUI' hehulf ill Ih,' huilding pennH 
111'1'1'0\,111 "necess. 

• 
I·,I,'I/,/P" 

c)l1 Fllmily Trust ) 

i, t 
I "I I 
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POINSETTIA A VENUE 

412& 414 POlNS&ITIAAVENUE 
CORONA DEL MAR. CA. 
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TWO NEW HO.'tfES FOR: 
TODD SCHOOLER & ASSOCIATES 
359 SAN MIGUEL DRIVE, SUITE 304 
NEWPORT BEACH, CA. 9266(1 
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:j~l~~~~~~ TWO NEW IIOMES FOR: 
412 & 414 POJNSETfIA AVENUE TODD SCHOOLER & ASSOCIATES 
CORONA DEL MAR. CA. 3S9 SAN MIGUEL DRIVE, SUITE 364 

NEWPORT BEACH, CA, 92660 
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412 & 414 POINSETTIA AVENUE 
CORONA DEL MAR, CA. 

n\-'O NEW HOMES FOR: 
TODD SCHOOLER & ASSOCIATES 
359 SAN MIGUEL DRIVE, SUlT£ 304 
NEWPORT BEACH, CA. 92660 
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412 & 41( pOINSElTJi\ AVENUE 
CORoNA DEL MAR, CA. 
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TWO NEW HOMES FOR: 
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TODD SCHOOLER & ASSOCIA lES 
359 SAN MIGUEL DRIVE, SUIrE 30.f 
NEWPORT REACH, CA. 92660 
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