


On behalf of Kimberly Brandt, AICP, Community Development Director 
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F:\Users\PLN\Shared\Zoning Adminislralor\Staff Action Reports\2011 SAR\SAR05-27-11.docx 



COMMUNITY DEVELOPMENT DEPARTMENT 
PLANNING DIVISION 

3300 NewpOlt Boulevard, Building C, NewpOlt Beach, CA 92663 
(949) 644-3200 Fax: (949) 644-3229 

mV_WJlQ1Yl2lli1beaJ)I1CfL,llQ'" 

ZONING ADMINISTRATOR ACTION LETTER 

Application No. 

Applicant 

Site Address 

Legal Description 

Tentative Parcel Map No. NP2011-005 (PA2011-067) 
County Tentative Parcel Map No. 2011-112 

Nicholson Construction 

320 and 320 % Larkspur Avenue 
Palmer Residence Parcel Map 

The northeasterly 12 % feet of lot 20 and all of lot 22 in block 
238, of Corona del Mar, in the City of Newport Beach, County 
of Orange, State of California, as per map recorded in book 3, 
pages 41 and 42 of maps, in the office of the county recorder 
of said County. 

On May 25, 2011, the Zoning Administrator approved the following: A parcel map for 
condominium purposes for a new, two~unit residential development. No modifications or 
waivers of Title 19 (Subdivision Code) development standards are proposed with this 
application. The property is located in the R-2 (Two-Family Residential) Zoning District. 

FINDINGS 

The Zoning Administrator determined in this case that the proposed parcel map is 
consistent with the legislative intent of Title 20 of the Newport Beach Municipal Code 
and is approved based on the following findings per Section 19.12.070 otTitle 19: 

1. Finding: That the proposed map and the design or improvements of the 
subdivision are consistent with the General Plan and any applicable specific plan, 
and with applicable provisions of the Subdivision Map Act and this Subdivision 
Code. 

Facts in Support of Finding: 

• The proposed Parcel Map is for two-unit condominium purposes. An existing 
duplex was demolished and is being replaced with a new duplex. The 
residential density on the site will remain the same. The proposed subdivision 
and improvements are consistent with the density of the R-2 Zoning District 
and the current General Plan Land Use Designation of "Two-Unit 
Residential" . 
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2. Finding: That the site is physically suitable for the type and density of 
development. 

Facts in Support of Finding: 

• The lot is regular in shape, has a slope of less than 20 percent, and is 
suitable for the development of two dwelling units. 

3. Finding: That the design of the subdivision or the proposed improvements will 
not cause substantial environmental damage nor substantially and avoidably 
injure fish or wildlife or their habitat. However, notwithstanding the foregoing, the 
decision-making body may nevertheless approve such a subdivision if an 
environmental impact report was prepared for the project and a finding was made 
pursuant to Section 21081 of the California Environmental Quality Act that 
specific economic, social, or other considerations make infeasible the mitigation 
measures or project alternatives identified in the environmental impact report. 

Facts in Support of Finding: 

• This project has been reviewed, and it has been determined that it is 
categorically exempt from the requirements of the California Environmental 
Quality Act under Class 15 (Minor Land Divisions) which allows the division of 
property in urbanized areas zoned for residential, commercial, or industrial 
use into four or fewer parcels when the division is in conformance with the 
General Plan and zoning, no variances or exceptions are required, all 
services and access to the proposed parcels to local standards are available, 
the parcel was not involved in a division of a larger parcel within the previous 
2 years, and the parcel does not have an average slope greater than 20 
percent. The proposed parcel map is for condominium purposes and is 
consistent with all of the requirements of the Class 15 exemption. 

4. Finding: That the design of the subdivision or the type of improvements is not 
likely to cause serious public health problems. 

Facts in Support of Finding: 

• The proposed parcel map is for residential condominium purposes. All 
construction for the project will comply with all Building, Public Works, and 
Fire Codes, which are in place to prevent serious public health problems. 
Public improvements will be required of the developer per Section 19.28.010 
of the Municipal Code and Section 66411 of the Subdivision Map Act. All 
ordinances of the City and all Conditions of Approval will be complied with. 

5. Finding: That the design of the subdivision or the type of improvements will not 
conflict with easements, acquired by the public at large, for access through or 
use of, property within the proposed subdivision. In this connection, the decision
making body may approve a map if it finds that alternate easements, for access 

F:IUSERSIPLNISharedIPA'sIPAs - 2011IPA2011-067INP2011-005 ZA Actn Ltr.docx 
Tmplt: 02/09/11 



Palmer Residence Parcel Map 
May 25,2011 

Page 3 

or for use, will be provided and that these easements will be substantially 
equivalent to easements previously acquired by the public. This finding shall 
apply only to easements of record or to easements established by judgment of a 
court of competent jurisdiction and no authority is hereby granted to the City 
Council to determine that the public at large has acquired easements for access 
through or use of property within a subdivision. 

Facts in Support of Finding: 

• The design of the development will not conflict with any easements acquired 
by the public at large for access through or use of property within the 
proposed development as there are no public easements located on the 
property. 

6. Finding: That, subject to the detailed provisions of Section 66474.4 of the 
Subdivision Map Act, if the land is subject to a contract entered into pursuant to 
the California Land Conservation Act of 1965 (Williamson Act), the resulting 
parcels following a subdivision of the land would not be too small to sustain their 
agricultural use or the subdivision will result in residential development incidental 
to the commercial agricultural use of the land. 

Facts in Support of Finding: 

• The property is not subject to the Williamson Act since the subject property is 
not considered an agricultural preserve and is less than 100 acres. 

• The site is located in a residentially zoned area, and the existing and 
proposed development on the site is a residential use. 

7. Finding: That, in the case of a "land project" as defined in Section 11000.5 of the 
California Business and Professions Code: (a) there is an adopted specific plan 
for the area to be included within the land project; and (b) the decision-making 
body finds that the proposed land project is consistent with the specific plan for 
the area. 

Facts in Support of Finding: 

• The property is not a "land project" as defined in Section 11000.5 of the 
California Business and Professions Code. 

• The project is not located within a specific plan area. 

8. Finding: That solar access and passive heating and cooling design requirements 
have been satisfied in accordance with Sections 66473.1 and 66475.3 of the 
Subdivision Map Act. 

F:IUSERSIPLNISharedIPA'sIPAs - 2011IPA2011-067INP2011-005 ZA Actn Ltr.docx 
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10. All existing private, non-standard improvements within the public right-of-way 
and/or extensions of private, non-standard improvements into the public right-of
way fronting the development site shall be removed. 

11. New sod or low groundcovers, type to be approved by the City, throughout the 
Larkspur Avenue parkway fronting the development site shall be installed. 

12. Each unit shall be connected to its individual water meter and sewer lateral and 
cleanout. 

13. Each water meter and sewer cleanout shall be installed with a traffic-grade box 
and cover. 

14. Water meter and the sewer cleanout shall be located within the public right-of
way. 

15. Each dwelling unit shall be served with an individual water service and sewer 
lateral connection to the public water and sewer systems, unless otherwise 
approved by the Public Works Department and the Building Department. 

16. Each dwelling unit shall be served with individual gas and electrical service 
connection and shall maintain separate meters for the utilities. 

17. All work conducted within the public right-of-way shall be approved under an 
encroachment permit issued by the Public Works Department. 

18. In case of damage done to public improvements surrounding the development 
site by the private construction, additional reconstruction within the public right
of-way could be required at the discretion of the Public Works Inspector. 

19. All on-site drainage shall comply with the latest City Water Quality requirements. 

20. The existing city street tree along Larkspur shall be protected in place. 

21. County Sanitation District fees shall be paid prior to issuance of any building 
permits, if required by the Public Works Department or the Building Department. 

22. Arrangements shall be made with the Public Works Department in order to 
guarantee satisfactory completion of the public improvements if it is desired to 
record a parcel map or obtain a building permit prior to completion of the public 
improvements. 

23. All improvements shall comply with the City's sight distance requirement. See 
City Standard 11 O-L. 

F:\USERS\PLN\Shared\PA's\PAs - 2011\PA2011-067\NP2011-005 ZA Actn Ltr.docx 
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24. Disruption caused by construction work along roadways and by movement of 
construction vehicles shall be minimized by proper use of traffic control 
equipment and flagmen. Traffic control and transportation of equipment and 
materials shall be conducted in accordance with state and local requirements. 

25. Two-car parking, including one enclosed garage space and one covered space, 
shall be provided on site for each dwelling unit per requirements of the Zoning 
Code. 

26. In compliance with the requirements of Chapter 9.04, Section 901.4.4, of the 
Newport Beach Municipal Code, approved street numbers or addresses shall be 
placed on all new and existing buildings in such a location that is plainly visible 
and legible from the street or road fronting the subject property. Said numbers 
shall be of non-combustible materials, shall contrast with the background, and 
shall be either internally or externally illuminated to be visible at night. Numbers 
shall be no less than four inches in height with a one-inch wide stroke. The 
Planning Department Plan Check designee shall verify the installation of the 
approved street number or addresses during the plan check process for the new 
or remodeled structure. 

27. Subsequent to recordation of the Parcel Map, the applicant shall apply for a 
building permit for description change of the subject project development from 
"duplex" to "condominium." The development will not be condominiums until 
this permit is finaled. The building permit for the new construction shall not be 
finaled until after recordation of the Parcel Map. 

28. To the fullest extent permitted by law, applicant shall indemnify, defend and hold 
harmless City, its City Council, its boards and commissions, officials, officers, 
employees, and agents from and against any and all claims, demands, 
obligations, damages, actions, causes of action, suits, losses, judgments, fines, 
penalties, liabilities, costs and expenses (including without limitation, attorney's 
fees, disbursements and court costs) of every kind and nature whatsoever which 
may arise from or in any manner relate (directly or indirectly) to City's approval of 
the 320 and 320 % Larkspur Avenue Parcel Map for Condominiums including, 
but not limited to, the NP2011-005, (PA2011-067). This indemnification shall 
include, but not be limited to, damages awarded against the City, if any, costs of 
suit, attorneys' fees, and other expenses incurred in connection with such claim, 
action, causes of action, suit or proceeding whether incurred by applicant, City, 
and/or the parties initiating or bringing such proceeding. The applicant shall 
indemnify the City for all of City's costs, attorneys' fees, and damages which City 
incurs in enforcing the indemnification provisions set forth in this condition. The 
applicant shall pay to the City upon demand any amount owed to the City 
pursuant to the indemnification requirements prescribed in this condition. 
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29. This Parcel Map shall expire if the map has not been recorded within three years 
of the date of approval, unless an extension is granted by the Planning Director 
in accordance with the provisions of Section 19.16 of the Newport Beach 
Municipal Code. 

APPEAL PERIOD: Tentative Parcel Map applications do not become effective until 10 
days following the date of action, during which time an appeal may be filed with the 
Planning Commission Secretary in accordance with the provisions of the Newport Beach 
Municipal Code. For additional information on filing an appeal, contact the Planning 
Division at 949 644-3200. 

By: ~~~. :-::--~~~~+:--:-__ _ 
Patrick Alford, Zonin 

PNems 

Attachments: 

ZA 1 Vicinity Map 
ZA 2 Tentative Parcel Map 
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Tentative Parcel Map No. NP2011-005 
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320 and 320 ½ Larkspur Avenue 



TENTATIVE 

PARCEL MAP NO. 2011-112 
IN THE CITY OF NEWPORT BEACH, COUNTY 

OF ORANGE, STATE OF CALIFORNIA. 
BEING A SUBDIVISION OF THE NORTHEASTERLY 12 1/2 FEET OF LOT 20 AND ALL OF LOT 22 
IN BLOCK 238 OF "CORONA DEL MAR", PER MAP RECORDED IN BOOK 3, PAGES 41 AND 42 OF 
MISCELLANEOUS MAPS, RECORDS OF SAID ORANGE COUNTY. 
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Applicant 

Site Address 
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COMMUNITY DEVELOPMENT DEPARTMENT 
PLANNING DIVISION 

3300 NewpOlt Boulevard, Building C, NewpOlt Beach, CA 92663 
(949) 644-3200 Fax: (949) 644-3229 

www.newpOltbeachca.gov 

ZONING ADMINISTRATOR ACTION LETTER 

Minor Use Permit No. UP2011-015 
(PA2011-090) 

TP Designs 

3109 Newport Boulevard 
Whimsical Italian Gelato 

Lots E, F, and H on Parcel Map, as per map filed in book 32, 
page 41 of Parcel Maps, in the office of the County Recorder 
in the County of Orange, together with that portion of Lake 
Avenue shown as Parcel "G" on said Parcel Map, vacated 
and abandoned by Resolution No.1 012 of the City Council of 
Newport Beach, recorded May 15,1981 as Instrument No. 
40308 in book 14079, page 939 of official records in the office 
of said County Recorder, also together with a portion of 
Section 28, Township 6 south, range 10 west, San Bernardino 
Meridian, as per Parcel Nos. 1, 2, and 3 of the official plat filed 
in the district land office August 4,1980 

On May 25, 2011, the Zoning Administrator approved the following: a minor use permit to 
allow the operation of a take-out service, limited eating and drinking establishment with six 
seats to occupy an existing retail space. The hours of operation are 7:00 a.m. to 11 :00 
p.m., daily. Alcohol sales is not permitted. The property is located in the CN (Commercial 
Neighborhood) District. The Zoning Administrator's approval is based on the following 
findings and subject to the following condition(s). 

FINDINGS 

1. Finding: This project has been reviewed, and it has been determined that it is 
categorically exempt from the requirements of the California Environmental 
Quality Act (CEQA) Guidelines under Section 15301 Class 1 (Existing 
Structures) . 

Facts in Support of Finding: 

• Class 1 exempts the repair, maintenance, or minor alteration of existing 
structures. The proposed project includes a change of the tenant and interior 
alterations to a suite within an existing retail building. 
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2. Finding: The use is consistent with the General Plan and any applicable specific 
plan. 

Facts in support of finding: 

• The General Plan land use designation for this site is CN (Neighborhood 
Commercial). The CN designation is intended to provide for a limited range of 
retail and service uses developed in one or more distinct centers oriented to 
serve the needs of and maintain compatibility with residential uses in. the 
immediate area. An eating and drinking establishment in the form of an Italian 
gelato shop is a consistent use within this land use designation. These uses can 
be expected to be found in this area and similar locations and are 
complementary to the surrounding commercial and residential uses. 

• The establishment is similar to previous approved uses within the shopping 
center. With no late hours the take-out service, limited eating and drinking 
establishment is compatible with the land uses permitted within the surrounding 
neighborhood. 

• The subject property is not part of a specific plan area. 

3. Finding: The use is allowed within the applicable zoning district and complies with 
all other applicable provisions of this Zoning Code and the Municipal Code. 

Facts in support of finding: 

• The Take-Out Service, Limited, Eating and Drinking Establishment classification 
is permitted upon the approval of a minor use permit if within 500 feet of a 
residential use within the CN Zoning District. 

• The proposed Take-Out Service, Limited Eating and Drinking Establishment is 
provided sufficient parking consistent with Landing Shopping Center parking 
management program approved through Use Permit No. UP2010-002. 

• The site is located in the CN (Commercial Neighborhood) Zoning District. The 
CN Zoning District is intended to provide for areas appropriate for a limited 
range of retail and service uses developed in one or more distinct centers 
oriented to serve primarily the needs. of and maintain compatibility with 
residential uses in the immediate area. The proposed take-out service, limited 
eating and drinking establishment is consistent with land uses permitted by the 
CN Zoning District and meets all applicable use and development standards of 
the Zoning Code. 

• The proposed Take-Out Service, Limited Eating and Drinking Establishment is 
anticipated to attract walk-up traffic due to its proximity to the residential 
properties surrounding the shopping center. 
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4. Finding: The design, location, size, and operating characteristics of the use are 
compatible with the allowed uses in the vicinity. 

Facts in support of finding: 

• The project will occupy an existing retail space in the recently renovated 
Landing Shopping Center. 

• The proposed project is a Take-Out Service, Limited Eating and Drinking 
Establishment with six seats, sales for primarily off-site consumption, no late 
hours, and no alcohol service. 

5. Finding: The site is physically suitable in terms of design, location, shape, size, 
operating characteristics, and the provision of public and emergency vehicle (e.g., 
fire and medical) access and public services and utilities. 

Facts in support of finding: 

• The proposed Take-Out Service, Limited Eating and Drinking Establishment will 
be located within an existing retail space of the recently renovated Landing 
Shopping Center. The renovated center is designed to provide uses such as the 
gelato shop. The limited hours of operation and the no late hours ensure that 
the operating characteristics are physically suitable for the neighborhood. 

• Adequate public and emergency vehicle access, public services, and utilities 
are provided within the renovated shopping center with access provided from 
Newport Boulevard, 32nd Street and Balboa Boulevard. 

• The tenant improvements to the project site will comply with all Building, Public 
Works, and Fire Codes. All ordinances of the City and all conditions of approval 
will be complied with. 

• The limited menu and restriction on seating makes the proposed use unlikely to 
cause adverse impacts to traffic or the parking demand of the surrounding 
commercial uses. 

6. Finding: Operation of the use at the location proposed would not be detrimental to 
the harmonious and orderly growth of the City, or endanger, jeopardize, or 
otherwise constitute a hazard to the public convenience, health, interest, a safety, 
or general welfare of persons residing or working in the neighborhood of the 
proposed use. 

Facts in support of finding: 

• Trash receptacles will be conveniently located within the space for patron use. 

F:IUsersIPLNISharedIP A'slP As - 201 lIP A20 Il-090IP A20 11-090 Action Letter.doc 
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There are additional conditions that ensure trash receptacle and dumpster 
maintenance. 

• The proposed Take-Out SelVice, Limited Eating and Drinking Establishment is 
considered to be similar in intensity to a retail establishment and will attract walk
up patrons from the surrounding retail uses and nearby residents. 

• Pursuant to Chapter 20.70 (Definitions) of the Municipal Code, "Late Hour 
Operations" are defined as facilities that provide selVice after 11 :00 p.m. any 
day of the week. The proposed project will be open from· 7:00 a.m. to 11 :00 
p.m., daily which will minimize any potential noise impacts on nearby residential 
uses. 

• The conditions imposed will reduce any possible detriment to the community by 
ensuring continued consistency with the intent and purpose of Section 
20.48.090 (Eating and Drinking Establishments) of the Municipal Code. 

Conditions 

(Project specific conditions are listed in italics) 

1. The development shall be in substantial conformance with the approved site plan and 
floor plan, dated April 5, 2011, except as noted in the following conditions. 

2. This approval was based on the particulars of the individual case and does not in of 
itself or in combination with other approvals in the vicinity or Citywide constitute a 
precedent for future approvals or decisions. 

3. A copy of this approval letter shall be incorporated into the Building Division and field 
sets of plans prior to issuance of the building permits. 

4. Prior to the issuance of a building permit, the applicant shall pay any unpaid 
administrative costs associated with the processing of this application to the Planning 
Department. 

5. The project is subject to all applicable City ordinances, policies, and standards, unless 
specifically waived or modified by the conditions of approval. 

6. The applicant is required to obtain all applicable permits from the City Building Division 
and Fire Department. The construction plans must comply with the most recent, City
adopted version of the Califomia Building Code. The construction plans must meet all 
applicable State Disabilities Access requirements. Approval from the Orange County 
Health Department is required prior to the issuance of a building permit. 

7. The applicant shall comply with federal, state, and local laws. Material violation of any 
of those laws in connection with the use may be cause for revocation of this Minor Use 
Permit. 
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8. This Minor Use Permit may be modified or revoked by the Zoning Administrator should 
they determine that the proposed use or conditions under which it is being operated or 
maintained is detrimental to the public health, welfare or materially injurious to property 
or improvements in the vicinity or if the property is operated or maintained so as to 
constitute a public nuisance. 

9. Any change in operational characteristics, expansion in area, or other modification to 
the approved plans, shall require an amendment to this use permit or the processing of 
a new use permit. 

10. Any addition of seats and/or stand-up counter space for customers shall be subject to 
the approval of an amendment to this use permit. Any patron seating or stand-up 
counter located outside of the facility on the subject properly or on public properly 
(including sidewalks, streets) is prohibited. 

11. The number of seats shall belimited to a total of six (6). 

12.A covered wash-out area (36 inches wide by 36 inches deep by 6 feet high) for refuse 
containers and kitchen equipment shall be provided and shall drain directly into the 
sewer system, unless otherwise approved by the Building Director, Planning Division, 
and Public Works Director in conjunction with the approval of an alternative drainage 
plan. The washout area shall be specifically shown on the construction drawings 
submitted for building permits. 

13. The facility shall be designed to meet exiting and fire protection requirements as 
specified by the California Building Code and shall be subject to review and approval 
by the Building Division. 

14. The project shall comply with State Disabled Access requirements. 

15. Public sanitation facilities shall be available to the general public (patrons) during 
regular business hours of the operation, unless otherwise approved by the Building 
Division. 

16. The hours of operation are limited to between the hours of 7:00 a.m. to 11:00 p.m., 
seven days a week; and any increase in the hours of operation shall be subject to the 
approval of an amendment to this use permit. 

17. Live entertainment and dancing shall be prohibited as a part of the regular operation, 
unless an amendment to this use permit or other required application is first approved 
in accordance with the provisions of the Municipal Code. 

18. No outside paging or sound system shall be utilized in conjunction with this food 
service establishment. 
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19.Construction activities shall comply with Section 10.28.040 of the Municipal Code, 
which restricts hours of noise-generating construction activities that produce noise to 
between the hours of 7:00 a.m. and 6:30 p.m., Monday through Friday and 8:00 a.m. 
and 6:00 p.m. on Saturday. Noise-generating construction activities are not allowed on 
Sundays or Holidays. 

20. On-sale alcoholic beverage service is not permitted. The establishment of on-sale 
alcoholic beverage service shall require the approval of an amendment to this Minor 
Use Permit, approval by the Police Department, and the approval from the State 
Department of Alcoholic Beverage Control.' 

21. All mechanical equipment shall be screened from view of adjacent properties and 
adjacent public' streets, and shall be sound attenuated in accordance with Chapter 
10.26 of the Municipal Code, Community Noise Control. 

22. The operator of the facility shall be responsible for the control of noise generated by the 
subject facility including, but not limited to, noise generated by patrons, food service 
operations, and mechanical equipment. All noise generated by the proposed use shall 
comply with the provisions of Chapter 10.26 and other applicable noise control 
requirements of the Municipal Code. 

23. The exterior of the establishment shall be maintained free of litter and graffiti at all 
times. The owner or operator shall provide for daily removal of trash, litter, and debris 
from the premises and on all abutting sidewalks within 20 feet of the premises. Graffiti 
shall be removed within 48 hours of written notice from the City. 

24. Trash receptacles for patrons shall be conveniently located both inside and outside of 
the proposed facility; however, they shall not be located on or within any public 
property or right-of-way. 

25. The operator of the food service use shall be responsible for the clean-up of all on-site 
and off-site trash, garbage and litter generated by the use. 

26. All trash shall be stored within the building or within public dumpsters provided for the 
convenience of businesses in the area, or otherwise screened from view of 
neighboring properties except when placed for pick-up by refuse collection agencies. 
The trash dumpsters shall have a top which shall remain closed at all times, except 
when being loaded or while being collected by the refuse collection agency. Pick-up of 
trash from the dumpsters shall occur at least once daily, or more as deemed necessary 
by the Planning Department. 

27. The applicant shall maintain the trash dumpsters or receptacles so as to control odors 
which may include the provision of fully self-contained dumpsters or may include 
periodic steam cleaning of the dumpsters, if deemed necessary by the Planning 
Department. Trash generated by the establishment shall be adequately contained in 
sealed plastic bags to control odors prior to placement in the trash dumpster. Cleaning 
and maintenance of trash dumpsters shall be done in compliance with the provisions of 
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Title 14, including all future amendments (including Water Quality related 
requirements). 

28. Deliveries and refuse collection for the facility shall prohibited between the hours of 
10:00 p.m. and 8:00 a.m., daily, unless otherwise approved by the Planning Director, 
and may require an amendment to this Minor Use Permit. 

29. Storage outside of the building shall be prohibited. 

30. All signs and displays must conform to the City Municipal Code requirements. 

31. No temporary "sandwich" signs, balloons or similar temporary signs shall be permitted, 
either on-site or off-site, to advertise the proposed eating and drinking establishment, 
unless specifically permitted in accordance with the Sign Ordinance of the Municipal 
Code. 

32. Temporary signs shall be prohibited in the public right-of-way, unless otherwise 
approved by the Public Works Department in conjunction with the issuance of an 
encroachment permit or encroachment agreement. 

33. A Special Event Permit is required for any event or promotional activity outside the 
normal operational characteristics of this restaurant business that would attract large 
crowds, involve the sale of alcoholic beverages, include any form of on-site media 
broadcast, or any other activities as specified in the Municipal Code to require such 
permits. 

34. The facility shall comply with the provisions of Chapter 14.30 of the Municipal Code for 
commercial kitchen grease disposal, as determined by the Building department and the 
Utilities Department. A grease interceptor shall be provided on-site. 

35. Prior to any modifications to the ceiling that require the existing fire sprinklers to be 
altered, revised plans shall be submitted to the Fire Department. 

36. A 2A10BC fire extinguisher shall be provided on-site and mounted on the wall and 
located in an accessible area. 

37. Should the business, subject to the Minor Use Permit conditioned herein, be sold or 
otherwise come under different ownership or a change in operators, any future owners, 
operators, or tenants shall be notified of the conditions of this approval by either the 
current business owner, property owner, or the leasing agent. 

38. Minor Use Permit No. UP2011-015 shall expire unless exercised within 24 months 
from the end of the appeal period as specified in Section 20.91.050 of the Newport 
Beach Municipal Code. 

39. To the fullest extent permitted by law, applicant shall indemnify, defend and hold 
harmless City, its City Council, its boards and commissions, officials, officers, 
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employees, and agents from and against any and all claims, demands, obligations, 
damages, actions, causes of action, suits, losses, judgments, fines, penalties, liabilities, 
costs and expenses (including without limitation, attorney's fees, disbursements and 
court costs) of every kind and nature whatsoever which may arise from or in any 
manner relate (directly or indirectly) to City's approval of the Whimsical Italian Gelato 
including, but not limited to, the Minor Use Permit No. UP2011-015 (PA2011-090). 
This indemnification shall include, but not be limited to, damages awarded against the 
City, if any, costs of suit, attorneys' fees, and other expenses incurred in connection 
with such claim, action, causes of action, suit or proceeding whether incurred by 
applicant, City, and/or the parties initiating or bringing such proceeding. The applicant 
shall indemnify the City for all of City's costs, attorneys' fees, and damages which City 
incurs in enforcing the indemnification provisions set forth in this condition. The 
applicant shall pay to the City upon demand any amount owed to the City pursuant to 
the indemnification requirements prescribed in this condition. 

PUBLIC NOTICE 

Notice of this application was mailed to all owners of property within 300 feet of the 
boundaries of the site (excluding intervening rights-of-way and waterways) including the 
applicant and posted on the subject property at least 10 days prior to the decision date, 
consistent with the provisions of the Municipal Code. 

APPEAL PERIOD: Modification Permit applications do not become effective until 14 days 
after the date of action, during which time an appeal may be filed with the Planning 
Commission Secretary in accordance with the provisions of the Newport Beach Municipal 
Code. For additional information on filing an appeal, contact the Planning Division at 949 
644-3200. 

On behalf of Patrick Alford, Zoning Administrator 

PNmsw 

Attachments: Vicinity Map 
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Application No. 

Applicant 

Site Address 

Legal Description 

ZONING ADMINISTRATOR ACTION LETTER 

PLANNING DIVISION 
3300 NEWPORT BOULEVARD 
NEWPORT BEACH, CA 92663 
(949) 644·3200 FAX (949) 644·3229 

PA2010-105 
• Use Permit No. UP2010-021 
• Modification Permit No. MD2010-027 

William Azzalino, AlA 

101 15th Street 
Whitacre Residence 

Lots 1 and 2, Block 15, Section B 

On M ay 25, 2011, the Zoning Administrator a pproved the following: A use permit 
application for an addition of up to 75 percent of the existing gross floor area and 
alterations of up to 75 percent of the existing structural elements of a nonconforming 
structure. The applicant also requested a modification permit to allow the proposed 
addition to encroach into the required five-foot side setback on the northerly side of the 
property and the required ten-foot rear setback. The site is developed with two (2) 
commercial structures adjacent to 15th Street and a residential structure to the rear. 
The applicant proposes an addition to the existing residence and the addition of a new 
dwelling unit above the commercial structures. Four-car parking is proposed to satisfy 
the residential parking requirements. 

Ordinance 2010-21, which adopted the current Zoning Code, provides that discretionary 
and ministerial applications deemed complete prior to the effective date of the ordinance 
may be processed under the previous Zoning Code, provided they are found consistent 
with the General Plan. The application was submitted and deemed complete prior to the 
adoption of the current Zoning Code. Therefore, this project is being reviewed subject 
to regulations of the previous Zoning Code (1997 Zoning Code). The property is located 
in the within the MU-CV/15th Street Zoning District, however, the RSC-R (Retail and 
Service Commercial - Residential Overlay) District regulations from the 1997 Zoning Code 
apply to this project. 

The Zoning Administrator determined in this case that the proposed Use Permit and 
Modification Permit are consistent with the legislative intent of the 1997 Zoning Code 
and is approved based on the following findings per Section 20.91.035, Section 
20.62.040, and Section 20.93.030 and subject to the following conditions: 



Findings 

CEQA Compliance 

Whitacre Residence 
May 25,2011 

Page 2 

1. The project is exempt from environmental review pursuant to Section 15301 of the 
California Environmental Quality Act (CEQA) under Class 1 (Existing Facilities) of 
the Implementing Guidelines of the California Environmental Quality Act. This 
exemption allows for the minor alteration of existing buildings and the addition of a 
new residential unit. 

Use Permit 

2. Finding: The proposed location of the use is in accord with the objectives of the 
Zoning Code and the purposes of the district in which the site is located. 

Facts in support of finding: 

• The site is located in the RSC-R (Retail and Service Commercial -
Residential Overlay) District of the 1997 Zoning Code. The intent of this 
district to provide areas which are predominantly retail in character but which 
allow some service office uses. The intent and purpose of the Residential 
Overlay district is to provide for the establishment of residential uses in 
commercial districts. The proposed mixed use project is a permitted use in 
this district. The existing eating and drinking establishment and retail surf 
shop meet the intent of the RSC district, and the existing and proposed 
residential units meet the intent of the R-Overlay District. 

3. Finding: The proposed location of the use permit and the proposed conditions 
under which it would be operated or maintained will be consistent with the 
General Plan and the purpose of the district in which the site is located; will not 
be detrimental to the public health, safety, peace, morals, comfort, or welfare of 
persons residing or working in or adjacent to the neighborhood of such use; and 
will not be detrimental to the properties or improvements in the vicinity or to the 
general welfare of the city. 

Facts in support of finding: 

• The existing commercial structures and residential units on .site are consistent 
with the Mixed Use-Horizontal (MU-H4) land use designation of the General 
Plan, which applies to properties where it is the intent to establish the 
character of a distinct and cohesively developed district or neighborhood 
containing multi-family residential with clusters of mixed-use and/or 
commercial buildings. Mixed-use or commercial buildings are required on 
parcels at street intersections. 

F:IUsersIPLNISharedIPA'sIPAs - 2010\PA201 0-1 051UP201 0-021 action.docx 
Tmplt: 04114/10 



Whitacre Residence 
May 25,2011 

Page 3 

• The neighborhood is developed with commercial, residential, and mixed use 
properties. The subject property has been developed with mixed use for at 
least fifty years, and the addition of one (1) residential dwelling unit will not 
create any significant negative impacts. 

• The property abuts public rights-of-way of three sides; therefore, the addition 
is directly adjacent to only one (1) other property. 

• The proposed addition will provide the required parking for the residential 
units. The existing commercial structures are not being enlarged or 
intensified, so the parking demand is not being increased. 

• The proposed addition will conform to all other requirements of the 1997 
Zoning Code, including height and square footage limitations. 

4. Finding: The proposed use will comply with the provisions of this code, including 
any specific condition required for the proposed use in the district in which it 
would be located. 

Facts in support of finding: 

• The proposed mixed-use project is consistent with the legislative intent of 
Chapter 20.15 (Commercial Districts) and Chapter 20.52 (Residential (R) 
Overlay District) of the 1997 Zoning Code. The proposed project meets the 
development standards of the RSC-R district in regards to minimum site area 
per unit, height limit, and minimum lot area. 

• The existing structures are nonconforming due to encroachments into the 10-
foot rear alley setback and 5-foot northerly side setback, and due to 
insufficient parking for the commercial uses. The proposed remodel of the 
existing residential unit and the addition of a unit are in conformance with the 
standards of Chapter 20.62 (Nonconforming Structures and Uses) of the 1997 
Zoning Code. Section 20.62.040 (Nonconforming Structures) allows for 
structural alterations and additions of up to 75 percent with the approval of a 
use permit. 

• The existing residential unit conforms with the parking requirements of the R
Overlay District of two (2) parking spaces per unit. The proposed construction 
includes the addition of two (2) parking spaces for a total of four (4) parking 
spaces, meeting the residential parking requirements. No addition is proposed 
to the commercial structures. 

5. Finding: The cost of improvements to be made is minor in comparison to the 
value of the existing nonconforming condition. 

Facts in support of finding: 
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• The cost of the addition and alterations in comparison to the value of the 
existing nonconforming condition is minor because although the cost of the 
remodel as proposed may be high, the existing mixed-use structure could not 
be rebuilt if it were to be demolished. In order to bring the existing buildings 
into conformance with the required setbacks, the removal of a significant 
portion of the residential living area and the retail surf shop would be 
necessary. 

• Per the County Assessor's records, the total value of the property was 
assessed at $1,508,322 for the 2010 calendar year. 

6. Finding: The cost of correcting the nonconforming condition would exceed the 
cost of the other alterations proposed. 

Facts in support of finding: 

• Correcting the nonconforming setbacks would require the removal of existing 
floor area from the residential structure and retail surf shop. The proposed 
alterations within the setback areas are only a minor portion of the entire 
project; therefore, the cost of the overall project is greater than the cost of the 
alterations within the setback areas. 

• Demolition and replacement of the structures could not be accomplished 
without approval of a parking waiver. 

• The City has no plans on file for the original construction. Based on 
information from the County of Orange, the existing structures were built in 
the 1920s. 

7. Finding: Retention of the nonconforming condition is necessary to maintain 
reasonable use of the structure. 

Facts in support of finding: 

• Retention of the nonconforming parking for the commercial structures is 
necessary because a mixed-use structure similar to the existing development 
could not be built under current development standards. The number of 
parking spaces required for the amount of commercial floor area allowed on 
this site is a minimum of ten (10) spaces based on a parking ratio of one (1) 
parking space for every 250 square feet of gross floor area. The minimum 
allowed floor area for a commercial structure on this mixed-use property is 
1,250 square feet, which would require a minimum of five (5) parking spaces. 
This site does not provide adequate space for a code-compliant parking lot 
with 5-10 parking spaces, in addition to the required residential parking. 

F:\Users\PLN\Shared\PA's\PAs - 201 0\PA2010-1 05\UP2010-021 action.docx 
Tmplt: 04/14/10 



Whitacre Residence 
May 25,2011 

Page 5 

• Retention of the nonconforming rear setback encroachment maintains the 
existing livable space within the structure. Removing the encroachments 
would result in one (1) less bedroom and reduced living area in the living 
room and master bedroom. 

8. Finding: The addition and alteration does not increase the structure's 
inconsistency with the regulations of the Zoning Code. 

Facts in support of finding: 

• The proposed project includes the addition of two (2) parking spaces, 
satisfying the requirements for residential parking. The commercial structures 
are not being enlarged or intensified. 

• The proposed addition and alterations will meet all other development 
standards for the RSC-R District, with the exception of the Modification Permit 
requests. 

• The proposed construction is contained generally within the footprint of the 
existing structure. 

Modification Permit 

9. Finding: The granting of the application is necessary due to the practical 
difficulties associated with the property and that the strict application of the 
Zoning Code results in physical hardships that are inconsistent with the purpose 
and intent of the Zoning Code. 

Facts in support of finding: 

• The northerly side yard setback requirement of five (5) feet is due to the 
abutting property's Zoning designation of R-2 (Two-Unit Residential). The 
Zoning Code requires a side yard setback only because the abutting property 
is designated for residential use; however, the property to the north is 
developed with a mixed-use structure. This property is subject to abatement 
of the nonconforming mixed-use, but the property owner has applied for 
General Plan, Zoning Code, and Coastal Land Use Plan amendments to 
change the property to allow for mixed-use. If the amendment application is 
denied, then the property owner may request an extension on the abatement. 
Therefore, there is a possibility that the property will remain mixed-use for the 
foreseeable future. 

• The additional dwelling unit is being proposed within the required setback in 
order for the wall to line up with the existing commercial structure on the first 
floor. 
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• The existing commercial structures and residential dwelling unit constitute a 
practical difficulty associated with the property as the only location available 
for the four-car parking is located within the side and rear yard setbacks. 

10. Finding: The requested modification will be compatible with existing development 
in the neighborhood. 

Facts in support of finding: 

• The deviation from the Zoning Code requested through this application is 
compatible with the characteristics of the surrounding properties, many of which 
do not provide side yard or rear yard alley setbacks, either because of differing 
Zoning Code requirements or nonconforming encroachments. 

• Other properties on the block contain similar mixed-use projects with 
commercial structures on the first floor and residential uses above. 

11. Finding: The granting of such an application will not adversely affect the health or 
safety of persons residing or working in the neighborhood of the property and will 
not be detrimental to the general welfare or injurious to property or improvements 
in the neighborhood. 

Facts in support of finding: 

• The alley is approximately 25 feet wide and provides sufficient access for 
vehicles to park in the garages and carports. The 25-foot width is also 
adequate for circulation. 

• The existing structures on site are built up to the northerly property line. The 
existing mixed-use structure to the north is also built on the property line, and 
this layout has not proven to be detrimental. 

• The proposed encroachment into the alley setback is for the carports and a 
deck above. No new living area is proposed within the alley setback. 

Conditions 

1. The development shall be in substantial conformance with the approved plot 
plan, floor plans, and elevations, except as noted in the following conditions. 

2. The guard rail for the deck adjacent to the alley shall be constructed with wrought 
iron, glass, or similar open or translucent material. 

3. All signs shall conform to the provisions of Chapter 20.67 of the Municipal Code or 
any applicable comprehensive sign program that is in force for the subject property. 

F:IUsersIPLNISharedIPA'sIPAs - 201 OlPA201 0-1 051UP201 0-021 action.docx 
Tmplt: 04/14110 



Whitacre Residence 
May 25, 2011 

Page 7 

4. No temporary "sandwich" signs, balloons or similar temporary signs shall be 
permitted, either on-site or off-site, to advertise the proposed food establishment, 
unless specifically permitted in accordance with the Sign Ordinance of the 
Municipal Code. Temporary signs shall be prohibited in the public right-of-way, 
unless otherwise approved by the Public Works Department in conjunction with the 
issuance of an encroachment permit or encroachment agreement. 

5. All trash shall be stored within the building or within public dumpsters provided for 
the convenience of businesses in the area, or otherwise screened from view of 
neighboring properties except when placed for pick-up by refuse collection 
agencies. The trash dumpsters shall have a top which shall remain closed at all 
times, except when being loaded or while being collected by the refuse collection 
agency. 

6. The applicant shall maintain the trash dumpsters or receptacles so as to control 
odors which may include the provision of fully self-contained dumpsters or may 
include periodic steam cleaning of the dumpsters, if deemed necessary by the 
Planning Division. Trash generated by the establishment shall be adequately 
contained in sealed plastic bags to control odors prior to placement in the trash 
dumpster. 

7. Anything not specifically approved by this Use Permit and Modification Permit is 
prohibited and must be addressed in a separate and subsequent review. 

8. This approval was based on the particulars of the individual case and does not, 
in and of itself or in combination with other approvals in the vicinity or Citywide, 
constitute a precedent for future approvals or decisions. 

9. A building permit shall be obtained prior to commencement of the construction. 
The construction must meet all applicable Building Code requirements including 
parapets and guards and fire resistant construction, where required. 

10. A copy of this approval letter shall be incorporated into the City and field sets of 
plans prior to issuance of the building permits. 

11. Approval from the California Coastal Commission is required prior to issuance of 
a building permit. 

12. Prior to issuance of building permits, the applicant shall provide a covenant for 
review and approval by the Office of the City Attorney as to form and content, 
that will address holding the site to no more than two (2) dwelling units. Once 
approved and properly executed, that document shall be forwarded to the City 
officials for recordation against the property with the County Recorder. 

13. If any of the existing public improvements surrounding the site is damaged by 
private work, new concrete sidewalk, curb and gutter, street pavement, and other 
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public improvements will be required by the City at the time of private 
construction completion. Said determination and the extent of the repair work 
shall be made at the discretion of the Public Works inspector. 

14. All work performed within the public right-of-way shall be reviewed and approved 
by the Public Works Department under an encroachment permit/agreement, if 
required. 

15. Any nonstandard encroachment within the public right-of-way shall be removed, 
including any stairs or railings. 

16. Each unit shall be served by separate water and sewer, and traffic grade lids 
shall be provided for each. 

17. The applicant is responsible for all upgrades to the City's utilities as required to 
fulfill the project's demands, if applicable. 

18. New and existing fire services shall be protected by a USC approved double 
check detector assembly and installed per STD-517-L, if required by the Fire 
Department. 

19. New water services shall be installed per STD-502-L or STD-503-L, depending 
on the size. 

20. New and existing commercial water meter(s) shall be protected by a USC 
approved reduced pressure backflow assembly and installed per STD-520-L-A. 

21. New and existing sewer laterals shall have a cleanout installed per STD-406-L. 

22. The project will need to meet fire flow requirements with the addition to the 
building. The City and field sets of plans shall show all existing and proposed fire 
hydrants located within 300 feet of the project. 

23. Smoke alarms will be required in the R occupancies and shall be installed as per 
California Building Code Section 907.2.11.2 outside of each separate sleeping 
area in the immediate vicinity of bedrooms and in each room used for sleeping 
purposes. 

24. For new construction, an approved carbon monoxide alarm shall be installed in 
dwelling units and in sleeping units within which fuel-burning appliances are 
installed, and in dwelling units that have attached garages. 

25. The address will need to be placed on the street side of the building, as required 
by the Fire Department. 
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26. Required vertical and horizontal occupancy separation must be met as per 
California Building Code Section 508.2.5.1. 

27. As per California Fire Code Section 903.2.8, an automatic sprinkler system 
installed in accordance with Section 903.3 shall be provided throughout all 
buildings with a Group R fire area, as required by the Fire Department. 

28. Exit hardware on new doors shall comply with California Fire Code Section 
1008.1.9.3, as required by the Fire Department. 

29. To the fullest extent permitted by law, applicant shall indemnify, defend and hold 
harmless City, its City Council, its boards and commissions, officials, officers, 
employees, and agents from and against any and all claims, demands, 
obligations, damages, actions, causes of action, suits, losses, judgments, fines, 
penalties, liabilities, costs and expenses (including without limitation, attorney's 
fees, disbursements and court costs) of every kind and nature whatsoever which 
may arise from or in any manner relate (directly or indirectly) to City's approval of 
the Whitacre Residence including, but not limited to, Use Permit No. UP2010-021 
and Modification Permit No. MD2010-027. This indemnification shall include, but 
not be limited to, damages awarded against the City, if any, costs of suit, 
attorneys' fees, and other expenses incurred in connection with such claim, 
action, causes of action, suit or proceeding whether incurred by applicant, City, 
and/or the parties initiating or bringing such proceeding. The applicant shall 
indemnify the City for all of City's costs, attorneys' fees, and damages which City 
incurs in enforcing the indemnification provisions set forth in this condition. The 
applicant shall pay to the City upon demand any amount owed to the City 
pursuant to the indemnification requirements prescribed in this condition. 

30. This approval shall expire unless exercised within 24 months from the approval 
date, as specified in Section 20.93.050 (A) of the 1997 Zoning Code. Prior to the 
expiration date of this approval, an extension may be approved in accordance 
with Section 20.93.050 (B) of the 1997 Zoning Code. Requests for an extension 
must be in writing. 

APPEAL PERIOD 

The applicant or any interested party may appeal the decision of the Planning Director, 
Zoning Administrator and department staff to the Planning Commission by a written 
request to the Planning Director within 14 days of the action date. A $4,333.00 filing fee 
shall accompany any appeal filed. For additional information on filing an appeal, contact 
the Planni ent at 949- 44-3200. 

By: -..L~---"J.e;;;;;i!!'i =:,~-::--.£---:-:-:--:--__ _ 
Patrick Alford, Zo 

PNfn 

Attachments: Vicinity Map 
Project Plans 
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Use Permit No. UP2010-021 
Modification Permit No. MD2011-027 

PA2010-105 

101 15th Street 
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THE DRA'w'INGS AND SPECIFICATIONS 
ARE PROPERTY or \lIlLIAM AZZALINO 
ARCHITECT AND SHALL NOT BE USED 
DN ANY OTHER PROJECT EXCEPT 
BY THE 'WRITTEN AGREEMENT 'WITH 
'WILLIAM AZZALlNO ARCHITECT. 
'WRITTEN DIMENSIONS SHAll TAKE 
PRETERENCE OVER THE SCALED 
DIMENSIONS AND SHALL BE 
VERIFIED ON THE JOB SITE. ANY 
DtSCREf>ENCtES SHALL BE BROUGHT 
TO THE NOTICE OF IJILLiAM AZZALINO 
ARCHITECT PRIOR TO COMMENCEMENT 
OF ANY 'WORK OR ERRORS AND COSTS 
ARISING THEREFROM ARE 
CONTRACTOR'S SOlE RESPONStBtLlTY. 
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Application No. 

Applicant 

Site Address 

Legal Description 

ZONING ADMINISTRATOR ACTION LETTER 

PLANNING DIVISION 
3300 NEWPORT BOULEVARD 
NEWPORT BEACH, CA 92663 
(949) 644-3200 FAX (949) 644-3229 

Lot Merger No. LM2010-007 (PA2010-174) 

Joe Angelo 

101 15th Street 
Whitacre Lot Merger 

Lot s 1 and 2, Block 15, Section B 

On May 25, 2011, the Zoning Administrator approved the following: A lot merger 
application to combine two lots into one lot for mixed-use development. The lots are each 
developed with one commercial structure and an existing residential structure is built 
across the interior property line towards the rear of the lots. Lots 1 and 2 are each 
approximately 25 feet wide by 100 feet deep. The combined lot would be 5000 square 
feet in area. The property is located in the RSC-R (Retail and Service Commercial -
Residential Overlay) District. 

Ordinance 2010-21, which adopted the current Zoning Code, provides that discretionary 
and ministerial applications deemed complete prior to the effective date of the ordinance 
may be processed under the previous Zoning Code, provided they are found consistent 
with the General Plan. The application was submitted and deemed complete prior to the 
adoption of the current Zoning Code. Therefore, this project is being reviewed subject 
to regulations of the previous Zoning Code. The approval is based on the following 
findings and subject to the following conditions: 

Findings 

1. Finding: The proposed project is in conformance with the California Environmental 
Quality Act. 

Facts in Support of Finding: 

• The project qualifies for an exemption from environmental review pursuant to 
Section 15315 (Class 15 Minor Land Divisions) of the Implementing Guidelines of 
the California Environmental Quality Act (CEQA), which exempts the division of 
property in urbanized areas zoned for residential, commercial, or industrial use 
into four or fewer parcels when the division is in conformance with the General 
Plan and zoning, no variances or exceptions are required, all services and 
access to the proposed parcels to local standards are available, the parcel was 



Whitacre Lot Merger 
May 25,2011 

Page 2 

not involved in a division of a larger parcel within the previous 2 years, and the 
parcel does not have an average slope greater than 20 percent. 

2. Finding: Approval of the merger will not, under the circumstances of this particular 
case, be detrimental to the health, safety, peace, comfort and general welfare of 
persons residing or working in the neighborhood of such proposed use or be 
detrimental or injurious to property and improvements in the neighborhood or the 
general welfare of the City, and further that the proposed lot merger is consistent 
with the legislative intent of this title. 

Facts in Support of Finding: 

• The project site described in the proposal consists of legal building sites. The 
proposed lot merger will remove the interior lot line between two legal lots. 

• The lot merger to combine two existing parcels will not result in the creation of 
additional parcels. 

• The resulting parcel created by the lot merger complies with all applicable 
zoning regulations and there will be no change in the land use, density or 
intensity on the property. 

• The lot merger, in and of itself, will not result in the need for additional 
improvements and/or facilities. 

3. Finding: The lots to be merged are under common fee ownership at the time of the 
merger. 

Facts in Support of Finding: 

• The lots to be merged are both owned by the Whitacre Revocable Living Trust. 

4. Finding: The lots as merged will be consistent or will be more closely compatible 
with the applicable zoning regulations and will be consistent with other regulations 
relating to the subject property including, but not limited to, the General Plan and any 
applicable Coastal Plan or Specific Plan. 

Facts in Support of Finding: 

• The merged lot will be more closely compatible with the applicable zoning district 
regulations and other regulations relating to the subject property. The Zoning 
Code requires a minimum 2,000 square feet for RSC lots and the resulting lot will 
be 5,000 square feet in area. The Zoning Code requires a minimum 25-foot lot 
width and the resulting corner lot will be approximately 50 feet wide. The current 
Zoning Code requires 5,000 square feet in area and 40 feet in width. 

F:IUsersIPLNISharedIPA'sIPAs - 20101PA201 0-1741PA201 0-174 action.docx 
Tmplt: 09/15/1 0 



Whitacre Lot Merger 
May 25,2011 

Page 3 

5. Finding: Neither the lots as merged nor adjoining parcels will be deprived of legal 
access as a result of the merger. 

Facts in Support of Finding: 

• Neither the merged lot nor the adjoining parcel will be deprived of legal access as 
a result of the merger as vehicular access to and from the subject property and 
nearby properties will remain unchanged with access from the street and alley. 

6. Finding: The lots as merged will be consistent with the surrounding pattern of 
development and will not create an excessively large lot that is not compatible with 
the surrounding development. 

Facts in Support of Finding: 

• The development pattern of the Balboa Peninsula area consists of lots of variable 
widths and sizes. Although the resulting 5,000-square-foot lot would be larger than 
the lots along this specific block of West 15th Street, it would not be not excessively 
large when compared with other lots in in the area. 

In accordance with Section 19.08.030 of the Municipal Code (Waiver of Concurrent Parcel 
Map), the Zoning administrator approved a waiver of the parcel map requirement since no 
more than three lots are eliminated. 

7. Finding: That the proposed division of land complies with requirements as to area, 
improvement and design, flood water drainage control, appropriate improved public 
roads, sanitary disposal facilities, water supply availability, environmental protection 
and other applicable requirements of Title 19 and Title 20 of the Newport Beach 
Municipal Code and the General Plan. 

Facts in Support of Finding: 

• The proposed division of land complies with requirements as to area, 
improvement and design, flood water drainage control, appropriate improved 
public roads, sanitary disposal facilities, water supply availability, environmental 
protection and other applicable requirements of Title 19 and Title 20 of the 
Newport Beach Municipal Code and the General Plan. 

CONDITIONS 

1. All applicable Public Works Department plan check fees shall be paid prior to 
review of the lot merger and grant deeds. 

2. Prior to recordation of the lot merger, grant deeds indicating the changes in titles 
of ownership should be submitted to the Public Works Department for review and 
approval. 

F:\UsersIPLN\SharedIPA'sIPAs - 2010\PA201 0-1741PA201 0-174 action.docx 
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3. The lot merger and grant deeds reviewed and approved by the Public Works 
Department should be filed concurrently with the County Recorder and County 
Assessor's Offices. 

4. In conformance with the California Coastal Act, Coastal Commission approval 
shall be obtained prior to the recordation of the lot merger. 

5. Prior to final of the building permit for the any new construction on the properties, 
the Planning Division shall verify Coastal Commission approval of the lot merger 
and recordation of the document with the County Recorder. 

6. No building permits may be issued until the appeal period has expired, unless 
otherwise approved by the Planning Division. 

7. This approval shall expire unless exercised within 24 months from the date of 
approval as specified in Chapter 20.93 of the Newport Beach Municipal Code. 

8. To the fullest extent permitted by law, applicant shall indemnify, defend and hold 
harmless City, its City Council, its boards and commissions, officials, officers, 
employees, and agents from and against any and all claims, demands, obligations, 
damages, actions, causes of action, suits, losses, judgments, fines, penalties, 
liabilities, costs and expenses (including without limitation, attorney's fees, 
disbursements and court costs) of every kind and nature whatsoever which may 
arise from or in any manner relate (directly or indirectly) to City's approval of the 
Ruthe Whitacre Residence Lot Merger including, but not limited to, the Lot Merger 
No. LM2010-007. This indemnification shall include, but not be limited to, damages 
awarded against the City, if any, costs of suit, attorneys' fees, and other expenses 
incurred in connection with such claim, action, causes of action, suit or proceeding 
whether incurred by applicant, City, and/or the parties initiating or bringing such 
proceeding. The applicant shall indemnify the City for all of City's costs, attorneys' 
fees, and damages which City incurs in enforcing the indemnification provisions set 
forth in this condition. The applicant shall pay to the City upon demand any amount 
owed to the City pursuant to the indemnification requirements prescribed in this 
condition. 

APPEAL PERIOD: Tentative Parcel Map, Condominium Conversion, Lot Merger, and Lot 
Line Adjustment applications do not become effective until 10 days following the date of 
action, during which time an appeal may be filed with the Planning Commission Secretary 
in accordance with the provisions of the Newport Beach Municipal Code. For additional 
informati~ .. ppeal, co ct the Planning Department at 949-644-3200. 

By:~~~~~~~~~~ ______ _ 
Patrick Alford, Zoning Administrator 

PNfn 
Attachments: Vicinity Map 

Lot Merger Exhibit 

F:IUsersIPLNISharedIPA'sIPAs - 201 01PA201 0-1741PA201 0-174 action.docx 
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VICINITY MAP 

Lot Merger No. LM2010-007 
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101 15th Street 
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EXHIBIT "A" 
CITY OF NEWPORT BEACH 

LOT MERGER NO. LM __ _ 

OWNERS 

JOSEPH ANGELO AS TRUSTEE OF 
THE WHIT ACRE IRREVOCABLE TRUST 

PARCEL 1: 

(LEGAL DESCRIPTION) 
EXISTING PARCEL 

AP NUMBER 

047-211-28 

PROPOSED PARCELS 
REFERENCE NUMBERS 

1 

LOTS 1 AND 2 IN BLOCK 15 OF SECTION B, IN THE CITY OF NEWPORT BEACH, 
COUNTY OF ORANGE, STATE OF CALIFORNIA, AS PER MAP FILED IN BOOK 4, 
PAGE 27 OF MISCELLANEOUS MAPS, IN THE OFFICE OF THE COUNTY RECORDER 
OF SAID COUNTY. 

DOUGL O. FOSTE P.L.S. 4599 

PA2010·174 for LM2010·007 
10115th Street 
Joe Angelo 
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, . EXHIBIT "c" 
CITY OF NEWPORT BEACH 

LOT MERGER NO. LM __ _ 
(SITE PLAN) 
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COMMUNITY DEVELOPMENT DEPARTMENT 
3300 NEWPORT BOULEVARD 
NEWPORT BEACH, CA 92663 
(949) 644-3200 FAX (949) 644-3229 

Director Determination of Alternative Setback Area Locations 

Staff Approval No. SA2011-011 (PA2011-104) 

Address: 411 Begonia Avenue Date: OS/27/2011 

Section 20.30.110 C (Setback Regulations and Exceptions - Alternative setback area 
location) 

In cases where the orientation of an existing lot and the application of the 
setback area are not consistent with the character or general orientation of 
other lots in the vicinity, the Director may redefine the location of the front, 
side, and rear setback areas to be consistent with surrounding properties, 
The reorientation of setback areas is not applicable to the bluff overlay 
district. 

Pursuant to this section, the Acting Planning Director established the following 
alternative setbacks for 411 Begonia Avenue: 

. Yard Setback 
Front 3' 
Side 5' 
Side 10' 
Rear 3' 
Other 

Kimberly Brandt, AICP 
Community Development Director, 

By: /(wc~t~ 

. Description .. . 

Begonia Avenue 
Allev Setback 

Adjacent to 401 Begonia Avenue 
Adjacent to 2324 Pacific Drive 

James W. Campbell, Principal Planner 

Attachments: Plans showing setbacks and buildable area 
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