
CITY OF NEWPORT BEACH 
COMMUNITY DEVELOPMENT DEPARTMENT 

PLANNING DIVISION ACTION REPORT 

TO: CITY COUNCIL, CITY MANAGER AND PLANNING COMMISSION 

FROM: Kimberly Brandt, Community Development Director 

SUBJECT: Report of actions taken by the Zoning Administrator andlor Planning Division 
staff for the week ending November 11, 201 1 

ACTIONS TAKEN AT NOVEMBER 9, 2011 ZONING ADMINISTRATOR HEARING 

Item 1: 

Item 2: 

Item 3: 

Regal Cinemas Minor Use Permit No. UP2011 -029 (PA2011 -170) 

999 Newport Center Drive 

This item was approved. Council District 5 

Bayshores Community Association Temporary Parking Lot -Limited Temn 
Pemnit No. XP2011-006 (PA2011-158) 

1 00 Dover Drive 

This item was approved. Council District 3 

Newport Center Monument Signs - Modification Permit No. MD2011-018 
(PA2011-167) 

1401 & 1402 Newport Center Drive (Newport Center Drive & East Coast Highway) 

This item was approved. Council District 5 

On behalf of Kimberly Brandt, Community Development Director 

patr~~ager 
APPEAL PERIOD: The applicant or any interested party may appeal the decision of the 
Community Development Director and division staff to the Planning Commission by 
submitting a written appeal application to the Community Development Director in 
accordance with the provisions of the Newport Beach Municipal Code. For additional 
infomnation on filing an appeal, contact the Planning Division at 949 644-3200. 

Email Brian Haas, NBPD 
Sg!. Chuck Freeman, NBPD 



Application No. 

Applicant 

Site Address 

Legal Description 

COMMUNITY DEVELOPMENT DEPARTMENT 
PLANNING DIVISION 

3300 Newport Boulevard, Building C, Newport Beach, CA 92663 
(949) 644·3200 Fax: (949) 644-3229 

~V\V.~V .newportbeachca.gov 

ZONING ADMINISTRATOR ACTION LETTER 

Minor Use Permit No. UP2011-029 
(PA2011-170) 

Gloria Broming, LPA, Inc. 

999 Newport Center Drive 
Regal Island Cinemas Minor Use Permit 

Parcel 2 of Lot Line Adjustment No. 2009-001 

On November 9. 2011, the Zoning Administrator approved the following: A minor use 
permit to allow the addition of a Type 41 (On Sale Beer and Wine, Eating Place) Alcoholic 
Beverage Control (ABC) license at an existing movie theater. Alcohol would be served at 
the concession bar for specialized screenings which would be limited to persons over the 
age of 21 years. The requested hours for alcohol service are from 12:00 p.m. to 1 :00 a.m., 
daily. The property is located in the Fashion Island Sub-Area of PC-56 (Newport North 
Center Planned Community) District. The Zoning Administrator's approval is based on the 
following findings and subject to the following conditions. 

REQUIRED FINDINGS 

Finding 

A. The project has been reviewed, and it qualifies for a categorical exemption 
pursuant to Section 15301 of the Califomia Environmental Quality Act under Class 
1 (Existing Facilities) of the Implementing Guidelines of the Califomia 
Environmental Quality Act. 

Facts in Support of Finding 

A-i. The Class 1 exemption includes the operation, repair, maintenance, permitting, 
leasing, licensing, or minor alteration of existing public or private structures, 
facilities, mechanical equipment, or topographical features, involving negligible or 
no expansion of use. The proposed project involves the addition of beer and wine 
sales to an existing movie theater for commercial recreation and entertainment. 
Therefore, the use qualifies for a categorical exemption under Class 1. 

In accordance with Section 20.48.030 (Alcohol Sales) of the Newport Beach Municipal 
Code, the following findings and facts in support of the findings for a minor use permit 
are set forth: 
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B. The use is consistent with the purpose and intent of Section 20.48.030 (Alcohol 
Sales of the Zoning Code. 

Facts in Support of Finding 

8-1. The project has been reviewed and conditioned to ensure that the purpose and 
intent of Section 20.48.030 (Alcohol Sales) of the Zoning Code is maintained and 
that a healthy environment for residents and businesses is preseNed. The seNice 
of beer and wine is intended for the convenience of patrons attending the movie 
theater. Operational conditions of approval recommended by the Police 
Department relative to the sale of beer and wine will ensure compatibility with the 
surrounding uses and minimize alcohol related impacts. 

8-2. Due to the high concentration of commercial land uses, the calls for seNice and 
number of arrests are greater than adjacent residential Reporting Districts. The 
Newport 8each Police Department has previously reported seven calls for 
seNice to the subject property, a number which they do not consider significant 
given the type of business and location of the movie theater. 

8-3. Fashion Island does not abut sensitive land uses and is separated from other uses 
by parking lots, roadways and other commercial uses. The proposed use is not 
located in close proximity to residential districts, day care centers, park and 
recreation facilities, places of religious assembly, and schools. In accordance with 
the Section 20.48.030 (Alcohol Sales) of the Newport 8each Municipal, the Police 
Department has reviewed the minor use permit application and has added 
conditions to ensure that the design and security of the movie theater are properly 
addressed. 

8-4. The provision of beer and wine sales to the movie theater will not substantially 
change the operational characteristics. The use authorized by this permit is not a 
bar, tavern, cocktail lounge, nightclub or an establishment where live 
entertainment or dancing is provided. The City has experienced land use 
conflicts, nuisance issues, and issues requiring police inteNention with these 
types of activities in the past. Prohibition of these uses or activities will minimize 
potential land use conflicts, nuisances and police inteNention. 

8-5. There are several restaurants in the Fashion Island sub-area, which provide 
alcohol seNice as an amenity to visitors. The number of alcohol licenses and the 
type of alcohol seNice proposed is typical and expected to be found at a regional 
shopping center such as Fashion Island. 

8-6. The existing movie theater is permitted in the Fashion Island sub-area of the North 
Newport Center Planned Community. The on-site consumption of beer and wine 

F:IUsersIPLNISharedIPA'sIPAs - 2011IPA2011-170IUP2011-029 ZA Action Ltr.docx 
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provides a public convenience by allowing the sale of beer and wine in addition to 
other concession items offered for sale. 

In accordance with Section 20.52.020.F of the Newport Beach Municipal Code, the 
following findings and facts in support of the findings for a minor use permit are set 
forth: 

Finding 

C. The use is consistent with the General Plan and any applicable specific plan; 

Facts in Support of Finding 

C-1. The property is designated "Regional Commercial" (CR) by the Land Use Element 
of the General Plan. The theater use is consistent with that designation as it is a 
supporting use that is integrated as part of a retail mUlti-tenant commercial center, a 
permitted use under the CR designation. 

C-2. The existing movie theater is within the limits of the cumulative floor area allocated 
for the Fashion Island portion of the North Newport Center Planned Community. 

C-3. The food and alcohol concessions for the movie theater are compatible with the 
land uses found in Fashion Island. 

C-4. The subject property is not part of a specific plan area. 

Finding 

D. The use is allowed within the applicable zoning district and complies with all other 
applicable provisions of this Zoning Code and the Municipal Code; 

Facts in Support of Finding 

D-1. The PC-56 (North Newport Center Planned Community, Fashion Island Sub-Area) 
zoning district allows commercial recreation and entertainment uses with alcohol 
service upon the approval of a minor use permit by the Zoning Administrator. The 
intent of the PC-56 zoning district is to allow for uses that support existing retail, 
dining and commercial entertainment uses. Fashion Island is intended to be a 
vibrant regional retail and entertainment center and a day/evening destination 
with a wide variety of businesses that serve visitors, residents and employees of 
the area. The proposed beer and wine service at the movie theater is compatible 
with other uses within Fashion Island. 

F:IUsersIPLNISharedIPA'sIPAs - 2011IPA2011-170IUP2011-029 ZA Action Ltr.docx 
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0-2. The proposed conditions of approval ensure that all conflicts with surrounding land 
uses are minimized to the greatest extent possible or eliminated. 

Finding 

E. The design, location, size, and operating characteristics of the use are compatible 
with the allowed uses in the vicinity; 

Facts in Support of Finding 

E-1. The service of alcohol will be restricted to the hours between 12:00 p.m. and 1:00 
a.m., daily. 

E-2. A movie theater has been operated in this location since 1989 and the use has not 
proven detrimental to the area. The movie theater has provided food service in the 
past and demonstrated the location's capability of operating as a compatible use 
with other land uses in the vicinity. 

E-3. The theater is located within the center of the Fashion Island Mall Area. Beer and 
wine sales are limited to a concession stand area within the main lobby 
dedicated for only beer and wine sales. 

E-4. There are no residential properties in the immediate vicinity of the theater. 
Access to screenings that allow for alcohol consumption are limited to persons 
over the age of 21. 

E-5. The operational conditions of approval recommended by the Police Department 
relative to the sale of beer and wine will ensure compatibility with the surrounding 
uses and minimize alcohol related impacts. The project has been conditioned to 
ensure the welfare of the surrounding community so that the business remains a 
movie theater and does not become a bar or tavern. The project has been 
conditioned so that no dancing or live entertainment will be permitted on the 
premises. 

E-6. The movie theater is required to comply with the California Building Code and 
requirements of the Alcoholic Beverage Control Department to ensure the safety 
and welfare of customers and employees within the movie theater. 

Finding 

F. The site is physically suitable in terms of design, location, shape, size, operating 
characteristics, and the provision of public and emergency vehicle (e.g., fire and 
medical) access and public services and utilities; and 

F:IUsersIPLNISharedIPA'sIPAs - 2011IPA2011-170IUP2011-029 ZA Action Ltr.docx 
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F-1. The project site is located within an existing theater building. The lobby and 
theaters are designed and developed for food and beverage service. 

F-2. Adequate public and emergency vehicle access, public services, and utilities are 
provided within the existing infrastructure. 

F-3. The tenant improvements will comply with all Building, Public Works, and Fire 
Codes. All ordinances of the City and all conditions of approval will be complied 
with. 

Finding 

G. Operation of the use at the location proposed would not be detrimental to the 
harmonious and orderly growth of the City, or endanger, jeopardize, or otherwise 
constitute a hazard to the public convenience, health, interest, a safety, or general 
welfare of persons residing or working in the neighborhood of the proposed use. 

Facts in Support of Finding 

G-1. The project has been reviewed and includes conditions of approval to ensure that 
potential conflicts with the surrounding land uses are minimized to the greatest 
extent possible. The operator is required to take reasonable steps to discourage 
and correct objectionable conditions that constitute nuisance areas surrounding the 
subject property and adjacent properties during business hours, if directly related to 
the patrons of the movie theater. 

G-2. The proposed beer and wine service is provided as a public convenience to 
movie theater patrons. The service of beer and wine will provide an economic 
opportunity to maintain a successful business at this location in a way which best 
serves the quality of life for the surrounding community. 

F:IUsersIPLNISharedIPA'sIPAs - 2011IPA2011-170IUP2011-029 ZA Action Ltr.docx 
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1. The development shall be in substantial conformance with the approved site plan 
and floor plan dated with this date of approval. (Except as modified by applicable 
conditions of approval.) 

2. This minor use permit may be modified or revoked by the Zoning Administrator 
upon a finding of failure to comply with the conditions set forth in Chapter 
20.82 of the Municipal Code, other applicable conditions and regulations 
governing alcohol service, or should they determine that the proposed uses or 
conditions under which it is being operated or maintained is detrimental to the 
public health, welfare or materially injurious to property or improvements in the 
vicinity or if the property is operated or maintained so as to constitute a public 
nuisance. 

3. Any change in operational characteristics, hours of operation, expansion in 
area, or other modification to the approved plans, shall require an amendment 
to this minor use permit or the processing of a new use permit. 

4. This approval was based on the particulars of the individual case and does not 
in and of itself or in combination with other approvals in the vicinity or Citywide 
constitute a precedent for future approvals or decisions. 

5. Minor Use Permit No. UP2011-029 shall expire unless exercised within 24 
months from the date of approval as specified in Section 20.54.060 (Time Limits 
and Extensions) of the Newport Beach Zoning Code, unless an extension is 
otherwise granted. 

6. Should the alcohol license be transferred, any future license holders, operators 
or assignees shall be notified of the conditions of this approval by either the 
current licensee, business operator, or the leasing company. Future licensees, 
operators or assignees shall submit, within 30 days of transfer of the alcohol 
license, a letter to the Planning Division acknowledging their receipt and 
acceptance of the limitations, restrictions and conditions of approval of this minor 
use permit. 

7. The project is subject to all applicable City ordinances, policies, and standards, 
unless specifically waived or modified by the conditions of approval. 

8. The applicant shall comply with all federal, state, and local laws. Material 
violation of any of those laws in connection with the use may be cause for 
revocation of this minor use permit. 

9. The approval is only for the establishment of beer and wine sales with the sale 
and service of alcoholic beverages incidental to the theater use. The type of 
alcoholic beverage license issued by the California Board of Alcoholic 

F:IUsersIPLNISharedIPA'sIPAs - 2011IPA2011-170IUP2011-029 ZA Action Ltr.docx 
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Beverage Control shall be a Type 41(On Sale Beer and Wine, Eating Place) in 
conjunction with the movie theater as the principal use of the facility. 

10. The hours of operation for beer and wine service at the movie theater are limited 
from 12:00 p.m. to 1:00 a.m., daily. Any increase in the hours of operation shall 
be subject to the approval of an amendment to this minor use permit and may be 
subject to approval by the Zoning Administrator or Planning Commission. 

11. The beer and wine sales concession shall be used in conjunction with the related 
food service concessions and shall be limited to a maximum area of 110 sq. ft. 
Any change in the operation of beer and wine service or increase in the 
counter space devoted to alcohol sales for customers shall be subject to the 
approval of an amendment to this minor use permit issued by the Zoning 
Administrator. 

12. No exterior amplified music, public address speakers, outside paging system, 
loudspeaker, sound system, or other noise generating device shall be utilized 
in conjunction with this movie theater. 

13. There shall be no exterior advertising or signs of any kind or type, including 
advertising directed to the exterior from within, promoting or indicating the 
availability of beer and wine. Interior displays of beer and wine or signs, which 
are clearly visible to the exterior, shall constitute a violation of this condition. 

14. The beer and wine outlet operator shall take reasonable steps to discourage and 
correct objectionable conditions that constitute a nuisance in parking areas, 
sidewalks and areas surrounding the beer and wine outlet and adjacent 
properties during business hours, if directly related to the patrons of the subject 
beer and wine outlet. If the operator fails to discourage or correct nuisances, the 
Zoning Administrator may review, modify, or revoke this minor use permit in 
accordance with Chapter 20.96 of the Zoning Code. 

15. The area outside of the movie theater shall be maintained in a clean and orderly 
manner. The exterior of the business shall be maintained free of litter and graffiti 
at all times. The owner or operator shall provide for daily removal of trash, litter 
debris and graffiti from the premises and on all abutting sidewalks within 20 feet 
of the premises. The operator of the movie theater use shall be responsible for 
the clean-up of all on-site and off-site trash, garbage and litter generated by the 
use. 

16. All trash shall be stored within dumpsters inside the mall buildings. 

17. To the fullest extent permitted by law, applicant shall indemnify, defend and hold 
harmless City, its City Council, its boards and commissions, officials, officers, 
employees, and agents from and against any and all claims, demands, 
obligations, damages, actions, causes of action, suits, losses, judgments, fines, 

F:IUsersIPLNISharedIPA'sIPAs - 2011IPA2011-170IUP2011-029 ZA Action Ltr.docx 
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penalties, liabilities, costs and expenses (including without limitation, attorney's 
fees, disbursements and court costs) of every kind and nature whatsoever which 
may arise from or in any manner relate (directly or indirectly) to City's approval of 
the Regal Cinemas Minor Use Permit including, but not limited to, Minor Use 
Permit No. UP2011-029 (PA2011-170). This indemnification shall include, but 
not be limited to, damages awarded against the City, if any, costs of suit, 
attorneys' fees, and other expenses incurred in connection with such claim, 
action, causes of action, suit or proceeding whether incurred by applicant, City, 
and/or the parties initiating or bringing such proceeding. The applicant shall 
indemnify the City for all of City's costs, attomeys' fees, and damages which City 
incurs in enforcing the indemnification provisions set forth in this condition. The 
applicant shall pay to the City upon demand any amount owed to the City 
pursuant to the indemnification requirements prescribed in this condition. 

Police Department Conditions 

18. Patrons shall be required to show valid identification to verify age at the point of 
sale for tickets and again at the point of sale for alcohol. There shall also be an 
attendant stationed at each entrance to 21 and over auditorium/theater(s) for the 
duration of the screening to ensure those entering the 21 and over 
auditorium(s)/theater(s) have the proper ticket. 

19. This approval does not permit the premises to operate as a bar, tavern, cocktail 
lounge, or nightclub as defined by the Newport Beach Municipal Code. 

20. Beer and wine shall be dispensed, sold, and served, in non-glass containers 
easily distinguishable from non-alcoholic beverage containers. 

21. The sale of beer and wine for consumption off the premises shall be prohibited. 
No beer and wine shall be consumed on any property adjacent to the licensed 
premises under the control of the license. 

22. No more than two alcoholic beverages shall be sold or served to anyone person 
at any time. 

23. No sales or service of beer and wine shall take place within any 
auditoriums/theaters, except that patrons may carry their beer and wine from the 
concession area to the designated auditorium/theater. 

24. The applicant shall post and maintain professional quality signs measuring 12 
inches by 12 inches with lettering no smaller than 2 inches in height that read, 
"No Alcoholic Beverages Beyond This Point" at all premise exits. 

25. No "happy hour" type of reduced price alcoholic beverage promotion shall be 
allowed. 

F:IUsersIPLNISharedIPA'sIPAs - 2011IPA2011-170IUP2011-029 ZA Action Ltr.docx 
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26. The petitioner shall not share any profits or pay any percentage or commission to 
a promoter or any other person based upon monies collected as a door charge, 
cover charge, or any other form of admission charge, including minimum drink 
orders or the sale of drinks. 

27. Live entertainment and dancing shall be prohibited as a part of the regular 
operation of the movie theater. 

28. No games or contests requiring or involving the consumption beer and wine shall 
be permitted. 

29. The quarterly gross sales of beer and wine shall not exceed the gross sales of 
food during the same period. The licensee shall at all times maintain records, 
which reflect separately the gross sales of food and the gross sales of beer and 
wine of the licensed business. These records shall be kept no less frequently 
than on a quarterly basis and shall be made available to the Police Department 
on command. 

30. All owners, managers and employees selling beer and wine shall undergo and 
successfully complete a certified training program in responsible methods and 
skills for selling beer and wine. The certified program must meet the standards 
of the California Coordinating Council on Responsible Beverage Service or 
other certifying/licensing body, which the State may designate. The movie 
theater shall comply with the requirements of this section within 180 days of 
the issuance of the certificate of occupancy. Records of each owner's, 
manager's and employee's successful completion of the required certified 
training program shall be maintained on the premises and shall be presented 
upon request by a representative of the City of Newport Beach. 

31. A Special Events Permit is required for any event or promotional activity 
outside the normal operational characteristics of the approved use, as 
conditioned, or that would attract large crowds, involve the sale of beer and 
wine, include any form of on-site media broadcast, or any other activities as 
specified in the Newport Beach Municipal Code to require such permits. 

32. Any event or activity staged by an outside promoter or entity, where the 
applicant, operator, owner or his employees or representatives share in any 
profits, or pay any percentage or commission to a promoter or any other 
person based upon money collected as a door charge, cover charge or any 
other form of admission charge is prohibited. 

PUBLIC NOTICE 

Notice of this application was mailed to all owners of property within 300 feet of the 
boundaries of the site (excluding intervening rights-of-way and waterways) including the 
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applicant and posted on the subject property at least 10 days prior to the decision date, 
consistent with the provisions of the Municipal Code. 

APPEAL PERIOD 

Minor use permit applications do not become effective until 14 days following the date of 
action. Prior to the effective date the applicant or any interested party may appeal the 
decision of the Zoning Administrator to the Planning Commission by submitting a written 
appeal application to the Community Development Director. For additional information on 
filing an appeal, contact the Planning Division at 949 644-3200. 

By:-S:::::;6~~ 
J . e Murillo, Zoning Administrator 

JM/mkn 
Attachments: 

Tmplt: 08/02/11 

ZA 1 Vicinity Map 
ZA 2 Newport Beach Reporting Districts 
ZA 3 Police Department Recommendation 
ZA 4 Alcohol Related Statistics 
ZA 5 Site Photos 
ZA 6 Project plans 
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VICINITY MAP 

Minor Use Permit No. UP2011-029 
PA2011-170 

999 Newport Center Drive 
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Newport Beach Reporting Districts 
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City of Newport Beach 
Police Department 

Memorandum 

October 20, 2011 

TO: Makana Nova, Assistant Planner 

FROM: Detective Brian Haas 

SUBJECT: Regal Cinemas, 999 Newport Center Drive 
Use Permit No. UP2011-029 (PA2011-170). 

<i>-ECEIVED l1y 

COMMUNITY 

OCT 242011 

9.). DEVELOPMENT (}' 

q..N~'b<J' 

At your request, the Police Department has reviewed the project application for 
Regal Cinemas, located at 999 Newport Center Drive, Newport Beach. Per the 
project description, the applicant is requesting a minor use permit to allow the 
addition of a Type 41 (On-Sale Beer and Wine, Eating Place) ABC license to an 
existing movie theater. Alcohol would be served at the concession bar for 
specialized screenings which would be limited to persons over the age of 21 years. 
The hours of operation are from 12 p.m. to 1 a.m. daily. 

The applicant will apply for a Type 41 (On-Sale Beer and Wine, Eating Place) 
license with the Department of Alcoholic Beverage Control. This license includes 
beer and wine for consumption on the licensed premises. The license will be 
conditioned appropriately to protect the health, safety and welfare of the community. 

I have included a report by Crime Analyst Paul Salenko that provides detailed 
statistical information related to calls for service in and around the applicant's place 
of business. This report indicates that this new location is within an area where the 
number of crimes is at least 131 % above the City wide reporting district average. 
Additionally, this location is also within an RD that is over the Orange County per 
capita of ABC licenses. 

Applicant History 
Regal Cinemas is located within the inner ring of Fashion Island, which is owned by 
the Irvine Company. This will be the Irvine Company's first venture into a movie 
theater that provides alcoholic beverage service. It is modeled after several similar 
movie theater operations in the area. The goal of the cinema is to provide the 
opportunity for the more mature audience to enjoy an alcoholic beverage while 
enjoying a movie. They will also offer a more upscale dining menu. 
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Recommendations 
The Police Department has no objection to the operation as described by the 
applicant. With the below listed conditions in place, the Police Department does not 
feel that the operation will have a negative impact on the community and police 
services. 

It should be noted that the proposed operation will offer alcoholic beverage 
service (for on-site consumption) in combination with food service, late hours, 
and live entertainment. As a result, the applicant/operator will be subject an 
Operator's Permit issued by the Chief of Police. 

Signs and Displays 
Any signs or displays would need to conform to City requirements. There shall be 
no exterior advertising or signs of any kind or type, including advertising directed to 
the exterior from within, promoting or indicating the availability of alcoholic 
beverages. Interior displays of alcoholic beverages or signs, which are clearly 
visible to the exterior, shall constitute a violation of this condition. 

Hours of Operation 
The proposed hours of operation are from 12 p.m. to 1 a.m. daily. 

Security 
The Police Department has no recommendations. This location lies within Fashion 
Island, which currently has security operations in place. 

Per the project description, patrons will be required to show valid identification to 
verify age at the point of sale for tickets and again at the point of sale for alcohol. 
There will also be an attendant stationed at each entrance to 21 and over 
auditorium/theater for the duration of the screening to ensure those entering the 21 
and over auditorium/theater have the proper ticket. 

The Police Department recommends that these safeguards be strictly adhered to at 
all times. 

Employee Training 
Require all owners, managers, and employees selling alcoholic beverages to 
undergo and successfully complete a certified training program in responsible 
methods and skills for serving and selling alcoholic beverages. 

Additional Comments 
For the purposes of this application, staff may also want to consider establishing 
conditions that would require a Special Event Permit. A Special Event Permit may 
be required for any event or promotional activity outside the normal operational 
characteristics of the proposed operation. 
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For example, events likely to attract large crowds, events for which an admission fee 
is charged, events that include any form of contract promoters, or any other activities 
as specified in the Newport Beach Municipal Code to require such permits. 

Other Recommended Conditions 
In addition, the Police Department has determined that the following conditions 
would be appropriate for the Conditional Use Permit for the business: 

1. Approval does not permit Regal Cinemas to operate as a bar, tavern, 
cocktail lounge or nightclub as defined by the Municipal Code, unless the 
Planning Commission first approves a use permit. 

2. Alcoholic beverages shall be dispensed, sold and served in non-glass 
containers easily distinguishable from non-alcoholic beverage containers. 

3. Sales, service and consumption of alcohol shall be permitted only 
between the hours of 12 p.m. and 1 a.m. daily. 

4. The sale of alcoholic beverages for consumption off the premises shall be 
prohibited. 

5. No more than two (2) alcoholic beverages shall be sold or served to any 
one (1) person at anyone (1) time. 

6. No sales or service of alcoholic beverages shall take place within any 
auditoriums/theaters, except that patrons may carry their alcoholic 
beverages from the concession area to the designated auditorium/theater. 

7. Petitioner shall post signs measuring 12" by 12" with lettering no smaller 
than 2 inches in height that read, "No Alcoholic Beverages Beyond This 
Point" at all premise exits. 

8. No alcoholic beverages shall be consumed on any property adjacent to 
the licensed premises under the control of the licensee. 

9. No "happy hour" type of reduced price alcoholic beverage promotion shall 
be allowed. 

10. Petitioner shall not share any profits or pay any percentage or commission 
to a promoter or any other person based upon monies collected as a door 
charge, cover charge, or any other form of admission charge, including 
minimum drink orders or the sale of drinks. 

11. There shall be no on-site radio, television, video, film or other electronic 
media broadcasts, including recordings to be broadcasted at a later time, 
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which include the service of alcoholic beverages, without first obtaining an 
approved Special Event Permit issued by the City of Newport Beach. 

12. There shall be no live entertainment allowed on the premises. 

13. There shall be no dancing allowed on the premises. 

14.Strict adherence to maximum occupancy limits is required. 

15. No games or contests requiring or involving the consumption of alcoholic 
beverages shall be permitted. 

If you have any questions, please contact Detective Brian Haas at (949) 644-3709. 

Brian Haas, ABCNice/intelligence 
Detective Division 

c::;y 
Craig Fox, Captain 
Detective Division Commander 

4 
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City of Newport Beacn 

Police Department 

Memorandum 

October 19, 2011 

TO: Makana Nova, Assistant Planner 

FROM: Paul Salenko, Crime Analyst 

SUBJECT: Alcohol Related Statistics 

At your request, our office has reviewed police services data for the Regal Cinemas at 999 
Newport Center Drive. This area encompasses our reporting district (RD) number 39 as well 
as part of Census Tract 630.08. This report reflects City of Newport Beach crime data for 
calendar year 2010, which is the most current data available. 

Calls for Service Information 
City wide there were approximately 65,807 calls for police services during this time, of which 
5,067 were in RD39. A "call for service" is, any contact of the police department by a citizen 
which results in the dispatching of a unit or causes the contacted employee to take some sort 
of action, such as criminal investigations, alarm responses, traffic accidents, parking 
problems, and animal control calls, etc. 

Crime Information 
There were 5,845 crimes reported to the Newport Beach Police Department during this 
period. Of this total, 2,756 were Part One Crimes. Part One crimes are the eight most serious 
crimes (Homicide, forcible Rape, Robbery, Aggravated Assault, Burgian), Larceny-theft, 
Auto Theft and Arson) as defined by the FBI in the Uniform Crime Reports. The remaining 
3,089 were Part Two crimes. The Part One crime rate for the entire city during this same 
period was 3,191.81 per 100,000 people. The national Part One crime rate was 3,465.52* per 
100,000 people. 

Crimes 
Part 1 
Part 2 
Part lCrime Rate 

RD39 
178 
115 
19,454.43 

Newport Beach 
2,884 
3,350 
3,297.31 

California * 
1,184,073 
N/A 
3,203.52 

The number of active ABC licenses in this RD is 47** 
Per capita ratio 1 license for every 19 residents. 

National* 
10,639,369 
N/A 
3,465.52 

This reporting district had a total of 352 reported crimes as compared to a City wide 
reporting district average of 152 reported crimes. This reporting district is 200 crimes over or 
131.90% above the City wide reporting district average. This location is within an RD that is 
over the Orange County per capita average of ABC licenses**. 



Arrest Information 
There were 40 DUI arrests and 19 Plain Drunk arrest in this area during this same period as 
compared to 1,272 for the entire city. This RD amounts to 4.64% of the DUI/Drunk arrests 
made in the entire City. According to a recent national study by the Department of Justice, 
more than 36% of adult offenders convicted of crimes in 2009 had been drinking at the time 
of their arrest. 

Arrests 
(DUI/Drunk) 

Total Arrests 

RD39 
59 

164 

Additional Information 

Newport Beach 
1,272 

3,595 

California * National * 
324,442 2,095,731 

1,474,004 13,687,241 

The Alcoholic Beverage Outlets ordnance states that the Planning Commission shall consider 
the crime rate in the adjacent reporting districts. The two adjacent reporting districts you 
requested are RD 44 and RD 43 

Crimes RD44 RD43 
Part 1 130 29 
Part 2 107 14 
Crime Rate 2,205.93 2,580.83 
Arrests (DUI/Drunk) 63 15 
Total Arrests 163 33 
Calls For Service 4,329 776 
Number of active ABC licenses 27** 7** 
Per capita ratiollicense for every 218* residents 161 * residents. 

Note: It is important to remember that when dealing with small numbers any change greatly 
affects any percentage changes. 

The population figure used for the Crime Rate was 86,252. 

*These numbers are from the 2009 Uniform Crime Reports, which is the most recent edition. 

**The number of active ABC licenses is the total of all types of licenses known to the police 
department as of the date of this document. As of June 30, 2009 the Orange County average 
of active, retail ABC licenses was 1 license for every 542 residents. (5,589 licenses and a 
population of 3,026,786) 

If you are in need of any further assistance, please contact me at (949) 644-3791. 

Paul Salenko 
Crime Analysis Unit 
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PUBLIC NOTICE OF APPLICATION 
TO SELL ALCOHOLIC BEVERAGES 

.."UCAMT R"'5"-\ C.:me.Y'f\~5 ! nc.. 
TYPE Of L1 CENS!. ,.1- Qrj S~lt. b y ... W;11t ; "'t-in, ?raCl. 
BIlStMESS NAME ,.L....s I~r'ld. i 
ADDRESS OF PREMISES 5q~ Ntw por+ C~I" b" fJ~wp~ B~ Z, ;!u(;:o 
APPLICANT HAS FILED FOR: /HEW LI CENS~ utMtfi:s-~tMISU""h~ 
~--

If A V[$UFIEO PROTEST f1: TO BE _ADE ACAIHST nns APPLICATION, IT MUST BE RECEIVED BY ANY O"ICE or 
THt DEPART"'ENT OR DEPARTMENTAL HEADOUART£Q:S, 3927 LDOIANE ORrvE, SUITE 100. SACRAMIHTO 9sa~. 
WITH1M )0 DAYS Of Di:l.Tr. POSTEO. PROTESTS MUST BE VERmto. rt.1RTHlR IHfORIltATlOM RlGAROINC ntiS 
APPUCATIOH AMD VERifiCATION fORMS .AT BE OBTAI~Da~T c. -'----

9/f/7JII ~,pi: to Hie=:. ":~t?v~ r •• ~' 
"" 'ftJj »- s", ~70 , 
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Application No. 

Applicant 

Site Address 

Legal Descri ption 

COMMUNITY DEVELOPMENT DEPARTMENT 
PLANNING DIVISION 

3300 Newport Boulevard, Building C. Newport Beach. CA 92663 
(949) 644·)200 Fax: (949) 644·)229 

\\ \\ , ... ne" oortbeachca.go\ 

ZONING ADMINISTRATOR ACTION LETTER 

Limited Term Permit - Greater than 90 days No. XP2011 -006 
(PA2011-158) 

8ayshores Community Association 

100 Dover Drive 
Temporary Parking Lot 

Tract 11 25, Portion of Lot 1 

On November 9,2011 . the Zoning Administrator approved the following: A Limited Tenn 
Pennit application to utilize the property located at 100 Dover Drive as an off-s~e parking 
lot for workers participating in construction projects within the Bayshores Community. A 
maximum of thirty (30) parking spaces are proposed for a 12·month period. The property 
is located in the PC·37 (Castaways Marina) District. The Zoning Administrator's approval 
is based on the following findings and subject to the following conditions. 

FINDINGS 

1. Finding: This project has been reviewed, and it has been determined that it is 
categorically exempt from the requirements of the California Environmental 
Quality Act under Class 4 (Minor Alterations to Land). 

Facts in Support of Finding: 

• Class 4 exempts minor temporary uses of land having negligible or no 
permanent effects on the environment. 

• No improvements other than a temporary barricade or cones and a sign are 
proposed or penmitted on the lot and the surrounding vegetation and 
environment will be maintained. 

2. Finding: The operation of the requested lim~ed duration use at the location 
proposed and within the time period specified would not be detrimental to the 
harmonious and orderly growth of the City, nor endanger, jeopardize, or otherwise 
constitute a hazard to the public conven ience, health, interest, safety, or general 
welfare of persons reSiding or working in the neighborhood of the requested limited 
duration use; 
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• The lot is currently being utilized as a staging area for the City's bay dredging 
project as well as the Civic Center project and these uses have not proven 
detrimental. 

• The limITed duration use wi ll be a temporary parking lot in which no construction 
staging , storage, or construction vehicles will be permitted as condITioned . 

3. Finding: The subject lot is adequate in size and shape to accommodate the limited 
duration use without material detriment to the use and enjoyment of other 
properties located adjacent to and in the vicinity of the lot; 

Facts in Support of Finding: 

• The subject lot is approximately four acres in size. Based upon the site plan, 
there is adequate area to accommodate the proposed limited duration use of a 
parking area for a maximum of 30 vehicles as well as the existing temporary 
uses. 

• The lot is bound by Coast Highway to the south and Dover Drive to the west 
which serve as a buffer between the nearby residential properties WIThin the R-1 
(Single-Unit Residential) Zoning District. 

• The lot is abutting a property to the north within the PC-43 (Upper Castaways) 
Zoning District currently uti lized as a public park and walking trail and to the east 
is the Newport Harbor. 

4. Finding: The subject lot is adequately served by streets or highways having 
sufficient width and improvements to accommodate the kind and quantity of traffic 
that the limited duration use would or cou ld reasonably be expected to generate; 

Facts in Support of Finding: 

• The subject lot has one direct driveway approach taken from northbound Dover 
Drive. 

• The vehicles (30) would typically access the site earty moming prior to peak 
hour and mid-late aftemoon prior to peak hour; therefore, there is no traffic issue 
anticipated. 

• The limited duration use is a temporary parking lot for vehicles of workers 
participating in construction projects within the Bayshores Community. Heavy 
entering-and-exiting traffic is not anticipated . 
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5. Finding: Adequate temporary parking to accommodate vehicular traffic to be 
generated by the limited duration use would be available either on-site or at 
alternate locations acceptable to the Zoning Administrator; and 

Facts in Support of Finding: 

• The proposed limited duration use will lessen the impact of construction 
workers' personal vehicles on the residential parking with in the Sayshores 
Community. 

6. Finding: The limned duration use is consistent with all applicable provisions of the 
General Plan, any applicable specific plan , the Municipal Code, and other City 
regulations. 

Facts in Support of Finding: 

• The CM (Recreation and Marine Commercial) designation of the Land Use 
Element of the General Plan is intended to provide for commercial development 
on or near the bay in a manner that will encourage the continuation of coastal­
dependent and coastal-related uses, maintain the marine theme and character, 
encourage mutua lly supportive businesses, encourage visitor-serving and 
recreational uses, and encourage physical and visual access to the bay on 
waterfront commercial and industrial building sites on or near the bay. The 
proposed use is of a limited duration and will not impede use of the site 
consistent with the CM designation. 

• Section IV.S (Penmitted Uses) of the PC-37 (Castaways Marina) Planned 
Community text allows temporary uses as specified within the Zoning Code and 
the proposed limited duration use is consistent with this designation. 

• The site is not located within a specific plan area. 

CONDITIONS 

1. The development shall be in substantial confonmanee with the approved site plan 
except as noted in the following conditions. 

2. Anything not specifically approved by this limited term permit is prohibited and must 
be addressed by a separate and subsequent review. 

3. The limited term permit shall expire 12 months from the effective date of th is permit, 
unless an extension of up to one additional period of 12 months is granted by the 
Zoning Administrator. 
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4. A maximum number of thirty (30) parking spaces are permitted and each parked 
vehicle shall display a City-issued placard in a manner such that it is easily visible 
from the vehicle. 

5. The applicant shall fu rn ish and post signs designating the parking area as shown 
on the site plan as parking by permit only for workers participating in construction 
projects within the Bayshores Community only. The sign shall be subject to the 
review and approval of the Community Development Director. 

6. The applicant shall furn ish and erect a temporary barricade or cones to designate 
the proposed parking area. The placement of any temporary barricade or cones 
shall be subject to the review and approval of the Community Development 
Director. 

7. The Limtted Tenm Penmtt is for the operation of a temporary parking lot and does 
not authorize the use or operation of construction storage yard or staging area. As 
such, no construction materials, equipment, or vehicles (i.e., heavy equipment) are 
permitted on the site. 

8. Consistent with Newport Beach Municipal Code Section 10.2B.040 (Construction 
Activity-Noise Regulations), use of the temporary parking lot is limited to the hours 
of 6:30 AM - 7:00 PM, Monday through Friday and 7:30 AM - 6:30 PM on 
Saturdays. No temporary parking shall be permitted on Sundays or Federal 
holidays. 

9. To the fullest extent penmitted by law, applicant shall indemnify, defend and hold 
harmless Ctty, its City Council, its boards and commissions, officials, officers, 
employees, and agents from and against any and all cla ims, demands, obligations, 
damages, actions, causes of action, suits, losses, judgments, fines, penalties, 
liabilities, costs and expenses (including without limitation, attorney's fees, 
disbursements and court costs) of every kind and nature whatsoever which may 
arise from or in any manner relate (directly or indirectly) to City's approval of the 
Temporary Parking Lot including, but not limited to, the XP201 1-006 (PA2011-158). 
This indemnification shall include, but not be limited to, damages awarded against 
the Ctty, if any, costs of suit, attorneys' fees, and other expenses incurred in 
connection with such claim, action, causes of action, suit or proceeding whether 
incurred by applicant, City, and/or the parties initiating or bringing such proceeding . 
The applicant shall indemnify the Ctty for all of City's costs, attorneys' fees, and 
damages which City incurs in enforcing the indemnification provisions set forth in 
this condition. The applicant shall pay to the City upon demand any amount owed 
to the City pursuant to the indemnification requirements prescribed in this condition. 

PUBLIC NOTICE 

Notice of th is application was mailed to all owners of property within 300 feet of the 
boundaries of the site (excluding intervening rights-of-way and waterways) including the 
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applicant and posted on the subject property at least 10 days prior to the decision date, 
consistent with the provisions of the Municipal Code. 

APPEAL PERIOD: Limited Term Permit applications do not become effective until 14 
days following the date of action . Prior to the effective date the applicant or any interested 
party may appeal the decision of the Zoning Administrator to the Planning Commission by 
submitting a written appeal application to the Community Development Director. For 
additional information on filing an appeal , contact the Planning Division at 949 644-3200. 

BY-)~~ 
Ja:me Murillo, Zoning Administrator 

JMlbmz 

Attachments : 

Tmplt: 08102/11 

ZA 1 Vicinity Map 
ZA 2 Site Plan 
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Limited Term Permit - Greater than 90 days No. XP2011-006 
PA2011-158 

100 Dover Drive 
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Application No. 

COMMUNITY DEVELOPMENT DEPARTMENT 
PLANNING DIVISION 

3300 Newport Boulevard, Building C, Newport Beach, CA 92663 
(949) 644-3200 Fax: (949) 644-3229 

www.newportbeachca.gov 

ZONING ADMINISTRATOR ACTION LETTER 

Modification Permit No. MD2011-018 (PA2011-167) 

Applicant Irvine Company 

Site Address 1401 & 1402 Newport Center Drive 
Newport Center Monument Signs 

Legal Description P Bk 316 Pg 3 Par A & P Bk 93 Pg 45 Par A 

On November 9, 2011, the Zoning Administrator approved the following: A Modification 
Permit to allow the construction of two freestanding, double-faced monument signs to be 
located at the northeast and northwest corners of the intersection of East Coast Highway 
and Newport Center Drive. The signs are 7 feet high by 13 feet wide with a sign area of 
91 square feet and identify tenants within Newport Center and Fashion Island. The sign 
for the northeast corner is located in the PC-17 (Corporate Plaza) District. The sign for 
the northwest corner is located in the PC-40 (Corporate Plaza West) District. The 
approval is based on the following findings and subject to the following conditions. 

FINDINGS 

Finding 

A. The project is exempt from environmental review pursuant to Section 15311, Class 11 
(Accessory Structures) of the Implementing Guidelines of the California Environmental 
Quality Act. 

Fact in Support of Finding 

A.1. Class 11 includes construction or replacement of minor structures such as on­
premise signs accessory to (appurtenant to) existing commercial facilities. The 
proposed monument signs are incidental and accessory to the principal use of 
the property and do not intensify or alter the use. 

In accordance with Section 20.52.050 E. (Required Findings, Modification Permits) of the 
Newport Beach Municipal Code (NBMC), the following findings and facts in support of the 
finding for a Modification Permit are set forth: 



Finding 
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B. The requested modification will be compatible with existing development in the 
neighborhood. 

Fact in Support of Finding 

B-1. The proposed monument signs will be located within the 1/4-round landscape 
areas on both sides of the Newport Center Drive entrance into Newport Center 
from East Coast Highway. The monument signs are accessory to the primary use 
of a landscaped entry point to Newport Center. The size and scale of the signs 
are complimentary to the landscape areas and will not significantly diminish or 
negatively impact the open space character. 

B-2. Use Permit No. UP3131, originally approved in 1985, and subsequently 
amended in 1989, and again in 1993, allowed for the installation of a network of 
freestanding signs at the major entrances into Newport Center. The development 
consists of freestanding cube and monument signs at the Santa Barbara 
entrance from Jamboree Road, the Santa Cruz Road and Santa Rosa Drive 
entrances from San Joaquin Hills Road, the San Miguel Drive entrance from 
MacArthur Boulevard, the southwest corner of San Joaquin Hills Road and 
MacArthur Boulevard, and the northeastern and southeastern corners of 
Jamboree Road and San Joaquin Hills Road. Also included are the two 
freestanding pylon signs located in the center median of the Newport Center 
Drive entrance into Newport Center from East Coast Highway. While all the signs 
were originally approved to identify Newport Center, they (except the pylon signs 
within the Newport Center Drive median) were modified over time to identify 
tenants within Newport Center and Fashion Island. The modifications were a 
result of Fashion Island's reputation for attracting shoppers from a larger region 
who were less familiar with the local road system. The additional signage and 
tenant identification was necessary for increased visibility to alert motorists 
traveling to the regional business and shopping center. 

B-3. The height of the proposed monument signs is 7 feet as compared to the other 
existing entrance freestanding signs, which are either monument or cubed 
shaped and range in height from 8 feet, 6 inches to 11 feet, 6 inches, except the 
two pylon signs which are 43 feet in height. Though the proposed signs vary in 
size and shape as compared to the other existing freestanding signs, they were 
designed 1) to be in scale and character of their immediate surroundings; and 2) 
to provide a similar benefit as the existing signs by identifying individual tenants 
within Newport Center and Fashion Island from a major entrance. 

B-4. The proposed signs will be constructed of similar materials and will possess 
similar construction features and lettering as the existing pylon signs located 
within the median of Newport Center Drive entrance into Newport Center from 
East Coast Highway. The pylon signs identify Newport Center and Fashion 
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Island. The proposed monument signs will identify key department stores, 
restaurants, and hotels and in doing so complement the two pylon signs. 

8-5. The proposed monument signs do not include an address plate as consistent 
with the other existing freestanding identification signs located throughout 
Newport Center. 

Finding 

C. The granting of the modification is necessary due to the unique physical 
characteristic(s) of the property and/or structure, and/or characteristics of the use. 

F act in Support of Finding 

C-1. Newport Center is a regional center for business and commerce . The commerce 
component of Newport Center, Fashion Island, is located behind existing office 
buildings and screened from view from East Coast Highway. Consequently, the 
location, sign area, content, height, and width of the proposed signs are 
necessary to provide adequate identification of key tenants within the Fashion 
Island area from East Coast Highway. The signage will enable motorists to 
identify more clearly destination points and the Newport Center Drive access to 
Fashion Island from East Coast Highway. 

C-2. The proposed monument signs are a logical design for this development and in 
collaboration with the existing pylon signs will provide greater project and tenant 
identification to the site . Currently, the Newport Center Drive entrance from East 
Coast Highway is the only major entrance into Newport Center where monument 
signs with tenant identification does not exist. 

Finding 

D. The granting of the modification is necessary due to practical difficulties associated 
with the property and that the strict application of the Zoning Code results in physical 
hardships that are inconsistent with the purpose and intent of the Zoning Code. 

Fact in Support of Finding 

0 -1. The proposed signs do not interfere with the intent or purpose of the Zoning 
Code as they provide for adequate identification of the site while guarding 
against the excessive and confusing proliferation of signs. The signs attract and 
invite rather than demand the public's attention. Their design is complementary 
to the area and uses to which they relate and harmonious with the surroundings. 

0-2. The granting of a modification is necessary in this case to allow deviations with 
regards to the monument signs for sign height, width, and area as well as the 
sign copy to include tenant names. 
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0-3. The Corporate Plaza and Corporate Plaza West Planned Community regulations 
restrict the sign copy of freestanding signs to identifying the project or building 
name and street address only. The Zoning Code does not prohibit tenant names 
on monument signs. In this case, the addition of tenant names will provide 
greater convenience to motorists offering adequate identification of key uses, 
which are not visible or otherwise not recognized, within Fashion Island from 
East Coast Highway. Additionally, tenant names on monument signs are 
common throughout the City of Newport Beach and throughout regional business 
and commerce centers. 

0-4. The Corporate Plaza and Corporate Plaza West Planned Community regulations 
do not specify limitations on the height, width, or sign area of monument signs. 
Zoning Code regulations limit the maximum height to 8 feet (6 feet average), the 
maximum width to 1.5 times the average height, and the maximum sign area to 
75 square feet. The proposed monument signs are 7 feet high by 13 feet wide 
with a sign area of 91 square feet. 

0-5. The increase in the height, width, and sign area of the proposed monument signs 
is necessary in order to provide greater visibility for the entrance into Newport 
Center from Newport Center Drive and to allow the signs to be developed in 
scale with and complementary to their surroundings. The increase is less than 
that of the other freestanding signs located at the other perimeter entrances into 
Newport Center. The increased width of the proposed monument signs is 
justified due to the large 1!4-round landscape area surrounding the signs, which 
provides for a greater area of open space as compared to other open space 
corners within Newport Center. The increase in sign area is a direct result of the 
overall increased dimensions of the signs and again the need for greater visibility 
for the entrance into Newport Center. 

Finding 

E. There are no alternatives to the Modification Permit that could provide similar benefits 
to the applicant with less potential detriment to surrounding owners and occupants, the 
neighborhood, or to the general public. 

Fact in Support of Finding 

E-1. The proposed monument signs are a logical design solution to identify key 
tenants from the outer perimeter of the Newport Center Drive entrance from East 
Coast Highway. The signs will be in scale with the existing development and 
complement the two existing pylon signs which identify the regional center. 

E-2. Due to the amount of retail and office space within the center as well as the 
location and configuration of the buildings and roadways, the monument signs of 
an increased height, width, and sign area that identity individual tenants will 
provide greater convenience and visibility for motorists to the site and will not be 
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detrimental to any surrounding owners and occupants, the neighborhood, or to 
the general public. 

E-3. There are no other direct entrances into Newport Center from East Coast 
Highway offering adequate visibility for the proposed signs and/or other tenant 
identification ground signs. It is the only entrance with open space suitable for 
signs necessary to alert motorists that they are approaching the entrance into 
Newport Center. 

Finding 

F. The granting of the modification would not be detrimental to public health, safety, or 
welfare to the occupants of the property, nearby properties, the neighborhood, or the 
City, or result in a change in density or intensity that would be inconsistent with the 
provisions ofthis Zoning Code. 

Fact in Support of Finding 

F-1. The monument signs will be constructed on private property at the intersection of 
Newport Center Drive and East Coast Highway. They will neither change the 
density or intensity of the existing commercial use nor affect the flow of light or air 
to adjoining residential properties. 

F-2. The monument signs, as conditioned, will not interfere with sight distance from 
any street, alley, or driveway. 

F-3. The existing freestanding identification signs located throughout Newport Center 
at the major entrances have not been proven to be detrimental. 

F-4. The listing of tenants on the monument signs promotes public safety by making 
this information more visible to motorists driving through a heavily traveled, high 
speed intersection and allowing drivers to pay more attention to traffic conditions. 
Furthermore, the addition of tenant names to the monument sign will increase 
awareness of the center's businesses, improving economic welfare. 

CONDITIONS 

(Project specific conditions are noted in italics) 

1. The development shall be in SUbstantial conformance with the approved plot 
plan, elevations, and sign details, except as noted in the following conditions. 

2. The final location of the monument signs shall be approved by the Public Works 
Department to ensure that the signage does not impact vehicular sight distance. 

3. The dimensions of the monument signs shall not exceed the size depicted on the 
approved plans, or 7 feet high by 13 feet wide. The area of the actual sign 
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structure and sign area shall be limited to a maximum of 91 square feet (per 
face). 

4. The subject monument signs are permilled to include tenant signage that would 
otherwise be precluded by the Corporate Plaza and Corporate Plaza West 
Planned Community regulations. 

5. The subject monument signs are to complement the two existing 43 feet high 
pylon signs within the Newport Sign median and shall not include any of the 
same text, unless otherwise approved by the Community Development Director, 
to guard against excessive signage and to ensure the signage preserves and 
enhances the community's appearance. 

6. To ensure readability of the monument size, the minimum letter size allowed 
shall be 6 inches. 

7. The proposed monument sign shall not be required to include address plate, 
unless othelwise required by the Fire Department or Planning Division. 

8. Anything not specifically approved by this Modification Permit is prohibited and 
must be addressed in a separate and subsequent Modification Permit review. 

9. This approval was based on the particulars of the individual case and does not, 
in and of itself or in combination with other approvals in the vicinity or Citywide, 
constitute a precedent for future approvals or decisions. 

10. Prior to issuance of building permits, the applicant shall submit to the Planning 
Department an additional copy of the approved architectural plans for inclusion in 
the Modification Permit file . The plans shall be identical to those approved by all 
City departments for building permit issuance. The approved copy shall include 
architectural sheets only and shall be reduced in size to 11 inches by 17 inches. 
The plans shall accurately depict the elements approved by this Modification 
Permit and shall highlight the approved elements such that they are readily 
discernible from other elements of the plans. 

11 . A building permit shall be obtained prior to commencement of the construction. 

12. A copy of this approval letter shall be incorporated into the Building Department 
and field sets of plans prior to issuance of the building permits. 

13. If any of the existing public improvements surrounding the site is damaged by 
private work, new concrete sidewalk, curb and gutter, street pavement, and other 
public improvements will be required by the City at the time of private 
construction completion. Said determination and the extent of the repair work 
shall be made at the discretion of the Public Works inspector. 
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14. All work performed within the public right-of-way shall be reviewed and approved 
by the Public Works Department under an encroachment permiUagreement, if 
required . 

15. This approval shall expire unless exercised within 24 months from the date of 
approval as specified in Section 20.54.060.A (Time limits) of the Newport Beach 
Municipal Code, unless an extension is approved prior to the expiration date of this 
approval, in accordance with Section 20.54.060.B (Extensions of time) of the 
Newport Beach Municipal Code. 

16. To the fullest extent permitted by law, applicant shall indemnify, defend and hold 
harmless City, its City Council, its boards and commissions, officials, officers, 
employees, and agents from and against any and all claims, demands, 
obligations, damages, actions, causes of action, suits, losses, judgments, fines, 
penalties, liabilities, costs and expenses (including without limitation, attorney's 
fees, disbursements and court costs) of every kind and nature whatsoever which 
may arise from or in any manner relate (directly or indirectly) to City's approval of 
the Newporl Center Monument Signs including, but not limited to, Modification 
Permit No. MD2011 -018 (PA2011-167). This indemnification shall include, but not 
be limited to, damages awarded against the City, if any, costs of suit, attorneys' 
fees, and other expenses incurred in connection with such claim, action, causes 
of action, suit or proceeding whether incurred by applicant, City, and/or the 
parties initiating or bringing such proceeding. The applicant shall indemnify the 
City for all of City's costs, attorneys' fees, and damages which City incurs in 
enforcing the indemnification provisions set forth in this condition. The applicant 
shall pay to the City upon demand any amount owed to the City pursuant to the 
indemnification requirements prescribed in this condition . 

PUBLIC NOTICE 

Notice of this application was mailed to all owners of property within 300 feet of the 
boundaries of the site (excluding intervening rights-of-way and waterways) including the 
applicant and posted on the subject property at least 10 days prior to the decision date, 
consistent with the provisions of the Municipal Code. 

APPEAL PERIOD: Modification Permit and Comprehensive Sign Program applications do 
not become effective until 14 days following the date of action. Prior to the effective date 
the applicant or any interested party may appeal the decision of the Zoning Administrator 
to the Planning Commission by submitting a written appeal application to the Community 
Development Director. For additional information on filing an appeal, contact the Planning 
Division at (949) 644-3200. 

BY: ~~ 
J Ime MUrillo, Zoning Administrator 

JM/ems 
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ZA 2 Applicant's Project Description, includes 
Approved Signs per UP3131 
Photographs of existing signs 
Proposed signs 

ZA 3 PC - 40 (Corporate Plaza West) Sign Standards 
ZA 4 PC - 17 (Corporate Plaza) Sign Standards 

F:IUSERSIPLNISharedIPA'sIPAs - 2011IPA2011-167IPA2011-167 Action Leller.docx 



Attachment No. ZA 1 
Vicinity Map 



Newport Center Monument Signs 
November 9, 2011 

Page 9 

VICINITY MAP 

Modification Permit No. MD2011-018 
PA2011-167 

Newport Center Drive & East Coast Highway 
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September 16,2011 

MI'. Patrick Alford 
Planning Manager 
City of Newport Beach 
3300 Newport Boulevard 
Newpolt Beach, CA 92663 

PA2011-167 for MD2011-018 
Newpor1 Center Drive & East Coast Highway 
Irvine Company 

CAA PLANNING 

Subject: Modification Permit Application for Newport Center, Newport Beach 

Dear Mr. Alford: 

On belmlf of Irvine Company, CAA Planning, Inc. (CAA) submits the enclosed modification permit 
application package to allow freestanding monument signs to be located within thc landscHpe areas 
on either side of Newport Ccnter Dl'ive at its intersection with East Coast Highway. 

Bllc/rgl'ol/l/{/ 

Beginning in 1985, Irvine Company initiated the installation of a network of freestanding 
identification signs at the major entrances into Newport Center (Center). The initial phase of 
development, approved under Use Permit UP3 J 3 J (January 24, 1985), consisted of frcestanding cube 
and monument signs at the Santa Barbara entrance from Jamboree Road, the Santa Cruz Road and 
Santa Rosa Drive entrances from San Joaquin Hills Road, the San Miguel Drive entrance fWIll 
MacArthur Boulevard, and at the southwest comer of San Joaquin Hills Road and MacArthur 
Boulevard. Also included were two frccstanding pylon signs located in the center median ofNewpOl't 
Center Dl'ive as i( enters the Center from East Coast Highway. These ten signs only identified the 
Center and did not identify buildings or tenHnts within the Center. 

In 1989, UP313I was amended (UP313IA, October 5, 1989) to add additional raised letter signs to 
the above refercnced signs and to allow a band of neon at the top of each sign. As a result of this 
approval, these signs could now include the name Fashion Island and idcntify Centel' restaurants, 
theaters, and shopping opportunities in the sign content. 

In 1993, UP313I was amended again (UP3131 A, March 18, 1993) to add the names of major tenants 
occupying spacc in Fashion Island to these signs. The Amendment also approved the addition oftlVo 
new freestanding cube signs at the northeastem and southeastern corners of Jamboree Road and San 
Joaquin Hills Road. 
The locations and dimensions of thc these signs are shown on the attached exhibit and table oxtmeted 
from the City of Newport Beach Staff Report for the 2nd Amendment to UP3 1 31 approved on March 
18,1993 (Attachmcnt I). To datc, there are thirteen existing freestanding identification signs located 
on the perimcter of the Centcr with the following dimensions: tlVO 8-y,' cubc signs, foul' II-V.' cube 
signs, five II-y,' x II-W x 2' monumcnt signs, and two 43' high pylon signs. Photographs of the 
existing signs approved by UP3131 are included with this application for reference (Attaclullent 2). 

65 Enterprise, Suite 130 • Aliso Viejo, California 92656 • (949) 58t-2888 • Fax (9'19) 58 t -3599 



Ml', Patrick Alford 
September 16, 20 I I 
Page 2 of4 

The freestanding signs established along the major roadways sUlToundiug Newport Centel' serve to 
identify the Centel"s location to motorists, The Center is a regional center for business and 
commerce, The nucleus of the Center is the regional shopping center of Fashion Island, Initially, the 
signs identified the entire center as Newport Center but overtime Fashion Island's reputation 
attracted shoppers from a larger region who were less familiar with the local road system and 
increased visibility was necessary to alert motorists to the entrances into the Center, Consequently, 
these signs were modified to include the name Fashion Island And other text describing the activities 
occl1l'ring within the Center (e,g, Shopping, Theaters, and Restaurants), Enhanced lighting was 
incorporated into the signs to increase visibility at night. Fashion Island's popularity continued to 
grow and it developed a reputation as a destination for shoppers seeking specialty department stores 
of national standing, The signs were again modified to include the names of department stores, 
restaul'Rnts, and hotels, This was not intended as advertising for these establishments but to illustrate 
for the consumer that Fashion Island was a place for shopping on scale greater than an ordinary mall. 

While most of the modifications to the signage were text related, additional signs were added on the 
perimeter of the Center to improve visibility fOl' motorists, Additional cube and monument signs 
were placed at the intersections of Jamboree Road and San Joaquin Hills Road, East Coast Highway 
and IvracArthur Bouleval'd, and San Miguel Drive and MacAl1hlll' Boulevard, 

Proposed Project 

Irvine Company proposes to introduce two new freestanding monument signs into the identification 
signage network for Newport Center, The proposed signs will be monument signs located within the 
\/,i-round landscape areas on either side of the Newport Center Drive entrance from East Coast 
Highway, The proposed sign for the northeast cornel' of the entrance lies within the Corporate Plaza 
Planned Comlllunity (PC-17) and the proposed sign for thc northwest comer of the entmnce lies 
within the Corporate Plaza West Planned Community (PC-40), The monument signs will be of 
cabinet constrllction 13'-0" wide, 7'-0" high, and 18" thick and will have a fhux plaster finish to 
match the cxisting Ncwport Center/Fashion Island pylons located within the center median of 
Newport Center Drive, The signs will be internally illuminated, The locations, dimensions, and 
specifications of the ])roposed signs are shown on the attached drawings (Attachment 3), 

This application seeks approval for the addition of two monument signs at the primary shopping 
cntrancc for Fashion Island from East Coast Highway, They will provide increased visibility, at eye 
level, for motorists as tlley approach the Newport Center Drive entrance, The proposed signs will 
provide the names of key department stores, l'estaUl'ants, and hotels and in so doing complemcnt thc 
two pylon signs in the Newport Center Drive median which only identify Newport Center and 
Fashion IsIHll(1. The height of these new signs will bc only 7' -0" as compared to the II' -6" height of 
the existing entrance monument signs located on San Joaquin Hills Road and MacArthur Boulevard 
01' the 8'-6" to II '-6" height of the existing entrancc cube signs located on Jamboree Road and San 
Joaquin Hills Roads, 



Mr. Patrick Alford 
September 16,20 II 
Page 3 of4 

Ref/II/red Act/oils 

As allowed by Zoning Code Section 20.42.080.C, Irvine Company requests approval of a 
Modification Permit to allow for the introduction of two freestanding monument signs within the \1.,­
round landscape areas on Newport Ccntcr Drive at its intersection with East Coast Highway in the 
Planned Communities PC-I? and PC-40. Irvinc Company is seeking the following modifications to 
the standards for monuments signs: 

• Increase in the Code maximum for sign area of ?5 s.f. to an area of 91 s.f. (Section 
20.42.070.B-Table 3-16) 

• Increase in the Code maximum for the average sign height of6.0' to a average height of7.0' 
(Section 20.42.080.C.3.b) 

• Increase in the Code maximum ror the sign width for the proposed signs or 9.0' to a width of 
13.0' (Section 20.42.080.C.3.c) 

• Deletion of address requirement (Section 20.42.080.C.12) 

Findings have been prepared in supporl of the modification permit request, and are attached to the 
permit application. 

Accompanying thc application package is the following: 

• 4 print copies orthe proposed monument signs and I CD 
• An authorization letter from Irvine Company, allowing CAA to act as rcpresentative for the 

project 
• A check in the amount of $2,283 which will be deposited to initiate thc City's review of the 

proposed modification permit application 

Please do not hesitate to contact me at (949) 581-2888 ifyo\1 havc any questions 01' concel'lls. 

Sincerely, 

CAA PLANNING, INC. 

Shawna L. Schaffner 
Chief Executive Officer 



MI'. Patrick Alford 
Septembel' 16, 2011 
Page 4 of4 

Attachments: Attachment I - Approved signs pel' UP3131 
Attachment 2 - Photographs of existing signs 
AlIachIl1cnt 3 - Proposed signs 
Modification Permit Planning Application 
Letter of Authorization 
Deposit Check 

c: MI'. John Mmphy 
Mr. Dean Alstrlljl 



ATTACHMENT 1 
APPROVED SIGNS 

(UP3131 , AMENDED 31111/93) 

PA201 -1-167 for MD2011 -018 
N~wport Center Drive & East Coast Highway 
Irvine Company 
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ATTACHMEN 2 
EXISTING SIGNS 

(PHOTOS T AKEN 9/8/11) 

PA2011-167 for MD2011 -018 
Newport Center Drive & East Coast Highway 
Irvine Company 



San Joaquin Hills and MacArthur 
11 %' x 11 %' x 2' 

Monument Sign, SW Corner 



SE Corner, Side 1 

San Joaquin Hills and Santa Rosa 
1 OW Cube Signs 

SE Corner, Side 2 



San Joaquin Hills and Sa nta Cru z 
10W Cube Signs 



San Joaquin Hills and Jamboree 
11 Y:.' x 11 Y:.' x 2' 

Monument Sign, NE Corner 



San Joaquin Hills and Jamboree 
11 Y:! x 11 Y:! x 2' 

Monument Sign , SE Corner 



SE Corner, Side 1 

Jamboree and Santa Barbara 
8Y:.' Cube Signs 

NE Corner, Side 2 



MacArthur and San Miguel 
11;;,' x 11 ;;,' x 2' 

Monument Sign, SW Corner 



MacArthur anci San Miguel 
11 y,'x 11y,' x 2' 

Monument Sign, NW Corner 
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ATTACHMENT 3 
PROPOSED SIGNS 

PA2011-167 for MD2011-01R 
Newport Cenl0r Drive & East Coast Highway 
Irvine Company 
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I PCH/NCD 
Monument Stud ies 

Signage and Graphics Program 

Newport Beach, Californ ia 
Job No. 11020 

Conceptua l Design 
04.29.11 (Revised 10.07.111 

I G IRVINE COW;~ I ~6~\zTlES 
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1 PARTIAL SITE/SIGN LOCATION PLAN · SIGN lYPE t· PROPOSED FASHION ISLAND TENANT 1.0. MONUMENT SIGN 
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11 ELEVATION · SIGN TYPE 1 • SIGN NO. 1,1 • PROPOSED FASHION ISLAND TENANT 1.0. MO NUMENT SIGN - OPTION J - SIDE A (SIDE AA SAMEI 
I SCALE. 1/2'. I'.()" 
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PCH/NCO 
Monument Studies 

S'DNIDC 1nd Gr~D",e: P'091.m 
Newport Eueh. C31r!CfI\I3 
PfO!GeINu, l1D2O 

Irvine COmpany I Canc~pllU! On'ln 
RCVlud 
RCVlud 
RlMSed 

~.29.ll KK 
05lG.ll KK 
06.D2..11 KK 
IU.D1,11 KK 

Sign Type 1 
Option 3 
Side A 
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NOTES " .. ~\_, .. , ~ 
NCW Sler.: ~1Ill1.\nl'llTIl r~\I)( r lASTCn rlNISti lO MATCH 
DUSTING N[wrC~l ClNl[Mh.~ IIION ISlANO MCNU~,N1S 
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PCH/NCD 
Monument Studies 

Sl9 , agu "nd G r~phio. ProVf;,m 
Newport B e~ch. C .h!omi~ 
PrOIOC! ~o. 11 020 

Irvine Company Conce ptua IOc:;,gn 
IIc',,;cd 
R"""cd 
R"","cd 

Q.I.29.1 1 KK 
as.26.1 1 KK 
06.02.11 KK 
10.07.1 1 KK 

Sign Type 1 
Sign No. 1.1 
Option 3 
Side A 
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ELEVATION" SIGN TYPE 1 • SIGN NO . 1.2· PROPOSED FASHION ISLAND TENANT 1.0. MONUMENT SIGN - OPTION J - SIDE B (SlOE BB SAMEI 
SCALE 1/2""'0' 
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Monument Studies 
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Irvine Company 

NOTES 

N(WS IGN CllOIN[TWII!I r~u~ ~lJ\51m m~lSl l lO MIlICI I 
O!lSl IN~ Ncwr ORl ClNlrRlfl\Slll ON ISlAND MONUM( NIS 

1 Irr Tl' ~. AI UMINUIt. RFYFFiSf CHAlliN fi l fmRS MfCHANICALIY 
MOllNTfn fl!J$H TO f Acr or r.(lR INf r 

""T. 
INTtRNM lY IUU MINIIIE O l 'THK. WHITE ACRYLIC PUSH THRU 
umRS 

NOTES 

' )' CONTINUOUS MOW STRIP 

lI Nl 01 lXtsmll~ $ 10 111 1I"-lOl'.' H I~~ BY 11'·:rWICLFASHION 
ISlAlliO ARTE RIA L SIGNS. 

o IIXOIliA(ROSPACE INC . ~( FlECTM COAliNG "<Gil B~Ir.H1VmlTl: 

SIGN TO m CO UBLE SIO[O 

~----- ---, 

CQnc . pW ~ IOes l ~ n 
AuVls" ~ 
Auvl$ ~ ~ 

RuVlu' ~ 

~.2g.11 KK 
05.26.11 KK 
05-02." n 
10.07.'1 KK 

13'-0' 

Sign Type 1 
Option 3 
Side B 
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PHOTOSIM· SIGN TYPE 1 PROPOSEO FASHION ISLANO TENANT 1.0. MONUMENT· OPTION 3· SlOE B !VIEW NO.2) 
StALE: N.T.S. 
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PCH/NCD 
Monument Studies 
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Irvine Company CO~CQ~\II~I Oo ~,gn 
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Sign Type 1 
Sign No. 12 
Option 3 
Side B 
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11 ELEVATION - SIGN TYPE 1 • SIGN NO. 1.1 - PROP OS ED FASHION ISLAND TENANT 1.0 . MONUMENT SIGN - OPTION 3 - ALT. 1 - SlOE A (SlOE AA SAME) 
I SCALE. In", " .0-
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I Sign Type 1 
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NOTES 
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PHOTOS 1M - SIG N TYPE 1 - SIGN NO. 1.1 - PROPOSEO FASHION ISLAND TENANT 1.0. MONUMENT - OPTION 3 - ALT. 1 - SlOE A (VIEW NO. 1) 

SCALE: N.H . 
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Phot"",muL:onon 67 



~L 

',[ -

I NOTES 

I,l 11:(1'{ SIGN C118IN[TWITII rAUX PU\STtR I INISlI1D MATtiI 
L.:.J [xISTING NrwroRT WH[MMIIICN ISIIIND MONUMeNTS 

, l iTTH ~ .A I UMtNUM ~MRSf CHANNFI IFnfR.~ ~,Afr.H"Nlr.AI I Y 

MD UNiF D FI USH TO IACf OF r:AR IN Fl 

Al l. 
Ir.lTUNhLlY IlLUM INM lO rlHK. WHilE ACRYliC PUSH lHRU 
LUHRS 

13'-0' 

® 

11 ELEVATION - SI GN TiPE 1- SIGN NO. 1.2 - PROPOSEO FASHION ISLAND TENANT 1.0. MONUMENT SIGN - OPTI ON J - ALT. 1 • SlOE B 1510E SS SAMEI 
I SCAl£. 1/2'- 1'-0' 
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PHOTOSIM· SIGN TYPE 1 PROPOSEO FASHION ISLANO TENANT 1.0. MONUMENT · OPTION3 - ALT. 1 - SlOE B (VIEW NO. 2\ 
SCALE:N.T's. 
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Attachment No. ZA 3 
PC - 4 (Corporate Plaza West) Sign 
Standards 
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- SI'?'1 cV- NW (O«(\J.A 0+ 6. Co as/- t-iW~ +­

No-vpC/f'" Cet\k-(.DV. 

H. Storage Areas 

1. All outdoor storage shall be visually screened from access streets, and adjacent 
property. Said screening shall form a complete opaque screen. 

2. No storage shall be pennitted between a frontage street and the building line. 

l. Refuse Collection Areas 

I. All outdoor refuse collection areas shall be visually screened from access streets, 
and adjacent propeliy. Said screening shall form a complete opaque screen. 

2. No renlse collection area shall be permitted between a frontage street and the 
building line. 

3. Screen areas shall not interfere with the required sight distance per City Standard 
Drawing No. 110-1. 

J. Telephone and Electrical Service 

All "on site" electrical lines (excluding transmission lines) and telephone lines shall be 
placed lmderground. TransfOimer, tenninal equipment, detector checks and fire selvice 
facilities shall be visually screened from view from streets and adjacent properties, and shall 
meet the requirements of City Standard Drawing No. 110-1. 

K. Signs 

1. Building Address Sign 

Building address numerals shall be a maximum of two (2) feet and a minimulll of 
one (I) foot in height and shall be consistent with the bui lding identification signing. 

Building address number shall face the street (and/or pedestrian walkways in the 
case of necessity), and be located on the building so that they are visible fi'om 
adjacent frontage roads and designated parking areas. 

2. Project/Building Identification Sign 

Project and/or building identification signs are permitted at major enliy access 
drives from adjacent frontage streets, provided that they comply with the City of 
NewpOit Beach site distance requirement 110-1. 

12 



Information on this sign is limited to: 

For Sale, For Lease, Future Home of, BuildingIProject Name, etc. 
Type or Name of Development 
Type and Area of Space Available 
Major Tenant or Developer 
Financial Institution 
General Contractor 
Architect 
Leasing Agent 
Occupancy Date 
Phone Number 
Irvine Company or Irvine Company Project Name and Logo 

Location: One temporary sign is permitted on site for each frontage street. 
These signs may be single or double-faced and parallel or 
petpendicular to the roadway. 

Design: 

Longevity: 

f :\ ... IPCTEXnCoRPLAZAW.DOC 

All temporary signs are to be built in substantial conformance to The 
Irvine Company corporate design standards as shown on the 
following page. 

Signs can exist from the time of lease or sale of the parcel until 
constlUction ancl/or leasing of the facility is complete. 
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J. Telephone and Electrical Service 

All "on site" electrical line (excluding transmission lines) and telephone lines shall be 
placed underground. Transformer or terminal equipment shall be visually screened from 
view from streets and adjacent prope11ies. 

K. Signs 

I. Building Address Sign 

Building address numerals shall be a maximum of two (2) feet in height and shall be 
consistent with the building identification signing. 

Building address number shall face the street (andlor pedestrian walkways in the 
case of necessity), and be located on the building so that they are visible from 
adjacent frontage roads and designated parking areas. 

2. ProjectlBuilding Identification Sign 

Project andlor building identification signs are permitted at major entry access 
drives from adjacent frontage streets, provided that they comply with the City of 
NewpOlt Beach site distance requirement II O-L. 

The identification signage is permitted in the fonn of a free-standing (single or 
- aollble faced) monumenTSign. The sign copy shalrbe res tl' icted to the project or 

building name and street address. Individual letter heights shall not exceed eighteen 
(18) inches. 

3. Tenant Identification Signs 

Tenant identification signs are permitted and are divided into two (2) categories: 

Primruy Tenant 
Secondruy Tenant 

Tenant identification signs are to be wall-mounted graphics, consisting of 
individually fabricated letters. Box or "can" signs are not permitted. 

The maximum number of primary tenant signs pennitted on anyone building 
elevation is two (2) . 

Each secondary tenant shall be limited to one (I) identification sign. 



Longevity: 
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Signs can exist from the time of lease or sale of the parcel wltil 
construction and/or leasing of the facility is complete. 
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