
 

 

 

 
CITY OF NEWPORT BEACH 

COMMUNITY DEVELOPMENT DEPARTMENT 
PLANNING DIVISION ACTION REPORT 

 
TO: CITY COUNCIL, CITY MANAGER AND PLANNING COMMISSION 
 
FROM: Kimberly Brandt, Community Development Director 
 Brenda Wisneski, Deputy Community Development Director 
 
SUBJECT: Report of actions taken by the Zoning Administrator, Hearing Officer, and/or Planning 

Division staff for the week ending May 25, 2012 
 
 

ZONING ADMINISTRATOR ACTIONS  
MAY 23, 2012  

Item 1: The Juice Bar - Minor Use Permit No. UP2012-005 (PA2012-045) 
3000 Newport Boulevard 
 
Action:  Approved by Resolution No. ZA2012-019 Council District 1 

Item 2: Carnation Lot Line Adjustment No. LA2011-002 (PA2011-194) 
412 & 412 ½ Carnation Avenue 
 
Action:  Continued to 06/13/2012 Council District 6 

 
 

COMMUNITY DEVELOPMENT DIRECTOR 
OR PLANNING DIVISION STAFF ACTIONS  

Item 3: Trillium Consulting – Telecommunications Permit No. TP2011-007 (PA2011-069) 
3333 West Coast Highway 
 
Action:  Approved  Council District 3 

Item 4: Flagship Health Center Monument Sign – Staff Approval No. SA2012-010 (PA2012-
053) 
466 Flagship Road 
 
Action:  Approved  Council District 2 

 

 

APPEAL PERIOD:  An appeal may be filed with the Director of Community Development or City Clerk, as 
applicable, within fourteen (14) days following the date the action or decision was rendered unless a different period 
of time is specified by the Municipal Code (e.g., Title 19 allows ten (10) day appeal period for tentative parcel and 
tract maps, lot line adjustments, or lot mergers). For additional information on filing an appeal, contact the Planning 
Division at 949 644-3200.  
 
Email 

 
Jon Lewis, Support Services Lt., NBPD (Telecom Permit) 

 



RESOLUTION NO. ZA 2012-019 
 

A RESOLUTION OF THE ZONING ADMINISTRATOR OF THE 
CITY OF NEWPORT BEACH, APPROVING MINOR USE PERMIT 
NO. UP2012-005 FOR THE JUICE BAR, A TAKE-OUT SERVICE 
LIMITED, EATING AND DRINKING ESTABLISHMENT LOCATED 
AT 3000 NEWPORT BOULEVARD (PA2012-045) 
 

THE ZONING ADMINSTRATOR OF THE CITY OF NEWPORT BEACH HEREBY FINDS AS 
FOLLOWS: 
 
SECTION 1. STATEMENT OF FACTS. 
 
1. An application was filed by Chase Bray, with respect to property located at 3000 Newport 

Boulevard, and legally described as Lot 2 and a Portion of Lot 1, Block 331 of the 
Lancasters Addition, requesting approval of a Minor Use Permit. 

 
2. The applicant proposes a Minor Use Permit to convert 1,400 square feet of commercial 

space to a take-out service, limited eating and drinking establishment, which will consist 
of a walk-in juice bar, incidental retail area, and will provide a maximum of six seats for 
customers. The requested hours of operation are 7:00 a.m. to 11:00 p.m., daily. 

 
3. The subject property is located within the following: Zoning District - CV (Commercial 

Visitor-Serving), General Plan Land use Element designation - CV (Visitor Serving 
Commercial), and Coastal Land Use Plan - CV-A (Visitor Serving Commercial). These 
designations are intended to provide for areas appropriate for accommodations, 
goods, and services intended to serve primarily visitors to the City. 

 
4. A public hearing was held on May 23, 2012, in the City Hall Council Chambers, 3300 

Newport Boulevard, Newport Beach, California. A notice of time, place and purpose of 
the meeting was given in accordance with the Newport Beach Municipal Code. 
Evidence, both written and oral, was presented to, and considered by, the Zoning 
Administrator at this meeting. 

 
SECTION 2. CALIFORNIA ENVIRONMENTAL QUALITY ACT DETERMINATION. 
 
1. The project has been reviewed, and it qualifies for a categorical exemption pursuant to 

Section 15301 of the California Environmental Quality Act under Class 1 (Existing 
Facilities) of the Implementing Guidelines of the California Environmental Quality Act. 
 

2. The Class 1 exemption includes the ongoing use of existing buildings where there is 
negligible or no expansion of use. The proposed project involves interior alterations to 
convert currently vacant commercial space to a take-out service, limited eating and 
drinking establishment. The existing space will be remodeled with approval of a tenant 
improvement building permit.  
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SECTION 3. REQUIRED FINDINGS. 
 
Minor Use Permit 
 
In accordance with Section 20.52.020.F of the Newport Beach Municipal Code, the following 
findings and facts in support of the findings for a use permit are set forth: 
 

 
Finding 

A. The use is consistent with the General Plan and any applicable specific plan: 
 

 
Facts in Support of Finding 

1. The General Plan land use designation for this site is CV (Visitor Serving 
Commercial), which provides for areas that are appropriate for accommodations, 
goods, and services intended to serve primarily visitors to the City.  The 
proposed juice bar is consistent with this land use designation category. 

 
2. Take-out service limited, eating and drinking establishments are common in the 

vicinity and along Newport Boulevard. They are frequented by the surrounding 
businesses, travelers that visit the Balboa Peninsula and the City, and residents 
of the City. 

 
3.       The juice bar will contribute to the revitalization of the commercial corridor along 

this area of Newport Boulevard and is consistent with the goal of providing goods 
and services to this area. 

 
4. The subject property is not part of a specific plan area. 

 

 
Finding 

B. The use is allowed within the applicable zoning district and complies with all other 
applicable provisions of this Zoning Code and the Municipal Code: 

 

 
Facts in Support of Finding 

1. The subject site is located in the CV (Commercial Visitor-Serving) Zoning 
District. The proposed juice bar includes an area for incidental retail sales, 
provides a maximum six seats for customers, and is allowed within the CV 
Zoning District subject to approval of a minor use permit, because it is closer 
than 500 feet from a residential zoning district. 

 
2.       The subject property is currently nonconforming for the following reasons: it is 

developed to a 0.9 FAR, while the Zoning Code allows to a 0.5 FAR; residential 
development is not a currently permitted use within the Zoning or General Plan 
designations for the site; and nine parking spaces are provided for the 
commercial uses on site, while 14 spaces are required. Because the parking 
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requirement for the previous use and proposed use remains the same (1 space 
per 250 square feet), the proposed use is not considered to be an intensification 
of the previous use and additional parking is not required.  

 
3. The proposed project will comply with all applicable development standards 

including those specific for the take-out service, limited eating and drinking use 
classification including a maximum of six seats.  

 

 
Finding 

C. The design, location, size, and operating characteristics of the use are compatible with 
the allowed uses in the vicinity: 

 

 
Facts in Support of Finding 

1. The hours of operation will be from 7:00 a.m. to 11:00 p.m. daily, which will allow 
the opportunity to maximize, while still closing at an early hour to minimize 
disturbances. 

 
2. Properties adjacent to Newport Boulevard in this area are also designated CV 

and the surrounding commercial corridor contains various retail and visitor 
commercial uses including restaurants and take-out eating establishments, as 
well as general office uses. The properties in the neighboring areas to the east 
are zoned MU-W2 (Mixed-Use Water Related) and are developed with general 
office, various personal service, retail, and restaurant uses on the ground level 
and some have residential uses on the second level. Properties located to west 
of the commercial properties along Newport Boulevard are zoned R-2 (Two-Unit 
Residential) and some properties are located within a 500 foot radius of the 
proposed project. The proposed project is compatible with the existing and 
permitted uses within the surrounding neighborhood. 

 

 
Finding 

D. The site is physically suitable in terms of design, location, shape, size, operating 
characteristics, and the provision of public and emergency vehicle (e.g., fire and medical) 
access and public services and utilities: 

 

 
Facts in Support of Finding 

1. The interior tenant space will be improved with the appropriate plumbing and 
utilities and will be permitted with approval of tenant improvement plans and 
issuance of all building permits required. 

 
2.      The number of parking spaces required for the proposed use does not exceed 

the number required for the previously existing use and there is adequate 
circulation and some parking spaces for customers. The location of the project 
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at the intersection of 30th Street and Newport Boulevard also provides easy 
accessibility for pedestrian traffic.  

 
3.     Adequate public and emergency vehicle access, public services, and utilities 

are provided to the residences and establishments on the site. 
 

 
Finding 

E. Operation of the use at the location proposed would not be detrimental to the harmonious 
and orderly growth of the City, or endanger, jeopardize, or otherwise constitute a hazard 
to the public convenience, health, interest, a safety, or general welfare of persons 
residing or working in the neighborhood of the proposed use. 

 

 
Facts in Support of Finding 

1. The project has been reviewed and includes conditions of approval to ensure that 
potential conflicts with the surrounding land uses are minimized to the greatest 
extent possible. The hours of operation are reasonable and consistent with the 
neighborhood.  

 
2. The take-out service limited, eating and drinking establishment will serve the 

visitors to the Balboa Peninsula and City, as well as employees  of the various 
businesses in the area, and members of the surrounding residential 
communities. 

 
3.      The applicant will obtain Health Department approval and must comply with the 

California Building Code to ensure the safety and welfare of customers and 
employees within the establishment. 

 
4.        The applicant is required to control trash and litter around the subject property. 

 
SECTION 4. DECISION. 
 
NOW, THEREFORE, BE IT RESOLVED: 
 
1. The Zoning Administrator of the City of Newport Beach hereby approves Use Permit No. 

UP2012-005, subject to the conditions set forth in Exhibit A, which is attached hereto and 
incorporated by reference. 

 
2. Minor Use Permit applications do not become effective until 14 days following the date of 

action. Prior to the effective date, the applicant or any interested party may appeal the 
decision of the Zoning Administrator to the Planning Commission by submitting a written 
appeal application to the Community Development Director. For additional information on 
filing an appeal, contact the Planning Division at (949) 644-3200. 
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PASSED, APPROVED, AND ADOPTED THIS 23RD DAY OF MAY, 2012. 
 
 
 

 



Zoning Administrator Resolution No.  ZA 2012-019 
Page 6 of 8 

 
EXHIBIT “A” 

 
CONDITIONS OF APPROVAL 

 

1. The development shall be in substantial conformance with the approved site plan, floor 
plan(s) and building elevations dated with this date of approval. (Except as modified by 
applicable conditions of approval.) 

Planning Division Conditions 

 
2. This Minor Use Permit may be modified or revoked by the Zoning Administrator should 

they determine that the proposed uses or conditions under which it is being operated 
or maintained is detrimental to the public health, welfare or materially injurious to 
property or improvements in the vicinity or if the property is operated or maintained so 
as to constitute a public nuisance. 
 

3. Any change in operational characteristics, hours of operation, expansion in area, or 
other modification to the approved plans, shall require an amendment to this Use 
Permit or the processing of a new Use Permit. 

 
4. Minor Use Permit No. UP2012-005 shall expire unless exercised within 24 months from 

the date of approval as specified in Section 20.54.060 (Time Limits and Extensions) of 
the Newport Beach Zoning Code, unless an extension is otherwise granted. 

 
5. Should this business be sold or otherwise come under different ownership, any future 

owners or assignees shall be notified in writing of the conditions of this approval by the 
current owner or leasing company. 
 

6. The project is subject to all applicable City ordinances, policies, and standards, unless 
specifically waived or modified by the conditions of approval. 

 
7. The applicant shall comply with all federal, state, and local laws. Material violation of 

any of those laws in connection with the use may be cause for revocation of this Use 
Permit. 
 

8. A copy of these conditions of approval shall be incorporated into the Building Division 
and field sets of plans prior to issuance of the building permits. 
 

9. Prior to the issuance of building permits, any applicable Fair Share Traffic Contribution 
Fees shall be paid in accordance with Chapter 15.38 of the Newport Beach Municipal 
Code. 
 

10. The take-out service, limited eating and drinking establishment shall be limited to six 
seats. 
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11. The hours of operation for the eating and drinking establishment are limited from 7:00 

a.m. to 11:00 p.m., daily.  
 
12. A covered wash-out area for refuse containers and kitchen equipment, with minimum 

useable area dimensions of 36-inches wide, 36-inches deep and 72-inches high, shall 
be provided, and the area shall drain directly into the sewer system, unless otherwise 
approved by the Building Manager and Public Works Director in conjunction with the 
approval of an alternate drainage plan. 

 
13. No outside paging system shall be utilized in conjunction with this establishment. 

 
14. Deliveries and refuse collection for the facility shall be prohibited between the hours of 

10:00 p.m. and 8:00 a.m., daily, unless otherwise approved by the Community 
Development Director, and may require an amendment to this use permit. 

 
15. To the fullest extent permitted by law, applicant shall indemnify, defend and hold 

harmless City, its City Council, its boards and commissions, officials, officers, employees, 
and agents from and against any and all claims, demands, obligations, damages, 
actions, causes of action, suits, losses, judgments, fines, penalties, liabilities, costs and 
expenses (including without limitation, attorney’s fees, disbursements and court costs) of 
every kind and nature whatsoever which may arise from or in any manner relate (directly 
or indirectly) to City’s approval of The Juice Bar including, but not limited to Use Permit 
No. UP2012-005 and the determination that the project is exempt under the 
requirements of the California Environmental Quality Act. This indemnification shall 
include, but not be limited to, damages awarded against the City, if any, costs of suit, 
attorneys' fees, and other expenses incurred in connection with such claim, action, 
causes of action, suit or proceeding whether incurred by applicant, City, and/or the 
parties initiating or bringing such proceeding.  The applicant shall indemnify the City for 
all of the City's costs, attorneys' fees, and damages which the City incurs in enforcing the 
indemnification provisions set forth in this condition. The applicant shall pay to the City 
upon demand any amount owed to the City pursuant to the indemnification requirements 
prescribed in this condition. 

 

 
Building Division and Fire Department Conditions 

16. Public sanitation facilities shall be available to the general public (patrons) during regular 
business hours of the operation, unless otherwise approved by the Building Division. 

 
17. The applicant is required to obtain all applicable permits from the City’s Building Division 

and Fire Department. The construction plans must comply with the most recent, City-
adopted version of the California Building Code. The facility shall be designed to meet 
exiting and fire protection requirements as specified by the California Building Code and 
shall be subject to review and approval by the Building Division. 

 
18. The construction plans must meet all applicable State Disabilities Access requirements.  
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19. Approval from the Orange County Health Department is required prior to the issuance of 

a building permit. 
 

20. All exits shall remain free of obstructions and available for ingress and egress at all 
times. 

 

 
Public Works Department Conditions 

21. County Sanitation District fees shall be paid prior to the issuance of any building 
permits. 
 

22. New and existing fire services, when required by the Fire Department, shall be 
protected by a City approved double check detector assembled and installed per STD-
517-L. 
 

23. All new and existing commercial water meter(s) shall be protected by a City approved 
reduced pressure backflow assembly and installed per STD-520-L-A. 
 

24. Any changes to the existing parking lot design require review and approval from the 
Public Works Department. 
 

25. Prior to the issuance of building

 

 permits permits the applicant is responsible for all 
upgrades to the City’s utilities as required to fulfill the project’s demand, if applicable. 

26. New water services shall be installed per STD-502-L or STD-503-L, depending on the 
size. 
 

27. Landscaping lines shall be protected by a dedicated City approved reduced pressure 
backflow assembly. 
 

28. New and existing sewer lateral shall have a cleanout installed per STD-406-L.  
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COMMUNITY DEVELOPMENT DEPARTMENT 
PLANNING DIVISION 

3300 Newport Boulevard, Building C, Newport Beach, CA 92663 

(949) 644-3200   Fax: (949) 644-3229 

www.newportbeachca.gov 

 COMMUNITY DEVELOPMENT DIRECTOR  
ACTION LETTER 

 
APPLICATION: 
 

Telecommunications Permit No. TP2011-007 (PA2011-069) 
 

APPLICANT: 
 

Trillium Consulting 

LOCATION: 
 

3333 West Coast Highway 

LEGAL DESCRIPTION: Portion of Block 2 , Tract 361, Irvine Subdivision 
 

 
PROJECT REQUEST AND DESCRIPTION 
 
Trillium Consulting has submitted an application requesting a telecommunications permit 
for AT&T to:  
 

 Replace 12 panel antennas over three sectors. The new panel antennas will be six 
feet in height, replacing two sectors of four antennas each that are currently six 
feet in height and one sector of four antennas that is currently four feet in height; 

 Install 12 remote radio units;  
 Add a new screen wall and railing at Sector A, replacing an existing railing of the 

same height;  
 Install one GPS antenna at an existing telecommunications facility on the rooftop of 

an office building; and 
 Add two new equipment cabinets on the fifth floor within an existing equipment 

room 
 
The property is located in the MU-W1 (Mixed-Use Water Related) District. 
 
DIRECTOR’S ACTION: Approved with Conditions – May 23, 2012 
 
In approving this application, the Community Development Director analyzed issues 
regarding compliance with Chapter 15.70 of the Newport Beach Municipal Code. This 
approval is based on the findings and subject to the following conditions attached to this 
report. 
 
The Community Development Director determined in this case that the proposed wireless 
telecommunications facility (“telecom facility”) meets the provisions of Chapter 15.70. The 
proposed project involves a modification of an existing telecommunications site where the 

http://www.newportbeachca.gov/
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antennas will be adequately screened as a stealth facility and the overall height of the 
existing structure will not increase. 
 
BACKGROUND 
 
The existing AT&T wireless telecommunications facility was approved for installation 
administratively through the issuance of building permits prior to the adoption of Chapter 
15.70. The facility is comprised of 12 existing panel antennas, which are roof mounted, 
and support equipment cabinets which are located within a fifth floor equipment room. 
 
This approval supersedes Telecom Permit No. TP2010-011 (PA2010-074), that 
amended the existing telecom facility, and which upon vesting of the rights authorized 
by this application, shall become null and void following the issuance of building permits 
for the proposed project. 
 
APPEAL PERIOD 
 
Telecommunications Facility applications do not become effective until 14 days after the 
date of action, during which time the applicant or any interested party may appeal the 
decision of the Community Development Director and division staff to the City Council by 
submitting a written appeal application to the City Clerk. For additional information on filing 
an appeal, contact the City Clerk at 949 644-3005. 
 
On behalf of Kimberly Brandt, Community Development Director 
 
 

 
 
KB/mkn 
 
Attachments: 
 
 

Vicinity Map 
Findings and Conditions of Approval 
Site Plan & Elevations 
Photo Simulations 
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VICINITY MAP 
 

3333 West Coast Highway 
 

 
 

Telecommunications Permit No. TP2011-007 
(PA2011-069) 
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FINDINGS AND 
CONDITIONS OF APPROVAL 

TELECOMMUNICATIONS PERMIT NO. TP2011-007 
(PA2011-069) 

 
FINDINGS 
 
1. The telecommunications facility as proposed meets the intent of Chapter 15.70 of 

the Newport Beach Municipal Code (NBMC), while ensuring public safety, reducing 
the visual effects of telecom equipment on public streetscapes, protecting scenic 
ocean and coastal views, and otherwise mitigating the impacts of such facilities for 
the following reasons: 

 
 The proposed telecom facility will not be detrimental to public health or 

safety because it is required to comply with the applicable rules, regulations 
and standards of the Federal Communications Commission (FCC) and the 
California Public Utilities Commission (CPUC). 
 

 The telecom facility is located on an existing building, and any future 
proposed facility to be located within 1,000 feet of the existing facility shall be 
required to co-locate on the same site to limit the adverse visual effects of 
proliferation of facilities in the City. 

 
 Due to the location and design of the facility, there is no impact to public 

views. 
 
2. The telecommunications facility as proposed conforms to the technology, height, 

location and design standards for the following reasons: 
 

 The telecom facility approved under this permit utilizes the most efficient and 
diminutive available technology in order to minimize the number of facilities 
and reduce the visual impact. 
 

 The subject property is zoned Mixed Use-Water Related (MU-W1) and 
has a maximum height limit of 26 feet for a flat structure, and 31 feet for a 
sloped structure.  The existing building and screen wall, which was 
constructed in 1968 and 1989, respectively, was approved to exceed the 
maximum height limit of 35 feet pursuant to Use Permit No. UP1302 and 
Variance No. 1148. Section 15.70.050A, allows stealth facilities to be 
installed on structures that are permitted by right under Title 20. The 
facility, as currently proposed, complies with the definition for a stealth 
facility as all of the antennas will be screened from view behind a screen 
wall that mimics the existing building’s architecture. 

 
 The antennas for the telecom facility approved by this permit will be roof-

mounted and will be blended or screened from public view in a manner 
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consistent with the architectural style, color and materials of the building to 
avoid adverse impacts to views from land or buildings at higher elevations. 
 

 The support equipment for the telecom facility will be placed within the 
building. 
 

3. This project has been reviewed, and it has been determined that it is categorically 
exempt from the requirements of the California Environmental Quality Act under 
Section 15301 Class 2 (Replacement or Reconstruction) for the following 
reasons: 

 
 The project consists of modifications to an existing telecommunications 

facility. 
 
CONDITIONS 
 
1. The development shall be in substantial conformance with the approved plot plan, 

antenna and equipment plans, and elevations, except as noted in the following 
conditions. 
 

2. Anything not specifically approved by this Telecom Permit is not permitted and 
must be addressed in a separate and subsequent Telecom Permit review. 
 

3. This approval supersedes Telecom Permit No. TP2010-011 (PA2010-074) which 
upon vesting of the rights authorized by this application, shall become null and 
void following the issuance of building permits for the proposed project. 
 

4. The telecom facility approved by this permit shall comply with all applicable rules, 
regulations and standards of the Federal Communications Commission (FCC) 
and the California Public Utilities Commission (CPUC). 
 

5. The telecom facility shall comply with all regulations and requirements of the 
Uniform Building Code, Uniform Fire Code, Uniform Mechanical Code and 
National Electrical Code. All required permits shall be obtained prior to 
commencement of the construction. 
 

6. The telecom facility approved by the permit shall comply with any easements, 
covenants, conditions or restrictions on the underlying real property upon which 
the facility is located. 
 

7. Any future facilities proposed by other carriers to be located within 1,000 feet 
from the subject property shall be approved to co-locate at the same site by the 
property owner or authorized agent, unless otherwise approved by the Planning 
Director 
 

8. Prior to issuance of building permits, a deposit of $1,000 shall be paid to the City 
of Newport Beach. This deposit is required by the Planning Division to ensure 
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preparation and submittal of the RF Compliance and Radiation Report, 
referenced in the above Condition. The deposit will be used to defray any and all 
fees associated with review of the report by an independent technical consultant, 
pursuant to Section 15.70.070 B-10 of the Telecom Ordinance. Any unused 
deposit fees will be refunded to the applicant upon determination of compliance 
with the approved frequency and FCC standards. 
 

9. Within 30 days after installation of the telecom facility, a radio frequency (RF) 
compliance and radiation report prepared by a qualified RF engineer acceptable 
to the City shall be submitted in order to demonstrate that the facility is operating 
at the approved frequency and complies with FCC standards for radiation. If the 
report shows that the facility does not so comply, the use of the facility shall be 
suspended until the facility is modified to comply and a new report has been 
submitted confirming such compliance. 
 

10. Prior to issuance of building permits, the applicant shall obtain a determination, in 
writing, from the Coastal Commission that the project as proposed is not a 
development under the California Coastal Act, or obtain Coastal Commission 
approval of the wireless telecommunications facility. 
 

11. Prior to the issuance of any building, mechanical and/or electrical permits, 
architectural drawings and structural design plans shall be submitted to the City 
of Newport Beach for review and approval by the applicable departments. A copy 
of this approval letter shall be incorporated into the drawings approved for the 
issuance of permits. 
 

12. Prior to the issuance of building, mechanical, and/or electrical permits, the 
electrolyte quantity for all batteries per cabinet and the number of cabinets 
proposed and existing shall be identified on the project plans to determine fire 
requirements. Stationary storage battery systems having an electrolyte capacity 
of more than 50 gallons for flooded lead-acid, nickel, cadmium and valve-
regulated lead-acid shall comply with California Fire Code 608.1. 
 

13. The applicant shall not prevent the City of Newport Beach from having adequate 
spectrum capacity on the City’s 800 MHz radio frequencies at any time. 
 

14. Should interference with the City’s Public Safety radio equipment occur, use of 
the telecom facility authorized by this permit shall be suspended until the radio 
frequency interference is corrected and verification of the compliance is reported. 
 

15. The facility shall transmit at a frequency range of 869 to 880, 890 to 891.5, 1945 
to 1965, and 740 to 746 MHz, and shall receive at a frequency range of 824 to 
835, 845 to 846.5, 1865 to 1885, and 740 to 746 MHz. Any change or alteration 
to the frequency range shall require the prior review and approval of the Planning 
Director. 
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16. The applicant recognizes that the frequencies used by the cellular facility located 
at 3333 West Coast Highway are extremely close to the frequencies used by the 
City of Newport Beach for public safety. This proximity will require extraordinary 
“comprehensive advanced planning and frequency coordination” engineering 
measures to prevent interference, especially in the choice of frequencies and radio 
ancillary hardware. This is encouraged in the “Best Practices Guide” published by 
the Association of Public-safety Communications Officials-International, Inc. 
(APCO), and as endorsed by the Federal Communications Commission (FCC). 
 

17. The applicant shall provide a “single point of contact” in its Engineering and 
Maintenance Departments that is monitored 24 hours per day to insure continuity 
on all interference issues, and to which interference problems may be reported. 
The name, telephone number, fax number and e-mail address of that person 
shall be provided to the Planning Division and Newport Beach Police 
Department’s Support Services Commander prior to activation of the facility. 

 
18. Appropriate information warning signs or plates shall be posted at the access 

locations and each transmitting antenna. In addition, contact information (e.g. a 
telephone number) shall be provided on the warning signs or plates to arrange 
for access to the roof top area. The location of the information warning signs or 
plates shall be depicted on the plans submitted for construction permits. 
 

19. No advertising signage or identifying logos shall be displayed on the telecom 
facility except for small identification, address, warning and similar information 
plates. A detail of the information plates depicting the language on the plate shall 
be included in the plans submitted for issuance of building permits. 
 

20. The telecom facility shall not be lighted except as deemed necessary by the 
Newport Beach Police Department for security lighting. The night lighting shall be 
at the lowest intensity necessary for that purpose and such lighting shall be 
shielded so that direct rays do not shine on nearby properties. Prior to the final of 
building permits, the applicant shall schedule an evening inspection by the Code 
Enforcement Division to confirm compliance with this condition. 
 

21. The operator of the telecom facility shall maintain the facility in a manner 
consistent with the original approval of the facility. 

 
22. Should the property be sold or otherwise come under different ownership, any 

future owners or assignees shall be notified of the conditions of this approval by 
either the applicant, current property owner or leasing agent. 
 

23. The applicant shall insure that lessee or other user(s) shall comply with the terms 
and conditions of this permit, and shall be responsible for the failure of any 
lessee or other users under the control of the applicant to comply. 
 

24. If any of the existing public improvements surrounding the site is damaged by the 
private work, new concrete sidewalk, curb and gutter, alley/street pavement, and 
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other public improvements will be required by the City at the time of private 
construction completion. Said determination and the extend of the repair work 
shall be made at the discretion of the Public Works Inspector. 
 

25. The storage of all project related equipment during construction shall be on-site. 
 

26. An approved Caltrans Encroachment Permit is required for all work activities 
within the Coast Highway right-of-way. Any lane closures will require Traffic 
Control plans. 
 

27. All work in the public rights-of-way shall follow the City’s Municipal Code Chapter 
13.20 and/or Caltrans Encroachment Permit. 

 
28. Any operator who intends to abandon or discontinue use of a telecom facility 

must notify the Planning Director by certified mail no less than 30 days prior to 
such action. The operator or property owner shall have 90 days from the date of 
abandonment or discontinuance to reactivate use of the facility, transfer the 
rights to use the facility to another operator, or remove the telecom facility and 
restore the site. 
 

29. The City reserves the right and jurisdiction to review and modify any telecom 
permit approved pursuant to Chapter 15.70 of the Newport Beach Municipal 
Code, including the conditions of approval, based on changed circumstances. 
The operator shall notify the Planning Division of any proposal to change the 
height or size of the facility; increase the size, shape or number of antennas; 
change the facility’s color or materials or location on the site; or increase the 
signal output above the maximum permissible exposure (MPE) limits imposed by 
the radio frequency emissions guidelines of the FCC. Any changed circumstance 
shall require the operator to apply for a modification of the original telecom permit 
and obtain the modified telecom permit prior to implementing any change. 
 

30. This telecom permit may be modified or revoked by the City Council should they 
determine that the facility or operator has violated any law regulating the telecom 
facility or has failed to comply with the requirements of Chapter 15.70 of the 
NBMC, or this telecom permit. 
 

31. This approval shall expire unless exercised within 24 months from the date of 
approval. 
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COMMUNITY DEVELOPMENT DEPARTMENT 
PLANNING DIVISION 

3300 Newport Boulevard, Building C, Newport Beach, CA 92663 

(949) 644-3200   Fax: (949) 644-3229 

www.newportbeachca.gov 

 COMMUNITY DEVELOPMENT DIRECTOR  
ACTION LETTER 

 
Application No. Staff Approval No. SA2012-010 (PA2012-053)  
  Applicant Moses Saberi 
  Site Address 
 

466 Flagship Road 
Flagship Health Center Monument Sign 

  Legal Description Parcel 1 of RESUB _0198,  OR 07657 710-713 
 

  On Wednesday, May 23, 2012 , the Community Development Director approved the 
following:  a staff approval determining that the proposed sign to replace the existing 
free-standing monument sign facing Newport Boulevard is in substantial conformance 
with Modification Permit No. 3149, approved March 18, 1986, which allowed a second 
monument sign on the property. The property is located in the PI (Private Institutions) 
District.  
 

I. Project Description 
 
The subject property is a through lot located between Flagship Road and Newport 
Boulevard. Two free-standing monument signs, one for each frontage, are currently 
located on the property. The applicant proposes to replace the existing free-
standing monument sign facing Newport Boulevard with a new sign mounted on an 
existing, eight-foot-high retaining wall facing Newport Boulevard toward the rear of 
the property.  The existing, free-standing monument sign is single-faced and is 60.5 
square feet in area. The proposed sign will consist of acrylic-laminated, foam letters 
and will be 59.89 square feet in area.  
 

II. Background 
 
In 1986, Modification Permit No. 3149 was approved to permit the installation of an 
eight-foot-high, single-faced monument sign 60.5 square foot in area. The approved 
sign was allowed to be located at the rear of the property, adjacent to Newport 
Boulevard and was in addition to the existing pole sign at the front of the property 
adjacent to Flagship Road. The modification permit approval was necessary to 
permit the installation of more than one ground sign on a single site.    

http://www.newportbeachca.gov/
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III. Proposed Changes 
 
The removal and replacement of the existing free-standing monument sign with a 
new sign mounted to an existing eight-foot-high retaining wall has been determined 
to be a minor change. The new sign will be comparable in size and location with the 
existing free-standing monument sign and has been determined to be consistent 
and in substantial conformance with Modification Permit No. 3149, which permitted 
the installation of the existing free-standing monument sign. 
 
A building permit will be obtained for the new sign and updated plans to reflect the 
changes will retained in the modification permit file.    

 
APPEAL PERIOD:  An appeal may be filed with the Director of Community Development 
or City Clerk, as applicable, within fourteen (14) days following the date the action or 
decision was rendered. For additional information on filing an appeal, contact the Planning 
Division at 949 644-3200. 
 
On behalf of Kimberly Brandt, Community Development Director 
 
 
Prepared by:  
 
 

 

 

  
 
 
GR/ks 
Attachments:  

CD 1  Vicinity Map 
CD 2  Plans 
CD 3  Modification Permit No. 3149 
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CITY OF NEWPORT BEACH 
P.O. BOX 1768. NEWPORT BEACH, CA 92658-8915 

Planning Department 644-3200 
Modifications Committee Findings and Actions 

Application No.: 3149 

Applir:ant: Signs and Services Company 

Address of Property Involved: 466 Flagship Road 

Legal Description: Portion of Lot 169, Block 2, Irvir.e Subdiv~sior: 

r'!odification Re<;:uested: Request to perMit the instdllatiml of an 5 f:Jot higr. 
single faced :o.O:1umerrt:. sign with a 60.5 square foot face. The proposed sign viil~_ 

be located at the rear 0: the property, adjacent to Newport =oulevarc., c.!".d wil:" 
b'2 in addi ticn to the currently existing sign at the front of the f-'rop~!"tv 

ac.jacent to Flagship Road. A modification is n~cessarl to p~rmit ~he erec'Cicn 
of more than one monument sign O~ a single site. 

The Modifications Committee on Harch 18, 1986, apprG'le:i t.he .'J.pp.lici'!.t1.::n s:_b~e..::,= 

'to ':he :ollo' .... inq condi-::ior:.: 1. That developme:nt 3ral.l be in sutst.ar.t.:'_a.::" 
cJnforman~e with the approved plot plan and elevatic~. 

The Modifications ~ommitt.ee determineS. in t.his case that th~ pr'J!~l:-'5al would ~o't 

be detrimental 't.:: persons, property or improvements in t11<::: neighborho0c and "thai: 
the modi:ication as approved would be consis1:ent with the legisla"ti'.'e intent of 
T.itle 20 of the Newport Beach Municipal Code, and ::!lade the followir.c; findir:gs: 
1. Tha~ ~he proposed sign is consistent with signs approved ~cr other proper~ies 
alone N-? ..... -port Boulevard. 2. Tha"t the proposed sign will net block views or 
obstruct sigh"':. ~istance fa!:" traf:ic in "':.h'S! ~E:ighborhood. J. Th5.':. the subject 
property is a through lot and the approva 1 0: t.he proposed sign would provide 
ror si t.e identi::ication on beth front2ges. 4. That the prop0sed c.eveloprnen~ 

will !lO":. be de".rirn.e::1tal to th'2 ::mrrounding area or increase any detrimental 
effect 0: the existing use. 

NOTE: This approval shall exten~ for a period of 24 mo~ths from the end of the 
appeal period, and cannot be extended. 

The der.:ision of the Com.'"Tli ttee may be appealed to the Planning Commission ... ,ri t!;i:-. 
14 days of the date cf the decisio~. Any appeal filed shall be accompanied by a 
::i:!.ing :ee of S4E.:::; .00. ~o bui::ding permits may be issued until the appeal 
period has expirec. --

?L.;r-iNING !JE.?_1\?T~!E~IT 

':;;.JA.ES D. HE\·n:CKE?, Di rector 

By 

HRL:ll 

NOT~: aFt'llC(!.'::i':'r: :-:o..:::-ber must be affixed :'0 the plans when being 
submitted :~300~~~:pcirt&~rJJ~ia; N~wp~5rt Beach 



Modification No. 3149 

Notice is hereby given that the Signs and Services Company is requesting a Modification 
of the Zoning Ordinance to permit the installation of an 8 foot high single faced 
monument sign with a 60.5 square foot face. The proposed sign will be located at the 
rear of the property, adjacent to Newport Boulevard, and will be in addition to the 
currently existing sign at the front of the property adjacent to Flagship Road. A 
modification is necessary to permit the erection of more than one monum.-;nt sign on a 
single site. 

Property located at 466 Flagship Road. 

_r.. public hearing will be held by the Modifications Committee at 3:00p.m. on March 18, 
1986 in the City Council Chamber, City Hall, 3300 Newport Boulevard. All interested 
persons will be heard and all correspondence read at that time. 

For further information contact the Newport Beach Planning Department, Current Plans and 
Projects Division, (714) 644-3200. 

PUBLIC NOTICE 

Modification No. 3149 

~otice is hereby given that the Signs and Services Company is requesting a Modification 
of the Zoning Ordinance to permit the installation of an 8 foot high single faced 
monument sign -with a 60.5 square foot face. The proposed sign -will be located at the 
rear of the property, adjacent to Newport Boulevard, and -will be in addition to the 
c1;.rrently existing sign at the front of the property adjacent to Flagship Road. A 
modification is necessary to permit the erection of more than one monument sign on a 
single site. 

Property located at 466 Flagship Road. 

A public hearing will be held by the Modifications Committee at 3:00p.m. on March 18, 
1986 in the City Council Chamber, City Hall, 3300 Newport Boulevard. All interested 
persons will be heard and all correspondence read at that time. 

For further information contact the Newport Beach Planning Department, Current Plans and 
projects Division, (714) 644-3200. 
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