
 
 

 

 

CITY OF NEWPORT BEACH 
COMMUNITY DEVELOPMENT DEPARTMENT 

PLANNING DIVISION ACTION REPORT 

 
TO: CITY COUNCIL, CITY MANAGER AND PLANNING COMMISSION 
 
FROM: Kimberly Brandt, Community Development Director 
 Brenda Wisneski, Deputy Community Development Director 
 
SUBJECT: Report of actions taken by the Zoning Administrator and/or Planning Division 

staff for the week ending May 24, 2013 
 

 
 

COMMUNITY DEVELOPMENT DIRECTOR 
OR PLANNING DIVISION STAFF ACTIONS  

Item 1: Determination of Substantial Conformance – Staff Approval No. SA2013-004 
(PA2013-069) 

2531 Eastbluff Drive 
 
Action:  Approved Council District 4 

Item 2: Staff Approval No. SA2013-007 (PA2013-100) 

114 24th Street 
 
Action:  Approved Council District 1 

 
 
APPEAL PERIOD:  An appeal may be filed with the Director of Community Development or 
City Clerk, as applicable, within fourteen (14) days following the date the action or decision 
was rendered unless a different period of time is specified by the Municipal Code (e.g., Title 
19 allows ten (10) day appeal period for tentative parcel and tract maps, lot line adjustments, 
or lot mergers). For additional information on filing an appeal, contact the Planning Division at 
949 644-3200.  
 
 



 

COMMUNITY DEVELOPMENT DEPARTMENT 
PLANNING DIVISION 

100 Civic Center Drive, P.O. Box 1768, Newport Beach, CA 92658-8915 

(949) 644-3200   Fax: (949) 644-3229 
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 COMMUNITY DEVELOPMENT DIRECTOR ACTION LETTER 

 
APPLICATION: Staff Approval No. SA2013-004 (PA2013-069) 

  
APPLICANT: Irvine Company – Mr. John Murphy 

  
LOCATION: 
 

2531 Eastbluff Drive 
 

  
LEGAL DESCRIPTION Parcel 3 of PM-49-22 (Resubdivision No. 339) 
  

 
On May 22, 2013, the Community Development Director approved Staff Approval No. 
SA2013-004, for a determination of substantial conformance with the existing Use Permit 
and Outdoor Dining Permit approvals. This approval is based on the findings and subject 
to the following conditions. 
 
PROJECT SUMMARY 
 
A staff approval for a determination of substantial conformance with previous approvals 
granted by Use Permit No. 1640 and its amendments, that allowed the introduction and 
amendment to the operation of a full-service restaurant, formerly known as the Sage 
Restaurant. Also under consideration is a determination of substantial conformance with 
the plans and conditions approved in conjunction with Outdoor Dining Permit No. 48, 
that apply to the use of a roof-type structure over the outdoor dining area.  
 
ZONING DISTRICT/GENERAL PLAN  
 

 Zone:   CN (Neighborhood Commercial) 

 General Plan:  CG (General Commercial) 
 
BACKGROUND 
 
On November 16, 1972, the Planning Commission approved Use Permit No. 1640, 
which permitted the establishment of the original restaurant use within the Eastbluff 
Shopping Center, The Flying Butler.  
 
On October 22, 1981, building permits for interior alterations to the former Showley 
Wrightson Restaurant to reduce the amount of interior "net public area (NPA)" from 
1,000± square feet to 395 square feet of NPA, were approved. The reduction of "net 
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public area" did not require amending the Use Permit since the change was not an 
intensification of use. 
 
On April 13, 1989, the Planning Commission approved Use Permit No. 1640 
(Amended), a request to permit the as-built patio dining area consisting of 
approximately 450 square feet of "net public area", in conjunction with the subject 
restaurant. The total NPA approved was 880± square feet (approximately 395 square 
feet interior and 450 square feet exterior) based on justification that it was smaller than 
the original authorized area of 1,000 square feet of NPA. Parking was not an issue 
since there was a surplus based on the applicable Zoning Code requirements at the 
time. An excerpt of the minutes of that meeting is attached (Attachment CD 3). 
 
On April 22, 1993, the Planning Commission approved Use Permit No. 1640 
(Amended), a request to expand the NPA of the restaurant by adding to the existing 
building, the installation of a new outdoor patio dining area, and the addition of live 
entertainment inside the facility. The NPA approved was 1,450 square feet (1,250 
square feet of interior dining NPA plus 200 square feet of outdoor dining area) and 
required parking based on one space for each 50 square feet of NPA. An excerpt of the 
minutes of that meeting is attached (Attachment CD 4). 
 
On November 4, 1993, the Planning Commission approved Use Permit No. 1640 
(Amended), a request to relocate the outdoor dining to the rear of the building. The patio 
area totaled approximately 1,181 square feet; however, there was only 196 square feet 
devoted to dining. The NPA approved was 1,450 square feet (1,250 square feet of 
interior dining NPA plus a maximum of 200 square feet of outdoor dining area). An 
excerpt of the minutes of that meeting is attached (Attachment CD 5). 
 
On April 21, 1998, the Planning Director approved Outdoor Dining Permit No. 48, 
allowing an expansion of the area devoted to outdoor dining by 290 square feet (added 
25percent of the interior NPA, increasing the total to 490 square feet). The outdoor 
dining area of 490 square feet occupied a portion of the 905- square- foot outdoor patio, 
as depicted in the attached outdoor dining plan (existing and proposed, Attachment CD 
6).  
 
On May 18, 2000, the Planning Commission approved a fourth amendment to Use 
Permit No. 1640, to allow a change in the type of alcoholic beverage license from beer 
and wine to a full-service liquor license. The staff report stated that no other changes 
were proposed or approved in conjunction with that Use Permit (Attachment CD 7). The 
minutes of that meeting, however, erroneously stated the applicable conditions of 
approval that were previously approved on April 22, 1993. Condition of Approval No. 1 
stated that the exterior NPA was authorized at 1,450 square feet and the interior 
authorized at 1,250 square feet. However, the condition should have stated 490 square 
feet of outdoor dining area, authorized by Outdoor Dining Permit No. 48, as noted 
previously.  
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PROPOSED CHANGES 
 
The applicant has submitted the attached letter in support of the application and 
specifying the application request. The applicant proposes to renovate the existing 
restaurant facility to include, reconfiguring the restaurant tenant space, and exterior 
alterations to the building façade with the addition of a trellis and skylight structure that 
will extend over the outdoor dining area (Attachment CD 8). The remainder of the 
restaurant facility and operation will comply with all applicable conditions of approval for 
the restaurant and outdoor dining area. 
 
Interior Reconfiguration 
 
The reconfiguring of the tenant space includes the addition of a private dining room 
adjacent to the kitchen preparation area. The overall net public area of the interior of the 
restaurant is consistent with the area approved in conjunction with Use Permit No. 1640 
and its amendments. The net public area, although reconfigured, will comply with the 
limitations of the Use Permit and not exceed 1,250 square feet as described in the 
attached existing and proposed floor plans, and as limited by the conditions of approval 
(Attachment CD 5). 
 
Exterior Façade Alterations 
 
The renovation includes exterior alteration to the front and rear facades of the building to 
add architectural roof and trellis elements. The trellis elements at the rear of the building 
will extend over the outdoor dining area and also have glass skylight structures that protect 
the dining area from rain, but do not create a full-weather enclosure. Outdoor Dining 
Permit No. 48, Condition of Approval No. 16, limits sunshade protection to non-solid roof 
structures or patio covers. However, development standards for outdoor dining areas were 
changed with the Update of the Zoning Code in November 2010. The revised standards 
specify requirements for barriers and associated elements.  
 
The placement of appropriate barriers are required between outdoor dining areas and 
parking, pedestrian, and vehicular circulation areas, and shall serve only to define the 
areas, and shall not constitute a permanent all-weather enclosure. The location of the 
outdoor dining area at the rear of the facility satisfies this requirement. 
 
Associated elements (e.g., awnings, covers, furniture, umbrellas, etc) that are visible from 
public rights-of-way shall be compatible with one another, and with the overall character 
and design of the principal structure(s). This requirement does not apply, since the outdoor 
dining area is located at the rear of the property, behind the building, and is not visible from 
the public right-of-way. However, the applicant has created a roof and trellis structure that 
does architecturally complement the building façade.  
 
Therefore, staff has determined that Condition of Approval No. 16 is no longer applicable, 
and that to allow the proposed facade change is consistent with both the Use Permit and 
Outdoor Dining Permit. 
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FINDINGS 
 
Pursuant to Section 20.54.070, the Community Development Director may authorize 
minor changes to an approved site plan, architecture, or the nature of the approved use, 
without a public hearing, and waive the requirement for a new use permit application.  
This staff approval is based on the following findings and facts in support of the findings. 
In this case, the Director determined the proposed changes: 
 
Finding: 

 
A. Are consistent with all applicable provisions of this Zoning Code. 

 
Facts in Support of Finding: 

 
1. The proposed changes include interior reconfiguration, exterior facade and roof 

alterations, with no increase in building floor area or net public area.  

2. The subject restaurant and outdoor dining were established and approved in 
conjunction with Use Permit No. 1640and its amendments, and Outdoor Dining 
Permit No. 48. The outdoor dining area was expanded by Outdoor Dining Permit No. 
48, to 490 square feet. The proposed roof overhang will extend over the outdoor 
dining area. The proposed changes are consistent with the applicable conditions of 
approval of the Use Permit and the Outdoor Dining Permit. 

Finding: 
 

B. Do not involve a feature of the project that was a basis for or subject of findings or 
exemptions in a negative declaration or Environmental Impact Report for the project. 
 

Facts in Support of Finding: 
 

1. The previously approved project was determined to be categorically exempt from the 
requirements of the California Environmental Quality Act (CEQA) under Class 1, 
Existing Facilities, and was not subject to a negative declaration or Environment 
Impact Report.  

2. The proposed project involves the renovation of the existing restaurant facility and 
qualifies for a categorical exemption from CEQA under Class 1, Existing Facilities. 
The Class 1 exemption includes interior and exterior alterations and no increase in 
the size of the building.  
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Finding: 
 

C. Do not involve a feature of the project that was specifically addressed or was the 
subject of a condition(s) of approval for the project or that was a specific 
consideration by the applicable review authority in the project approval. 
 

Facts in Support of Finding: 
 

1. The proposed changes do not involve a feature that was specifically addressed in 
staff reports or minutes prepared for Use Permit No. 1640 or Outdoor Dining Permit 
No. 48. Conditions of approval of the Outdoor Dining Permit are not in accordance 
with the updated development requirements of the Zoning Code (adopted in 
November 2010) and are therefore, in part, no longer applicable. The current 
development requirements are intended to address structures that are visible from 
public rights-of-way. The remodel of the structure does not result in a substantial 
change to the existing setbacks of the building or visibility of the cover over the 
dining area, since is remains not visible from any public right-of-way.  

Finding: 
 
D. Do not result in an expansion or change in operational characteristics of the use. 

 
Facts in Support of Finding: 

 
1. The project remains a full-service restaurant with alcoholic beverage service, and 

the remodel includes reconfiguration of the interior space and exterior façade 
changes, which do not alter the operational characteristics of the facility, and does 
not represent a substantial change in the overall project as approved by the Planning 
Commission in 1993 and 2000, or by the Planning Director in 1998.  

DETERMINATION 
 
This staff approval has been reviewed and determined that the proposed changes to the 
building interior and exterior facades are in substantial conformance with the current 
applicable approvals.   
 
CONDITIONS OF APPROVAL 
 
All previous findings and conditions of approval of Use Permit No. 1640 and its 
amendments, and Outdoor Dining Permit No. 48 shall remain in full force and effect as 
stated in Attachment Nos. CD 2 and CD 3, with the addition of the following conditions:  
 

1. The development authorized by this staff approval shall be in substantial 
conformance with the approved project plans.  

 
2. All previous applicable conditions of approval of Use Permit No. 1640 and its 

amendments, and Outdoor Dining Permit No. 48 shall remain in force. 
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3. A building permit shall be obtained prior to commencement of the construction. A 

copy of this approval letter shall be incorporated into both the Building Division 
and field sets of plans prior to issuance of the building permits. 
 

4. The outdoor dining area shall be limited to 490 square feet devoted to dining as 
depicted in the approved plans, and the interior net public area (NPA) shall be 
limited to a maximum of 1,250 square feet as depicted in the attached approved 
plans.  
 

5. The trellis and skylight structure that extends over the outdoor dining area shall 
remain as approved and not allowed to be changed or modified to create a full-
weather enclosure.  
 

6. To the fullest extent permitted by law, applicant shall indemnify, defend and hold 
harmless City, its City Council, its boards and commissions, officials, officers, 
employees, and agents from and against any and all claims, demands, 
obligations, damages, actions, causes of action, suits, losses, judgments, fines, 
penalties, liabilities, costs and expenses (including without limitation, attorney’s 
fees, disbursements and court costs) of every kind and nature whatsoever which 
may arise from or in any manner relate (directly or indirectly) to City’s approval of 
the Provence Restaurant Remodel including, but not limited to, the Staff 
Approval No. SA2013-004 (PA2013-069). This indemnification shall include, but 
not be limited to, damages awarded against the City, if any, costs of suit, 
attorneys' fees, and other expenses incurred in connection with such claim, 
action, causes of action, suit or proceeding whether incurred by applicant, City, 
and/or the parties initiating or bringing such proceeding.  The applicant shall 
indemnify the City for all of City's costs, attorneys' fees, and damages which City 
incurs in enforcing the indemnification provisions set forth in this condition.  The 
applicant shall pay to the City upon demand any amount owed to the City 
pursuant to the indemnification requirements prescribed in this condition. 

 
APPEAL PERIOD:  An appeal may be filed with the Director of Community Development 
or City Clerk, as applicable, within fourteen (14) days following the date the action or 
decision was rendered.  For additional information on filing an appeal, contact the Planning 
Division at 949 644-3200. 
 
On behalf of Kimberly Brandt, AICP, Community Development Director 
 

 
  
KB/jg 
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Attachments: CD 1  Vicinity Map 
CD 2  Applicant’s Letter of request and Justification 
CD 3  Excerpt of Planning Commission Minutes, dated April 13, 1989, 
and Staff Report, Use Permit 1640 Amended 
CD 4  Excerpt of Planning Commission Minutes, dated April 22, 1993, 
and Staff Report, Use Permit 1640 Amended 
CD 5  Existing and Proposed Net Public Area, Excerpt of Planning Commission 
Minutes and Staff Report, dated November 3, 1993 
CD 6  Existing and Proposed Outdoor Dining Area Plans; Approval Letter 
Accessory Outdoor Permit No. 48, dated April 22, 1998 
CD 7  Excerpt of Planning Commission Minutes, dated May 18, 2000,  
and Staff Report, Use Permit No. 1640 Amended  
dated November 3, 1993, and Staff Report, Use Permit 1640 Amended 
CD 8  Project Plans 

 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  

Attachment No. CD 1 
Vicinity Map 
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VICINITY MAP 
 

 
Staff Approval No. SA2013-004 

PA2013-069 
 

2531 Eastbluff Drive 
 
 
 

Restaurant 
Location 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Attachment No. CD 2 
Applicant’s Request and Justification Letter,  
dated March 25, 2013, 



CAA PLANNING 

March 25, 2013 

Ms. Brenda Wisneski 
Deputy Community Development Director 
City of Newport Beach 
3300 Newport Boulevard 
Newport Beach, CA 92663 

PA2013-069 for SA2013-004 
2531 Eastbluff Drive 
Irvine Company - Mr. John Murphy 

Subject: Staff Approval Application, 2531 Eastbluff Drive, Eastbluff Village Shopping 
Center 

Dear Ms. Wisneski: 

On behalf of Irvine Company, CAA Planning, Inc. (CAA) submits the enclosed Staff Approval 
application to allow the continuation of an eating and drinking establishment (Food Service - no 
late hours) with alcohol sales (Type 47) at 253 1 Eastbluff Drive formerly occupied by the Sage 
restaurant. We have reviewed the plans fo r the proposed Provenance restaurant and believe them 
to be in substantial conformance with Use Permit UP 1640. 

Eastbluff Village 

Eastbluff Village Shopping Center (East bluff) is an existing Neighborhood Shopping Center 
located at the northwest corner of Eastbluff Drive and Vista Del Sol (Exhibit 1). Eastbluff is 
designated as Neighborhood Commercial (CN) in the General Plan and Commercial 
Neighborhood (CN) in the City'S Zoning Code. The CN designation provides for a limited range 
of retail and service uses oriented to serve primarily the needs of and maintain compatibility with 
residential uses in the immediate area. Eating and drinking establishments are a permitted in 
Eastbluffwith the approval of a Minor Use Permit by the Zoning Administrator. 

2531 Eastbluff Drive 

Background 

Following is a chronology of the restaurant use established by Use Permit 1640 and subsequent 
amendments. 

• On November 16, 1972 the Planning Commission approved Use Permit No. 1640, which 
permitted the establishment ofthe Flying Butler restaurant at the Village. 

• On April 13, 1989 the Planning Commission approved Use Permit No. 1640 (Amended) 
to pernlit an 845-square-foot patio dining area for the Showley-Wrightson restaurant. 

65 Enterprise, Suite 130 • Aliso Viejo, California 92656 • (949) 581-2888 • Fax (949) 581 -3599 
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• On Apri l 22, 1993 the Planning Commission approved Use Permit No. 1640 (Amended), 
which permitted the expansion of the Puccini Restorante restaurant by adding to the 
existing building, add ing new outdoor patio dining area, and adding live ente11ainment. 
The parking requirement was established to be 29 spaces. 

• On November 4, 1993 the Planning Commission approved Use Permit No. 1640 
(Amended) which permitted the relocation of the previously approved outdoor dining 
area to the northerly side of the restaurant of the Puccini Ristorante adjacent to the rear 
parking area of the Eastbluff Shopping Center. The parking requirement continued to be 
29 spaces. 

• On April 21, 1998 the Planning Director approved Director' s Use Permit No. 48, which 
permitted the expansion of the outdoor seating dining area for the existing on-site 
restaurant at 2531 Eastbl uff Drive (Sage Bistro). 

• On June 9, 2000 the Plaruling Commission approved Use Permit No. 1640 (Amended) 
which permitted an upgrade of the existing Alcoholic beverage Outlet approval to permit 
the sale of general alcoholic beverages for on-site consumption (Type 47 License). 

The June 9,2000 amendment to UP1640, identified as UP1640 Amended (111), is the most recent 
discretionary approval for 2531 Eastbluff Drive. The Planning Commission Minutes established 
the current Conditions of Approval for this amendment (Exhibit 2) 

Proposed 

The Provenance restaurant will now be occupying 253 1 Eastbluffwhich was vacated by the Sage 
restaurant late last year. The Provenance owner (i.e. tenant) and her architect have the Conditions 
of Approval (Condition 5) and have used them in the development of the tenant improvement 
drawings. 

Consistency Analysis 

UP1640 A III PROVENANCE 
Live entertainment shall be subject to The Provenance wi ll not provide live entertainment. 
the approval of a Special Events 
Penni! and the issuance of permits 
shall be limited to 10 events per year. 
(Condition I d) 
The hours of operation shall be The Provenance wi ll not operate with late hours. 
limited between 10:30 a.m. to 10:00 
p.m., seven days a week, except the 
restaurant may be open and serve 
alcoholic beverages till 2:00 a.m. on 
New Year' Eve. (Condition 10) 
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UP1640 A III 
The net public area shall not exceed 
1,450 square feet for outdoor dining 
and 1,250 sq uare feet for interior 
dining. (Cond ition I b) 

A minimum of one parking space per 
each 50 square feet of net public area 
shall be provided. (Condition I a) 

PROVENANCE 
The tenant improvement drawings show a total of 2,0 12 square feet of 
net public area with 1,281 square feet of interior dining net public 
area and 731 square feet of exterior dining net public area 
(Attachment 3). There will be 31 additional square feet of interior 
dining net public area, but significantly less exterior dining area and 
the total net public area is 688 square feet less than what is allowed by 
UPI640 Amended (III). 
The current parking for the restaurant use is 29 spaces. The parking 
requirement for the Provenance will be 37 spaces. 
(1 ,281 +548.25/50=1,829.25/50=36.585=37) Note: The first 25% of 
outdoor net public area is not counted. (73Ix.75=548.25) 
Therefore, an additional 8 spaces are requ ired for compliance with the 
conditions of approval. The parking requirement for Eastbluff is 
currently 305 spaces (UP3646) with 333 spaces provided leaving a 
surplus of 28 spaces (Attachments 4 and 5). The additional 8 spaces 
requi red for the Provenance can be made available from the existing 
parking surplus. 

We believe that a finding of substantial conformance can be made in this particular instance 
because the proposed restaurant w ill continue to operate in compliance with UP 1640, will be 
improved within the maximums established for net public area, and w ill provide the necessary 
additional parking required. If you have any questions or concerns, please do not hesitate to 
contact me at 949-58 1-2888. 

CAA PLANNING, INC. 

=,~J1f--
Chief Executive Officer 

Attachments: Staff Approval Application 
Application Fee 
Agent Authorization 
Provence Drawings 
Exhibits 1-5 

c: Mr. John Murphy, Irvine Company 
Ms. Erinn Lambert, Irvine Company 
Ms. Marianella Castillo, Irvine Company 
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Planning Commission Minutes 
May 1 B. 2000 . 

~G0ll2..mi~slon~r Tucker" no scrtpt or logo on clock 
CommlsslQ..lier Kranzley " no script or logo on clock 
commlsslon~Glf.!?rd - no scrip! or logo or trade coloring on clock 
Chairperson Selich -::-nQ.$crlpt or logo on clock 

"'"-.. ~, 
-..., ... ~ 

Chairperson Selich noted with the'f0u~tes. the logo was out, 
. ....-...~., 

Ayes: McDaniel, Kiser, Ashley, SeUch. Gm1:lrd.J<;ranzley. and Tucker 
~., 

Noes: ..... --~_ 

fiLE COpy 
INDEX 

Absent: None '---. 

...;;;_'n----.k_'; .. , .. ""~.~.i.Oc.;..~,~-··;_= • .::: ... =. __ .. ___ ._ .... _.". _ .. _ .... _~ 
SUBJECT; Sage Restaurant (Richard Mead, applicant) 

2531 Eastblulf Drive 
• Use Permit No. 1640 Amel)"",d (Ill) 

lIem No.3 
UP 1640 A (III) 

A request to upgrade the exisilng Alcohouc Beverage Outlet approval to allow Approved 
for lhe sale of general alcoholic beverages Icy on-site consumption IType 47 
License). 

Commissioner Kiser recused himself from deliberation on this matter as he 
represents one of the owners of the Sage Restaurant. 

Senior Planner Campbell noted that sev~rdl lelfers of support have been 
received and distributed for review. One letter from an attorney representing the 
reslauranl asked that the Commission consider the restaurant staying open on 
New Year's ~ve until 2:00 a.m. This is the only request for a change in the hours of 
operation. 

Public comment was opened. 

Mchael Chow, 3991 MacArthur Boulevard. representing the Sage Restaurant 
stated that the applicant understands and agrees to the findings and 
conditions as proposed. The operational characteristics of the restaurant' are 
not going to change. They are asking for an upgrade of license privileges. In 
terms of what happened this last year With New Year's Eve, we thought this 
would be an opportune time to ask for an exception of the hours for that one 
evening for the year. Rich Mead, chef and owner of the restaurant is here to 
answer any questions 61' the Commission. (he presented a handout to the 
Commission) 

Commissioner Kranzley stated that in the staff report states that fhere is no live 
entertainment currently. you would like to maintain that ability to have live 
entertainment. 

Mr. Chow answered that we would like to maintain that ability in the event 
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someone would like to have a private parly jt would be nice to have the 
option of live entertainment. In terms of regularly scheduled en!ertainment, 
thai is not within the operation charac!eristlcs of the restaurant. 

Commissioner Kranzley asked staff If the restaurant could go In for a Special 
Events Permit and have live entertainment for a specific private party? He 

. stated that he wos in tavor of the addllional alcohOl vse, but not if the live 
entertainment was going to stay in tac!. 

Asslstont City Manager Sharon Wood answered !ha! yes, the applicant could 
come to the City for a Special Events Permit. 

Mr. Chow added that whlle the applicant can go to the cltyand requesl a 
special events permit on a case by case baSis. if you remove the element from 
this application. ABC will review the conditions. If entertainment were 
prohibited. they would then in turn license the restaurant prohibiting 
entertainment. There is no mechanism Where the applicant can go to bo!h the 
City and the ABC and osk the ABC for permission to provide live entertainment. 
Once If Is prohibited In the CUP conditions, it will be prohibijed in the license 
conditions and the applicant wovld hove no opportunity to have 
entertainment. even though there is a mechanism within the City, 

Chairperson Sellch explained that what Is suggested is lhat lhe applicant may 
be able to have it on a special event permit basis. The appllcont would be 
permitted, but he wovld have 10 get a permit each time. This would not be 0 
prohibition. 

Commissioner Tucker asked about the condition regarding 0 specific bor area 
designed for the service of alcoholiC beverages without food service, Is there 
not a bar area that just has seals. 

Mr. Chow answered that from Ihe patron side of the bar. It does look like a bar. 
Operationally, from the olher side of fhe bar. it Is fixed up with counter space 
on the backSide where the server would be. It therefore, does not act in the 
same capacity as a purpose built bar. Palrons could sit there and have a drink. 
bvl it Is not purpose buill for that. 

Commissioner Tucker asked if Ihis bulle! condHion (page 9) was needed? He 
was answered thot If the Commission is uncomfortable wllh thaI. becavse 
there ore several other reasons why the findings could be made already listed, 
there would be no harm In eliminating it. 

Commissioner Tucker then suggested tho! this be e!iminoted. 

Barry Eaton, 727 Bellis Street, President of the East Bluff Homeowners Assoclatlon 
asked if the live entertainment would be restricted to within the confines of the 
building. as opposed to Ihe PCljio? 

13 
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Chairperson SeHch answered that would be correct. 

Richard Cooling, 425 Vista Trucha asked for limits of decibel readings on !he live 
entertainment so that it does nol come Into Ihe neighborhood? 

Chairperson Sellch answered thai will be taken core of dunng the deliberation, 

CommiSSioner Kronzley stated that it would be helpful to have a map of the 
reportlng districts included in staff reports Where alcohol beverage service is 
being deliberated, I need 10 gel a clarification of the answers regarding the 
noise "mitatlons and decibels of the live entertainment. 

1Vlr. Campbell answered that there is one condiflon that limits Ihe 
entertainment to the Interior 01 the restaurant. There is a standard condllion, 
which specifies compliance with the NOise Ordinance. 

Commissioner Gifford offered that the existing conditions be amended so that 
live entertainment is permitted subject to a Special Events Permit. 

At Commission Inquiry, staff answered that the live entertainment permlls con be 
limited. ' 

Motion was made by Commissioner Kranzley to approve Use Permit No. 1640 
Amended (III) subject to the findings and conditions In Exhibit A allowing this 
restaurant to close at 2:00 a.m. on New Year's Eve and live entertainment is 
allowed with Special Event Permits, which shall be limited to ten per year. 

Ayes: 
Noes: 

Absent: 
Recused: 

McDaniel. Ashley. Selich. Gifford. Kranzley and Tucker 
None 
None 

. Kiser 

EXHIBIT "A" 
FINDINGS AND CONDITIONS Of APPROVAL FOR 

Use Permit No. 1640 Amended (III) 

Use Permit No. 1640 Amended 

fjndjngs: 

1. The land Use Element of the General Plan designates the site for "Retail 
and Service Commercial" use. A reslQurant use with alcoholic beverage 
sales and service Is considered a permitted use within this designation 
and is consistent with the General Plan. 
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2 The project has been reviewed, and n has been determined that It Is 
categorically exempt under Class 1 (Existing Facilities) requirements of the 
Califomia Environmental Quality Act 

3. The project meets the purpose and Intent of the development standards 
of the Municipal Code lor an upgrade to the existing alcohol license for 

· an exlstlng restaurant and the exlstlng physical characteristics 01 the site 
<;lre not proposed to be altered. 

4. The proposed proJeel Is consistent wiih the purpose and intent of 
Chapter 20.89 of the Zoning Code (Alcoholic Beverage Outlets) and will 
not, under the circumstances of the case, be detrimental to the health, 
safety, peace, morals; comfort and general welfare cif persons reSiding or 
working in lhe neighborhood or be delrtmenlal or injurious to property or 
improvements in the nelghboihood or the general welfare of Ihe City and 
Is consistent with the leglslolive Inlenl of Tille 20 of this Code for the 
following reasons: 

• The convenience of the public can arguably be selVed by the 
sale of desired beverages in a restaurant setling. 

• The percentage of alcohol-related arrests in the police reporflng 
district in which the project is proposed is only slightly higher 
(2.4%) than the percentage citywlde. 

• There are residences. a school. and pork and recreation facilities 
In the general viciniiy of the projeel site, but none that directly 
abut the restaurant, nor are any residential units directly 
adjacent 10. or in close proximity of the outdoor palio area. A 
selVlce drive and/or public street separates the restaurant from 
the closest residence or recreallonal area. The main entry of the 
restaurant is oriented towards the common parking area for the 
center and away from the recreational areas to the wesl, 

• The restaurant use is compatible with the surrounding commercial 
uses, since restaurant uses are Iyplcally allowed in commercial 
dlstriels. 

• No live entertainment is currently offered. but is conditioned 
accordingly based on a previous use permit approval. 

• ConcJitions Of approval have been Included which should prevent 
problems associated with the sale and selVice of alcoholic 
beverages and noise. 

• Adequate on~sile parking is available for the exlsilng and 
proposed uses. 

• The proposed use is a continuation of the existing restaurant use. 
which serves the residential and commercial uses and visiting 
tourists in the area. 

• The alcoholIc beverage service is incldenlalto the primary use of 
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Ihe faclllly as a restaurant. 
• lleoaUSEJ the rostourant does not haye a bar aroa speclfioolly 

designed fer the serviee ef aleeh9lle bel'erages willleut.-fe9E1 
5eR1ee. /Fl$ ",elenfloJ number 01 Peliee and Department ef 
... IeeheUe Boymo@e Gontr:el pr:eblems in the aroa sheuld be 
fAlnirnlre4 

• The design of the proposed improvements will nof conflict with 
any easements acquired by the public at large for access 
thrcugh or use of property within the proposed development. 

Condilions' 

1. The development shall be in substanilal conformance with the approved site 
plan and floor plan, except as noted below. 

• All applicable conditions of approval of the previous UP 1640 and UP 
1640 Amended shall remain In effect as follows: 
a) A minimlJm of one parking space per each 50 square feet of net 

public area shall be provided. 
b) The net public area shall not exceed 1,450 square feet for outdoor 

dining and 1,250 square feet for interior dining. 
c) All employees shall be required to park on slle. 
cI) LIve entertaInment shalf be subJect to the approval of a Spec/al 

events Permit and the Issuance of perml/$ shall be lImited to 10 
events per year. 

e} Uve entertainment be confined to the Inlerior of the restaurant 
and shall not be performed In the outdoor dining area. In the 
event live entertainment Is performed, the sound shall be confined 
to the inside of the restaurant only and during any live 
entertainment, all windows and doors within the restaurant shall 
be closed at all limes, except when entertng or exiting the main 
entrance. 

f) No outdoor loudspeakers or paging systems shall be permitted. 

The approval Is only for an upgrade to the existing alcohol license to a 
Type 47 LIcense as defined by 11t1e 20 of the MuniCipal Code. as the 
principal purpose for the sale of food and beverages. 

3. The type of alcoholic beverage license Issued by the California Board of 
Alcoholic Beverage Control shall be a Type 47 license that permits 
general alcoholic beverages to be sold and consumed on-site. Any 
upgrade in the alcohOlic beverage license shall be subject to the 
approval of an amendment to this application and may require the 
approval of the Planning Commission. 

4. This approval shall not be construed as permission to allow the facmly to 
operate as a bar or tavern use as defined by the Municipal Code, 
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unless a use permit is first appraved by the Planning Commission. 

5. Should this business be sold or otherwise come under different ownership, 
any future owners or assignees sholl be notified of the conditions of this 
approval by either lI)e current owner or leas1ng company. 

6. On"sale alcoholiC beverage service shall be allowed In the Interior of the 
restaurant and the outdoor dining area as currently permllted by the 
state Department of Alcoholic Beverage Control. 

7. Loitering, open container, and other signs specified by the Alcoholic 
Beverage Control Act shall be posted as required by the ABC. 

8. . The alcohonc beverage outlet operator shall take reasonable steps to 
discourage and correct objectionable conditions that constiMe a 
nuisance In pal1<ing areas, sidewalks and areas surrounding the alcoholic 
beverage outlet and adjacent properUes during business hours, If directly 
related to fue patrons of the subject alcoholic beverage oullet. 

9. Alcoholic beverage sales from drive-up or walk-up service windows shall 
be prohibited. 

10. The hours of operation shall be limited between 10:30 a.m, to 10;00 p.m" 
seven days a week, except the restaurant may be open and serve 
alcoholIc beverages tiff 2:00 a.m. on New Year's Eve. 

11. The exterior of the alcoholic beverage outlet shall be maintained free of 
litter and graffiti at all limes. The owner or operator shall provide for daHy 
removal of trash, Illfer debris and graffiff from fue premises and on all 
abutfing sidewalks within 20 feet of the premises. 

12. All owners, managers and employees selling alcoholic beverages shall 
undergo and successfully complete a cerllfled training program in 
responsible methods and skills lor seiling alcoholic beverages. To qualify 
to meet the requirements of this sedlon a certified program must meet 
the standards of the Califomia Coordinating Council on Responsible 
Beverage Service or other certifying/licensing body which the State may 
designate. The establishment shall comply wilh the requirements of this 
section within 180 days of the Issuance of the certificate of occupancy. 

13. Records of each owner's, manager's and employee's successful 
completion of the required cerlified training program shall be maintained 
on the premises and Shall be presented upon requesi by a representative 
of !he City of Newport Beach. 

standard Requiremenls 
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1. The project is subject 10 all applicable City ordinances, poneles, and 
standards, unless specifically waived or modffied by the condnions of 
approval. 

2. The orrsite parking, vehicular circulalion and pedestrian circulanon 
systems be subject to further review by the City Trafflc Engineer. 

3. All signs shall conform to the provisions of Chapter 20.67 of the Municipal 
Code. 

4. The facmly and relaled off-street parklng shall conform to the 
reqUirements of the Uniform Building Code. 

5.· All improvements shall be constructed as reqUired by Ordinance and the 
Public Works Department. 

6. Public Improvement may be required of a developer per Section 
20.91.040 of the Municipal Code, 

7. The project shall comply with state Disabled Access reqUirements, 

8. This Use Permit for an alCOHolic beverage oullet granted in accordance 
with the terms of this chapter IChapter 20.89 of the Newport Beach 
Municipal Code) shall expire within 12 months from the date of approval 
unless a license has been Issued or transferred by the California Stote 
Department of Alcoholic Beverage Control prior to the expiranon date. 

9 The Planning Commission may add to or modify conditions of approval to 
this Use Permit or recommend to the CIIy Council the revocation of this 
Use Permit upon a determination that Ihe operation which Is the subject 
of this Use Permit causes injury, or is detrimental to the heallh, safely, 
peace, morals, comfort, or general welfare of the communily. 

10 This Use Permi! shall expire unless exercised wifhin 24 months from the date 
of approval as specified in Section 20,80.090A of the Newport Beach 
Municipal Code. 

11 The operator of the restaurant facility shall be responsible for the control 
of noise generoted by the subject facility. The noise generated by the 
proposed use shall comply with the provisions of Chapter 10.26 of the 
Newport Beach Municipal Code. The maximum noise shall be limned to 
no more than depicted below for the specified time periods unless the 
ambient noise level is higher: 
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Betwoe. tllO ~~.~~:.f7:0MM and Be'",,,n t~~ bO'~p~7:OOAM 
Ifn :(lO 

Location lnterlor Ex:terior rl1terior Exterior 

Residential Property 45dBA 5SdBA 40dBA SOdBA 
Residential Property located 

wllhlnlOO teetofa commercial 4SdBA 60dBA 45dBA SOdBA 
mODenv 

Mh::ed Use Property 4SdBA 60dllA 4SdBA SOdBA 

Commercial Property N/A 6SilBA N/A 60dBA 

* .. 
~"""""""'~.~.''''-----'''-''''-'''''''''''''''''---''''"''"'-'''''''''-'-'-'''''-'''-''''''''--'''''''-''-'''''-'''''-_, __ ,'',"_''',~--.. '--

'.,SUBJECT: , 13 Properties localed on the bluff side of Pacific Drive, from 'Item No.4 
'\, ' 2205 Pacific Drive to the prolongation of the line west of A 899 

'\, Begonia Avenue at 2329 Pacific Drive 
.\ 

'. 
~ • AmendmEtnt to front yard setbacla on Pacific Drive 

Amend Di;trtt;:~ng Map No. 16 10 establish a front yard setback of 10 feet for the 
dwellings and I'i! feet for the garages from the newly established property lines of 
properties locat~{'n the sou!h side of Pacific Drive between Avocado Avenue 
and the wesl side of, Begonia Avenue due to the vacation of a portion of the 
public right-or-way; b~~d Section 20.10.030 IResidential Districts: Properly 
Development Regulafi,;,"~ and Section 20.10.040 (Special Development 
Regulations for Corona del M~ar, West Newport, and the Balboa Peninsula) of the 
Zoning Code. 

Commissioner Kiser recused hlmse from deliberation on this matter due to a 
conflict of Interest. 

\ 

Associate Planner Genia Garcia noted ~lelterS had been received late fhis 
aflernoon and were dislribuled tonight. The ·I~tters note the primary concern of 
view obstruction and retaining the openness of t~streetscape, 

Public comment was opened. '" 

Bill Edwards, architect of Planet Design, 503 Femlea~t~d that he had been 
working with the Cily of Newport Beach fadlilatlng the ai:z,andonment of the 
unused southerly portion of Pacific Drive right-or-way, He notei::lShlS support 01 this 
application staling the following: . 
• This 8()..foot wide right-ol-way was originally dedicated to !he . clfic Eleelnc 

railway line. 
• This use was never realized and by default remained with the excess idfh, 
• Parcels were subsequenfly created on the flat somewhat elevated no ~Ide 

of what became Pacific Olive. , a~ 
• After Bayside Drive was later dedicated, the remaining steeply sloped are '" 
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Eastbluff Village Center 
Development Summary 

Use Permit No. UP3646 

,June 2012 

• • 
SITFJ"Rom~~, RACTERBTlCS 

Siteluea 

FLOQRAUA 

~sJ.a\ltant 

Rtltuil $paCG 

Mmket 

Office & Ennk 

PCOpt'lSl:id-SIlNm 

TOTAL ~ROIS<;:T FLOO~ A1tlli\ 

Cgdy. BegulW Parkingl . 

RcslliUrant.. , spj5G sq. It n.p.L 

R{:l$:illorrlCe/i®rkel~lllP.ti50· itq. ft. gJ,a 

Sav·QIl DrulPi-l sp,{2S('} sq, n. g,f.a;. 

1'01[1.1 Required 1'Ilrkillg 

Total Pa:rking Provid~ 

J!!QZru;I HOgR5 
Onen 14 houri'; 

f),7 ~l'C$ 
286:62' ,a. f\. . 

M1S'"!.lL 

10.487 ",. Ie 

31,m"l.rt 

16,;90sq. It. 

2,wm 6 
71,466«1,(· 

~~paee~ 

237spll.~ . 

~ 

305~~ 

3t.lG~pn~t 

,,:_, 
.. "'. 

The proposed project Involv .. co.ve<ting an exi$~ng oommcrclal ,\:nlctlll'e to • fCtail store and 
pharma.cy with tne retail sale of alcohoL While retail sales establishments are permitted by right 
in the RSe Distrk:t, the proposed off·sale of beer, wille and distilled spirits defines the Use as- an 
off-sale alcoholio bevomge outlet and is ,ubject to the Alcoholic Beverage Outlet (ABO) 
Ordinance (Cbap''''' ZO.S9 of tbe Zoning Code), In oddi,ion, tne .ppHcant i. re<ju,sting a 
"",diucatio" of the off·street parking r",!ui",,,,ents of ChOpl,'!' 20,/56 of the Zoning Code, 

Alcoholic Beverage ServI~ 

The proposed use is applying for" Typo ~Ilice.se from the California Department of Alcobolic 
!leVerage CoattO!, A Type 21 (Off-Sale ',en.,.l) license is for the .01. of 'beer, wi,", and 
d,istjlled spirits for consumption off the premises. 

The ABO Ordinance requires tbat thel'Janning Commission """,ide' !be following factors when 
approving a use pennit: ' 

Si!.v·Qn DrI!,Sl; rop l6'll6) 
J"M11II1Y21,11IW ."'" 
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CO MMISS IONERS 

April 13 , 1989 

CITY OF NEWPORT BEACH 

3. 

and 
in 

as required by the approval of Use Permit 
1128 (Amended). 

establishment, maintenance, and operation 
property, and building will not, under 

cirt;lJllllst:anlce:s of ' the particular case, be 
the health, safety, peace, comfort, 
fare of persons residing or working 

ne:ig;I11<~OI:hc.od of such proposed use or 
ur, eus to property and improvements 

n€'ig;ht'OI:h(~ or the general welfare of the 

Conditions: 

1. 

2. 

3. 

That development shall be in\.subst.al1lti.a1 conformance 
with the approved plot plans, and 
elevations, except as noted 

That all applicable conditions of 
(Amended) shall be fulfilled. 

Permit No. 1128 

That the heig;ht of the parapet walls 
required by the Uniform Building Code, but 
than 32± feet above existing grade. The 
stairwells shall be no higher than the 
heigh.t of the parapet walls . 

. . .. ' . .. ~ . 

MINUTES 

INDEX 

Use Permit No. 1640 (Amended) (Public Hearing) Item No.2 

Request to amend a previously approved use permit which uP1640A 
permitted the establishment of a restaurant with on-sale 
beer and wine on property located in the C-N-H District. Approved 
The proposed amendment includes a request to permit an as-
built patio dining area in conjunction with the existing 
restaurant. 

LOCATION: 

ZONE: 

Parcel 3 of Parcel Map 49-22 
(Resubdivision No. 339) located at 2531 
Eastbluff Drive, at the northwesterly 
corner of Eastbluff Drive and Vista del 
Sol in the Eastbluff Shopping Center. 

C-N-H 

-4-



HOLL CALL 

Motion 
1111 Ayes 

* 

Apr il 13 , 1989 

CITY OF NEWPORT BEACH 

APPLICANT: Show1ey-Wrightson, Newport Beach 

OWNER: The . Irvine Company, Newport Beach 

The public hearing was opened in connection with this item, 
and Ms. Sharon Wrightson, applicant, appeared before the 
Planning Commission, and she concurred with the findings 
and conditions in Exhibit "A". Ms. Wrightson stated that 
the tables and chairs in the common area that were referred 
to in the letter from The Irvine Company dated June 8, 
1982, to the Planning Commission, were never installed as 
proposed; however, she said that they were subsequently 
purchased by the Merchants' Association. Ms. Wrightson 
said that after the same tables and chairs were destroyed 
by the public, The Irvine Company purchased supplementary 
anchored tables and chairs at the request of the Merchants' 
Association. 

Ms. Wrightson commented that the applicants were not aware 
it would be a violation to their use permit if they 
supplemented the total allowable number of tables and 
chairs to their indoor seating by adding outdoor tables and 
chairs. 

In response to questions posed by Commissioner Merrill) Ms. 
Wrightson explained that the Merchants' Association employs 
a maintenance service to clean the conunon area of the 
shopping center; however, she said that the applicants' 
employees maintain their outdoor tables and chairs daily. 

In response to questions posed by Commissioner Winburn. Ms. 
Wrightson replied that the tables and chairs that are 
adjacent to their restaurant were purchased by the 
applicants, and the chairs that are stacked adj acent to 
Hughes Market were purchased by the pizza restaurant. 

Mr. Joe Sanchez, Corona del Mar, stated his support of the 
restaurant, and he commented that the applicants' outdoor 
tables and chairs are not obtrusive to the aesthetics of 
the shopping center. 

There being no others desiring to appear and be heard, the 
public hearing was closed at this time. 

Motion was made and voted on to approve Use Permit No. 1640 
(Amended) subject to the findings and conditions in Exhibit 
"A". MOTION CARRIED. 

-5 -
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-COM MISS ION ERS 

-ROLL CALL 

April 13, 1989;-

CITY Of NEWPORT BEACH-

, . 

Findings: 

1 . That the proposed restaurant use is consistent with 
the Land Use Element of the General Plan, and is 
compatible with surrounding land uses. 

2 . Adequate off-street parking and related vehicular 
circulation are being provided ~n conjunction with 
the proposed development. 

3 . That the design of the proposed improvements will not 
conflict with any easements acquired by the public 
at large for aCCeSS through or use of property within 
the proposed development. 

4 . That the waiver of the restaurant development 
standards as they relate to traffic circulation, 
walls, parking lot illumination and landscaping will 
be of no further detriment to adj acent properties 
inasmuch as the proposed restaurant is located in an 
existing developed site. 

5. That the proposed development is a relocation of 
previously approved "net public areal! and does not 
increase the number of parking spaces. 

6. The approval of Use Permit No . 1640 (Amended) will 
not, under the circumstances of this case, be 
detrimental to the health, safety, peace, morals, 
comfort and general welfare of persons residing and 
working in the neighborhood or be detrimental or 
lnjurious to property and improvements in the 
neighborhood or the general welfare of the City. 

Conditions: 

1. That the proposed restaurant shall be in substantial 
conformance with the approved plot plan, and floor 
plan, except as noted below. 

2. That all applicable conditions of approval of Use 
Permit No. 1640 shall remain in effect. 

3 . That a minimum of 1 parking space for each 40 square 
feet of I1 ne t public area" shall be provided for the 
restaurant operation. 

-6-
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\~ _\ , \ 1~~ 

~\\ 
ROLL CALL 

. 

Apr il 13, 1989 

CITY OF NEWPORT BEACH 

4 . 

5 . 

The "net public areal! . of the restaurant shall not 
exceed 880 square feet. 

That all employees of the restaurant shall be 
required to park on site and all delivery vehicles 
shall also be parked on·site. 

6. That the restaurant development standards as they 
pertain to traffic circulation, walls, parking lot 
illumination, and landscaping are hereby waived. 

7. That service of alcoholic beverages in the patio 
dining area shall be licensed by the State Alcoholic 
Beverage Control. 

8. That the Planning Commission may add or modify 
conditions of approval to this use permit, or 
recommend to the City Council the revocation of this 
use permit, upon a determination that the operation 
which is the subj ect of this use permit causes 
inj ury, or is detrimental to the health, safety, 
peace, morals, comfort , or general welfare of the 
community. 

9. This use permit shall expire unless exercised within 
24 months from the date of approval as specified in 
Section 20.80. 090A of the Newport Beach Municipal 
Code. I 

* * * 

-7-
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TO: Plannl...6 Commiss ion - 3 

On December 14,1988, a letter >las sent t o the O>lner of the Sho>lley -Wrightson 
Res taurant regarding failure to take corrective action as previously requested 
on November 5,1987. On Febr.uary 28,1989, a second letter >las sent to the owner 
of the subjec t restaurant facility, reiterating the violation expressed in the 
letter of December 14,1988. On March 6,1989, an applJ.cation for an amendment 
to Use Permit No. 1640 >las accepted for s ubmittal by the Planning Department. 

AnalysJ.s 

The applicant is requesting an amendment to tho previously approved Use Permit 
No . 1640 to permit the retention of an as-built patio dining area adjacent to the 
existing restaurant. The patio dining area consists of 10 tables and 20 chairs , 
the interior dining area consists of 12 tables and 28 cha irs for a total of 22 
tables and 1.8 chairs for the subj ect restaurant (the number of tables and chairs 
depictod on the proposed floor plan is not consistent with the actual number 
observed by field inspection). The remodel of the restaurant tn October 1981 
r educed the "net public area" from the previously approved 1,000± square feet 
to 395± square feet which was a reduction of 60% of the "net public area" (at · 
th~t time parking requirements were based on occupancy and not on "net public 
area"). The proposed exterior dining area is approximately 450 square feet of 
"net public area", which combined with the existing interior dining area, results 
in a total of 81.5± square feet of "net public area". Inasmuch as this amount 
of "net public area" is less than the originally approved 1,000 square feet of 
"net public area", staff is of the opinion that the outdoor dining area does 
not intensify the use of the existing facility ; 

Off-Street Parking Requirement 

Section 20 . 30.035 B of the Municipal Code requires one parking space for each 
40 square feet of "net public area" of a restaurant facility unless modified or 
waived by the Planning Commission in accordance >lith Section 20 .72.130 of the 
Hunicipa l Code. Based on a "net public area" of 845 square feet, a total of 
tl<enty-two (22) parking spaces would be required (845± square feet + 40 - 21.1 
or 22 spaces). In accordance with Section 20.30.035 of the Municipal Code, the 
restaurant parking roquirement may also vary between one parking space for each 
50 sq.ft. of "net public area" (845± sq. ft. + 50 - 16.9 or 17 parking spaces) 
to one parkIng space for: each 30 sq. ft. of "net public area" (845± sq.ft. + 30 
- 28.1 or 29 parking spaces), depending on the operational characteristics of 
the restaurant. Staff is of the opinion that parking based on one parking space 
for each 1.0 sq.ft. of "net public area" is appropriate in this case. The 
original approval of Use Permit 1640 on November 16,1972 required 22 parking 
spaces and >las based on a requirement of one space/three seats (the occupancy 
>Tas 67 persons divided by three required 22 parking spaces). 

There are currently two hundred sixty-seven (267) on-site parking spaces plus 
six (6) parking spaces credited to the drive-through >TindOl< for the bank; this 
res ults in a total of two hundred seventy-three (273) on-site parking spaces 
(these numbers wore observed by staff upon site inspection of the Eastbluff 
Shopping Center on April 3,1989 and are not accurately depicted on the submitted 
site plan), This is an excess of three (3) parking spaces which is required 
for all existing uses on the site (61,596 sq. ft. + 250 sq. ft. - 246.4 or 247 
spaces; 247 commercial spaces + 1 space for take -out restaurant + 22 spaces for 



TO: Planning Conunission - 4 

the s ubjec t restaurant - 270 parking spaces) . It is staff's opinion t hat, in 
this case, the exclusive use of the outdoor dining area adjacent to the subject 
restaurant would not result in an increase in the parking requirement inasmuch 
as the number of parking s paces required based on "ne t public area" is the s ame 
as that required originally based on the "number of seats". 

Restaurant Deyelopment Standards 

Chapter 20 . 72 of the Newport Beach Municipal Code was amended in 1975 by the City 
in order to give the Planning Commission the opportunity to review any proposed 
restaurant through the use permit procedure. Development standards ,qere 
established for restaurants in 1985 so as to insure that such facilities would 
be aes thetically compatible with adjoining properties and streets . Said 
development standards are set forth in Chapter 20.72 of the Municipal Code and 
include specific requirements for building setbacks, parking, . traffic 
circulation, walls surrounding the restaurant site, landscaping, parking lot 
illumination, signing, underground utilities and storage. 

Section 20.72 .130 of the Municipal Code states that the Planning Commission shall 
have the right to waive or modify any of the above mentioned development 
standards for restaurants if such modification or waiver will achieve 
substantially the same results a nd ,qill in no way be detrimental to adjacent 
properties or improvements than '<ill the strict compliance with said conditions. 
It is staff's suggestion that the development standards relative to traffic 
circulation, walls, parking lot illwnination, and landscaping be waived due to 
the existing developed nature of the site. 

Specific Findings 

Section 20.80.060 of the Newport Beach Municipa l Code provides that in order to 
grant any use permit, the Plannihg Commission shall find that the establishment, 
ma intenance or operation of the use or building applied for will not, under the 
circumstances of the particular case. be detrimental to the health, safety, 
peace, morals, comfort, and general Iqelfare of persons residing or working in 
the neighborhood of such proposed use or be detrimental or injurious to property 
and improvements in the neighborhood or the general welfare of the City . Should 
the Planning Commission wish to approve Us e Permit No. 1640 (Amended), the 
findings and conditions of approval set forth in the attached Exhibit "A" are 
suggested. Staff cannot reasonably conceive of findings for denial, inasmuch 
as ade quate parking is provided for the proposed developnlent, and the project 
i s compatible with surrounding land uses. However, it is possible that 
additional issues may arise at or prior to the public hearing on this matter 
which "ill provide justification for denial. 

PLANNING DEPARTHENl' 
JAMES D. HEWICKER, Director 

By j~ .j! . .A;tp,".<1 ·o.J 
JAVIER S. GARCIA V.'~L 
Senior Planner 
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Attachment No. CD 4 
Excerpt of Planning Commission Minutes and 
Staff Report, dated April 22, 1993, 
Use Permit No. 1640 Amended 
 



'?C:M:M.ISSIONERS 

ROLLCALL 

;--.. . 

MINUTES 

CITY OF NEWPORT BEACH April 22, 1993 

• • * 

Use Permit No. 1640 (Amended) (Public Hearing) 

Request to amend a previously approved use permit that permitted 
the establishment of a restaurant with on-sale alcoholic beverages 
and patio dining, on property located in the RSC-H District. The 
proposed amendment includes a request to expand the "net public 
area" of the restaurant by adding to the existing building, the 
installation of a new outdoor patio dining area, and the addition 
of live entertainment consisting of musicians and singers inside the 
facility. 

LOCATION: 

ZONE: 

APPLICANT: 

OWNER: 

Parcel 3 of Parcel Map 49-22 (Resubdivision 
No. 339) located at 2531 Eastbluff Drive, at 
the northwesterly corner of Eastbluff Drive 
and Vista del Sol in the Eastbluff Shopping 
Center. 

RSC-H 

Puccini Ristorante/The Carlson Company, 
Newport Beach 

The Irvine Company, Newport Beach 

William Laycock, Current Planning Manager, suggested the 
following Condition No. 18, Exhibit "A", be added inasmuch as an 
Entertainment Permit is required from the Business License 
Division if entertainment is permitted. That an Entertainment 
Penn it for the proposed live entertainment shall be approved by the 
City in accordance with Section 5.28.040 of the Municipal Code prior 
to its implementation. 

The public hearing was opened in connection with this item, and 
Mr. Dan Burgner appeared before the Planning Commission on 
behalf of the applicant. He explained that Puccini Ristorante is a 
family run restaurant and the chef/owner prepares the food in 
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COMMISSIONERS 

ROLLCALL 

:-'" 

MINUTES 

CITY OF NEWPORT BEACH April 22, 1993 

front of the restaurant's patrons. In response to a question posed 
by Chairman Edwards, Mr. Burgner concurred with the findings 
and conditions in Exhibit "A", including added Condition No. 18. 
Mr. Burgner explained that the Santa Ana restaurant's 
entertainment currently consists of a piano that is played 
occasionally and it is possible that there would be singing waiters. 
In response to a question posed by Assistant City Attorney Robin 
Flory, Mr. But'gner replied that the restaurant is moving from 
Santa Ana to the subject site. 

Mr. Jim Petrilli, 2501 Bamboo Street, appeared before the 
Planning Commission. Mr. Petrilli opposed the subject application 
based on his concerns that the establishment would not be 
consistent with the neighborhood, and that it would generate more 
noise and traffic in the area. 

Commissioner DiSano pointed out that Condition No. 16, Exhibit 
"A", indicates that the Planning Commission has the ability to 
bring back the use permit to add or modify conditions of approval 
if it is determined that the operation of the use permit is 
detrimental to the community. 

Mr. Laycock stated that information provided to staff indicates 
that the live entertainment consists of music highlighting the 
operas of 19th Century Europe, and will be produced by live 
musicians and recorded music. 

In response to a question posed by Commissioner Glover, Mr. 
Petrilli explained that he had not recommended any future 
shopping center tenants to The Irvine Company. In response to 
a question posed by Chairman Edwards, Mr. Petrilli explained that 
he has never filed a complaint of any uses in the shopping center. 
In response to Mr. Hewicker, Mr. Petrilli replied that he had no 
objections with the Newport Beach Tennis Club. 

Mr. Bernard Pegg, 2633 Bamboo Street, appeared before the 
Planning Commission to express his concerns regarding the hours 

-12-

Il\'DEX 



COMMISSIONERS 

ROLLCALL 

Motion * 

MINUTES 

CITY OF NEWPORT BEACH April 22, 1993 

of operation, entertainment in the patio area, and serving alcoholic 
beverages in the patio. 

Mr. Burgner reappeared before the Planning Commission to. 
address the previously stated concerns. In response to questions 
posed by Chairman Edwards, Mr. Burgner replied that the 
applicant is requesting that the hours of operation be from 11:00 
a.m. to 1:30 a.in. daily, and the main purpose for the 1:30 a.m. 
closing is for Friday and Saturday nights. 

There being no others desiring to appear and be heard, the public 
hearing was closed at this time. 

Commissioner Glover addressed Condition No. 13, Exhibit "A", 
regarding the service of alcoholic beverages. Mr. Hewicker 
explained that the applicant is proposing to enclose the 14 foot by 
14 foot patio area with a hedge or a fence to allow alcoholic 
service. 

Commissioner Pomeroy responded to Mr. Petrilli's concerns 
regarding the neighborhood. He supported the service of alcoholic 
beverages on the patio based on the ambiance of an Italian 
restaurant. 

Commissioner Ridgeway stated that if the ambient noise flows iitto 
the residential area then a complaint can be registered and the use 
permit can be further reviewed by the Commission to determine 
if the use is detrimental to the area. 

Commissioner DiSano stated that Condition No. 16, Exhibit "A", 
allows the Commission to make or modify conditions of approval 
if it is determined that the operation of the use permit is 
detrimental to the community. 

Motion was made to approve Use Permit No. 1640 (Amended) 
subject to the findings and conditions in Exhibit "A", adding 
Condition No. 18 as recommended and modify Condition No.3 
regarding the hours of operation from 10:30 a.m. until 12:00 

-13-
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COMMISSIONERS MINUTES 

CITY OF NEWPORT BEACH April 22, 1993 

ROLLCALL 

Amended 

Ayes 
Absent 

midnight Sunday through Thursday and from 10:30 am. until 1:30 
a.ID.. Friday and Saturday. 

Following the Planning Commission's consideration of the hours . 
of operation, Commissioner Glover requested that the motion be 
amended to state that the hours of operation shall be from 10:30 
a.m. until 11:00 p.m. Sunday through Thursday, and from 10:30 
a.m. until 1:30 am. Friday and Saturday. The maker of the 
motion agreed to amend the motion. 

* * * * * * Motion was voted on to approve Use Permit No. 1640 (Amended) 
* subject to the findings and conditions in Exhibit "A", amending 

Condition No.3, to state that the hours of operation shall be 
limited between 10:30 a.m. and 11:00 p.m. Sunday through 
Thursday, and from 10:30 a.m. until 1:30 a.ID.. Friday and Saturday, 
and adding Condition No. 18. 

Findings: 

1. That the proposed restaurant use is consistent with the 
Land Use Element of the General Plan, and is compatible 
with surrounding land uses. 

2. That the proposed live entertainment is in keeping with the 
existing restaurant operation and shall be confined to the 
interior of the restaurant. 

3. Adequate off-street parking and related vehicular 
circulation are being provided in conjunction with the 
proposed development. 

4. That the design of the proposed improvements will not 
conflict with any easements acquired by the public at large 
for access through or use of property within the proposed 
development. 

5. That the waiver of the restaurant development standards as 
they relate to traffic circulation, walls, parking lot 
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MINUTES 

CITY OF NEWPORT BEACH April 22, 1993 

illumination and landscaping will be of no further detriment 
to adjacent properties inasmuch as the proposed restaurant 
is located in an existing developed site. 

6. The approval of Use Permit No. 1640 (Amended) will not, 
under the circumstances of this case, be detrimental to the 
health, safety, peace, morals, comfort and general welfare 
of persons residing and working in the neighborhood or be 
detrimental or injurious to property and improvements in 
the neighborhood or the general welfare of the City. 

Conditions: 

1. That the proposed restaurant shall be in substantial 
conformance with the approved plot plan, and floor plan, 
except as noted below. 

2. That all applicable conditions of approval of Use Permit 
No. 1640 and Use Permit No. 1640 (Amended) shall 
remain in effect. 

3. That the hours of operation of the restaurant shall be 
limited between 10:30 a.m. and 11:00 p.m. Sunday through 
Thursday, and from 10:30 a.m. and 1:30 a.m. Friday and 
Saturday. 

4. That a minimum of one parking space for each 50 square 
feet of "net public area" shall be provided for the restaurant 
operation. 

5. The "net public area" of the restaurant shall not exceed 
1,450 square feet. 

6. That the live entertainment shall be limited so that the 
sound from the Jive entertainment shall be confined to the 
interior of the structure; and further that when the live 
entertainment is performed, all windows and doors within 
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CITY OF NEWPORT BEACH April 22, 1993 

the restaurant shall be closed except when entering and 
leaving by the main entrance of the restaurant. 

7. That all employees of the restaurant shall be required to, 
park on-site. 

8. That the restaurant development standards as they pertain 
to traffic circulation, walls, parking lot illumination, and 
landscaping are hereby waived. 

9. That a washout area for refuse containers be provided in 
such a way as to allow direct drainage into the sewer 
system and not into the Bay or storm drains, unless 
otherwise approved by the Building Department. 

10. That grease interceptors shall be installed on all fixtures in 
the restaurant facility where grease may be introduced into 
the drainage systems in accordance with the provisions of 
the Uniform Plumbing Code, unless otherwise approved by 
the Building Department. 

11. That kitchen exhaust fans shall be designed to control 
smoke and odor. 

12. That all mechanical equipment and trash areas shall be 
screened from Vista del Oro Eastbluff Drive and adjoining 
properties. 

13. That service of alcoholic beverages in the patio dining area 
shall be licensed by the State Alcoholic Beverage Control. 

14. That no outdoor loudspeakers or paging system shall be 
permitted in conjunction with the subject restaurant. 

15. That a Lot Line Adjustment (to adjust existing lot lines) be 
approved by the Modifications Committee and be recorded 
prior to the issuance of building permits for the expanded 
restaurant facility. 
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'COMMISSIONERS MINUTES 

CITY OF NEWPORT BEACH April 22, 1993 

ROLL CALL INDEX 

16. That the Planning Commission may add or modify 
conditions of approval to this use permit, or recommend to 
the City Council the revocation of this use permit, upon a 
determination that the operation which is the subject of this . 
use permit causes injury, or is detrimental to the health, 
safety, peace, morals, comfort, or general welfare of the 
community. 

17. This use permit shall expire unless exercised within 24 
months from the date of approval as specified in Section 

18. That an Entertainment Permit for the proposed live 
entertainment shall be approved by the City in accordance 
with Section 5.28.040 of the Municipal Code prior to its 
implementation. 

• • • 

T~" ~ '. No. 1709 (j ~. ~\ 'l'u t)lIc y. , 

Re~ amend a previously approved use permit which 
permitted of a restaurant with on-sale alcoholic 
beverages, live--~IOA' and the use of an off-site parking 
area for a J:' • ~ion Of the required off-street parking, on property 
located in the RSC~District. The proposed amendment 
includes: a request to r . ~i: outdoor deck and use it for 
dining purposes; convert at' :-s: of the restaurant to a billiard 
use which includes 19 pool '. .. the lower floor bar area 
to a coffee bar with seating; and M~;:~' hours of operation from 
6:00 a.m. to 2:00 a.m. The proposal rus6- ~. the retention of 
the permitted live entertainment as p Sapproved by the 
Planning Commission. 

LOCATION: Parcel 2 of Parcel Map 49-15 tR,,~ »hA;'.!-ivu 

No. 337) located at 900 Bayside n~ (i.e. 
restaurant site) and Parcel 4 of Parcel ~ 
11-7) Resubdivision No. 243) (i.e., '" """-
parking area in the Bayside Shopping 
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TO: Planning Commission - 3 

showed a total of 270 on-site parking spaces. Subsequent to the approval of Use Permit No. 
3295, remodeling and restriping of the parking lot has occurred resulting in 273 parking 
spaces available at the Eastbluff Shopping Center. 

The City became aware that the subject Showley-Wrightson Restaurant began utilizing a 
portion of the outdoor seating area for restaurant purposes. At its meeting of April 13, 
1989, the Plmming Commission approved Use Permit No. 1640 (Amended), a request to 
permit the as-built patio dining area consisting of approximately 450 square feet of "net 
public area", in conjunction with the subject restaurant. The total "net public area" approved 
was 845 ± sq.ft. based on the approved floor plan which was smaller than the original area 
of 1,000 sq.ft.. Parking was to be provided at a rate of one parking space for each 40 
square feet of "net public area". The subject property provided 273 on-site parking spaces 
based on an actual count made by staff and 22 of those spaces were allocated to the subject 
restaurant facility (a surplus of 3 spaces above the 270 spaces required for all uses on site). 

Analysis 

The applicant is requesting an amendment to the previously approved Use Permit No. 1640 
(Amended) so as to permit the expansion of the "net public area" of the existing restaurant 
by adding to the existing building, the installation of a new outdoor patio dining area, and 
the addition of live entertainment consisting of musicians and singers inside the facility. The 
patio dining area consists of 4 tables and 16 chairs, the interior dining area consists of 20 
tables and 80 chairs for a total of 24 tables and 96 chairs for the subject restaurant (the 
previous approval provided a total of 22 tables and 48 chairs and most of the tables were 
for couples). The applicant has indicated that the number of employees may vary from 10 
to 12 at anyone time, not including the musicians. The hours of operation of the proposed 
facility are between the hours of 11:00 a.m. and 1:30 a.m .. The applicant has indicated that 
typically the restaurant will close at approximately 11:00 p.m. and may stay open later on 
Friday and Saturday nights. Staff has no objection to the proposed hours of operation, 
inasmuch as the Planning Commission has the option to review the application and modify 
or add conditions, should a problem arise in the future. 

Off-Street Parking ReQyirement 

Section 20.30.035 B of the Municipal Code requires one parking space for each 40 square 
feet of "net public area" of a restaurant facility unless modified or waived by the Planning 
Commission in accordance with Section 20.72.130 of the Municipal Code. Based on a 
proposed "net public area" of 1,406± square feet (the applicant's figures show 1,680 sq.ft.; 
however, this number includes the corridor to the restl'ooms which staff typically discounts) 
and on one space for each 40 sq.ft. of "net public area", a total of thirty-six (36) parking 
spaces would be required (1,406± square feet + 40 = 35.2 or 36 spaces). In accordance 
with Section 20.30.035 of the Municipal Code, the restaurant parking requirement may also 
vary between one parking space for each 50 sq.ft. of "net public area" (1,406± sq.ft. + 50 
= 28.1 or 29 parking spaces) to one parking space for each 30 sq.ft. of "net public area" 
(1,406± sq.ft. + 30 = 46.8 or 47 parking spaces), depending on the operational 
characteristics of the restaurant. The original approval of Use Permit 1640 on November 
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16, 1972 required 22 parking spaces and was based on a requirement of one space/three 
seats (the occupancy was 67 persons divided by three required 22 parking spaces). The 
approval of Use Permit No. 1640 (Amended) was based on one parking space for each 40 
sq.ft. of "net public area" (865 ± sq.£t..;. 40 '" 21.6 or 22 spaces). 

The applicant requests that the parking requirement be reduced to one space for each 50 
sq.ft. of "net public area". This will result in a requirement of 29 spaces based on 1,406± 
sq.ft. of "net public area" as mentioned above. Staff is of the opinion that parking based on 
one parking space for each 50 sq.£t. of "net public area" may be appropriate in this case, 
given the pool of parking available for all the other uses on site. 

Available Parking 

There are currently two hundred sixty-seven (267) on-site parking spaces plus six (6) parking 
spaces credited to the drive-through window for the bank; this results in a total of two 
hundred seventy-three (273) on-site parking spaces (these numbers were observed by staff 
upon site inspection of the Eastbluff Shopping Center on April 13, 1993 and are not 
accurately depicted on the submitted site plan). This is a surplus of three (3) parking spaces 
above that which is required for all existing uses on the site (61,596 sq. ft. .;. 250 sq. ft. = 
246.4 or 247 spaces; 247 commercial spaces + 1 space for take-out restaUl'ant + 22 spaces 
for the existing subject restaUl'ant = 270 parking spaces). The proposed restriping of 
portions of the parking lot will provide an additional 2 spaces and the elimination of a 
landscape area will provide 8 new parking spaces for a total of 283 parking spaces. This 
provides for 35 parking spaces to be allocated to the proposed restaUl'ant (283 spaces - 248 
commercial spaces = 35 spaces). However, revisions to the existing parking lot's current . 
handicap parking spaces will result in a reduction of 5 spaces, resulting in a remainder of 
30 parking spaces to be allocated to the proposed restaurant. 

The parking plan submitted by the applicant indicates 10 parking spaces in an area which 
is currently a service area and loading zone area. The striping in this area is in such a state 
of disrepair that it is nearly nonexistent. Staff is of the opinion that the number of parking 
spaces which can be counted in this area that will not interfere with the service area 
functions is only 6 spaces. However, an area adjacent to the truck well will accommodate 
an additional 4 parking spaces. This is consistent with the parking plan previously submitted 
with Use Permit No. 1640 (Amended) and is also consistent with the current utilization of 
the service and loading dock areas. 

Outdoor Dining Area 

The proposed exterior dining area contains approximately 196± sq.ft. of "net public area", 
which combined with the proposed interior dining area, results in a total of 1,406± square 
feet of "net public area". The proposed outdoor dining area will be for the exclusive use 
of patrons of the suhject restaurant and is located in an area of the center which is partiaIly 
covered by open beam constIUction patio type covers. There are currently tables and chairs 
located in portions of this area which are available for use by the general public. This area 
will not in itself affect the traffic and circulation of the shopping center. 



TO: Planning Commission - 5 

Liye Entertainment 

The applicant is also proposing to provide live entertainment in the form of musicians and 
possibly audience participation as described in the attached letter from the applicant. Staff 
has no objections to the proposed live entertainment, provided that the sound of the music 
is confined to the interior of the building at all times. Inasmuch as there is no dancing 
proposed with the live entertainment, such activity is not expected to increase the parking 
demand for the restaurant. 

Restaurant Deyelopment Standards 

Chapter 20.72 of the Newport Beach Municipal Code was amended in 1975 by the City in 
order to give the Planning Commission the opportunity to review any proposed restaurant 
through the use permit procedure. Development standards were established for restaurants 
in 1985 so as to insure that such facilities would be aesthetically compatible with adjoining 
properties and streets. Said development standards are set forth in Chapter 20.72 of the 
Municipal Code and include specific requirements for building setbacks, parking, traffic 
circulation, walls surrounding the restaurant site, landscaping, parking lot illumination, 
signing, underground utilities and storage. 

Section 20.72.130 of the Municipal Code states that the Planning Commission shall have the 
right to waive or modify any of the above mentioned development standards for restaurants 
if such modification or waiver wiII achieve substantially the same results and will in no way 
be detrimental to adjacent properties or improvcments than will the strict compliance with 
said conditions. It is staff's suggestion that the development standards relative to traffic 
circulation, walls, parking lot illumination, and landscaping be waived due to the existing 
developed nature of the site. 

Lot Line Adjustment Requi rement 

The proposed expansion of the existing restaurant facility will result in the new construction 
extending across an existing property line established by Resubdivision No. 339 (Parcel Map 
No. 49-22). This situation is contrary to Municipal Code and Building Code requirements 
and can be remedied by way of a Lot Line Adjustment so as to relocate that portion of the 
property line so as to encompass the proposed expansion. The appicant has been made 
aware of this requirement and the appropriate condition of approval has been incorporated 
into the attached Exhibit "A". 

Specific Pindings 

Section 20.80.060 of the Newport Beach Municipal Code provides that in order to grant any 
use permit, the Planning Commission shall find that the establishment, maintenance or 
operation of the use or building applied for will not, under the circumstances of the 
particular case, be detrimental to the health, safety, peace, morals, comfort, and general 
welfare of persons residing or working in the neighborhood of such proposed use or be 
detrimental or injurious to property and improvements in the neighborhood or the general 
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welfare of the City. Should the Planning Commission wish to approve Use Permit No. 1640 
(Amended), the findings and conditions of approval set forth in the attached Exhibit "A" are 
suggested. However, should the Planning Commission wish to deny Use Permit No. 1640 
(Amended), the findings set forth in the attached Exhibit "B" are suggested. 

PLANNING DEPARTMENT 
JAMES D. HBWICKER, Director 

B n. cW<-<>l ul . 
y ~A VIEitS:'b%RCIA 

Senior Planner 

Attachments: Exhibit "A" 
Exhibit "B" 
Vicinity Map 
Excerpt of the Planning Commission Minutes 

dated November 16, 1972 and April 13, 1989 
Letter from Applicant to Planning Department 

dated March 30, 1993 with attachments 
Plot Plan and Floor Plan 

Jl:\..\JA Y.G\ UP\IUlST\ UPl640A2.SR 
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Attachment No. CD 5 
Existing and Proposed Interior Net Public Area Plans 
Excerpt of Planning Commission Minutes and Staff 
Report, dated November 4, 1993, 
Use Permit No. 1640 Amended 
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November 4, 1993 

~~ rear of the required 15 foot front yard setback 
, P: "=5 to chain link fence. A similar masonry 
wall Sh~ , along the southerly side property 
line, .loW • ". thM the masonry wall be extended an ' 
additional 100;S:: sconverting to chain link fence. 

31. That no customer .~ _, ~ ., bus service, customer 
drop off or pick up of shall be allowed on the 

32. 

Use 

premises unless an' ~he use permit is 
approved by the Planning Cornnlission:"-

That a 4 foot 1ligh masonry wall shall replace UJC~ink 
fence in the employee parking area. 

• • • 

No. 1640 (/'''' d) (Publir TT !) 

Request to amend a previously approved use permit that permitted 
the establishment of a restaurant with outdoor dining, the service 
of alcoholic beverages, and live entertainment inside the facility, 
on property located in the RSC-H District. The proposed 
amendment includes a request to relocate the previously approved 
outdoor dining area to the northerly side of the restaurant, 
adjacent to the rear parking area of the Eastbluff Shopping 
Center. 

LOCATION: 

LUNb: 

t\PP~ TrA 

vvvNbK: 

Parcel 1, Lot Line Adjustment No. 93-2, 
located at 2531 Eastbluff Drive, at the 
northwesterly corner of Eastbluff Drive and 
Vista del Sol, in the Eastbluff Shopping 
Center. 

RSC-H 

Puccini Ristorante, Newport Beach 

The Irvine Company, Newport Beach 
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ROLLCALL 

CiTY OF NEWPORT BEACH 
November 

public hearing was opened in connection with this item, and 
Jerry King, J. A. King & Associates, appeared before the 

IPhtnning Commission on behalf of the applicant. He stated that 
aPt)licant concurs with the findings and conditions in Exhibit 
as proposed by staff. He referred to suggested Condition No. 

in the staff report stating That a 6 foot high solid fence or wall 
I(",'nn.-I masonry, glass or other similar material) shall be constructed 
!adiacent to the outdoor patio area to mitigate noise associated with 

outdoor area from the adjoining residential uses. Mr. King 
linclicated that the condition would not be necessary inasmuch as 

applicant has agreed to close the restaurant at 10:00 p.rn. so 
to conform with the uses in the surrounding area. He stated 

based on the numerous nighttime activities in the area that 
subject use would not have an adverse impact on the residents. 

Bernard Pegg, 2633 Bamboo Street, appeared before the 
IPllmning Commission. Mr. Pegg referred to Condition No.3, 
IExhibit "N, concerning the 10:00 p.m. closing, and he suggested 

the condition be amended to state that there would be no 
in the outdoor dining area after 10:00 p.rn. He referred to 

ICatnditia,n No.5, Exhibit "A", and he requested that the proposed 
tables and 16 seats be restricted for outdoor dining only and that 

patio not be used as a waiting area for the restaurant. Mr. 
stated that based on the noise transmitted from the 

ISllliTOllDdlinv; area that a sound barrier could be as beneficial for 
restaurant patrons as the residents. 

IDi:;cu:ssictn ensued between Commissioner DiSano, Commissioner 
Commissioner Pomeroy, Mr. King and staff regarding 

interpretation of aforementioned Condition No.3 that states 
~ .. o,utd,~ordining .. be limited between 10:30 a.m. and 10:00 p.m daily. 

outdoor dining area shall remain closed to any use at all times. 
IKOOll Flory, Assistant City Attorney, stated that for enforcement 
iou:roa,ses that any other use at all other times means that after 10:00 

if patrons are still eating in the outdoor area, it would be a 
via,lation to the use permit. 
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Motion 
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CITY OF NEWPORT BEACH 

I Mr. King stated that he made several attempts to contact the 
North Bluff Park Community Association; however, the 
Association never returned his telephone calls. 

There being no others desiring to appear and be heard, the public 
hearing was closed at this time. 

* Motion was made to approve Use Permit No. 1640 (Amended) 
1* * * 1 * * * subject to the findings and conditions in Exhibit "A". 

* 
Commissioner DiSano supported the motion as stated. 

Motion was voted on, MOTION CARRIED. 

iFimlino.· 

1. 

1

2. 

5. 

That the outdoor dining use is consistent with the Land 
Use Element of the General Plan, and is compatible with 
surrounding land uses. 

That the approved live entertaimnent will be confined to 
the interior of the restaurant. 

Adequate off-street parking and related vehicular 
circulation are being provided in conjunction with the 
proposed development. 

That the design of the proposed improvements will not 
conflict with any easements acquired by the public at large 
for access through or use of property within the proposed 
development. 

That the waiver of the restaurant development standards as 
they relate to traffic circulation, walls, parking lot 
illumination and landscaping will be of no further detriment 
to adjacent properties inasmuch as the proposed restaurant 
is located in an existing developed site. 

-17-
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ROLLCALL 

MINUTES 

CITY OF NEWPORT BEACH 
~T . .L 4. 1993 

6. 

l 

The approval of Use Permit No. 1640 (Amended) will not, 
under the circumstances of this case, be detrimental to the 
health, safety, peace, morals, comfort and general welfare 
of persons residing and working in the neighborhood or be 
detrimental or injurious to property and improvements in 
the neighborhood or the general welfare of the City. 

1. That the proposed restaurant shall be in substantial 
conformance with the approved plot plan, and floor plan, 
except as noted below. 

2. That all applicable conditions of approval of Use Permit 
No. 1640 and Use Permit No. 1640 (Amended) shall 
remain in effect. 

3. That the hours of operation of the outdoor dining area 
shall be limited between 10:30 a.m. and 10:00 p.m., daily. 
The outdoor dining area shall remain closed to any use at 
all other times. 

4. That a minimum of one parking space for each 50 square 
feet of "net public area" (29 spaces) shall be provided for 
the restaurant operation (based on a maximum of 200 
square feet devoted to actual outdoor dining and a 
maximum of 1,250 sqJt. devoted to interior dining). 

Is. That the "net public area" of the restaurant shall not exceed 
1,450 square feet (a maximum of 200 square feet shall be 
devoted to outdoor dining and a maximum of 1,250 sq.ft. 
shall be devoted to interior dining). The outdoor dining 
area shall be limited to a maximum of 4 tables and 16 
seats. 

6. That the development standards pertaining to traffic 
circulation, walls, parking lot illumination and landscaping 
are hereby waived. 

-18-
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ROLL CALL INDEX 

7. That the live entertainment shall be limited to the interior 
of the restaurant facility and shall not be performed in the 
outdoor dining area at any time. 

8. That service of alcoholic beverages in the outdoor dining 
area shall be licensed by the State Alcoholic Beverage 
ControL 

9. That no outdoor sound system, loudspeakers or paging 
system shall be permitted in conjunction with the outdoor 
dining area or the restaurant facility. 

10. That the Planning Commission may add or modify 
conditions of approval to this use permit, or recommend to 
the City Council the revocation of this use permit, upon a 
determination that the operation which is the subject of this 
use permit causes injury, or is detrimental to the health, 
safety, peace, morals, comfort, or general welfare of the 
community. 

11. This use permit shall expire unless exercised within 24 
months from the date of approval as specified in Section 

I 20.80.090A of the Newport Beach Municipal Code. 

* * • 
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TO: 

FROM: 

SUBJECT: 

LOCATION: 

ZONE: 

APPLICANT: 

OWNER: 

Application 

Planning Commission Metlting November 4. 1993 

Agenda Item No. 2 

CITY OF NEWPORT BEACH 

Planning Commission 

Planning Department 

Use Permit No. 1640 (AJTIended)(Public Hearing) 

Request to amend a previously approved use permit that permitted the 
establishment of a restaurant with outdoor dining, the service of 
alcoholic beverages, and live entertainment inside the facility, on 
property located in the RSC-H District. The proposed amendment 
includes a request to relocate the previously approved outdoor dining 
area to the northerly side of the restaurant, adjacent to the rear 
parking area of the Eastbluff Shopping Center. 

Parcel 1, Lot Line Adjustment No. 93-2, located at 2531 Eastbluff 
Drive, at the northwesterly corner of Eastbluff Drive and Vista del Sol, 
in the Eastbluff Shopping Center. 

RSC-H 

Puccini Ristorante, Newport Beach 

The Irvine Company, Newport Beach 

This is a request to amend a previously approved use permit which permitted the 
establishment of a restaurant with outdoor dining, the service of alcoholic beverages, and 
Jive entertainment inside the facility, on property located in the RSC-H District. The 
proposed amendment includes a request to relocate the previously approved outdoor dining 
area to the northerly side of the restaurant, adjacent to the rear parking area of the 
Eastbluff Shopping Center. Use permit procedures are set forth in Chapter 20.80 of the 
Municipal Code. 

Environmental Significance 

This project has been reviewed, and it has been determined that it is categorically exempt 
from the requirements of the California Environmental Quality act under Class 1 (Existing 
Facilities). 
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Commission waived thirty (30) of the thirty-seven required parking spaces. The tenant space 
is cU1'l'entiy vacant. The approved parking plan showed a total of 270 on-site parking spaces. 
Subsequent to the approval of Use Permit No. 3295, remodeling and restriping of the 
parking lot has occurred resulting in 273 parking spaces available at the Eastbluff Shopping 
Center. 

The City became aware that the subject Showley-Wrightson Restaurant began utilizing a 
portion of the outdoor seating area for restaurant purposes. At its meeting of April 13, 
1989, the Planning Commission approved Use Permit No. 1640 (Amended), a request to 
permit the as-built patio dining area consisting of approximately 450 square feet of "net 
puhlic area", in conjunction with the subject restaurant. The total "net public area" approved 
was 845 ± sq.ft. based on the approved floor plan which was smaller than the original area 
of 1,000 sq.ft.. Parking was to be provided at a rate of one parking space for each 40 
square feet of "net public area". The subject property provided 273 on-site parking spaces 
based on an actual count made by staff and 22 of those spaces were allocated to the subject 
restaurant facility (a surplus of 3 spaces above the 270 spaces required for all uses on site). 

At its meeting of April 22, 1993, the Planning Commission approved Use Permit No. 1640 
(Amended), a request to amend the previously approved use permit that permitted the 
establishment of the subject restaurant with on-sale alcoholic beverages and patio dining. 
The amendment included a request to expand the "net public area" of the restaurant by 
adding to the existing building, the installation of a new outdoor patio dining area, and the 
addition of live entertainment consisting of musicians and singers inside the facility. The 
"net public area" approved in conjunction with this approval was 1,450 sq.ft. and required 
29 parking spaces based on spaces for each 50 sq.ft. of "net Public Area". An excerpt of the 
minutes of that meeting is attached for the Commission's information. 

Analysis 

The applicant's current request an amendment to the previously approved Use Permit No. 
1640 (Amended) so as to permit the relocation of the previously approved outdoor dining 
area from the front of the facility to the real' of the facility. The outdoor dining area will 
consist of 4 tables and 16 chairs, consistent with the previously approved outdoor dining 
area. 

As previously approved, the number of employees may vary from 10 to 12 at anyone time, 
not including the musicians. The hours of operation of the proposed facility, as approved 
by the Planning Commission on April 22, 1993, are between the hours of 10:30 a.m. and 
11:00 p.m. Sunday through Thursday and between 10:30 a.m. and 1:30 a.m. Friday and 
Saturday. 

PrO,posed Outdoor Dinin~ 

The major difference in the new outdoor area is the square footage requested. The outdoor 
area is increasing from 196 sq.ft. to 1,181 sq.ft., an increase of 985 sq.ft.. However, the 
applicant has indicated that the footprint of the actual table areas devoted to dining do not 
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exceed 196 sq.ft. as approved by the Plaruung Commission on April 22, 1993. It should also 
be noted that actual number of seats will not increase and appropriate conditions of 
approval have been incorporated into the attached Exhibit "A". 

Noise Wall 

Staff is concerned that the proxinlity of residential uses to the proposed outdoor dining area 
may be adversely affected by the noise associated with the outdoor dining area use. For this 
reason, the hours of the outdoor dining area have been reduced as compared to the interior 
restaurant facility and is discussed later in the body of tbis report. 

Staff has observed that the residential uses are located approximately 170 feet from the 
proposed patio dining area across a greenbelt area. The outdoor dining area is also 
elevated approximately 6 feet higher than the elevation of the neighboring residential 
ground floor patio elevations and is visible by a direct line of sight from said residential uses 
(see attached topographic plan). The line of sight from the first and second floors of the 
residential uses may be interrupted by landscaping but it will be uninterrnpted by any solid 
structures which mitigate sound waves. Staff has also considered that the line of sight of the 
proposed outdoor dining area would also approximate the areas which would be directly 
impacted by noise associated with the outdoor use. Staff has related to the property 
management of the shopping center the concern with the noise from the outdoor use and 
has agreed that proposed and existing landscaping will not nlitigate noise. However, the 
property management has indicated a reluctance to provide any sort of sound attenuating 
wall or fence unless a problem arises. They feel that a further linlitation on the hours of 
the outdoor dining area may rectify any such problems. 

Staff does not concur with the property management's rationale and should the Commission 
agree that the sound should be attenuated to some degree, the following condition of 
approval may be appropriate to alleviate potential noise problems: 

12. That a 6 foot high solid fence or wall (wood, masonry, glass or other sinlilar 
material) shall be constructed adjacent to the outdoor patio area to nlitigate 
noise associated with said outdoor area from the adjoining residential uses. 

Hours of Operation 

Staff has no objection to the proposed hours of operation of the restaurant facility; however, 
noise associated with the operation of the outdoor dining area justifies an earlier closing 
hour of the outdoor dining area. Staff has therefore suggested and the applicant has agreed 
to linlit the houl's of the outdoor dining area to a 10:00 p.m. closing hour. Staff is satisfied 
with the proposed closing hour, inasmuch as the Planning Commission has the option to 
review the application and modify or add conditions, should a problem arise in the future. 

Should the Commission wish to further linlit the hours of operation in conjunction with the 
outdoor dining area, Condition of Approval No.3 should be revised accordingly. 
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Section 20.72.130 of the Municipal Code states that the Planning Conurussion shall have the 
right to waive or modify any of the above mentioned development standards for restaurants 
if such modification or waiver will achieve substantially the same results and will in no way 
be detrimental to adjacent properties or improvements than will the strict compliance with 
said conditions. It is staff's suggestion that the development standards relative to traffic 
circulation, walls, parking lot illumination, and landscaping be waived due to the existing 
developed nature of the site. 

Specific Findings 

Section 20.80.060 of the Newport Beach Municipal Code provides that in order to grant any 
use pennit, the Planning Commission shall find that the establishment, maintenance or 
operation of the use or building applied for will not, under the circumstances of the 
particular case, be detrimental to the health, safety, peace, morals, comfort, and general 
welfare of persons residing or working in the neighborhood of such proposed use or be 
detrimental or injurious to property and improvements in the neighborhood or the general 
welfare of the City. Should the Planning COllunission wish to approve Use Permit No. 1640 
(Amended), the findings and conditions of approval set forth in the attached Exhibit "A" are 
suggested. However, should the Planning Conunission wish to deny Use Permit No. 1640 
(Amended), the findings set forth in the attached Exhibit "B" are suggested. 

PLANNING DEPARTMENT 
JAMES D. HEWICKER, Director 

q ., od . 
B '--_ .{,tt.\:.k1 • .4.S]:.L<-.o 

JAVIER S.' GARCIA 
Senior Planner 

Attachments: Exhibit "A" 
Exhibit "B" 
Vicinity Map 
Excerpt of the Planning Commission Minutes 

dated November 16, 1972, April 13, 1989 and 
April 22, 1993 

Letter from Applicant to Planning Department 
Describing the Proposed Operation 

Topographic Representation of Subject Property 
Plot Plan, Floor Plan, Patio Section Detail and Exterior Floor Plan 

F:\ ... \1A Y·O\ UP\RESl\UPIG40A3.SR 



 
 
 

Attachment No. CD 6 
Existing and Proposed Outdoor Dining Area Plans 

Approval Letter, dated April 22, 1998, 
Outdoor Dining Permit No. 48 
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CITY OF NEWPORT BEACH 
COMMUNITY AND ECONOMIC DEVELOPMENT 

P LANN JNG DE(>hRT MENT 

,noo N EWPOR T BOULEVARD 

'NEWPORT n El\.CH, CA 92658 

(J14) 644-,3200; f AX (114) 644-3250 

(1 
Application: 
Application 

C omplete: 
Date of Notice: 

Date Approved: 

Staff Person: 

Appeal Period: 

Acc. Outdoor Dining Permit No. 48 
March 18, 1998 

March 20, 1998 
April 21 , 1998 

Javier S. Garcia, 644-3206 
14 days (closes May I , 1998) 

ApplicationNo: Accessory Ontdoo!' Dining Permit No. 48 

Applicant: 

Owner: 

Address of 
Property Involved: 

Legal Description: 

Application Request: 

Sage Restaurant (Richard Mead, applicant) 

The Irvine Company, Newport Beach 

2531 EastbluffDrive 

Parcel No.1 of Lot Line AdjustmcntNo. 93-2 

The applicant requests to expand an existing accessory outdoor dining use in conjunction with an 
existing full-service restaurant. The propelty is located in the RSC (Retail and Service Commercial) 
District. 

Director's Action: APPROVED on April 21. 1998 

The Planning Director determined in this case that the accessory outdoor dining as proposed would 
not be detrimental to persons, property or improvements in the neighborhood and is consistent wiih 
the legislative intent of Title 20 of the Newport Beach Municipal Code based on the following 
findings: 

FINDINGS 

1. That the Land Use Element of the General Plan designates the property for "Retail and 
Service Commercial" land usc. The proposed outdoor dining is accessory to an existing 
restaurant, a permitted use within thif designation. 

2. That this project has been reviewed, and it has been detennined that it is categorically 
exempt fi'om the requirements of the California Environmental Quality Act under Class 1 
(Existing Facilities). 

f ! 
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3. That the approval of this application will not, under the circumstances of this case, be 
detrimental to the health, safety, peace, morals, comfort, and general welfare of the city 
for the following reasons: 
o The expansion is subjcct to all the findings conditions of approval of Use Permit 

No. 1640 and its amendments, which approved the original outdoor dining area, 
and not an independent use. 

e The proposal is an expansion of the existing outdoor dining area which has not 
been proven incompatible with the surrounding laud uses. 

o The limited hours should prevent noise from adversely impacting the nearby 
residential uses since the proposal does not include any noise generating activities 
(i.e., entertainment) in the patio area. 

4. That the proposal is consistent with the legislative intent of Title 20 of the Ne\",port Beach 
Municipal Code for the following reasons: 
o The use is an expansion of the existing outdoor dining area which is accessory to 

and an extension of the existing restaurant use. 
o The proposed accessory outdoor dining expansion will not be located to result in a 

reduction of existing parking spaces. 
o The restrictions on the use of solid roof structures as applied to this approval are 

consistent with the intent and purpose of the accessory outdoor dining to provide 
outdoor dining opportunities. 

CONDITIONS: 

1. That development shall be in substantial confommnce with the approved site plan and 
floor plan (detail seating plan), except as noted in the following conditions. 

2. That the expansion of the accessory outdoor dining shall be limited to 290 sq.ft. (maximum 
gross area) as proposed (25 percent of the indoor net public area of 1,250 sq.ft.) and shall be 
used in conjunction with the related adjacent food establishment, unless a use pennit is 
obtained from the Planning Commission. The total of the outdoor dining area shall not · 
exceed 490 square feet (200 sq. ft. originally approved plus 290 sq.ft. expansion). 

3. That the hours of operation of the outdoor dining area is limited to between 10:30 a.m. and 
10:00 p.m., daily. Any increase in the hours of operation shall be subject to the approval of 
an amendment to this application and may require an amendment to Use Permit No. 1640 
(Amended). 

4. That alcoholic beveragc service shall be prohibited in the outdoor dining areas, until the 
approval of the Police Deprutment and the Alcoholic Beverage Control Board are first 
obtained for the increased area. Any substantial physical changes required (as detennined 
by the Planning Depruiment)to accommodate alcoholic beverage service shall be subject to 
the approval of an amendment to this Outdoor Dining Pennit. 
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5. That the seating adjacent to the food use facility shall be limited to the area as delineated on 
the approved site plan only. That the approved outdoor dining area shaH be located on a 
solid surface in accordance wi th the approved floor plan or seating plan. 

6. That live enteltainment shall be prohibited in the outdoor dining area. 

7. That the operator of the restaurant facility shall be responsible for the control of noise 
. generated by the subject facility. The use of outside loudspeakers, paging system or sound 
system shan be prohibited in the outdoor dining area. The noise generated by the proposed 
use shall comply with the provisions of Chapter 10.26 of the Newport Beach Municipal 
Code. That is, the sound shall be limited to no more than depicted below for the specified 
time periods: 

Between the hours of Between the hours of 
7:00 a.m. and 10:00 p.m. 10:00 p.m. and 7:00 a.m. 
interior exterior interior exterior 

Measured at the propelty line of 
commercially zoned properly: N/A 65 dBA N/A 60dBA 

Measured at the properly line of 
residentially zoned property: N/A 60 dBA NIA 50dBA 

Residential property: 45dBA 55 dBA 40dBA 50dBA 

8. That the applicant shall retain a qualified engineer specializing in noise/acoustics to 
monitor the sound generated by the indoor live entertainment to insure compliance with 
these conditions, if required by the Planning Director. 

9. That all doors and windows on the side of the building leading to the outdoor dining areas 
shall remain closed while any approved indoor live entertainment is being performed, 
except when persons enter and leave by the main entrance of the facility or out to the patio 
dining area. 

10. Tbat all applicable conditions of approval of Use Permit No. 1640 and its amendments shall 
remain in force (copies attached). 

11. That the area outside of the food establishment, including the public sidewalks, shall be 
maintained in a clean and orderly manner and may be subject to providing periodic steam 
cleaning of the public sidewalks as required by the Public Works Depaltment. 

12. Tbat trash receptacles for patrons shall be conveniently located outside oftbe related food 
service facility to serve the accessory outdoor dining area. 

13. That the use of the rear door shall be limited to deliveries and employee use only, tIse by 
custorilers as an entry shall be prohibited. 
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14. That deliveries shall be prohibited between the hours of 10:00 p.m. and 8:00 a.m., daily. 

15. That use of the rear door shall be prohibited between the hours of 10:00 p.m. and 8:00 a.m., 
daily, except by employees exiting the facility after closing hours. The proprietor shall 
actively monitor the use of the rear door to the facility to control noise generated by 
employees exiting the facility. 

16 .. · That for slU1shade purposes, coverings shall be limited to the use of umbrellas or retractable 
awnings with a minimum vertical clearance of7 feet measured from the floor of the dining 
area to the lowest portion of the shade structure. That the use of solid, permanent roof 
coverings or patio covers shall be prohibited. 

I7. That should problems arise with regard to noise associated with the outdoor dining areas, 
which cannot be resolved in cooperation with the management of the facility, the Planning 
Department shall require the removal of all or a portion of the outdoor dining area seating in 
the areas which contribute to the noise problems or complaints. 

18. That should thjsbusiness be sold or othelwise come under different ownership, any future 
. owners or assignees shall be' notified of the conditions of this approval by either the CUiTent 
owner or the leasing company. 

19. That the Planning Department may add to or modify conditions of approval to tillS outdoor 
dining permit, or revoke this approval upon a finding of failure to comply with the 
conditions set forth in Chapter 20.82 of the Municipal Code or other applicable conditions 
and regulations governing the food establishment. The Planning Director or the Planning 
COlrunission may also revoke this permit upon a determination that the operation which is 
the subject of this approval causes injury, or is detrimental to the health, safety, peace, 
morals, comfort, or general welfare of the community. 

The decision of the Planning Department is final, however, the approval is subject to call up by the 
Planning Commission or the City Council for refeO'al to the Planning Commission within 14 days 
of the date ofthe decision. 

PATRlCIA L. TEMPLE, Planning Director 

Q e ~ ' By~~~~~~~~~. ~~~~~~ __ 
hier S. Gar"ci;,A' P 
Senior Planner 

F:IUSERSIPLNlSIlAREDlIOUT-ONGIACTIONSIOD48.DOC 



 
 
 

Attachment No. CD 7 
Excerpt of Planning Commission Minutes and Staff 
Report, dated May 18, 2000, 
Use Permit No. 1640 Amended 
 
 
 

 



City of Newport Beach 
Planning Commission Minutes 
May 18, 2000 INDEX 

~GoJJ1missioner Tucker - no script or logo on clock 
Corl1fuissiQner Kranzley - no script or logo on clock 
Commissioner-GilLord - no script or logo or trade coloring on clock 
Chairperson Selich'~'nRscript or logo on clock 

"" """" .... ... -...... '" 

Chairperson Sellch noted with the"fou('yotes, the logo was out. 
~---

Ayes: McDaniel, Kiser, Ashley, SeIiCh, 'GiTfbrd,J;ranzley, and Tucker '-Noes: -'-" 
Absent: None -'---,~_ 

_.- . .- .. ,- .... ,- ..... _ . .. -- - ... ~""----''''- ' '''' '''''-' ~~ -. ,.. ............. ~ .. -~-......-.......... .......... ---.-.¥-.... ~-~-.--~.~- - ~.~ 

SUBJECT: Sage Restaurant (Richard Mead, applicant) 
2531 Eastbluff Drive 
• Use Permit No. 1640 Amended (III) 

Item No.3 
UP 1640 A (III) 

A request to upgrade the existing Alcoholic Beverage Oullet approval to allow Approved 
for the sale of general alcoholic beverages for on-site consumption (Type 47 
License). 

Commissioner Kiser recused himself from deliberation on this matter as he 
represents one of the owners of the Sage Restaurant 

Senior Planner Campbell noted that several letters of support have been 
received and distributed for review. One letter from an attorney representing the 
restaurant asked that the Commission consider the restaurant staying open on 
New Year's Eve until 2:00 a.m. This is the only request for a change in the hours of 
operation. 

Public comment was opened. 

Michael Chow, 3991 MacArthur Boulevard, representing the Sage Restaurant 
stated that the applicant understands and agrees to the findings and 
conditions as proposed. The operational characlerisfics of the restaurant are 
nol going to change. They are asking for an upgrade of license privileges. In 
terms of whal happened this last year with New Year's Eve, we thought this 
would be an opportune time to ask for an exception of the hours for that one 
evening for the year. Rich Mead, chef and owner of the restaurant is here to 
answer any questions of the Commission. (he presented a handout to the 
Commission) 

Commissioner Kranzley stated that in the staff report states that there is no live 
entertainment currently, you would like to maintain that ability to have live 
entertainment. 

Mr. Chow answered that we would like to maintain that ability in the event 
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someone would like to have a private parly it would be nice to have the 
option of live entertainment. In terms of regularly scheduled entertainment, 
that is not within the operation characteristics of the restaurant. 

Commissioner Kranzley asked staff it the restaurant could go in for a Special 
Events Permit and have live entertainment for a specific private party? He 
stated that he was in favor of the additional alcohol use, but not if the live 
entertainment was going to stay in tact. 

Assistant City Manager Sharon Wood answered that yes, the applicant could 
come to the City for a Special Events Permit. 

Mr. Chow added that while the applicant can go to the cily and request a 
special events permit on a case by case basis, if you remove the element from 
this application, ABC will review the conditions. If entertainment were 
prohibited, they would then in turn license the restaurant prohibiting 
entertain mont. Thera is no mechanism where the applicant can go to both the 
City and the ABC and ask the ABC for permission to provide live entertainment. 
Once it is prohibited in the CUP conditions, it will be prohibited in the license 
conditions and the applicant would have no opportunity to have 
entertainment, even though there is a mechanism within the City, 

Chairperson Selich explained that what is suggested is that the applicant may 
be able to have it on a special event permit basis. The applicant would be 
permitted, but he would have to get a permit each time. This would not be a 
prohibition. 

Commissioner Tucker asked about the condition regarding a specific bar area 
designed for the service of alcoholic beverages without food service, is there 
not a bar area that just has seats. 

Mr. Chow answered that from the patron side of the bar, it does look like a bar. 
Operationally, from the of her side of the bar, it is fixed up with counfer space 
on the backside where the server would be. It fherefore, does not act in fhe 
same capacity as a purpose built bar. Patrons could sit fhere and have a drink, 
but it is nof purpose built for fhat. 

Commissioner Tucker asked if th is bullef condition (page 9) was needed? He 
was answered that if the Commission is uncomfortable with that. because 
fhere are several other reasons why the findings could be made already listed, 
there would be no harm in eliminating it. 

Commissioner Tucker then suggesfed thaf this be eliminafed. 

Barry Eaton, 727 Bellis Street, President of the East Bluff Homeowners Associafion 
asked if the live entertainment would be restricted to within the confines of fhe 
building, as opposed to fhe patio? 
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Chairperson Selich answered that would be correct. 

Richard Cooling, 425 Vista Trucha asked for limits of decibel readings on the live 
entertainment so that it does not come into the neighborhood? 

Chairperson Selich answered that will be taken care of during the deliberation. 

Commissioner Kranzley stated that it would be helpful to have a map of the 
reporting districts included in staff reports where alcohol beverage service is 
being deliberated. I need to get a clarification of the answers regarding the 
noise limifations and decibels of the livo entertainment. 

Mr. Campbell answered that there is one condition thai limils the 
enterlainment to the interior of Ihe restaurant. There is a standard condition, 
Which specifies compliance with the Noise Ordinance. 

Commissioner Gifford offered thai the existing conditions be amended so thai 
live enlerlainment is permilled subject to a Special Events Permit. 

At Commission inquiry, staff answered Ihal the live entertainment permits can be 
limited. 

Mollon was made by Commissioner Kranzley to approve Use Permit No. 1640 
Amended (III) subject to the findings and conditions in Exhibit A allowing this 
restaurant to close at 2:00 a.m. on New Year's Eve and live entertainment is 
allowed with Special Event Permits, which shall be limited to len per year. 

Ayes: 
Noes: 

Absent: 
Recused: 

McDanieL Ashley, Selich, Gifford, Kranzley and Tucker 
None 
None 
Kiser 

EXHIBIT "A" 
FINDINGS AND CONDITIONS OF APPROVAL FOR 

Use Permit No. 1640 Amended (/II) 

Use Permit No. 1640 Amended 

1. The Land Use Element of the General Plan designates the site for "Retail 
and Service Commercial" use. A restaurant use with alcoholic beverage 
sales and service is considered a permitted use within this designation 
and is consistent with the General Plan. 
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2. The projeel has been reviewed, and il has been determined that it is 
categoncally exempt under Class J (Exisling Facililies) requirements of the 
California Environmental Quality Act. 

3. The project meets the purpose and Intent of the development standards 
of the Municipal Code for an upgrade to the existing alcohol license for 
an existing restaurant and the existing physical charaeleristics of the si te 
are not proposed to be allered. 

4. The proposed projeel is consistent with the purpose and intent o f 
Chapler 20.89 of Ihe Zoning Code (Alcoholic Beverage Outlets) and will 
no!, under the circumstances of the case, be detnmental to the heallh, 
safefy, peace, morals, comforl and general welfare of persons residing or 
working in fhe neighborhood or be defnmental or injunous to property or 
improvements in the neighborhood or the general welfare of the City and 
is consistent with the legislative intent of Title 20 of this Code for the 
following reasons: 

• The convenience of the public can arguably be served by the 
sale of desired beverages in a restaurant setting. 

• The percentage of alcohol-related arrests in the police reporting 
distriel in which the project is proposed is only slightly higher 
(2.4%) than the percentage citywide. 

• There are residences, a school, and park and recrealion facilities 
in fhe generat vicinity of the project site, but none that direelly 
abut the resfauran!, nor are any residen!ial units directly 
adjacent to, or in close proximlfy of the outdoor patio area. A 
service drive and/or public street separates the restaurant from 
the closest residence or recreational area. The main entry of the 
restauran! is orien!ed towards the common parking area for !he 
cen!er and away from the recreational areas to the west. 

• The restaurant use is compatible with the surrounding commercial 
uses, since restauran! uses are typically allowed in commercial 
distriels. 

• No live enterlainmen! is currently offered, but is conditioned 
accordingly based on a previous use permit approval. 

• Conditions of approval have been Included which should prevent 
problems associated with !he sale and service of alcoholic 
beverages and noise. 

• Adequate on-site parking is available for !he existing and 
proposed uses. 

• The proposed use is a con!inuation of the existing restaurant use, 
which serves the resldenlial and commercial uses and visiting 
tourists in the area. 

• The alcoholiC beverage service is incidental !o the primary use of 
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the facility as a restaurant. 
• Because the restaul'€lffi....Ele95-flel--hal'e a baF-erea-sfJesilieelly 

Elesi§AeEl fer---lAe-seF¥iee-ef.-€!leehelie--l3O¥eFO§es wflheu-l-feee 
service, th8-f>oteAtial--AuFfleeF---ef---l'!elice anEi D6fJar-tFflent-ef 
Alseholie-BO¥eI'€l§e-Gentrel-fJfOelem>-in---#\e-eFO€l--shotilEi-eo 
minimilOd. 

• The design of the proposed improvements will not conflict with 
any easements acquired by the public at large for access 
through or use of properly within the proposed development. 

Conditions: 

1. The development shall be in substanlial conformance with the approved site 
plan and floor plan, except as noted below. 

• All applicable conditions of approval of the previous UP 1640 and UP 
1640 Amended shall remain in effect as follows: 
a) A minimum of one parking space per each 50 square feet of net 

public area shall be provided. 
b) The net public area shall not exceed 1,450 square feet for outdoor 

dining and 1,250 square feet for Interior dining. 
c) All employees shall be required to park on site. 
d) Live entertaInment shall be subject to the approvaf of a Special 

Events Permit and the Issuance of permits shall be limited to 10 
events per year. 

e) Live entertainment be confined to the interior of the restaurant 
and shall not be perfarmed in the outdoor dining area. In the 
event live entertainment is performed, the sound shall be confined 
to the inside of the restaurant onty and during any live 
entertainment, all windows and doars within the restaurant shall 
be closed at all times, except when entering or exiting the main 
entrance. 

f) No outdoor loudspeakers or paging systems shall be permitted. 

2. The approval is only for an upgrade to the existing alcohol license to a 
Type 47 License as defined by TItle 20 of the Municipal Code, as the 
principal purpose for the sale of food and beverages. 

3. The type of alcoholic beverage license issued by the California Board of 
Alcoholic Beverage Control shall be a Type 47 license that permits 
general alcoholic beverages to be sold and consumed on-site. Any 
upgrade in the alcoholic beverage license shall be subject to the 
approval of an amendment to this application and may require the 
approval of the Planning Commission. 

4. This approval shall not be construed as permission to allow the facilify to 
operate as a bar or tavern use as defined by the Municipal Code, 
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unless a use permit is first approved by the Planning Commission. 

5. Should this business be sold or ofhelWise come under different ownership. 
any future owners or assignees shall be notified of fhe conditions of fhis 
approval by either fhe currenf owner or leasing company. 

6. On-sale alcoholic beverage service shall be allowed in the inferior of the 
restaurant and fhe outdoor dining area as currently per miffed by the 
SIale Deparfment of Alcoholic Beverage Control. 

7. Loitering. open conlainer, and other signs specified by lhe Alcoholic 
Beverage Control Act shall be posted as required by Ihe ABC. 

8. The alcoholic beverage oullel operalor shall take reasonable sleps to 
discourage and correct objectionable conditions Ihat conslitule a 
nuisance in parking areas, sidewalks and areas surrounding the alcoholic 
beverage outlet and adjacenl properlies during business hours, if directly 
related to the patrons of the subject alcoholic beverage outlel. 

9. Alcoholic beverage sales from drive-up or walk-up service windows shall 
be prohibiled. 

10. The hours of operalion shall be limited between 10:30 a.m. to 10:00 p.m., 
seven days a week, except the restaurant may be open and serve 
alcoholic beverages 11112:00 a.m. on New Year's Eve. 

11. The exterior of the alcoholic beverage outlet shall be maintained free of 
liller and graffiti at all fimes. The owner or operator shall provide for daily 
removal of trash, liller debris and graffiti from the premises and on all 
abuffing sidewalks within 20 feet of the premises. 

12. All owners, managers and employees selling alcoholic beverages shall 
undergo and successfully complete a certified training program in 
responsible methods and skills for selling alcoholic beverages. To qualify 
to meef fhe requirements of this section a certitied program must meet 
the standards of the California Coordinating Council on Responsible 
Beverage Service or other certifying/licensing body which the State may 
designate. The establishment shall comply wifh the requirements of this 
section within 180 days of the issuance of fhe certificate of occupancy. 

13. Records of each owner's, manager's and employee's successful 
completion of the required certified training program shall be mainfalned 
on the premises and shall be presented upon request by a representative 
of the City of Newporf Beach. 

standard Requirements 
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1. The project is subject to all applicable City ordinances, policies, and 
standards, unless specifically waived or modified by the conditions of 
approval. 

2. The on-site parking, vehicular circulation and pedestrian circulation 
systems be subject to further review by the City Traffic Engineer. 

3. All signs shall conform to the provisions of Chapter 20.67 of the Municipal 
Code. 

4. The facility and related off-street parking shall conform to the 
requirements of the Uniform Building Code. 

5. All improvements shall be constructed as required by Ordinance and the 
Public Works Department. 

6. Public Improvement may be required of a developer per Section 
20.9t.040 of the Municipal Code. 

7. The project shall comply wilh State Disabled Access requirements. 

8. This Use Permit for an alcoholic beverage outlet granted in accordance 
wilh the terms of this chapter (Chapter 20.89 of the Newport Beach 
Municipal Code) shall expire within 12 months from the date of approval 
unless a license has been issued or transferred by the California Stale 
Department of Alcoholic Beverage Control prior to the expiration date. 

9 The Planning Commission may add to or modify condilions of approval to 
this Use Permit or recommend to the City Council the revocation of this 
Use Permit upon a determination that the operation which is the subject 
of this Use Permit causes injury. or is detrimental to the heallh, safely, 
peace, morals, comfort, or general welfare of the communily. 

10 This Use Permit shall expire unless exercised within 24 months from the date 
of approval as specified in Section 20.80.090A of the Newport Beach 
Municipal Code. 

liThe operator of the restaurant facility shall be responsible for the control 
of noise generated by the subject facility. The noise generated by the 
proposed use shall comply with the provisions of Chapter 10.26 of the 
Newport Beach Municipal Code. The maximum noise shall be limited to 
no more than depicted below for the specified time periods unless the 
ambient noise level is higher: 
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Between the hours of7:00AM nnd 
IO:OOPM 

Location Interior Exterior 

Residential PwpcI1y 45dBA 55dBA 

Residential Property loeuled 
wilhinlOO feet ora commercial 4SdBA 60dBA 

_ Dronerl ' 

Mixed Usc Property 45dBA 60dllA 

Commercial Property N/A 65dBA 

* .* 

Between the hours of7:00AM 
"nd !0:00PM 

Tnleriar Exterior 

40dBA 50dBA 

45dBA 50dBA 

45dDA 50dDA 

N/A 60dBA 

~~~~_"'~~'_~_" '~ " ~~'~ ___ ~'~'~ ~_,~',· " " ~,_.~~,,.~~_. ____ ' ur. __ r __ • _ _ ._~ __ '_h_"~~~ __ .~_~"_""' __ ' " · ''''' _ '- _ ._. ~ •• _ 

" , SUBJECT: 13 Properties localed on Ihe bluff side 01 Paclllc Drive, from 
'. '. 2205 Paclilc Drive to Ihe prolongalion of fhe line wesl of 

'" Begonia Avenue al2329 Pacilic Drive 
"". 

, .. ,~ • Amendmenllo fronl yard sefbacks on Pacllic Drive 

Amend Distn6jing Map No. 16 to establish a front yard setback of 10 feet for the 
dwellings and 19..,feet for the garages from the newly established property lines of 
properties locatea~n Ihe south side of Pacific Drive between Avocado Avenue 
and the west side of Begonia Avenue due to the vacation of a portion of the 
public right-of-way; ~~end Seelion 20.10.030 (Residential Distriels: Property 
Development Regulatiol'ls) and Seelion 20.10.040 (Special Development 
Regulations lor Corona de~Mar, West Newport. and the Balboa Peninsula) of the 

Zoning Code, "'" 

Commissioner Kiser recused hims~lf~rom deliberation on this mailer due to a 
conflict of interest. " 

\ 

Associate Planner Genia Garcia noted ~ lellers had been received late this 
allernoon and were dislributed fonight. Th~letters note the primary concern of 
view obstruction and retaining fhe openness oh~ streefscape. 

, 
Public comment was opened. " 

Bill Edwards, architect of Planet Design, 503 Fernleaf ~ldtxd that he had been 
working with the Cify of Newport Beach facilitating the a~ndonment of the 
unused southerly portion of Pacific Drive righl-of-way. He nofetl~is supporl of this 
applicafion staling the following: " 
• This 80-loot wide right-aI-way was originally dedicated fa the P(;lcific Electric 

railway line. ~ 
• This use was never realized and by default remained with fhe excess idth. 
• Parcels were subsequently created on the flat somewhat elevated nor ~Ide 

of what became Pacific Drive. '" 
• Aller Bayside Drive was later dedicated. fhe remaining sleeply sloped areb. 

'\. 
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EXHIBIT "A" 
fiNDINGS AND CONDITIONS OF APPROVAL FOR 

Use Permit No. 1640 Amended (III) 
Approved by Planning Commission May 18,2000 

Use Permit No. 1640 Amended 

Findinas: 

I. The Land Use Element of the General Plan designates the site for "Retail and Service 
Commercial" use. A restaurant use with alcoholic beverage sales and service is 
considered a permitted use within this designalion and is consistent with the General 
Plan. 

2. The project has been reviewed, and it has been determined that it is categorically 
exempt under Class 1 (Existing Facilities) requirements of the California Environmental 
Quali ty Act. 

3. The project meets the purpose and intent of the development standards of the 
Municipal Code for an upgrade to the existing alcohol license for an existing restaurant 
and the existing physical characteristics of the site are not proposed to be altered. 

4. The proposed projec t is consistent with the purpose and intent of Chapter 20.89 of 
the Zoning Code (Alcoholic Beverage Outlets) and will not, under the circumstances 
of the case, be detrimental to the health, safety, peace, morals, comfort and general 
w elfare of persons residing or working in the neighborhood or be detrimental or Injurious 
to properly or improvements in the neighborhood or the general welfare of the Cify and 
Is consistent with the legislative intent of Title 20 of this Code for the following reasons: 

• The convenience of the public can arguably be served by the sale of desired 
beverages in a restaurant setting, 

• The percentage of alcohol-related arrests in the police reporting distric t in which the 
project is proposed is only slightly higher (2.4%) than the percentage cilywide. 

• There are residences, a schooL and park and recreation facilities in the generat 
vicinity of the project site, but none that directly abut the restaurant, nor are any 
residential units directly adjacent to, or in ciose proximity of the outdoor patio area, A 
service drive and/or public street separates the restaurant from the closest residence 
or recreational area, The main entry of the restaurant is oriented towards the 
common parking area for the center and away from the recreational areas to the 
west. 

• The restaurant use is compatible with the surrounding 
commercial uses, since restaurant uses are typically allowed 
in commercial districts. 

• No live entertainment is currenlly offered, but is conditioned 
accordingly based on a previous use permit approval. 

• Conditions of approval have been included which should 
prevent problems associated with the sale and service of 
alcoholic beverages and noise. 



Conditions; 

• Adequate on-site parking is available for the existing and 
proposed uses. 

• The proposed use is a continuation of the existing 
restaurant use, which serves the residential and 
commercial uses and visiting tourists in the area. 

• The alcoholic beverage service is incidental to the primary 
use of the facility as a restaurant. 

• The design of the proposed improvements will not conflict 
with any easements acquired by the public at large for 
access through or use of property within the proposed 
development. 

1. The development shall be in substantial conformance with the approved site plan and 
floor plan, except as noted below. 

• All applicable conditions of approval of the previous UP 1640 and UP 1640 
Amended shall remain In effect as follows; 
a) A minimum of one parking space per each 50 square feet of net public area 

shall be provided. 
b) The net public area shall not exceed 1,450 square feet for outdoor dining and 

1,250 square feet for Interior dining. 
c) All employees shall be required to park on site. 
d) Live entertain men I shall be subject 10 the approval of a Special Events Permit 

and the issuance of permits shall be limited to 10 events per year. 
e) Live entertainment be confined to the interior of the restaurant and shall not be 

performed in the outdoor dining area. In the event live entertainment is 
performed, the sound shall be confined to the inside of the restaurant only and 
during any live entertainment, all windows and doors within the restaurant shall 
be closed at all times, except when entering or exiting the main entrance. 

f) No outdoor loudspeakers or paging systems shall be permilled. 

2. The approval is only for an upgrade to the exisling alcohol license to a Type 47 LIcense 
as defined by Title 20 of the Municipal Code, as the principal purpose for the sale of 
food and beverages. 

3. The type of alcoholic beverage license issued by the California Board of Alcoholic 
Beverage Controt shall be a Type 47 license that permits generat alcoholic 
beverages to be sold and consumed on-site. Any upgrade in the alcoholic 
beverage license shall be subject to the approval of an amendment to this 
application and may require the approval of the Ptanning Commission. 

4. This approval shall not be construed as permission to allow the facility to operate as a 
bar or tavern use as defined by the Municipat Code, unless a use permit is first 
approved by the Planning Commission. 

5. Should this business be sold or otherwise come under different ownerShip, any future 
owners or assignees shall be notified of the conditions of this approval by either the 
current owner or leasing company. 



6. On·sale alcoholic beverage service shall be allowed in the interior of the restaurant and 
the outdoor dining area as currently permitted by the State Department of Alcoholic 
Beverage Control. 

7. Loitering, open container, and other signs specitied by the Alcoholic Beverage Control 
Act shall be posted as required by the ABC. 

8. The alcoholic beverage outlet operator shall take reasonable steps to discourage and 
correct objectionable conditions that constitute a nuisance In parking areas, sidewalks 
and areas surrounding the alcoholic beverage outlet and adjacent properties during 
business hours, if directly related to the patrons ot the subject alcoholic beverage outlet. 

9. Alcoholic beverage sales from drive· up or walk-up service windows shall be prohibited. 

10. The hours of operation shall be limited between 10:30 a.m. to 10:00 p.m .. seven days a 
week, except the restaurant may be open and serve alcoholic beverages till 2:00 a.m. 
on New Year's Eve. 

11. The exterior of the alcoholic beverage out/et shall be maintained free of litter and graffiti 
at all times. The owner or operator shall provide for daily removal of trash, lifter debris 
and graffiti from the premises and on all abutting sidewalks within 20 feet of the 
premises. 

12. All owners, managers and employees selling alcoholic beverages shall undergo and 
successfully compfete a certified training program in responsible methods and skills for 
selling alcoholic beverages. To qualify to meet the requirements of this section a 
cerlified program must meet the standards of the California Coordinating Council on 
Responsible Beverage Service or other certifying/licensing body which the State may 
designate. The establishment shall comply with the requirements of this section within 
180 days of the issuance of the certificate of occupancy. 

13. Records of each owner's, manager's and employee's successful completion of the 
required cerlified !raining program shall be maintained on the premises and shall be 
presented upon request by a representative of the City of Newport Beach, 

Standard Requirements 

1. The project is subject to all applicabte City ordinances, policies, and standards, unless 
specifically waived or modified by the conditions of approval. 

2. The on·site parking, vehicular circulalion and pedestrian circulation systems be subject 
to further review by the City Traffic Engineer. 

3. All signs shall conform to the provisions of Chapter 20.67 of the Municipal Code. 

4. The facilify and related off-street parking shall conform to the requirements of the 
Uniform Building Code. 

5. All improvements shall be constructed as required by Ordinance and the Public Works 
Department. 



6. Public Improvement may be required o f a developer per Seclion 20.91.040 of the 
Municipal Code. 

7. The project shall comply with State Disabled Access requirements. 

8. This Use Permit for an alcoholic beverage outlet granted in accordance with the terms 
of this chapter (Chapter 20.89 of the Newport Beach Municipal Code) shall expire within 
12 months from the date of approval unless a license has been issued or transferred by 
the California State Department of Alcoholic Beverage Control prior to the expiration 
date. 

9 The Planning Commission may add to or modify conditions of approval to this Use Permit 
or recommend to the City Council the revocation of this Use Permit upon a 
determination that the operation which is the subject of this Use Permit causes injury, or 
is detrimental to the health, safety, peace, morals, comfort. or general welfare of the 
community. 

10 This Use Permit shall expire unless exercised within 24 months from the date of approval 
as specified in Sectlon 20.80.090A of the Newport Beach Municipal Code. 

11 The operator of the restaurant facility shall be responsible for the control of noise 
generated by the subject facility. The noise generated by the proposed use shall 
comply with the provisions of Chapter 10.26 of the Newport Beach Municipal Code. The 
maximum noise shall be limited to no more than depicted below for Ihe specified lime 
periods unless the amblent noise level is higher: 

Between the hours of 7:00AM and Between the hours of7:00AM 
IO:OOPM and lO:OOPM 

Locntiol1 lnlcrior Exterior Interior Exterior 

Residential Property 45dBA 55dBA 4DuBA SOdBA 

Residential Property located 
wilhlnlOO feet ofa cOnlmcrcinl ,ISdBA GOdBA 4SdBA SOdBA 
property 

Mixed Use Property 4SuBA 60dIlA 4SdIlA SOdBA 

Commercil'll Property NIA 65dBA NIA 6UdBA 

... 



PROJECT: 

CITY OF NEWPORT BEACH 
COMMUN ITY and ECONOM IC DEVELOPMENT 
PLANN ING DEPARTMENT 
3300 NEWPORT BOULEVARD 

NEWPORT BEACH, CA 92658 

(949) 644-3200; fAX (949) 644-3250 

Hearing Date: 
Agenda Item No.: 

Staff Person: 

Appeal Period: 

REPORT TO THE PLANNING COMMISSION 

Sage Restaurant (Richard Mead, applicant) 
2531 Eastbluff Drive 

May IS , 2000 
3 

Bob Goldin 
(949) 644-32 10 

14 days 

PURPOSE OF 
APPLICATION: A request to upgrade the existing Alcoholic Beverage Outlet approval to 

allow for the sale of general alcoholic beverages for on-site consumption 
(Type 47 License). 

ACTION: 

LEGAL 
DESCRIPTION: 

Approve, modify or deny: 

• Use Permit No. 1640 Amended (lIl) 

Parcel No. I of Lot Line Adjustment No. 93-2 

GENERAL PLAN Retail and Service Commercial 
AND ZONE: 

OWNER: The Irvine Company (propelty) 
Mead 's Restaurant Company, LLC (business) 

Points and Authority 

• Conformance with the General Plan and Zoning. 
The Land Use Element of the General Plan designates the site for "Retail and Service 
Commercial" uses. The existing drinking establislunent is a permitted use within this 
designation. 

• EnvirOlunental Compliance (California Environmental Quality Act). 
It has been determined that the project is categorically exempt under Class 1 (Existing 
Facilities). 

• Use permit procedures and requirements are set forth in Chapters 20.91 of the Municipal 
Code. 

• ABO Procedures and requirements set forth in Chapter 20.S9 of the Municipal Code. 



BacJ'ground 

The existing establishment is located at 253 1 Eastbluff Drive within the Eastbluff Shopping Center. 
The restaurant facility is approximately 3,700 square feet in size that includes 1,130 square feet of 
existing indoor dining area and approximately 1,000 square feet of existing outdoor patio area, plus 
the kitchen, storage areas ancl bathrooms. The Planning Commission approved a use permit to 
establish a restaurant at this location in 1972. In 1989 and 1993, Pucinni ' s had received City 
approval for a use permit for the Type 41 license (on-site consumption of beer and wine) and for 
outdoor dining. 111 1997, the Sage Restaurant took over the facility, including the Type 41 Alcohol 
License. Since the adoption of Alcohol Beverage Outlet ordinance by the City, any change to the 
existing alcohol license now requires a use permit in accordance with Section 20.89 of the 
Municipal Code. 

Analysis 

The applicant requests an upgrade to the facility's existing Type 41 license, on-site consumption of 
beer and wine, to a Type 47 license to permit the sale of general alcohol for on-site consumption. 
The applicant stated that with the upgrade, there would be no change to the existing dining area or 
any change to the operation presently conducted at the restaurant. While the previous use permit 
allowed live entertainment subject to specific limitations, this applicant currently does not have live 
entertainment, nor does he intend to. Should he ever sell his business or modifY the operation in the 
future, the applicant requested the right to retain the live entertainment provisions on the propelty as 
currently conditioned. He indicated the upgrade of the alcohol license is for the convenience of his 
patrons and his request is attached as Exhibit "C." 

Required Off-Street Parking 

While the upgrade in the alcohol license may result in more customers utilizing this facility, the 
parking for the restaurant is based on net public area (NPA) square footage. According to the 
application, no increase in square footage of the facility is proposed, thus no change in the existing 
parking requirements. All uses within the Eastbluff Center utilize common parking areas that have 
226 existing spaces. The Code Enforcement Division indicated they have not received any 
complaints regarding parking for the restaurant. 

Hours of Operation 

The existing hours of operation for Sage Restaurant are 10:30 a.m. to 10:00 p.m., seven days a 
week. To our Imowledge, there have been no complaints regarding the existing operation. There 
are no changes in the hours of operation proposed by the applicant with the upgrade. The Police 
Depatiment is not opposed to the current hours of operation or the type of operation. 

Alcoholic Beverage Ordinance 

On June 8, 1998, the City Counci l adopted Chapter 20.89 of the Municipal Code, the Alcoholic 
Beverage Outlet (ABO) Ordinance. The purpose of the ordinance is to preserve a healthy 
environment for residents and businesses by establishing a set of consistent standards for the safe 
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Attachment No. CD 8 
Project Plans: 
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COMMUNITY DEVELOPMENT DEPARTMENT 
PLANNING DIVISION 

100 Civic Center Drive, P.O. Box 1768, Newport Beach, CA 92658-8915 

(949) 644-3200   Fax: (949) 644-3229 

www.newportbeachca.gov 

COMMUNITY DEVELOPMENT DIRECTOR ACTION LETTER 

 
Application: Staff Approval No. SA2013-007 (PA2013-100) 
  
Applicant: Rod A. Jeheber 
  
Location: 114 24th Street 
  
Legal Description: Lot 13, Block 23, Newport Beach Tract 

  
 
On May 23, 2013, the Community Development Director approved Staff Approval                 
No. SA2013-007 to allow an interior clear width of 8-feet-11¾-inches for separate side-by-
side single car garages given that the applicant has proposed the maximum interior width 
possible.  
 
The applicant has proposed a three-story duplex on an interior 25-foot wide lot in the         
R-2 (Two-Unit Residential) Zoning District. The new two-unit development will provide 
two single-car garages, side by side, and a two-car carport with all vehicular access 
taken from the rear alley. Each garage space will allow an interior clear width of                  
8-feet-11¾-inches. The Zoning Code requires single-car spaces to maintain a clear 
interior dimension of 9-feet-3-inches on lots measuring 30-feet wide or less.      
 
Section 20.40.090 (Parking Standards for Residential Uses) of the Newport Beach 
Municipal Code provides that the Community Development Director may approve a 
reduced garage space width for duplex units when two separate single car garages are 
proposed side by side and the applicant has proposed the maximum width possible. 
 
In this case, the Community Development Director has determined that the required 
interior width of each garage space may be reduced for the following reasons:  
 

 The proposed duplex proposes two separate single car garages side by side.  
 

 The applicant has proposed the maximum garage width possible given a lot 
width of 25-feet.  
 

 The development is subject to 3-foot setbacks on each side of the structure.  
 

 Exterior and interior garage walls, in addition to the parking spaces must be 
accommodated within the buildable width (approximately 19-feet) of the lot.   
 

http://www.newportbeachca.gov/
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 The proposed duplex will comply with all setback, height, and other applicable 
development standards for the zoning district.    

 
Conditions of Approval 

 
1. The minimum interior width for each garage space, free of obstructions, shall be no 

less than 8-feet-11¾-inches and be constructed as shown on the plans submitted 
with this Staff Approval. Any change may require additional review and approval by 
the Community Development Director. 
 

2. A copy of this staff approval shall be incorporated into the Building Division and 
field sets of plans prior to issuance of the building permits. 
 

3. Staff Approval No. SA2013-007 shall expire unless exercised within 24 months 
from the date of approval as specified in Section 20.54.060 of the Newport Beach 
Municipal Code, or an extension is otherwise granted. 
 

4. The Community Development Director may add to or modify conditions of approval 
to this staff approval, or revoke this staff approval upon determination that the 
reduction, which is the subject of this staff approval, causes injury, or is detrimental 
to the health, safety, peace, comfort, or general welfare of the community. 
 

5. To the fullest extent permitted by law, applicant shall indemnify, defend and hold 
harmless City, its City Council, its boards and commissions, officials, officers, 
employees, and agents from and against any and all claims, demands, 
obligations, damages, actions, causes of action, suits, losses, judgments, fines, 
penalties, liabilities, costs and expenses (including without limitation, attorney’s 
fees, disbursements and court costs) of every kind and nature whatsoever which 
may arise from or in any manner relate (directly or indirectly) to City’s approval of 
the 114 24th Street Staff Approval including, but not limited to, the SA2013-007 
(PA2013-100). This indemnification shall include, but not be limited to, damages 
awarded against the City, if any, costs of suit, attorneys' fees, and other 
expenses incurred in connection with such claim, action, causes of action, suit or 
proceeding whether incurred by applicant, City, and/or the parties initiating or 
bringing such proceeding.  The applicant shall indemnify the City for all of City's 
costs, attorneys' fees, and damages which City incurs in enforcing the 
indemnification provisions set forth in this condition.  The applicant shall pay to 
the City upon demand any amount owed to the City pursuant to the 
indemnification requirements prescribed in this condition. 

 
APPEAL PERIOD:  An appeal may be filed with the Director of Community 
Development or City Clerk, as applicable, within fourteen (14) days following the date 
the action or decision was rendered.  For additional information on filing an appeal, 
contact the Planning Division at 949-644-3200. 
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On behalf of Kimberly Brandt, AICP, Community Development Director 
 
By:  
 

 
 
GR/jvp 

 

Attachments: CD 1  Vicinity Map 
CD 2  Applicant’s Project Description 
CD 3  Project Plans 
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Attachment No. CD 1 
Vicinity Map 
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VICINITY MAP 

 
Staff Approval No. SA2013-007 

PA2013-100 
 

114 24th Street 
 
 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Attachment No. CD 2 
Applicant’s Project Description 





 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Attachment No. CD 3 
Project Plans 
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