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COMMUNITY DEVELOPMENT DIRECTOR ACTION LETTER

APPLICATION: Staff Approval No. SA2013-004 (PA2013-069)
APPLICANT: Irvine Company — Mr. John Murphy
LOCATION: 2531 Eastbluff Drive

LEGAL DESCRIPTION  Parcel 3 of PM-49-22 (Resubdivision No. 339)

On May 22, 2013, the Community Development Director approved Staff Approval No.
SA2013-004, for a determination of substantial conformance with the existing Use Permit
and Outdoor Dining Permit approvals. This approval is based on the findings and subject
to the following conditions.

PROJECT SUMMARY

A staff approval for a determination of substantial conformance with previous approvals
granted by Use Permit No. 1640 and its amendments, that allowed the introduction and
amendment to the operation of a full-service restaurant, formerly known as the Sage
Restaurant. Also under consideration is a determination of substantial conformance with
the plans and conditions approved in conjunction with Outdoor Dining Permit No. 48,
that apply to the use of a roof-type structure over the outdoor dining area.

ZONING DISTRICT/GENERAL PLAN

e Zone: CN (Neighborhood Commercial)
e General Plan: CG (General Commercial)

BACKGROUND

On November 16, 1972, the Planning Commission approved Use Permit No. 1640,
which permitted the establishment of the original restaurant use within the Eastbluff
Shopping Center, The Flying Butler.

On October 22, 1981, building permits for interior alterations to the former Showley
Wrightson Restaurant to reduce the amount of interior "net public area (NPA)" from
1,000+ square feet to 395 square feet of NPA, were approved. The reduction of "net
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public area" did not require amending the Use Permit since the change was not an
intensification of use.

On April 13, 1989, the Planning Commission approved Use Permit No. 1640
(Amended), a request to permit the as-built patio dining area consisting of
approximately 450 square feet of "net public area”, in conjunction with the subject
restaurant. The total NPA approved was 880+ square feet (approximately 395 square
feet interior and 450 square feet exterior) based on justification that it was smaller than
the original authorized area of 1,000 square feet of NPA. Parking was not an issue
since there was a surplus based on the applicable Zoning Code requirements at the
time. An excerpt of the minutes of that meeting is attached (Attachment CD 3).

On April 22, 1993, the Planning Commission approved Use Permit No. 1640
(Amended), a request to expand the NPA of the restaurant by adding to the existing
building, the installation of a new outdoor patio dining area, and the addition of live
entertainment inside the facility. The NPA approved was 1,450 square feet (1,250
square feet of interior dining NPA plus 200 square feet of outdoor dining area) and
required parking based on one space for each 50 square feet of NPA. An excerpt of the
minutes of that meeting is attached (Attachment CD 4).

On November 4, 1993, the Planning Commission approved Use Permit No. 1640
(Amended), a request to relocate the outdoor dining to the rear of the building. The patio
area totaled approximately 1,181 square feet; however, there was only 196 square feet
devoted to dining. The NPA approved was 1,450 square feet (1,250 square feet of
interior dining NPA plus a maximum of 200 square feet of outdoor dining area). An
excerpt of the minutes of that meeting is attached (Attachment CD 5).

On April 21, 1998, the Planning Director approved Outdoor Dining Permit No. 48,
allowing an expansion of the area devoted to outdoor dining by 290 square feet (added
25percent of the interior NPA, increasing the total to 490 square feet). The outdoor
dining area of 490 square feet occupied a portion of the 905- square- foot outdoor patio,
as depicted in the attached outdoor dining plan (existing and proposed, Attachment CD
6).

On May 18, 2000, the Planning Commission approved a fourth amendment to Use
Permit No. 1640, to allow a change in the type of alcoholic beverage license from beer
and wine to a full-service liquor license. The staff report stated that no other changes
were proposed or approved in conjunction with that Use Permit (Attachment CD 7). The
minutes of that meeting, however, erroneously stated the applicable conditions of
approval that were previously approved on April 22, 1993. Condition of Approval No. 1
stated that the exterior NPA was authorized at 1,450 square feet and the interior
authorized at 1,250 square feet. However, the condition should have stated 490 square
feet of outdoor dining area, authorized by Outdoor Dining Permit No. 48, as noted
previously.

Ltr.docxTmplt: 07/17/12



2531 Eastbluff Drive — Staff Approval
May 22, 2013
Page 3

PROPOSED CHANGES

The applicant has submitted the attached letter in support of the application and
specifying the application request. The applicant proposes to renovate the existing
restaurant facility to include, reconfiguring the restaurant tenant space, and exterior
alterations to the building facade with the addition of a trellis and skylight structure that
will extend over the outdoor dining area (Attachment CD 8). The remainder of the
restaurant facility and operation will comply with all applicable conditions of approval for
the restaurant and outdoor dining area.

Interior Reconfiguration

The reconfiguring of the tenant space includes the addition of a private dining room
adjacent to the kitchen preparation area. The overall net public area of the interior of the
restaurant is consistent with the area approved in conjunction with Use Permit No. 1640
and its amendments. The net public area, although reconfigured, will comply with the
limitations of the Use Permit and not exceed 1,250 square feet as described in the
attached existing and proposed floor plans, and as limited by the conditions of approval
(Attachment CD 5).

Exterior Facade Alterations

The renovation includes exterior alteration to the front and rear facades of the building to
add architectural roof and trellis elements. The trellis elements at the rear of the building
will extend over the outdoor dining area and also have glass skylight structures that protect
the dining area from rain, but do not create a full-weather enclosure. Outdoor Dining
Permit No. 48, Condition of Approval No. 16, limits sunshade protection to non-solid roof
structures or patio covers. However, development standards for outdoor dining areas were
changed with the Update of the Zoning Code in November 2010. The revised standards
specify requirements for barriers and associated elements.

The placement of appropriate barriers are required between outdoor dining areas and
parking, pedestrian, and vehicular circulation areas, and shall serve only to define the
areas, and shall not constitute a permanent all-weather enclosure. The location of the
outdoor dining area at the rear of the facility satisfies this requirement.

Associated elements (e.g., awnings, covers, furniture, umbrellas, etc) that are visible from
public rights-of-way shall be compatible with one another, and with the overall character
and design of the principal structure(s). This requirement does not apply, since the outdoor
dining area is located at the rear of the property, behind the building, and is not visible from
the public right-of-way. However, the applicant has created a roof and trellis structure that
does architecturally complement the building fagade.

Therefore, staff has determined that Condition of Approval No. 16 is no longer applicable,

and that to allow the proposed facade change is consistent with both the Use Permit and
Outdoor Dining Permit.

Ltr.docxTmplt: 07/17/12
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FINDINGS

Pursuant to Section 20.54.070, the Community Development Director may authorize
minor changes to an approved site plan, architecture, or the nature of the approved use,
without a public hearing, and waive the requirement for a new use permit application.
This staff approval is based on the following findings and facts in support of the findings.
In this case, the Director determined the proposed changes:

Finding:
A. Are consistent with all applicable provisions of this Zoning Code.

Facts in Support of Finding:

1. The proposed changes include interior reconfiguration, exterior facade and roof
alterations, with no increase in building floor area or net public area.

2. The subject restaurant and outdoor dining were established and approved in
conjunction with Use Permit No. 1640and its amendments, and Outdoor Dining
Permit No. 48. The outdoor dining area was expanded by Outdoor Dining Permit No.
48, to 490 square feet. The proposed roof overhang will extend over the outdoor
dining area. The proposed changes are consistent with the applicable conditions of
approval of the Use Permit and the Outdoor Dining Permit.

Finding:

B. Do not involve a feature of the project that was a basis for or subject of findings or
exemptions in a negative declaration or Environmental Impact Report for the project.

Facts in Support of Finding:

1. The previously approved project was determined to be categorically exempt from the
requirements of the California Environmental Quality Act (CEQA) under Class 1,
Existing Facilities, and was not subject to a negative declaration or Environment
Impact Report.

2. The proposed project involves the renovation of the existing restaurant facility and
gualifies for a categorical exemption from CEQA under Class 1, Existing Facilities.
The Class 1 exemption includes interior and exterior alterations and no increase in
the size of the building.

Ltr.docxTmplt: 07/17/12
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Finding:
C. Do not involve a feature of the project that was specifically addressed or was the
subject of a condition(s) of approval for the project or that was a specific

consideration by the applicable review authority in the project approval.

Facts in Support of Finding:

1. The proposed changes do not involve a feature that was specifically addressed in
staff reports or minutes prepared for Use Permit No. 1640 or Outdoor Dining Permit
No. 48. Conditions of approval of the Outdoor Dining Permit are not in accordance
with the updated development requirements of the Zoning Code (adopted in
November 2010) and are therefore, in part, no longer applicable. The current
development requirements are intended to address structures that are visible from
public rights-of-way. The remodel of the structure does not result in a substantial
change to the existing setbacks of the building or visibility of the cover over the
dining area, since is remains not visible from any public right-of-way.

Finding:
D. Do not result in an expansion or change in operational characteristics of the use.

Facts in Support of Finding:

1. The project remains a full-service restaurant with alcoholic beverage service, and
the remodel includes reconfiguration of the interior space and exterior facade
changes, which do not alter the operational characteristics of the facility, and does
not represent a substantial change in the overall project as approved by the Planning
Commission in 1993 and 2000, or by the Planning Director in 1998.

DETERMINATION

This staff approval has been reviewed and determined that the proposed changes to the
building interior and exterior facades are in substantial conformance with the current
applicable approvals.

CONDITIONS OF APPROVAL

All previous findings and conditions of approval of Use Permit No. 1640 and its
amendments, and Outdoor Dining Permit No. 48 shall remain in full force and effect as
stated in Attachment Nos. CD 2 and CD 3, with the addition of the following conditions:

1. The development authorized by this staff approval shall be in substantial
conformance with the approved project plans.

2. All previous applicable conditions of approval of Use Permit No. 1640 and its
amendments, and Outdoor Dining Permit No. 48 shall remain in force.

Ltr.docxTmplt: 07/17/12
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. A building permit shall be obtained prior to commencement of the construction. A

copy of this approval letter shall be incorporated into both the Building Division
and field sets of plans prior to issuance of the building permits.

. The outdoor dining area shall be limited to 490 square feet devoted to dining as

depicted in the approved plans, and the interior net public area (NPA) shall be
limited to a maximum of 1,250 square feet as depicted in the attached approved
plans.

. The trellis and skylight structure that extends over the outdoor dining area shall

remain as approved and not allowed to be changed or modified to create a full-
weather enclosure.

. To the fullest extent permitted by law, applicant shall indemnify, defend and hold

harmless City, its City Council, its boards and commissions, officials, officers,
employees, and agents from and against any and all claims, demands,
obligations, damages, actions, causes of action, suits, losses, judgments, fines,
penalties, liabilities, costs and expenses (including without limitation, attorney’s
fees, disbursements and court costs) of every kind and nature whatsoever which
may arise from or in any manner relate (directly or indirectly) to City’s approval of
the Provence Restaurant Remodel including, but not limited to, the Staff
Approval No. SA2013-004 (PA2013-069). This indemnification shall include, but
not be limited to, damages awarded against the City, if any, costs of suit,
attorneys' fees, and other expenses incurred in connection with such claim,
action, causes of action, suit or proceeding whether incurred by applicant, City,
and/or the parties initiating or bringing such proceeding. The applicant shall
indemnify the City for all of City's costs, attorneys' fees, and damages which City
incurs in enforcing the indemnification provisions set forth in this condition. The
applicant shall pay to the City upon demand any amount owed to the City
pursuant to the indemnification requirements prescribed in this condition.

APPEAL PERIOD: An appeal may be filed with the Director of Community Development
or City Clerk, as applicable, within fourteen (14) days following the date the action or
decision was rendered. For additional information on filing an appeal, contact the Planning
Division at 949 644-3200.

On behalf of Kimberly Brandt, AICP, Community Development Director

Ry

Javier S. Barcia, AICP\/
Senior Planner

KB/jg

Ltr.docxTmplt: 07/17/12



2531 Eastbluff Drive — Staff Approval
May 22, 2013
Page 7

Attachments:  CD 1 Vicinity Map
CD 2 Applicant’s Letter of request and Justification
CD 3 Excerpt of Planning Commission Minutes, dated April 13, 1989,
and Staff Report, Use Permit 1640 Amended
CD 4 Excerpt of Planning Commission Minutes, dated April 22, 1993,
and Staff Report, Use Permit 1640 Amended
CD 5 Existing and Proposed Net Public Area, Excerpt of Planning Commission
Minutes and Staff Report, dated November 3, 1993
CD 6 Existing and Proposed Outdoor Dining Area Plans; Approval Letter
Accessory Outdoor Permit No. 48, dated April 22, 1998
CD 7 Excerpt of Planning Commission Minutes, dated May 18, 2000,
and Staff Report, Use Permit No. 1640 Amended
dated November 3, 1993, and Staff Report, Use Permit 1640 Amended
CD 8 Project Plans

Ltr.docxTmplt: 07/17/12
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VICINITY MAP

Staff pprvl No. SA2013-004
PA2013-069

2531 Eastbluff Drive

Ltr.docxTmplt: 07/17/12
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March 25, 2013 PA2013-069 for SA2013-004
2531 Eastbluff Drive
Irvine Company — Mr. John Murphy

Ms. Brenda Wisneski

Deputy Community Development Director
City of Newport Beach

3300 Newport Boulevard

Newport Beach, CA 92663

Subject: Staff Approval Application, 2531 Eastbluff Drive, Eastbluff Village Shopping
Center

Dear Ms. Wisneski:

On behalf of Irvine Company, CAA Planning, Inc. (CAA) submits the enclosed Staff Approval
application to allow the continuation of an eating and drinking establishment (Food Service — no
late hours) with alcohol sales (Type 47) at 2531 Eastbluff Drive formerly occupied by the Sage
restaurant. We have reviewed the plans for the proposed Provenance restaurant and believe them
to be in substantial conformance with Use Permit UP1640.

Eastbluff Village

Eastbluff Village Shopping Center (Eastbluff) is an existing Neighborhood Shopping Center
located at the northwest corner of Eastbluff Drive and Vista Del Sol (Exhibit 1). Eastbluff is
designated as Neighborhood Commercial (CN) in the General Plan and Commercial
Neighborhood (CN) in the City’s Zoning Code. The CN designation provides for a limited range
of retail and service uses oriented to serve primarily the needs of and maintain compatibility with
residential uses in the immediate area. Eating and drinking establishments are a permitted in
Eastbluff with the approval of a Minor Use Permit by the Zoning Administrator.

2531 Eastbluff Drive

Background

Following is a chronology of the restaurant use established by Use Permit 1640 and subsequent
amendments.

e On November 16, 1972 the Planning Commission approved Use Permit No. 1640, which
permitted the establishment of the Flying Butler restaurant at the Village.

e On April 13, 1989 the Planning Commission approved Use Permit No. 1640 (Amended)
to permit an 845-square-foot patio dining area for the Showley-Wrightson restaurant.

65 Enterprise, Suite 130 * Aliso Viejo, California 92656 * (949) 581-2888 * Fax (949) 581-3599
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e  On April 22, 1993 the Planning Commission approved Use Permit No. 1640 (Amended),
which permitted the expansion of the Puccini Restorante restaurant by adding to the
existing building, adding new outdoor patio dining area, and adding live entertainment.
The parking requirement was established to be 29 spaces.

e On November 4, 1993 the Planning Commission approved Use Permit No. 1640
(Amended) which permitted the relocation of the previously approved outdoor dining
area to the northerly side of the restaurant of the Puccini Ristorante adjacent to the rear
parking area of the Eastbluff Shopping Center. The parking requirement continued to be
29 spaces.

e On April 21, 1998 the Planning Director approved Director’s Use Permit No. 48, which
permitted the expansion of the outdoor seating dining area for the existing on-site
restaurant at 2531 Eastbluff Drive (Sage Bistro).

e On June 9, 2000 the Planning Commission approved Use Permit No. 1640 (Amended)
which permitted an upgrade of the existing Alcoholic beverage Outlet approval to permit
the sale of general alcoholic beverages for on-site consumption (Type 47 License).

The June 9, 2000 amendment to UP1640, identified as UP1640 Amended (III), is the most recent
discretionary approval for 2531 Eastbluff Drive. The Planning Commission Minutes established
the current Conditions of Approval for this amendment (Exhibit 2)

Proposed

The Provenance restaurant will now be occupying 2531 Eastbluff which was vacated by the Sage
restaurant late last year. The Provenance owner (i.e. tenant) and her architect have the Conditions
of Approval (Condition 5) and have used them in the development of the tenant improvement
drawings.

Consistency Analysis

UP1640 A TII PROVENANCE

Live entertainment shall be subject to | The Provenance will not provide live entertainment.
the approval of a Special Events
Permit and the issuance of permits
shall be limited to 10 events per year.
(Condition 1d)

The hours of operation shall be | The Provenance will not operate with late hours.
limited between 10:30 a.m. to 10:00
p.m., seven days a week, except the
restaurant may be open and serve
alcoholic beverages till 2:00 a.m. on
New Year’ Eve. (Condition 10)
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UP1640 A 11T

PROVENANCE

The net public area shall not exceed
1,450 square feet for outdoor dining
and 1,250 square feet for interior
dining. (Condition 1b)

The tenant improvement drawings show a total of 2,012 square feet of
net public area with 1,281 square feet of interior dining net public
area and 731 square feet of exterior dining net public area
(Attachment 3). There will be 31 additional square feet of interior
dining net public area, but significantly less exterior dining area and
the total net public area is 688 square feet less than what is allowed by
UP1640 Amended (I11).

A minimum of one parking space per
each 50 square feet of net public area
shall be provided. (Condition 1a)

The current parking for the restaurant use is 29 spaces. The parking
requirement for the Provenance will be 37 spaces.
(1,281+548.25/50=1,829.25/50=36.585=37) Note: The first 25% of
outdoor net public area is not counted. (731x.75=548.25)

Therefore, an additional 8 spaces are required for compliance with the
conditions of approval. The parking requirement for Eastbluff is
currently 305 spaces (UP3646) with 333 spaces provided leaving a
surplus of 28 spaces (Attachments 4 and 5). The additional 8 spaces
required for the Provenance can be made available from the existing
parking surplus.

We believe that a finding of substantial conformance can be made in this particular instance
because the proposed restaurant will continue to operate in compliance with UP1640, will be
improved within the maximums established for net public area, and will provide the necessary
additional parking required. If you have any questions or concerns, please do not hesitate to

contact me at 949-581-2888.

CAA PLANNING, INC.

Sl

Shawna L. Schaffner'
Chief Executive Officer

Attachments: Staff Approval Application

Application Fee

Agent Authorization
Provence Drawings

Exhibits 1-5

(] Mr. John Murphy, Irvine Company
Ms. Erinn Lambert, Irvine Company
Ms. Marianella Castillo, Irvine Company
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”@o&missiqmer Tucker - ho script orlogo on clock
Comihissioner Kranzey - no saript or logo on clock
CommissionérGliford - no scrip? ariogo or rade coloring on clock
Chairperson Selich=ne.sgript or logo on clock
H‘"‘N

Chairperson Sefich nofed wifh?ﬁ'é?‘fe)um@fes, the togo wos out,

Ayes:  McDanilel, Kiser, Ashley, Selich, é?f?brd,&{dﬂzley. and Tucker
Noes: ~ I

Absentt  None T
. . L ]
SUBJECT: Sage Restaurant (Richard Meud, applicanf) ltem No, 3

2531 Eastblulf Drive UP 1640 A ()
»  Use Permit No, 1440 Amended {iif) ,

A request to upgrade the existing Alcoholic Beverage Outie! approvad 1o diiow | Approved
for the sale of general clocoholic beverages for onsite consumption (Type 47
ticemse},

Commissioner Kiser recused himself from delberation on this maller as he
represents one of the owners of the Sage Restaurani,

Senior Planner Compbell noted that severd lefiers of support have besn
recelved and distibuted for review. One latter from an alicrmney representing the
rastaurant asked that the Cornmission consider the restaurant siaying open on
MNew Year's Bve undll 200 am. Thisis the only request for a change in the hours of
operation,

Public comment was opened.

Michael Chow, 39921 MacArthur Boudevard, repraseniing the Sage Restaurant
stated thot the applicant understands and agrees 1o the findings and
condifions as proposed. The operaiional characleristics of the restaurant are
not going to change. They are asking for an upgrade of license privileges, In
terms of what happened this last year with New Year's Bve, we thought this
waould be an opporiune fime to ask far an exception of the hours for that one
evening for the year, Rich Mead, chef and owner of the restaurant is here to
answer any questions of the Commission.  [he presented o handout jo the

Commission)

Commissioner Kranzley stated that in the siaff report states thai there s no five
sntericinment currenily, you wouid like o madinicin that abifily o have live
entericinment.

Mr, Chow answered that we would like o maintain that abllity in the evert
12

PAZ2013-069 for SA2013-004 Exhibit 2

2531 Eastbluff Drive
Irvine Company — Mr, John Murphy
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somaone would tke fo have o privaie parly it would be nice fo hove the
option of live enferfainment. In ferms of regulary scheduled enteridinment,
that is not within the operation characieristics of the resiqurant,

Commissioner Kranzley asked staff if the restourant could go in for o Specich
Events Permit and have live enleriainment for a speciiic privaie party? He
- stoted that he was in favor of the addiliondl dicohol use, but not if fhe live
entericinment was going 1o stay in tact,

Assistant Clly Manager Sharon Wood answered that yes, the applicant could
come to the City for a Spedict Events Permit,

Mr. Chow added that while the applicant can - go o the city and request o
spacidl events paermit on a case by case badls, if you ramave the element from
ihis applicotion, ABC wil review the condilions. If enterfainment were
prohibited, they would then in tumn ficetse the restaurant prohibiting
enfertainment. There is no mechanism where the applicant can go o boih the
City and the ABC and ask the ABC for permission fo provide live enteriainment,
Once s prohibited in the CUP conditions. it will be prohibited in the licerse
condifions and the applicant would have no opportunity to have
emfertainment, even though there Is a mechanism within the Cily,

Chairparson Selich explained that what s suggested s that the applicant may
be able o have It on a special event permif basls, The applicant would ba
pearmitted, but he would have fo get o permit each fime. This would nof be o
prohibilion.

Commissioner Tucker asked dboul the condition regarding d specific bor area
designed for the service of alcoholic beverages without food service, & there
not a bar area fthat just has seats,

Mr, Chow dnsweted that from the patron side of the ber, It does look like o bar,
Operafionally, from the other side of the baor, it s fixed up with counfer spoce
on the backside where the server would be, It therefore, does hot act in the
same capccity as o purpose buiit bar, Patrons could sit there and have a drirk,
but it 5 not purpose built for thot,

Commissioner Tucker asked if this buliet condition {page ?) was needed? He
was arswered that if the Commission is uncomforioble with that, because
fhere are severdl olher reasons why the findings could be made already listed,
there would be no harm in elitminating it.

Cormmissioner Tucker then suggested that this be eliminated.

Bairry Eaton, 727 Ballls Street, President of the Eost Biuff Homeowners Associalion
asked If the live entericinment would be restricied 1o within the confines of the
building, ¢s opposed fo the patio?

13
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Chaimerson Selich answered that would be corect,

Richard Cooling, 425 Vista Trucha asked for imifs of decioel recdings on the live
entertainment so that i does net came into the neighborhoods

Chairpersen Selich answered that will be token care of duing the deliberation.

Commissioner Krangey stated that it would bhea heipful 1o have a map of the
reporfing districls included in stoff reports wheate dicoho! beverage service s
being deliberated. | need o get o clardficaiion of the answers regarding the
noise imitations and decibels of the live enterfainment.

M. Campbell onswered that there is one condilion that fimils the
eniertainment o the Intetior of the restaurant. There is a standard condition,
which speaciies complidnce with the Noise Ordinance,

Commissioner Gifford offered that the existing condifiors be omended so that
ve enteriinment is permitied subject 1o a Special Events Permit.

At Commission ingutry, staff answered that the live enterfcinment permils can be
limited.

Metion was made by Commissioner Kranzley fo approve Use Permii No, 1640
Amended {Hll} subject 10 the findings and conditions In Exhibit A dllowing this
restourant 1o close ot 2:00 a.n, on New Year's Eve and live entericinment is
cllowed with Special Bvenit Permils, which shalt be imiied fo ten per year,

Ayes:  McDaniel, Ashiay, $slich, Gifford, Kranzley and Tucker
HNoes:  None
Absent;  None
Recusech  Kier

EXHIBIT “A"

FINDINGS AND CONDITIONS OF APPROVAL FOR
Use Permit No. 1640 Amended (i}

Use Perrnit No. 18440 Amended

Findings:
1. The tand Use Element of the Generct Plan designates the sife for *Retall

and Service Commercial” use, A restaurant use with dlcoholic beverage
sales and service is considered o permitted use within this designation
aihd is consistent with the Generdl Plan,

14
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A

The projfect has been reviewed, and it hos been determined that | is
categorically exempt under Class 1 {BxXisting Facilities) reguirements of the
Colifomia Environmenicl Quality Act,

The project meets the purpose and Infent of the development standards
of the Municipal Code for an upgrade to the existing dloohal Bcense for

“an existing restaurant and the existing physical characteristics of the siie

are not proposed to be diered,

The proposed project I8 conslistent with the purpose and infent of
Chapter 20.89 of the Zoning Code {Alcoholic Beverage Outlets) and will
not, under the clrcumstances of the cose, be deidmentdl 1o the hedlth,
scfely, peace, morals, comfort and genercl weltaie of persons residing or
working in the neighbothood or be detimentad or injurdous 10 property of
lmprovemanis in the nelghtorhood or the general welfare of the Clily and
is conslstent with the legisiclive Inten’r of Title 20 of this Code for the
following recsors:

. The convenience of the public can dgrguably be served by the
sale of desired beverages in o restaurant setting.
. The perceniage of aleoholrsiated aresis in the police reporiing

ciistrict in which the project is proposed is only sliightly higher
{2.4%} than the percentage citywide,

» Thete are residences, d school, and park and recreafion faclliies
in the generdl vicinily of the project site, but none that directly
abut the restaurant, nor dre any residential units direcily
adjacent fo, orin close proximily of the ouldoor palic ared, A
service drive and/or public sireet separates the restaurant from
the closest residence of recreaiional areq. The main entry of the
restourant is orfenied towards fhe common parking ared for the
cender and away from the recreational arsas o the west,

" Tha restaurant use Is compatibie with the sun’oundmg commercicl
uses, since restaurant uses are typlcally aliowed in commerclcﬂ
districts,

. No live eniertainment & cumenily offered, bui s conditiched

' accordingly bosed on a previous use permit approval,

» Condifions of dpproval have been inciuded which should prevent

problems associaied with the sale and service of dlcoholic
beverages dnd nolse,

. Adequate onsite parking I avdliable for ihe existing and
proposed uses,
. The proposed use is a confinuaiion of the existing restaurant use,

which serves the residenticl ahd commercial uses and visiiing
tourists in the crea. .
. The dlocoholle beverage service Ts incidenial to the primary use of
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City of Newport Beach
Planning Commission Minutes
May 18, 2000 INDEX

he faciity as d restaurant,

. Bosause-the-redavrant-doas-nol-have-a-bar-groa-speciiically
desighed—ierthe-sepdoo-of-alosholic-beveragesswithoulfood
sendce—iho-poleniig-purmber-oi-Holice-—and-Depadment—of
Aleohalie-Beverage—-Confrol-problems—in-{the-arec—should-be
ralninized:

. The design of the proposed improvements will not conflict with

any ecsements ocguired by the public ot large for access
through or use of property within the proposed development,

Congitions:

1. The development shali be in substaniial conformance with the approvad site
plan ond floor plan, except as noted below.

» Al gpplicable conditions of approval of the previous UP 1640 and UP

1640 Amended shall remain in effect as follows:

a} A minimum of one parking space per each 50 square feet of net
public ared shall be provided.,

by The net public ared shioll not exceed 1,450 squore feet for outdoor
dintng and 1,250 square fest for interior dining.

¢} Al employess sholi be required 1o park on shie,

d) live enterfainment shall be sublject fo the approval of o Special
Evenls Permilt and the lssucnce of permils shall be fimited to 10
events per yedr.

e} live enfericinment be confined to the inletior of the restaurant
and shall nof be performed in the outdoor dining area. In the
avent ve enjertainment is performed, the sound shall be confined
to the inside of ithe restawrant only and duing any live
entertainment, all windows and doors within the restaurant shall
be closed at all fimes, sxcept when enteling or exifing the main
snfonce.

- f}  No outdoor lnudspeakers or paging systems shall be permilied.

2 The approval i only for an upgrade to the existing alecohol license to a
Type 47 Ucense os defined by Tiile 20 of the Municipal Code, s the
principal pumosa for the sale of jood and beverages.

3. The type of dicoholic beverage license ssuad by the Cdlifomia Board of
Alcoholic Beverage Control shall be ¢ Type 47 licerse that pemmils
genercd dgicoholic beverages o be sold and consumed on-stte,  Any
upgrade in the alcohwlic beverage license shall be subject fo the
approval of an amendment to this application and may require the
approval of the Pianning Commission,

4, This approval shall net be consirved as permission to aliow the facifty o
opetale os a bar or favern use qs defined by the Municipal Code,

16




City of Newpori Beach
Pianning Commission Minutes
May 18, 2000

INDEX

1L

12,

unless a use permit is first approved by the Planning Commission,

Should this business be sold or otherwise come under differant ownership,
any fulure owners or assighees shall be noflfied of the condiions of this
cpproval by elther the curent owner or leasing compcrny.

On-sale alcoholic beverage service shall be dilowsed in the interior of the
restaurant and fhe culdoor dining area as curenily permittted by the
State Depariment of Alcoholle Beverages Confrol.

Loftering. open coniginer, ond other signs specified by the Alcohclic
Beverage Control Act shall be posted os required by the ABC.

‘The olcohalic beverage oullet operaier sholl fake reasoncbie steps fo

discourage and comect objectionable condifions thot corstiivie o
nuiscnce In porking areas, sidewcitks dnd arecs surrounding the dicoholic
heverage oullet and adjacent properiies during business hours, ff direclly
related fo the pairans of the subject clocoholic everage cullet,

Alcoholic beverage sales frorm dive-up or walk-up service windows shall
be prohibited.

The hours of operation shiall be Imited betwesen 10130 am, o 10:00 p.m.,
seven days o week, excepi the resfauremt may be open and serve
alcoholic beverages {ilf 2:00 a.m. on New Year's Eve.

The exterior of the dicoholic beverage outlet shall be malnicined free of
litter and graffili at alt imes. The owner or operaior shall provide for daily
removal of frash, litter debris and grofitli from the premises and on il
abutiing sidewalks within 20 feet of ihe premises.

Al owners, managers and ernployees seling alcohollc beverciges shall
vnderge and successiully complete o cerlified iralning program in
responsible methods and skits for seliing alcoholic beverages. To qudlify
fo meet the requiremends of ithis sectlon o certified program must meet
the standaords of the Califomia Coordinating Councli on Responsible
Beverage Service or other cerfilying/licensing body which the Stale may
designaie. The establishment shalf comply with the requiremenis of fhis
section within 180 days of the issuance of the cerfificate of occupancy,

Records of eoch owner's, manoger's and employee's successful
complefion of the required ceriified training program shall be mainicined
on the premises and shall be presented upon request by a representafive
of the City of Newport Beach,

Standaord Beguirements




City of Newport Beach
Planning Commission Minules
May 18, 2000 INDEX

I, The project B subject jo all applicable Clty ordinances, policles, and
standards, unless specifically woived or modified by the conditions of

approval,

2. The onsite parking, vehicular circulafion and pedestricin clreuication
sysfarms be subject 1o further review by the Clty Traffic Engineer.

3 Al slgrs shall conform fo fhe provisions of Chapter 20.67 of the Municipal
Code.

4. The faclity ond relgied offsireet parking shall conform o the
reguirements of the Uniform Buliding Code.

5.7 Alimprovements shall be constructed as required by Ordinance and the |-
Public Works Deporiment.

8. Public Improvement may be required of a developsr per Section
20.21.040 of the Municipdl Code,

7. The project shall comply with Stute Disabled Accass requirements,

8, This Use Permit for an dicoholic beverage outlet granted in accordance

with ihe ferrms of this chopler (Chapter 2089 of the Newport Beach
Municipd Code) shall expire within 12 monihs from the date of approval
uniess a licensse has been isued or transferred by the California State
Departiment of Alcoholic Beverage Control prior fo the expirafion date.

4 The Planning Comnission may add to or modify condifions of approval to
this Use Permii or recommend fo the City Councll the revocaiion of this
Use Permit upon a determinagtion that the operation which Is the subject
of his Use Permit causes injury, or s defimenidl o the health, sofely,
pedce, mordls, comiort, or general welfare of the coramunily.

10 This Use Permit shall expire urdess exercled within 24 months from the date
of approval os specified in Section 20.80.090A of the Newport Beach
Municipal Code,

H The operator of the restawrant faciliy shall be responsible for the condrol
of nolse generated by the subiect focilty, The noise generated by the
proposed use shall comply with the provisions of Chopter 10.26 of the
Newport Beach Municipd Code. The moximum nclse shall be limiled fo
no more than depicled below for the specified fime periods unless the
arnbient noise level s higher,

18
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May 18, 2000 INDEX
Betweer the hours of 7:00AM and | Betwean the hows of 7:00AM
10:00P and 10:00PM
Logation Interlor Exterior Tnterior Exterlor
Residential Properly 45dBA S5dBA. 40dBA 50dBA
Tesidential Property locaied
withint 00 feet of a commercial 45dBA 6RdBA 454BA 50dBA
L pronerty.
Mixed Use Property 450BA G0dBA 454BA 5088A
Commercial Property NiA 634BA N/A 604BA
H ¥ ok
T SUBJECT 13 Properiies Jocated on fhe biuff side of Pacific Drive, from | ltem No. 4
", _ ' 2208 Pacific Diive o the prolongation of the Iine west of | A 899
AN Begonia Avenue al 2329 Pacliic Drive

R
™,

\ » Amendment to front yard sethacks on Paclfic Drive

Amend Distristing Map No. 16 o establish o front yard setback of 10 feet for the
dwelings d!’l.d\l“? feet for the garages from the newly established property lines of
properfies located on the south side of Paciic Dive between Avocado Avenue
and the west side%f, Bagonia Avenue due to the vacalion of a porfion of the
public right-ofway; amend Sechon 20,10030 (Residenticl Districis: Property
Development Regulofions] ond Seclion 2010040 (Special  Development

rReguiations for Corona del Mar, West Newporl, and the Balbhod Peninsula) of the
Zoning Code.

Commissioner Kiser recused himsei from deliberaiion on this matter due to o

_condlict of Interest. .

N

Assoccicte Planner Genka Garcia noted th@kr"leﬂers had been recelved late this
offerhoon and were disfributed tonight. The' ‘@fers nofe the primary concem of
view obstruction and retalning the openness of the siresiscape.

Public comment was opaned, ™

Bill Edwargs, architect of Planet Design, 503 Fem!edf\s%t d that he had been
working with the Cly of Newport Beach faciiiioting the dhandonment of the
unused southetly porfion of Pacific Drive right-ofsway. He noted his support of this
application stafing the following: ‘

This 80-foot wide right-of-way was eriginally dedicated to the Pegiiic Heclie
raltway lIne.
This use wess never realized and by default remdined with the excess
Parcels were subsequenily created on the flat somewhat elevated norih side
of what became Pacific Drive., \

After Bayside Drive was later dedlicaied, the remaining steeply sfeped are {4
19
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Eastbluff Village Center

Development Summary 26

Use Permit No. UP3646

.
LI ;

SITE/PROJECT CHARACTERISTICS
& Area 6.7 nores
- . 26525508
i LA o
Bestaurant HE75 5y, R
Retgil space HOA87 wy. L.
Markat 31,058 ep. f
Office & Bank 16,590 5. ft. 3
Propostd. Stveon 813000,
TOTAL PROTBCT FLOOR AREA, ‘ 71,466 5. 1l
Restaurent- ¥ sp.450 8. i n.p.a, : 24 epanes e {
Reraib/office/market-t s;:.(i:’r'ﬂlm. fgla i 257 sprices i
‘ Saveon Drugs-T 5p/250 sg, 1, 2.8z, o 9 spiss
Total Required Parking 305 spuces
Totd Parking Provided 306 spoces
ERQIECT BOURS
. Open 24 hours
ANALYSIS

The propased project Involves converting an exlsting commercial strocture 1o a rotail store and
pharmacy with the retail sale of alcohol. While retai] saleg establishments are perrited by right :
in the RSC District, the proposed off-sale of beer, wine and distilled spirits defines the uss as an i
off-sale alooholie heverage outlet and #s sulject 1o the Alcoholic Beverage Outict (ABO)
Ordinamce (Chapter 2089 of the Zoning Cede), In addition, the applicant is requestng a
modification of the off-strest parking requirerments of Chapter 20.86 of the Zoning Code,

Alenholic Beverage Servi

The propased use fs applying for 2 Type 21 liceuse from the California Department of Aleoholic
Beverage Conttel, A Type 21 (Off-Sale Ceneral) license is for the sule of beer, wine and
distilled spirits for consumption off the premises,

The ABC Ordinance requires that the Planniné Commission gonsider the following factors when
approving a use permit: D

Siav-On Dirugh (P 35465
Januncy 21, 1999
Bagu ¥

June 2012 PA2013-069 for SA2013-004

2531 Eastbluff Drive : .
Irvine Gompany — Mr. John Murphy EXh lb 1t



Sin Plege Fuy 1408

Ll

Béanbluf 0r
Janthores Rd|

Z

{orth Mesa Py 3%

Pacific Cozst h‘\li[

Map netis ale

Newpeit Beach, CA

ra shaw

Thiz ks & sdpomatic p&m lnlmded o
“the general izyw ik &f th:

the spprecdmate ocath q
Landiotd, 2% any tie, may:hange the ah-Fs.s&n.
loeasian,  nowber  aod the
Impraverents thown h!uun. u wull ar ahy
addiionat  |mproyements,  Landlord  mdy
eliminate, 2dd o7 relocale oy ENpravements to
bhy porion of the Smﬂng Ceniter, incheding,
without Smitation. bulidings, parking areat or
sbruttures, fondways, cotb culs, TempoRTy or
peraianens kingks, displys ot sandy, and may
3dd fand o and/or withdmw and fom 1he
Shegping Center Fianno! o scale. A properties
offezed Jor luase by Gvine Really Company 4
lkemtdmi eye brakes, LG 0353189

etz S L PRARIR 2o

<
W,
B
!
.
<
=]

£

Service Drive

Eastbluff Village

f

)

PA2013-069 for SA2013-004

2531 Eastbluff Drive

.

|BARARRRERNEIREEN

Eastbiyfr Driye

LY N Y
H H

FEBT TETAA L

FIRELDY  ColmT

Irvine Company — Mr. John Murphy

] I =
o 2555 U
sty 5 JU B
2531 Cte:r:eu % 1,380 R&iphs i
Sege Bisten {J00 19008 E ; ——
] 25438 ] 27,663 %
— [
] ZPlza "'"I [""—‘r— H
- Vo J
Easkahet? Sefon ool
1,21;0‘ 25251 afmni,. — 3“1
Bistre Le Zrilop }--o Ciillon T —
L 1559 gsa} 41 WO pum | enmm— | s——
Ny = Z i 7
— 2521 ez T !
cvs e
2,000 —
jrreeoean. —— e —_—— e Joe——s
e ) &5 & & &5
"~ 2 e -y 0 28
| Sm—— |
H%HHIB: - asot
: — 2503 P Bank of America
Eastbluff (3% o - 5271
Medical B g
PR £ 11 I Building e :
Zis E s»m:fﬁaf?‘;edl o y '
Tg;‘ﬂ'ﬂ‘_ W |;eza-;cri;nn:C 1.320 @
| kermans, DDS and Welinass Cenjet 3 L .
3300 |
LI LB L
I i e
- Vista Del Sol g TRVINE COMPANY | RETALL
A smee 1354 { PROPERTTES
T, %AM ‘*% et

Exhibit 5



Attachment No. CD 3

Excerpt of Planning Commission Minutes
and Staff Report, dated April 13, 1989,
Use Permit No. 1640 Amended



April 13, 1989

CITY OF NEWPORT BEACH

MINUTES

ROLL CALL

INDEX

\screened as required by the approval of Use Permit

in the neighborh&w

d or the general welfare of the
City. ’

GConditions:

L That development shall be imsubstantial conformance
with the approved plot plag, f£loor plans, and
elevations, except as noted belqw.

2. That all applicable conditions of Use Permit No. 1128
(Amended) shall be fulfilled.

3. That the height of the parapet walls shall be as
required by the Uniform Building Code, but™wo higher
than 32% feet above existing grade. The pxoposed
stairwells shall be no higher than the appgoved
height of the parapet walls.

EC

Use Pexrmit No. 1640 (Amended) (Public Heaxing)

Request to amend a previously approved use permit which
permitted the establishment of a restaurant with on-sale
beer and wine on property located in the G-N-H District.
The proposed amendment includes a request to permit an as-
built patio dining area in conjunction with the existing
restaurant.

LOCATION: Parcel 3 of Parcel Map 49-22
(Resubdivision No. 339) located at 2531
Eastbluff Drive, at the northwesterly
corner of Eastbluff Drive and Vista del
Sol in the Eastbluff Shopping Center.

ZONE: C-N-H

Item No.2

UP1640a

Approved




April 13, 1989

CITY OF NEWPORT BEACH

MINUTES

ROLL CALL

INDEX

Motion *
All Ayes

APPLICANT: Showley-Wrightson, Newport Beach
OWNER.: The Irvine Company, Newport Beach

The public hearing was opened in connection with this item,
and Ms. Sharon Wrightson, applicant, appeared before the
Planning Commission, and she concurred with the findings
and conditions in Exhibit "A". Ms. Wrightson stated that
the tables and chairs in the common area that were referred
to in the letter from The Irvine Gompany dated June 8,
1982, to the Planming Commission, were never Lnstalled as
proposed; however, she said that they were subsequently
purchased by the Merchants’ Association. Ms. Wrightson
said that after the same tables and chairs were destroyed
by the public, The Irvine Company purchased supplementary
anchored tables and chairs at the request of the Mexrchants'
Association.

Ms. Wrightson commented that the applicants were not aware
it would be a violation to their use permit if they
supplemented the total allowable number of tables and
chairs to their indoor seating by adding outdoor tables and
chairs.

In response to questions posed by Commissioner Merrill, Ms.
Wrightson explained that the Merchants’ Association employs
a maintenance service to clean the common area of the
shopping center; however, she said that the applicants’
employees maintain their outdoor tables and chairs daily.

In response to questions posed by Commissionexr Winburmn, Ms.
Wrightson replied that the tables and chairs that are
adjacent to their restaurant were purchased by the
applicants, and the chairs that are stacked adjacent to
Hughes Market were purchased by the pizza restaurant.

Mr. Joe Sanchez, Corona del Mar, stated his support of the
restaurant, and he commented that the applicants' outdoor
tables and chairs are not obtrusive to the aesthetics of
the shopping centex.

There being no others desiring to appear and be heard, the
public hearing was closed at this time.

Motion was made and voted on to approve Use Permit No. 1640
(Amended) subject to the findings and conditions in Exhibit
"A" . MOTION CARRIED.




April 13, 1989

CITY OF NEWPORT. BEACH .

MINUTES

‘ROLL CALL

INDEX

Findings:

L

That the proposed restaurant use is consistent with
the Land Use Element of the General Plan, and is
compatible with surrounding land uses.

Adequate off-street parking and related wehicular
circulation are being provided in conjunction with
the proposed developnent.

That the design of the proposed improvements will not
conflict with any easements acquired by the public
at large for access through or use of property within
the proposed development.

That the waiver of the restaurant development
standards as they relate to traffic circulation,
walls, parking lot illumination and landscaping will
be of mno further detriment to adjacent properties
inasmuch as the proposed restaurant is located in an
existing developed site.

That the proposed development is a relocation of
previcusly approved "net public area" and does not
increase the numbex of parking spaces.

The approval of Use Permit No. 1640 (Amended) will
not, wunder the circumstances of this case, be
detrimental to the health, safety, peace, morals,
comfort and general welfare of persons residing and
working in the neighborhood or be detrximental or
injurious to property and improvements in the
neighborhood or the general welfare of the GCity.

Conditions:

1.

3.

That the proposed restaurant shall be in substantial
conformance with the approved plot plan, and floor
plan, except as noted below.

That all applicable conditions of approval of Use
Permit No. 1640 shall remain in effect.

That a minimum of 1 parking space for each 40 square
feet of "net public area™ shall be provided for the
restaurant operation.




April 13, 1989

MINUTES

ROLL CALL

CITY OF NEWPORT BEACH

INDEX

The "met public area".of the restaurant shall not
exceed 880 square feet.

That all employees of the restaurant shall be
required to park on site and all delivery vehicles
shall also be parked on .site.

That the restaurant development standards as they
pertain to traffic circulation, walls, parking lot
illumination, and landscaping are hereby waived,

That service of alcoholic beverages in the patio
dining area shall be licensed by the State Alcoholic
Beverage Control.

That the Planning Commission may add or modify
conditions of approval to this use permit, or
recommend to the City Council the revocation of this
use permit, upon a determination that the operation
which is the subject of this use permit causes
injury, or is detrimental to the health, safety,
peace, morals, comfort, or general welfare of the
community.

This use permit shall expire unless exercised within
24 months from the date of approval as specified in
Section 20.80.090A of the Newport Beach Municipal
Code. d




TO: Planni.., Commission - 3

On December 14,1988, a letter was sent to the owner of the Showley-Wrightson
Restaurant regarding failure to take corrective action as previously requested
on November 5,1987, On February 28,1989, a second letter was sent to the owner
of the subject restaurant facility, reilterating the violation expressed in the
letter of December 14,1988. On March 6,1989, an application for an amendment
to Use Permit No, 1640 was accepted for submittal by the Planning Department.

Analysis

The applicant is requesting an amendment to the previously approved Use Permit
No.1640 to permit the retention of an as-bullt patio dining area adjacent to the

exlsting restaurant. The patlo dining area consists of 10 tableg and 20 chalrs,

the interior dining area consists of 12 tables and 28 chairs for a total of 22

tables and 48 chairs for the subject restaurant (the number of tables and chairs

depicted on the proposed floor plan is not consistent with the actual number
observed by field inspection). The vremodel of the restaurant in October 1981
reduced the "net public area" from the previously approved 1,000% square feet
to 395+ square feet which was a reduction of 60% of the "net public area" (at-
that time parking requirements were based on occupancy and not on "net public
area"), The proposed exterior dining area is approximately 450 square feet of
"net public area", which combined with the existing interior dining area, results
in a total of 845k square feet of "net public area". Inasmuch as this amount
of "net public area" is less than the originally approved 1,000 square feet of
"net public area", staff is of the opinion that the outdoor dining area does

not intensify the use of the existing facility.

Off-Street Parking Requirement

Section 20,30.035 B of the Municipal Code requires one parking space for each
40 square feet of "net public area" of a restaurant facility unless modified or
waived by the Planning Commission In accordance with Section 20.72.130 of the
Municipal Code, Based on a "net public area" of 845 square feet, a total of
twenty-two (22) parking spaces would be required (8451 square feet + 40 = 21,1
or 22 spaces). In accordance with Section 20.30.035 of the Municipal Code, the
restaurant parking requirement may also vary between one parking space for each
50 sq.ft. of "net public area" (845% sq.ft, + 50 = 16.9 or 17 parking spaces)
to one parking space for each 30 sq.ft., of "net public area" (8451 sq.ft. + 30
= 28.1 or 29 parking spaces), depending on the operational characteristics of
the restaurant. Staff is of the opinlon that parking based on one parking space
for each 40 sq.ft. of "nmet public area" is appropriate in this case. The
original approval of Use Permit 1640 on November 16,1972 required 22 parking
spaces and was based on a requlrement of one space/three seats (the occupancy
was 67 persons divided by three required 22 parking spaces).

There are currently two hundred sixty-seven (267) on-site parking spaces plus
six (6) parking spaces credited to the drive-through window for the bank; this
results in a total of two hundred seventy-three (273) on-site parking spaces
(these numbers were observed by staff upon site inspection of the Eastbluff
Shopping Center on April 3,1989 and are not accurately depicted on the submitted
site plan), This 1s an excess of three (3) parking spaces which is required
for all existing uses on the site (61,596 sq. ft, + 250 sq., ft, = 246.4 or 247
spaces; 247 commercial spaces + 1 space for take-out restaurant + 22 spaces for



TO: Planning Commission - 4

the subject restaurant = 270 parking spaces)., It is staff'’s opinion that, in
this case, the exclusive use of the outdoor dining area adjacent to the subject
restaurant would not result in an increase in the parking requirement Inasmuch
as the number of parking spaces required based on "net public area" is the same
as that required orilginally based on the "number of seats",

Restaurant Development Standards

Chapter 20.72 of the Newport Beach Municipal Code was amended in 1975 by the City
in order to give the Planning Commission the opportunity to review any proposed
restaurant through the use permit procedure, Development standards were
established for restaurants in 1985 so as to insure that such facilitles would
be aesthetically compatible with adjoining properties and streets, Said
development standards are set forth in Chapter 20.72 of the Municipal Code and
include specific requirements for building setbacks, parking, traffic
circulation, walls surrounding the restaurant site, landscaping, parking lot
illumination, signing, underground utilities and storage.

Section 20.72.130 of the Municipal Code states that the Planning Commission shall
have the right to waive or modify any of the above mentioned development
standards for restaurants 1f such modification or waiver will achieve
substantially the same results and will in no way be detrimental to adjacent
properties or improvements than will the striet compliance with said conditions,
It is staff's suggestion that the development standards relative to traffic
circulation, walls, parking lot illumination, and landscaping be waived due to

the existing developed nature of the site.

Specific Findings

Section 20,80,060 of the Newport Beach Municipal Code provides that in order to
grant any use permlt, the Planning Commission shall find that the establishment,
maintenance or operation of the use or building applied for will not, under the
clrcumstances of the particular case, be detrimental to the health, safety,
peace, morals, comfort, and general welfare of persons residing or working in
the neighborhood of such proposed use or be detrimental or injurious to property
and improvements in the neighborhood or the general welfare of the City. Should
the Planning Commission wish to approve Use Permit No. 1640 (Amended), the
findings and conditions of approval set forth in the attached Exhibit "A" are
suggested, Staff camnot reasonably conceive of findings for denial, inasmuch
as adequate parking 1s provided for the proposed development, and the project
is compatible with surrounding land uses, However, it 1is possible that
additional issues may arise at or prior to the public hearing on this matter
which will provide justification for denial,

PLANNING DEPARTMENT
JAMES D. HEWICKER, Director

By o/ﬁh”*ﬂft.,»l? ./éZgéggdﬁkg
(J JAVIER 5. GARCIA wRp
Senior Planner
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Attachment No. CD 4

Excerpt of Planning Commission Minutes and
Staff Report, dated April 22, 1993,
Use Permit No. 1640 Amended
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MINUTES

CITY OF NEWPORT BEACH  , .5 1003

ROLL CALL INDEX
¥ ¥ x
Use Permit No. 1640 (Amended) (Public Hearing) Tten No.4
Request to amend a previously approved use permit that permitted | UP1640A
the establishment of a restaurant with on-sale alcoholic beverages
and patio dining, on property located in the RSC-H District. The Approved

proposed amendment includes a request to expand the "net public
area” of the restaurant by adding to the existing building, the
installation of a new outdoor patio dining area, and the addition
of live entertainment consisting of musicians and singers inside the
facility.

LOCATION: Parcel 3 of Parcel Map 49-22 (Resubdivision
No. 339) located at 2531 Eastbluff Drive, at
the northwesterly corner of Eastbluff Drive
and Vista del Sol in the Eastbluff Shopping

Center.

ZONE: RSC-H

APPLICANT: Puccini Ristorante/The Carlson Company,
Newport Beach

OWNER: The Irvine Company, Newport Beach

William Laycock, Current Planning Manager, suggested the
following Condition No. 18, Exhibit "A", be added inasmuch as an
Entertainment Permit is required from the Business License
Division if entertainment is permitted. That an Entertainment
Permit for the proposed live entertainment shall be approved by the
City in accordance with Section 5.28.040 of the Municipal Code prior
to its implementation.

The public hearing was opened in connection with this item, and
Mr. Dan Burgner appeared before the Planning Commission on
behalf of the applicant. He explained that Puccini Ristorante is a
family run restaurant and the chef/owner prepares the food in

-11-
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CITY OF NEWPORT BEACH April 22, 1993

ROLL CALL

INDEX

front of the restaurant's patrons. In response to a question posed
by Chairman Edwards, Mr. Burgner concurred with the findings
and conditions in Exhibit "A", including added Condition No. 18.

Mr. Burgner explained that the Santa Ana restaurant's

entertainment currently consists of a piano that is played
occasionally and it is possible that there would be singing waiters.
In response to a question posed by Assistant City Attorney Robin
Flory, Mr. Burgner replied that the restaurant is moving from
Santa Ana to the subject site.

Mr. Jim Petrilli 2501 Bamboo Street, appeared before the
Planning Commission. Mr. Petrilli opposed the subject application
based on his concerns that the establishment would not be
consistent with the neighborhood, and that it would generate more
noise and traffic in the area.

Commissioner DiSano pointed out that Condition No. 16, Exhibit
"A", indicates that the Planning Commission has the ability to
bring back the use permit to add or modify conditions of approval
if it is determined that the operation of the use permit is
detrimental to the community.

Mr. Laycock stated that information provided to staff indicates
that the live entertainment consists of music highlighting the
operas of 19th Century Europe, and will be produced by live
musicians and recorded music.

In response to a question posed by Commissioner Glover, Mr.
Petrilli explained that he had not recommended any future
shopping center tenants to The Irvine Company. In response to
a question posed by Chairman Edwards, Mr. Petrilli explained that
he has never filed a complaint of any uses in the shopping center.
In response to Mr. Hewicker, Mr. Petrilli replied that he had no
objections with the Newport Beach Tennis Club.

Mr. Bernard Pegg, 2633 Bamboo Street, appeared before the
Planning Commission to express his concerns regarding the hours

-12-
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ROLL CALL

INDEX

Motion *

of operation, entertainment in the patio area, and sexving alcoholic
beverages in the patio.

Mr. Burgner reappeared before the Planning Commission to

address the previously stated concerns. In response to questions
posed by Chairman Edwards, Mr. Burgner replied that the
applicant is requesting that the hours of operation be from 11:00
aam. to 1:30 aim. daily, and the main purpose for the 1:30 a.m.
closing is for Friday and Saturday nights.

There being no others desiring to appear and be heard, the public
hearing was closed at this time.

Commissioner Glover addressed Condition No. 13, Exhibit "A",
regarding the service of alcoholic beverages. Mr. Hewicker
explained that the applicant is proposing to enclose the 14 foot by
14 foot patio area with a hedge or a fence to allow alcoholic
service.

Commissioner Pomeroy responded to Mr. Petrilli's concerns
regarding the neighborhood. He supported the service of alcoholic
beverages on the patio based on the ambiance of an Italian
restaurant.

Cormumissioner Ridgeway stated that if the ambient noise flows into
the residential area then a complaint can be registered and the use
permit can be further reviewed by the Commission to determine
if the use is detrimental to the area.

Commissioner DiSano stated that Condition No. 16, Exhibit "A”",
allows the Comumission to make or modify conditions of approval
if it is determined that the operation of the use permit is
detrimental to the community. '

Motion was made to approve Use Permit No. 1640 (Amended)
subject to the findings and conditions in Exhibit "A’, adding
Condition No. 18 as recommended and modify Condition No. 3
regarding the hours of operation from 10:30 a.m. until 12:00

5
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ROLL CALL

INDEX

Amended

Ayes x| * * | % * | %
Absent *

midnight Sunday through Thursday and from 10:30 a.m. until 1:30
a.m. Friday and Saturday.

Following the Planning Commission’s consideration of the hours,

of operation, Commissioner Glover requested that the motion be
amended to state that the hours of operation shall be from 10:30
a.m. until 11:00 p.m. Sunday through Thursday, and from 10:30
am. until 1:30 am. Friday and Saturday. The maker of the
motion agreed to amend the motion.

Motion was voted on to approve Use Permit No. 1640 (Amended)
subject to the findings and conditions in Exhibit "A", amending
Condition No. 3, to state that the hours of operation shall be
limited between 10:30 a.m. and 11:00 p.m. Sunday through
Thursday, and from 10:30 a.m. until 1:30 a.m. Friday and Saturday,
and adding Condition No. 18.

Findings:

2 That the proposed restaurant use is consistent with the
Land Use Element of the General Plan, and is compatible
with surrounding land uses.

2. That the proposed live entertainment is in keeping with the
existing restaurant operation and shall be confined to the
interior of the restaurant.

3 Adequate off-street parking and related vehicular
circulation are being provided in conjunction with the
proposed development.

4. That the design of the proposed improvements will not
conflict with any easements acquired by the public at large
for access through or use of property within the proposed
development.

5. That the waiver of the restaurant development standards as
they relate to traffic circulation, walls, parking lot

-14-
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illumination and landscaping will be of no further detriment
to adjacent properties inasmuch as the proposed restaurant
is located in an existing developed site.

The approval of Use Permit No. 1640 (Amended) will not, |

under the circumstances of this case, be detrimental to the
health, safety, peace, morals, comfort and general welfare
of persons residing and working in the neighborhood or be
detrimental or injurious to property and improvements in
the neighborhood or the general welfare of the City.

Conditions:

£

That the proposed restaurant shall be in substantial
conformance with the approved plot plan, and floor plan,
except as noted below.

That all applicable conditions of approval of Use Permit
No. 1640 and Use Permit No. 1640 (Amended) shall

remain in effect.

That the hours of operation of the restaurant shall be
limited between 10:30 a.m. and 11:00 p.m. Sunday through
Thursday, and from 10:30 a.m. and 1:30 a.m. Friday and
Saturday.

That a minimum of one parking space for each 50 square
feet of "net public area" shall be provided for the restaurant
operation.

The "net public area” of the restaurant shall not exceed
1,450 square feet.

That the live entertainment shall be limited so that the
sound from the live entertainment shall be confined to the
interior of the structure; and further that when the live
entertainment is performed, all windows and doors within

-15-
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10.

i i P

12.

13.

14,

13.

the restaurant shall be closed except when entering and
leaving by the main entrance of the restaurant.

That all employees of the restaurant shall be required to,

park on-site.

That the restaurant development standards as they pertain
to traffic circulation, walls, parking lot illumination, and
landscaping are hereby waived.

That a washout area for refuse containers be provided in
such a way as to allow direct drainage into the sewer
system and not into the Bay or storm drains, unless
otherwise approved by the Building Department.

That grease interceptors shall be installed on all fixtures in
the restaurant facility where grease may be introduced into
the drainage systems in accordance with the provisions of
the Uniform Plumbing Code, unless otherwise approved by
the Building Department.

That kitchen exhaust fans shall be designed to control
smoke and odor.

That all mechanical equipment and trash areas shall be
screened from. Vista del Oro Eastbluff Drive and adjoining
properties.

That service of alcoholic beverages in the patio dining area
shall be licensed by the State Alcoholic Beverage Control.

That no outdoor loudspeakers or paging system shall be
permitted in conjunction with the subject restaurant.

That a Lot Line Adjustment (to adjust existing lot lines) be
approved by the Modifications Committee and be recorded
prior to the issuance of building permits for the expanded
restaurant facility.

e
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16. That the Planning Commission may add or modify
conditions of approval to this use permit, or recommend to
the City Council the revocation of this use permit, upon a

determination that the operation which is the subject of this .

use permit causes injury, or is detrimental to the health,
safety, peace, morals, comfort, or general welfare of the
community.

17.  This use permit shall expire unless exercised within 24
months from the date of approval as specified in Section

18. That an Entertainment Permit for the proposed live
entertainment shall be approved by the City in accordance
with Section 5.28.040 of the Municipal Code prior to its
implementation.

RequesiNto amend a previously approved use permit which
establishment of a restaurant with on-sale alcoholic
beverages, live
area for a portion df the required off-street parking, on property
located in the RSC-H_District. The proposed amendment
includes: a request to provide an outdoor deck and use it for
dining purposes; convert a portion of the restaurant to a billiard
use which includes 19 pool tables;sonvert the lower floor bar area
to a coffee bar with seating; and establish hours of operation from
6:00 a.m. to 2:00 a.m. The proposal also¥ncludes the retention of
the permitted live entertainment as previo approved by the
Planning Commission.

LOCATION: Parcel 2 of Parcel Map 49-15 (Reswhdivision
No. 337) located at 900 Bayside Drive,(i.e.,
restaurant site) and Parcel 4 of Parcel
11-7) Resubdivision No. 243) (i.e., offsite
parking area in the Bayside Shopping

37

Item No.5
UPL709A

Withdrawn




TO: Planning Commission - 3

showed a total of 270 on-site parking spaces. Subsequent to the approval of Use Permit No.
3295, remodeling and restriping of the parking lot has occurred resulting in 273 parking
spaces available at the Eastbluff Shopping Center.

The City became aware that the subject Showley-Wrightson Restaurant began utilizing a
portion of the outdoor seating area for restaurant purposes. At its meeting of April 13,
1989, the Planning Commission approved Use Permit No. 1640 (Amended), a request to
permit the as-built patio dining area consisting of approximately 450 square feet of "net
public area", in conjunction with the subject restaurant. The total "net public area” approved
was 845+ sq.ft. based on the approved floor plan which was smaller than the original area
of 1,000 sq.ft.. Parking was to be provided at a rate of one parking space for each 40
square feet of "net public area". The subject property provided 273 on-site parking spaces
based on an actual count made by staff and 22 of those spaces were allocated to the subject
restaurant facility (a surplus of 3 spaces above the 270 spaces required for all uses on site).

Analysis

The applicant is requesting an amendment to the previously approved Use Permit No, 1640
(Amended) so as to permit the expansion of the "net public area" of the existing restaurant
by adding to the existing building, the installation of a new outdoor patio dining area, and
the addition of live entertainment consisting of musicians and singers inside the facility. The
patio dining area consists of 4 tables and 16 chairs, the interior dining area consists of 20
tables and 80 chairs for a total of 24 tables and 96 chairs for the subject restaurant (the
previous approval provided a total of 22 tables and 48 chairs and most of the tables were
for couples). The applicant has indicated that the number of employees may vary from 10
to 12 at any one time, not including the musicians. The hours of operation of the proposed
facility are between the hours of 11:00 a.m. and 1:30 a.m.. The applicant has indicated that
typically the restaurant will close at approximately 11:00 p.m, and may stay open later on
Friday and Saturday nights. Staff has no objection to the proposed hours of operation,
inasmuch as the Planning Commission has the option to review the application and modify
or add conditions, should a problem arise in the future.

Off-Street Parking Requirement

Section 20.30.035 B of the Municipal Code requires one parking space for each 40 square
feet of "net public area" of a restaurant facility unless modified or waived by the Planning
Commission in accordance with Section 20.72.130 of the Municipal Code. Based on a
proposed "net public area" of 1,406+ square feet (the applicant's figures show 1,680 sq.ft.;
however, this number includes the corridor to the restrooms which staff typically discounts)
and on one space for each 40 sq.ft. of "net public area", a total of thirty-six (36) parking
spaces would be required (1,406+ square feet + 40 = 35.2 or 36 spaces). In accordance
with Section 20.30.035 of the Municipal Code, the restaurant parking requirement may also
vary between one parking space for each 50 sq.ft. of "net public area" (1,406 sq.ft. + 50
= 28.1 or 29 parking spaces) to one parking space for each 30 sq.ft. of "net public area"
(1,406 sq.ft. + 30 = 46.8 or 47 parking spaces), depending on the operational
characteristics of the restaurant. The original approval of Use Permit 1640 on November
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16, 1972 required 22 parking spaces and was based on a requirement of one space/three
seats (the occupancy was 67 persons divided by three required 22 parking spaces). The
approval of Use Permit No. 1640 (Amended) was based on one parking space for each 40
sq.ft. of "net public area" (865% sq.ft.+ 40 = 21.6 or 22 spaces).

The applicant requests that the parking requirement be reduced to one space for each 50
sq.ft. of "net public area". This will result in a requirement of 29 spaces based on 1,406+
sq.ft. of "net public area" as mentioned above, Staff is of the opinion that parking based on
one parking space for each 50 sq.ft. of "net public area" may be appropriate in this case,
given the pool of parking available for all the other uses on site.

Available Parkin

There are currently two hundred sixty-seven (267) on-site parking spaces plus six (6) parking
spaces credited to the drive-through window for the bank; this results in a total of two
hundred seventy-three (273) on-site parking spaces (these numbers were observed by staff
upon site inspection of the Eastbluff Shopping Center on April 13, 1993 and are not
accurately depicted on the submitted site plan). This is a surplus of three (3) parking spaces
above that which is required for all existing uses on the site (61,596 sq. ft. + 250 sq. ft. =
246.4 or 247 spaces; 247 commercial spaces + 1 space for take-out restaurant + 22 spaces
for the existing subject restaurant = 270 parking spaces). The proposed restriping of
portions of the parking lot will provide an additional 2 spaces and the elimination of a
landscape area will provide 8 new parking spaces for a total of 283 parking spaces. This
provides for 35 parking spaces to be allocated to the proposed restaurant (283 spaces - 248
commercial spaces = 35 spaces). However, revisions to the existing parking lot's current .
handicap parking spaces will result in a reduction of 5 spaces, resulting in a remainder of
30 parking spaces to be allocated to the proposed restaurant,

The parking plan submitted by the applicant indicates 10 parking spaces in an area which
is currently a service area and loading zone area. The striping in this area is in such a state
of disrepair that it is nearly nonexistent. Staff is of the opinion that the number of parking
spaces which can be counted in this area that will not interfere with the service area
functions is only 6 spaces. However, an area adjacent to the truck well will accommodate
an additional 4 parking spaces. This is consistent with the parking plan previously submitted
with Use Permit No. 1640 (Amended) and is also consistent with the current utilization of
the service and loading dock areas,

Outdoor Dining Area

The proposed exterior dining area contains approximately 196 sq.ft. of "net public area",
which combined with the proposed interior dining area, results in a total of 1,406 square
feet of "net public area". The proposed outdoor dining area will be for the exclusive use
of patrons of the subject restaurant and is located in an area of the center which is partially
covered by open beam construction patio type covers. There are currently tables and chairs
located in portions of this area which are available for use by the general public. This area
will not in itself affect the traffic and circulation of the shopping center.
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Live Entertainment

The applicant is also proposing to provide live entertainment in the form of musicians and
possibly audience participation as described in the attached letter from the applicant, Staff
has no objections to the proposed live entertainment, provided that the sound of the music
is confined to the interior of the building at all times. Inasmuch as there is no dancing
proposed with the live entertainment, such activity is not expected to increase the parking
demand for the restaurant,

Restaurant Development Standards

Chapter 20,72 of the Newport Beach Municipal Code was amended in 1975 by the City in
order to give the Planning Commission the opportunity to review any proposed restaurant
through the use permit procedure. Development standards were established for restaurants
in 1985 so as to insure that such facilities would be aesthetically compatible with adjoining
properties and streets. Said development standards are set forth in Chapter 20,72 of the
Municipal Code and include specific requirements for building setbacks, parking, traffic
circulation, walls surrounding the restaurant site, landscaping, parking lot illumination,
signing, underground utilities and storage.

Section 20,72.130 of the Municipal Code states that the Planning Commission shall have the
right to waive or modify any of the above mentioned development standards for restaurants
if such modification or waiver will achieve substantially the same results and will in no way
be detrimental to adjacent properties or improvements than will the strict compliance with
said conditions. It is staffs suggestion that the development standards relative to traffic
circulation, walls, parking lot illumination, and landscaping be waived due to the existing

developed nature of the site.

Lot Line Adjustment Requirement

The proposed expansion of the existing restaurant facility will result in the new construction
extending across an existing property line established by Resubdivision No, 339 (Parcel Map
No. 49-22). This situation is contrary to Municipal Code and Building Code requirements
and can be remedied by way of a Lot Line Adjustment so as to relocate that portion of the
property line so as to encompass the proposed expansion. The appicant has been made
aware of this requirement and the appropriate condition of approval has been incorporated
into the attached Exhibit "A".

Specific Findings

Section 20.80.060 of the Newport Beach Municipal Code provides that in order to grant any
use permit, the Planning Commission shall find that the establishment, maintenance or
operation of the use or building applied for will not, under the circumstances of the
particular case, be detrimental to the health, safety, peace, morals, comfort, and general
welfare of persons residing or working in the neighborhood of such proposed use or be
detrimental or injurious to property and improvements in the neighborhood or the general
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welfare of the City. Should the Planning Commission wish to approve Use Permit No. 1640
(Amended), the findings and conditions of approval set forth in the attached Exhibit "A" are
suggested. However, should the Planning Commission wish to deny Use Permit No. 1640
(Amended), the findings set forth in the attached Exhibit "B" are suggested.,

PLANNING DEPARTMENT
JAMES D. HEWICKER, Director

By Q WM«*
JAVIER S. GARCIA
Senior Planner

Attachments: Exhibit "A"
Exhibit "B"
Vicinity Map
Excerpt of the Planning Commission Minutes
dated November 16, 1972 and April 13, 1989
Letter from Applicant to Planning Department
dated March 30, 1993 with attachments

Plot Plan and Floor Plan
F:\..\JAY-G\UP\REST\UP1640A2.SR
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Attachment No. CD 5

Existing and Proposed Interior Net Public Area Plans
Excerpt of Planning Commission Minutes and Staff
Report, dated November 4, 1993,

Use Permit No. 1640 Amended
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ROLL CALL
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tosthe rear of the required 15 foot front yard setback

wall sh constructed along the southerly side property

31. That no customer service, huttle bus service, custorner
drop off or pick up of automobiles shall be allowed on the

approved by the Planning Commission.

32.  That a 4 foot high masonry wall shall replace the
fence in the employee parking area.

LI

that the masonry wall be extended an

Use Permit No. 1640 (Amended) (Public Hearing)

Request to amend a previously approved use permit that permitted
the establishment of a restaurant with outdoor dining, the service
of alcoholic beverages, and live entertainment inside the facility,
on property located in the RSC-H District. The proposed
amendment includes a request to relocate the previously approved
outdoor dining area to the northerly side of the restaurant,
adjacent to the rear parking area of the Eastbluff Shopping
Center.

LOCATION: Parcel 1, Lot Line Adjustment No. 93-2,
located at 2531 Eastbluff Drive, at the
northwesterly corner of Eastbluff Drive and

Vista del Sol, in the Eastbluff Shopping
Center.

ZONE: RSC-H
APPLICANT: Puccini Ristorante, Newport Beach

OWNER: The Irvine Company, Newport Beach

-15-
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ROLL CALL

INDEX

The public hearing was opened in connection with this item, and
Mr. Jerry King, J. A. King & Associates, appeared before the

the applicant concurs with the findings and conditions in Exhibit
"A" as proposed by staff. He referred to suggested Condition No.
12 in the staff report stating That a 6 foot high solid fence or wall
(wood, masonry, glass or other similar material) shall be constructed
adjacent to the outdoor patio area to mitigate noise associated with
said outdoor area from the adjoining residential uses. Mr. King
indicated that the condition would not be necessary inasmuch as
the applicant has agreed to close the restaurant at 10:00 p.m. so
as to conform with the uses in the surrounding area. He stated
that based on the numerous nighttime activities in the area that
the subject use would not have an adverse impact on the residents.

Mr. Bernard Pegg, 2633 Bamboo Street, appeared before the
Planning Commission. Mr. Pegg referred to Condition No. 3,
Exhibit "A", concerning the 10:00 p.m. closing, and he suggested
that the condition be amended to state that there would be no
activity in the outdoor dining area after 10:00 p.m. He referred to
Condition No. 5, Exhibit "A", and he requested that the proposed
4 tables and 16 seats be restricted for outdoor dining only and that
the patio not be used as a waiting area for the restaurant. Mr.
Pegg stated that based on the noise transmitted from the
surrounding area that a sound barrier could be as beneficial for
the restaurant patrons as the residents.

Discussion ensued between Commissioner DiSano, Commissioner
Edwards, Commissioner Pomeroy, Mr. King and staff regarding
the interpretation of aforementioned Condition No. 3 that states
L..outdoor dining..be limited between 10:30 a.m. and 10:00 p.m. daily.
The outdoor dining area shall remain closed to any use at all times.
Robin Flory, Assistant City Attorney, stated that for enforcement
purposes that any other use at all other times means that after 10:00
p.m. if patrons are still eating in the outdoor area, it would be a
violation to the use permit.

-16-
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Mr. King stated that he made several attempts to contact the
North Bluff Park Community Association; however, the
Association never returned his telephone calls.
There being no others desiring to appear and be heard, the public
hearing was closed at this time.

Motion #| |Motion was made to approve Use Permit No. 1640 (Amended)

Ayes * | %1 % |* | % x lenbject to the findings and conditions in Exhibit "A".

Absent *

Commissioner DiSano supported the motion as stated.

Motion was voted on, MOTION CARRIED.

(Findings:

L That the outdoor dining use is consistent with the Land
Use Element of the General Plan, and is compatible with
surrounding land uses.

2. That the approved live entertainment will be confined to
the interior of the restaurant.

3. Adequate off-street parking and related vehicular
circulation are being provided in conjunction with the
proposed development.

4. That the design of the proposed improvements will not
conflict with any easements acquired by the public at large
for access through or use of property within the proposed
development.

5. That the waiver of the restaurant development standards as
they relate to traffic circulation, walls, parking lot
illumination and landscaping will be of no further detriment
to adjacent properties inasmuch as the proposed restaurant
is located in an existing developed site.

A7
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1.

The approval of Use Permit No. 1640 (Amended) will not,
under the circumstances of this case, be detrimental to the
health, safety, peace, morals, comfort and general welfare
of persons residing and working in the neighborhood or be
detrimental or injurious to property and improvements in
the neighborhood or the general welfare of the City.

Conditions:

That the proposed restaurant shall be in substantial
conformance with the approved plot plan, and floor plan,
except as noted below.

That all applicable conditions of approval of Use Permit
No. 1640 and Use Permit No. 1640 (Amended) shall

remain in effect.

That the hours of operation of the outdoor dining area
shall be limited between 10:30 a.m. and 10:00 p.m., daily.
The outdoor dining area shall remain closed to any use at
all other times.

That a minimum of one parking space for each 50 square
feet of "net public area" (29 spaces) shall be provided for
the restaurant operation (based on a maximum of 200
square feet devoted to actual outdoor dining and a
maximum of 1,250 sq.ft. devoted to interior dining).

That the "net public area” of the restaurant shall not exceed
1,450 square feet (a maximum of 200 square feet shall be
devoted to outdoor dining and a maximum of 1,250 sq.ft.
shall be devoted to interior dining). The outdoor dining
area shall be limited to a maximum of 4 tables and 16
seats.

That the development standards pertaining to traffic

circulation, walls, parking lot illumination and landscaping
are hereby waived.

=18
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i 8

That the live entertainment shall be limited to the interior
of the restaurant facility and shall not be performed in the
outdoor dining area at any time.

That sexvice of alcoholic beverages in the outdoor dining
area shall be licensed by the State Alcoholic Beverage
Control.

That no outdoor sound system, loudspeakers or paging
system shall be permitted in conjunction with the outdoor
dining area or the restaurant facility.

That the Planning Commission may add or modify
conditions of approval to this use permit, or recommend to
the City Council the revocation of this use permit, upon a
determination that the operation which is the subject of this
use permit causes injury, or is detrimental to the health,
safety, peace, morals, comfort, or general welfare of the
community.

This use permit shall expife unless exercised within 24

months from the date of approval as specified in Section
20.80.090A. of the Newport Beach Municipal Code.

* % *

-19-




Planning Commission Meeting November 4, 1993

Agenda Item No, ___2
CITY OF NEWPORT BEACH

TO: Planning Commission

FROM: Planning Department

SUBJECT: Use Permit No. 1640 (Amended)(Public Hearing)

Request to amend a previously approved use permit that permitted the
establishment of a restaurant with outdoor dining, the service of
alcoholic beverages, and live entertainment inside the facility, on
property located in the RSC-H District, The proposed amendment
includes a request to relocate the previously approved outdoor dining
area to the northerly side of the restaurant, adjacent to the rear
parking area of the Eastbluff Shopping Center,

LOCATION: Parcel 1, Lot Line Adjustment No. 93-2, located at 2531 Eastbluff
Drive, at the northwesterly corner of Eastbluff Drive and Vista del Sol,

in the Eastbluff Shopping Center.

ZONE: RSC-H

APPLICANT: Puccini Ristorante, Newport Beach
OWNER: The Irvine Company, Newport Beach
Application

This is a request to amend a previously approved use permit which permitted the
establishment of a restaurant with outdoor dining, the service of alcoholic beverages, and
live entertainment inside the facility, on property located in the RSC-H District, The
proposed amendment includes a request to relocate the previously approved outdoor dining
area to the northerly side of the restaurant, adjacent to the rear parking area of the
Eastbluff Shopping Center, Use permit procedures are set forth in Chapter 20.80 of the

Municipal Code.

Environmental Significance

This project has been reviewed, and it has been determined that it is categorically exempt
from the requirements of the California Environmental Quality act under Class 1 (Existing

Facilities).
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Commission waived thirty (30) of the thirty-seven required parking spaces. The tenant space
is currently vacant. The approved parking plan showed a total of 270 on-site parking spaces.
Subsequent to the approval of Use Permit No. 3295, remodeling and restriping of the
parking lot has occurred resulting in 273 parking spaces available at the Bastbluff Shopping

Center.

The City became aware that the subject Showley-Wrightson Restaurant began utilizing a
portion of the outdoor seating area for restaurant purposes. At its meeting of April 13,
1989, the Planning Commission approved Use Permit No. 1640 (Amended), a request to
permit the as-built patio dining area consisting of approximately 450 square feet of "net
public area", in conjunction with the subject restaurant. The total "net public area" approved
was 845+ sq.ft. based on the approved floor plan which was smaller than the original area
of 1,000 sq.ft.. Parking was to be provided at a rate of one parking space for each 40
square feet of "net public area". The subject property provided 273 on-site parking spaces
based on an actual count made by staff and 22 of those spaces were allocated to the subject
restaurant facility (a surplus of 3 spaces above the 270 spaces required for all uses on site).

At its meeting of April 22, 1993, the Planning Commission approved Use Permit No, 1640
(Amended), a request to amend the previously approved use permit that permitted the
establishment of the subject restaurant with on-sale alcoholic beverages and patio dining.
The amendment included a request to expand the "net public area" of the restaurant by
adding to the existing building, the installation of a new outdoor patio dining area, and the
addition of live entertainment consisting of musicians and singers inside the facility. The
“net public area" approved in conjunction with this approval was 1,450 sq.ft. and required
29 parking spaces based on spaces for each 50 sq.ft. of "net Public Area". An excerpt of the
minutes of that meeting is attached for the Commission's information,

Analysis

The applicant's current request an amendment to the previously approved Use Permit No.
1640 (Amended) so as to permit the relocation of the previously approved outdoor dining
area from the front of the facility to the rear of the facility. The outdoor dining area will
consist of 4 tables and 16 chairs, consistent with the previously approved outdoor dining

arca.

As previously approved, the number of employees may vary from 10 to 12 at any one time,
not including the musicians. The hours of operation of the proposed facility, as approved
by the Planning Commission on April 22, 1993, are between the hours of 10:30 a.m. and
11:00 p.m. Sunday through Thursday and between 10:30 a.m. and 1:30 a.m. Friday and

Saturday.
Proposed Outdoor Dining

The major difference in the new outdoor area is the square footage requested. The outdoor
area is increasing from 196 sq.ft. to 1,181 sq.ft,, an increase of 985 sq.ft. However, the
applicant has indicated that the footprint of the actual table areas devoted to dining do not
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exceed 196 sq.ft. as approved by the Planning Commission on April 22, 1993, It should also
be noted that actual number of seats will not increase and appropriate conditions of
approval have been incorporated into the attached Exhibit "A".

Noise Wall

Staff is concerned that the proximity of residential uses to the proposed outdoor dining area
may be adversely affected by the noise associated with the outdoor dining area use. For this
reason, the hours of the outdoor dining area have been reduced as compared to the interior
restaurant facility and is discussed later in the body of this report.

Staff has observed that the residential uses are located approximately 170 feet from the
proposed patio dining area across a greenbelt area. The outdoor dining area is also
elevated approximately 6 feet higher than the elevation of the neighboring residential
ground floor patio elevations and is visible by a direct line of sight from said residential uses
(see attached topographic plan). The line of sight from the first and second floors of the
residential uses may be interrupted by landscaping but it will be uninterrupted by any solid
structures which mitigate sound waves. Staff has also considered that the line of sight of the
proposed outdoor dining area would also approximate the areas which would be directly
impacted by noise associated with the outdoor use. Staff has related to the property
management of the shopping center the concern with the noise from the outdoor use and
has agreed that proposed and existing landscaping will not mitigate noise. However, the
property management has indicated a reluctance to provide any sort of sound attenuating
wall or fence unless a problem arises. They feel that a further limitation on the hours of

the outdoor dining area may rectify any such problems.

Staff does not concur with the property management's rationale and should the Commission
agree that the sound should be attenuated to some degree, the following condition of
approval may be appropriate to alleviate potential noise problems:

12.  That a 6 foot high solid fence or wall (wood, masonry, glass or other similar
material) shall be constructed adjacent to the outdoor patio area to mitigate
noise associated with said outdoor area from the adjoining residential uses.

Hours of Operation

Staff has no objection to the proposed hours of operation of the restaurant facility; however,
noise associated with the operation of the outdoor dining area justifies an earlier closing
hour of the outdoor dining area. Staff has therefore suggested and the applicant has agreed
to limit the hours of the outdoor dining area to a 10:00 p.m. closing hour. Staff is satisfied
with the proposed closing hour, inasmuch as the Planning Commission has the option to
review the application and modify or add conditions, should a problem arise in the future.

Should the Commission wish to further limit the hours of operation in conjunction with the
outdoor dining area, Condition of Approval No. 3 should be revised accordingly.
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Section 20.72.130 of the Municipal Code states that the Planning Commission shall have the
right to waive or modify any of the above mentioned development standards for restaurants
if such modification or waiver will achieve substantially the same results and will in no way
be detrimental to adjacent properties or improvements than will the strict compliance with
said conditions. It is staff's suggestion that the development standards relative to traffic
circulation, walls, parking lot illumination, and landscaping be waived due to the existing

developed nature of the site.

Specific Findings

Section 20.80.060 of the Newport Beach Municipal Code provides that in order to grant any
use permit, the Planning Commission shall find that the establishment, maintenance or
operation of the use or building applied for will not, under the circumstances of the
particular case, be detrimental to the health, safety, peace, morals, comfort, and general
welfare of persons residing or working in the neighborhood of such proposed use or be
detrimental or injurious to property and improvements in the neighborhood or the general
welfare of the City. Should the Planning Commission wish to approve Use Permit No. 1640
(Amended), the findings and conditions of approval set forth in the attached Exhibit "A" are
suggested. However, should the Planning Commission wish to deny Use Permit No. 1640
(Amended), the findings set forth in the attached Exhibit "B" are suggested.

PLANNING DEPARTMENT
JAMES D. HEWICKER, Director

. W

B@mw '&T‘L‘-J
/YAVIER S. GARCIA
Senior Planner

Attachments: Exhibit "A"
Exhibit "B"
Vicinity Map
Excerpt of the Planning Commission Minutes
dated November 16, 1972, April 13, 1989 and
April 22, 1993
Letter from Applicant to Planning Department
Describing the Proposed Operation
Topographic Representation of Subject Property
Plot Plan, Floor Plan, Patio Section Detail and Exterior Floor Plan

F\..\JAY-G\UP\REST\UP1640A3.SR



Attachment No. CD 6

Existing and Proposed Outdoor Dining Area Plans
Approval Letter, dated April 22, 1998,
Outdoor Dining Permit No. 48
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CITY OF NEWPORT BEACH App]ication‘r Acc. Outdoor Dining Permit No. 48

COMMUNITY AND ECONOMIC DEVELOPMENT Application March 18, 1998
Complete:

PLANNING DEPARTMENT Date of Notice: March 20, 1998

7500 NEWPORT BOULEVARD Date Approved: April 21, 1998

NEWPORT BEACH, CA 92658 Staff Person: Javier S. Garcia, 644-3206

(14) 644-3200; FAX (1) 644-3150 Appeal Period: 14 days (closes May 1, 1998)

Application No: r Accessory Outdoor Dining Permit No. 48
Applicant: Sage Restaurant (Richard Mead, applicant)
Owner: The Trvine Company, Newport Beach
Address of

Property Involved: 2531 Eastbluff Drive

Legal Deseription: Parcel No. 1 of Lot Line Adjustment No. 93-2
Application Request:

The applicant requests to expand an existing accessory outdoor dining use in conjunction with an
existing full-service restaurant. The property is located in the RSC (Retail and Service Commercial)
District. -

Director’s Action: APPROVED on April 21, 1998

The Planning Director determined in this case that the accessory outdoor dining as proposed would
not be detrimental to persons, property or improvementsin the neighborhood and is consistent with
the legislative intent of Title 20 of the Newport Beach Municipal Code based on the following

findings:

FINDINGS

1. That the Land Use Element of the General Plan designates the property for “Retail and
Service Commercial” land use. The proposed outdoor dining is accessory to an existing
restaurant, a permitted use within that designation.

2 That this project has been reviewed, and it has been determined that it is categorically
exempt from the requirements of the California Environmental Quality Act under Class 1
(Existing Facilities). ‘

A P RS g B VL zas e v SR
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3.

That the approval of this application will not, under the circumstances of this case, be

detrimental to the health, safety, peace, morals, comfort, and general welfare of the city

for the following reasons:

® The expansion is subject to all the findings conditions of approval of Use Permit
No. 1640 and its amendments, which approved the original outdoor dining area,
and not an independent use.

° The proposal is an expansion of the existing outdoor dining area which has not
been proven incompatible with the surrounding land uses.

® The limited hours should prevent noise from adversely impacting the nearby
residential uses since the proposal does not include any noise generating activities
(i.e., entertainment) in the patio area.

That the proposal is consistent with the legislative intent of Title 20 of the Newport Beach

Municipal Code for the following reasons:

o The use is an expansion of the existing outdoor dining area which is accessory to
and an extension of the existing restaurant use.

® The proposed accessory outdoor dining expansion will not be located to result in a
reduction of existing parking spaces.

° The restrictions on the use of solid roof structures as applied to this approval are
consistent with the intent and purpose of the accessory outdoor dining to provide
outdoor dining opportunities.

CONDITIONS:

1,

That development shall be in substantial conformance with the approved site plan and
floor plan (detail seating plan), except as noted in the following conditions.

That the expansion of the accessory outdoor dining shall be limited to 290 sq.ft. (maximum
gross area) as proposed (25 percent of the indoor net public arca of 1,250 sq.ft.) and shall be
used in conjunction with the related adjacent food establishment, unless a use permit is
obtained from the Planning Commission. The total of the outdoor dining area shall not .
exceed 490 square feet (200 sq.ft. originally approved plus 290 sq.ft. expansion).

That the hours of operation of the outdoor dining area is limited to between 10:30 a.m. and
10:00 p.m., daily. Any increase in the hours of operation shall be subject to the approval of
an amendment to this application and may require an amendment to Use Permit No. 1640
(Amended).

That alcoholic beverage service shall be prohibited in the outdoor dining areas, until the
approval of the Police Department and the Alcoholic Beverage Control Board are first
obtained for the increased area. Any substantial physical changes required (as determined
by the Planning Department) to accommodate alcoholic beverage service shall be subject to
the approval of an amendment to this Outdoor Dining Permit.



A

5.

10.

11:

1Z.

13,

* Page - 3

That the seating adjacent to the food use facility shall be limited to the area as delineated on
the approved site plan only. That the approved outdoor dining area shall be located on a
solid surface in accordance with the approved floor plan or seating plan. '

That live entertainment shall be prohibited in the outdoor dining area.

That the operator of the restaurant facility shall be responsible for the control of noise
generated by the subject facility. The use of outside loudspeakers, paging system or sound
system shall be prohibited in the outdoor dining area. The noise generated by the proposed
use shall comply with the provisions of Chapter 10.26 of the Newport Beach Municipal
Code. That is, the sound shall be limited to no more than depicted below for the specified
time periods:

Between the hours of Between the hours of
7:00 a.m. and 10:00 p.m. 10:00 p.m. and 7:00 a.m,
interior exterior interior exterior
Measured at the property line of
commercially zoned property: N/A 65 dBA N/A 60 dBA
Measured at the property line of
residentially zoned property: N/A 60 dBA N/A 50 dBA
Residential property: 45 dBA 55 dBA 40 dBA 50 dBA

That the applicant shall retain a qualificd cngineer specializing in noise/acoustics to
monitor the sound generated by the indoor live entertainment to insure compliance with
these conditions, if required by the Planning Director.

That all doors and windows on the side of the building leading to the outdoor dining areas
shall remain closed while any approved indoor live entertainment is being performed,
except when persons enter and leave by the main entrance of the facility or out to the patio
dining area.

That all applicable conditions of approval of Use Permit No. 1640 and its amendments shall
remain in force (copies attached).

That the area outside of the food establishment, including the public sidewalks, shall be
maintained in a clean and orderly manner and may be subject to providing periodic steam
cleaning of the public sidewalks as required by the Public Works Department.

That trash receptacles for patrons shall be conveniently located outside of the related food
service facility to serve the accessory outdoor dining area.

That the use of the rear door shall be limited to deliveries and employee use only, use by
customersas an entry shall be prohibited. '
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14.

15.

16.

2.

18.

19.

That deliveries shall be prohibited between the hours of 10:00 p.m. and 8:00 a.m., daily.

That use of the rear door shall be prohibited between the hours of 10:00 p.m. and 8:00 a.m.,
daily, except by employees exiting the facility after closing hours. The proprietor shall
actively monitor the use of the rear door to the facility to control noise generated by
employees exiting the facility.

That for sunshade purposes, coverings shall be limited to the use of umbrellas or retractable
awnings with a minimum vertical clearance of 7 feet measured from the floor of the dining
area to the lowest portion of the shade structure. That the use of solid, permanent roof
coverings or patio covers shall be prohibited.

That should problems arise with regard to noise associated with the outdoor dining areas,
which cannot be resolved in cooperation with the management of the facility, the Planning
Department shall require the removal of all or a portion of the outdoor dining area seating in
the areas which contribute to the noise problems or complaints.

That should this business be sold or otherwise come under different ownership, any future
owners or assignees shall be notified of the conditions of this approval by either the current
owner or the leasing company.

That the Planning Department may add to or modify conditions of approval to this outdoor
dining permit, or revoke this approval upon a finding of failure to comply with the
conditions set forth in Chapter 20.82 of the Municipal Code or other applicable conditions
and regulations governing the food establishment. The Planning Director or the Planning
Commission may also revoke this permit upon a determination that the operation which is
the subject of this approval causes injury, or is detrimental to the health, safety, peace,
morals, comfort, or general welfare of the community.

The decision of the Planning Department is final, however, the approval is subject to call up by the
Planning Commission or the City Council for referral to the Planning Commission within 14 days
of the date of the decision. '

PATRICIA L. TEMPLE, Planning Director

Byc {/U:{@wb

Jabier S. Garcia, AYOP
Senior Planner

FAUSERS\PLM\SHARED\IOUT-DNG\ACTIONS\OD48.DOC



Attachment No. CD 7
Excerpt of Planning Commission Minutes and Staff

Report, dated May 18, 2000,
Use Permit No. 1640 Amended
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City of Newport Becch
Planning Commission Minutes
May 18, 2000

e ey A A S e 113 b i et e At S

“Eommissioner Tucker - no script or logo on clock

Commlssmner Kranzley - no script or logo on clock
Commissionar Gifford - no script or logo or frade coloring on clock
Chairperson Selich ™ nekscnp}‘ or logo on clock

Chdirperson Selich noted wnth 1he four voies, the logo was out,

Ayes:  McDaniel, Kiser, Ashley, Selich, Giftord, Kranzley, and Tucker
Noes: e
Absent:  None M

* % F \

SUBJECT: Sage Restaurant (Richard Mead, applicant)
2531 Eastbluff Drive
e Use Permit No. 1640 Amended (lil)

A request to upgrade the existing Alcoholic Beverage Oullet approval to allow
for the sale of general alcoholic beverages for on-site consumption (Type 47

License).

Commissioner Kiser recused himself from deliberation on this maiter as he
represents one of the owners of the Sage Restaurant.

Senior Planner Campbell noted that severdl leiters of support have been
received and distributed for review. One letter from an attorney representing the
restaurant asked that the Commission consider the restaurant siaying open on
New Year's Eve until 2:00 a.m. This is the only request for a change in the hours of

operation.
Public comment was opened.

Michael Chow, 3991 MacArthur Boulevard, representing the Sage Restaurant
stated that the applicant understands and agrees to the findings and
condifions as proposed. The operational characteristics of the restaurant are
not going to change. They are asking for an upgrade of license privileges. In
terms of what happened this last year with New Year's Eve, we thought this
would be an opportune time to ask for an exception of the hours for that one
evening for the year. Rich Mead, chef and owner of the restaurant is here to
answer any questions of the Commission. (he presented a handout to the

Commission)

Commissioner Kranzley stated that in the staff report states that there is no live
entertainment currently, you would like 1o maintain that ability fo have live

entertainment.

Mr. Chow answered that we would like to maintain that ability in the event
|7

Item No. 3
UP 1640 A (IlI)

Approved



City of Newport Beach
Planning Commission Minutes
May 18, 2000

INDEX

someone would like to have a privale parly it would be nice to have the
option of live entertainment. In terms of regularly scheduled enlertainment,
that is not within the operation characteristics of the restaurant,

Commissioner Kranzley asked staff if the restaurant could go in for a Special
Events Permit and have live entertainment for a specific private party? He
stated that he was in favor of the additional alcohel use, but not if the live

enterfainment was going to stay in tact.

Asslstant Cily Manager Sharon Wood answered that yes, the applicant could
come to the City for a Special Events Permit.

Mr. Chow added that while the applicant can go to the city and request a
special events permit on a case by case basis, if you remove the element from
this application, ABC will review the conditions. If entertainment were
prohibited, they would then in furn license the restaurant prohibiting
entertainment. There Is no mechanism where the applicant can go fo both the
City and the ABC and ask the ABC for permission to provide live entericinment.
Once it is prohibited in the CUP condilions, it will be prohibited in the license
conditions and the applicant would have no opportunity to have
entertainment, even though there is a mechanism within the Cily,

Chairperson Selich explained that what is suggested is that the applicant may
be able to have it on a special event permit basis, The applicant would be
permitted, but he would have o get a permit each time, This would not be a

prohibition.

Commissioner Tucker asked about the condition regarding a specific bar crea
designed for the service of alcoholic beverages without food service, is there
not a bar area that just has seats.

Mr, Chow answered that from the patron side of the bar, it does look like d bar.
Operationally, from the other side of the bar, if is fixed up with counter space
on the backside where the server would be, It therefore, does not act in the
same capacity as a purpose built bar, Patrons could sit there and have a drink,

but it is not purpose built for that.

Commissioner Tucker asked if this bullet condition {page 9) was needed? He
was answered that If the Commission is uncomforiable with thal, kbecause
there are several other reasons why the findings could be made already listed,
there would be no harm in eliminating it.

Commissioner Tucker then suggested that this be eliminated.

Barry Eaton, 727 Bellis Street, Presideni of the East Bluff Homeowners Associalion
asked if the live entertainment would be resticted to within the confines of the

building, as opposed to the patio?
13
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INDEX

Chairperson Selich answered that would be correct.

Richard Cooling, 425 Vista Trucha asked for limits of decibel readings on the live
entertainment so that it does not come info the neighborhood?

Chairperson Selich answered that will be taken care of during the deliberation.

Commissioner Kranzley stated that it would be helpful to have a map of the
reporting districts included in staff reports where dlcohol beverage service is
being deliberated. | need to get a clarification of the answers regarding the
noise limitations and decibels of the live entertainment.

Mr, Campbell answered that there is one condifion that limits the
entertainment o the interior of the restaurant. There Is a standard condition,
which specifies compliance with the Noise Ordinance.

Commissioner Gifford offered that the existing condilions be amended so that
live entertainment is permitted subject to a Special Events Permit.

At Commission inquiry, staff answered that the live eniertainment permits can be
limited.

Motion was made by Commissioner Kranzley to approve Use Permit No. 1640
Amended {lll) subject fo the findings and conditions in Exhibit A allowing this
restauvrant to close at 2:00 a.m. on New Year's Eve and live entertainment is
allowed with Special Event Permits, which shall be limited o ten per year,

Aves:  McDaniel, Ashley, Selich, Gifford, Kranzley and Tucker
Noes: None
Absent:  None
Recused:  Kiser

EXHIBIT "A”
FINDINGS AND CONDITIONS OF APPROVAL FOR
Use Permit No. 1640 Amended (lil)

Use Permit No. 1640 Amended

Findings:

1. The Land Use Element of the General Plan designates the site for "Retail
and Service Commercidl” use. A restaurant use with alcoholic beverage
sales and service is considered a permitted use within this designation
and is consistent with ihe Generadl Plan.
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The project has been reviewed, and it has been determined that if is
categorically exempt under Class 1 (Existing Facilities) requirements of the
Cdlifornia Environmental Quality Act.

The project meets the purpose and intent of the development standards
of the Municipal Code for an upgrade to the exisling alcohol license for
an existing restaurant and the existing physical characteristics of the site
are notf proposed to be dllered.

The proposed project is consistent with the purpose and intent of
Chapter 20.89 of the Zoning Code (Alcoholic Beverage Outlets) and will
nol, under the circumstances of the case, be defrimentdl 1o the hedlth,
safely, peace, morals, comfort and general welfare of persons residing or
working in the neighborhood or be detrimental or injurious to property or
improvements in the neighborhood or the general welfare of the City and
is consistent with the legislative intent of Tille 20 of this Code for the
following reasons: :

o The convenience of the public can arguably be served by the
sale of desired beverages in a restaurant setting.
o The percentage of dlcohol-related arrests in the police reporting

district in which the project is proposed is only slightly higher
(2.4%} than the percentage citywide.

o There are residences, a school, and park and recreation facilities
in the general vicinily of the project site, but none that directly
abut the restaurant, nor are any residential uniis directly
adjacent to, or in close proximily of the outdoor patio area. A
service drive and/or public street separates the restaurant from
the closest residence or recreational area. The main eniry of the
restaurant is oriented towards the common parking area for the
center and away from the recreational areas to the west.

° The restaurant use Is compatible with the surrounding commercial
uses, since restaurant uses are typically allowed in commercial
districts.

° No live entertainment is currently offered, but is conditioned
accordingly based on a previous use permit approval.

° Conditions of approval have been included which should prevent

problems associated with the sale and service of dlcoholic
beverages and noise.

° Adequaie on-site parking is avdilable for the existing and
proposed uses,
° The proposed use is a continuation of the existing restauvrant use,

which serves the resideniial and commercial uses and visiting

tourists in the area.
° The dlcoholic beverage service Is Incidental to the primary use of

15
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1.

i

the facility as a restaurant.

o Because—therestaurant-dees—nel-have—a-bararea-specifically
desighed—forthe—senice—of cleohelic-beverages—withevi—food
sendee—the-—-potential-number—sotFRelice—and-bDepariment—of
Aleoholie—Beverage—Conirel—preblems—in—the—area—sheould—be

° The design of the proposed improvements will not conflict with
any easements acquired by the public at large for access
through or use of property within the proposed development.

St

The development shall be in substantial conformance with the approved site
plan and floor plan, except as noted below.

e All applicable conditions of approval of the previous UP 1640 and UP

1640 Amended shall remain in effect as follows:

a) A minimum of one parking space per each 50 square feetl of net
public ared shall be provided.

b) The net public area shall not exceed 1,450 square feet for outdoor
dining and 1,250 square feet for interior dining.

c) Allemployees shall be required fo park on site.

d) Live enterfalnment shall be subject to the approval of a Special
Events Permit and the issuance of permils shall be limited to 10
evenls per year.

e) Llive enteriainment be confined to the interior of the restaurant
and shall not be performed in the outdoor dining area. In the
event live entertainment is performed, the sound shall be confined
to the inside of the restaurant only and during any live
entfertainment, all windows and doors within the restaurant shall
be closed at dll fimes, except when entering or exiting the main
entrance.

f) No ouldoor loudspeakers or paging systems shall be permitted.

The approval Is only for an upgrade to the existing alcohol license to a
Type 47 license as defined by Title 20 of the Municipal Code, as the
principal purpose for the sale of food and beverages.

The type of alcoholic beverage license issued by the Cdlifornia Board of
Alcoholic Beverage Control shall be a Type 47 license thal permits
generdl dlcoholic beverages to be sold and consumed on-site. Any
upgrade in the dlcoholic beverage license shall be subject fo the
approval of an amendment fo this application and may require the
approval of the Planning Commission.

This approval shall not be construed as permission to dllow the facility o
operate as a bar or tavern use as defined by the Municipal Code,

16
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11,

12,

13,

unless a use permit is first approved by the Planning Commission.

Should this business be sold or otherwise come under different ownership,
any future owners or assignees shall be nofified of the conditions of this
approval by either the current owner or leasing company.

On-sale alcoholic beverage service shall be dllowed in the inferior of the
restaurant and the outdoor dining area as currently penmilted by the
State Department of Alcoholic Beverage Control.

Loitering, open container, and other signs specified by the Alcoholic
Beverage Control Act shall be posted as required by the ABC.

The dlcoholic beverage oullet operalor shall 1ake reasonable steps 1o
discourage and comect objectionable conditions that consfitule a
nuisance in parking areas, sidewalks and areas surrounding the dlcoholic
beverage oullet and adjacent properlies during business hours, if direcily
related to the pairons of the subject alcoholic beverage oullet,

Alcoholic beverage sdiles from drive-up or walk-up service windows shall
be prohibited.

The hours of operation shall be limited between 10:30 a.m. to 10:00 p.m,,
seven days a week, excepl fhe resfavrant may be open and serve
alcoholic beverages Hil 2:00 a.m. on New Year's Eve,

The exterior of the dlcoholic beverage outlet shall be maintained free of
litter and graffiti at all times. The owner or operator shall provide for daily
removal of irash, litter debris and graffiti from the premises and on alll
abutling sidewalks within 20 feet of the premises.

All owners, managers and employees selling alcoholic beverages shall
underge and successfully complete a cerlified training program in
responsible methods and skills for selling alcoholic beverages. To qudlify
to meet the reguirements of this section a certified program must meet
the standards of the Cadlifornia Coordinaling Council on Responsible
Beverage Service or other certifying/licensing body which the State may
designate. The establishment shall comply with the requiremenis of this
section within 180 days of the issucince of the certificate of occupancy.

Records of each owner's, mancger's and employee’s successful
completion of the required certified training program shall be maintained
on the premises and shall be presented upon request by a representative
of the Cily of Newport Beach,

Standard Requirements
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1 The project is subject to all applicable City ordinances, policies, and
standards, unless specifically waived or modified by the conditions of

approval.

2, The on-site parking, vehicular circulation and pedestiian circulation
systems be subject fo further review by the City Traffic Engineer,

3. All signs shall conform to the provisions of Chapter 20.67 of the Municipal
Code.

4, The facilly and related offsireet parking shall conform to the
requirements of the Unlform Building Code.

5, All improvements shall be constructed as required by Ordinance and the
Public Works Depariment.

6. Public Improvement may be required of a developer per Section
20.91.040 of the Municipal Code.

7 The project shall comply with State Disabled Access requirements,

8. This Use Permit for an alcoholic beverage ouilet granted in accordance

with the terms of this chapter (Chapler 20.82 of the Newport Beach
Municipal Code) shall expire within 12 monihs from the date of approval
uniess a license has been issued or fransfetred by the California State
Department of Alcoholic Beverage Control prior to the expiration date.

9 The Planning Commission may add to or modify conditions of approval to
this Use Permit or recommend to the City Council the revocation of this
Use Permit upon a determination that the operation which is the subject
of this Use Permit causes injury, or is defiimental fo the hedlth, safely,
peace, mordls, comfort, or general welfare of the community.

10 This Use Permit shall expire unless exercised within 24 months from the date
of approval as specified in Section 20.80.090A of the Newport Beach

Municipal Code.

il The operator of the restaurant facility shall be responsible for the control
of noise generated by the subject facility. The noise generated by the
proposed use shall comply with the provisions of Chapter 10.26 of the
Newport Becach Municipal Code. The maximum noise shall be limited to
no more than depicted below for the specified time periods unless the
ambient noise level is higher:
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Between the hours of 7:00AM and | Between the hours of 7:00AM
10:00PM and 10:00PM
Location Tuterior Extertor Interior Exterior
Residential Property 45dBA 55dBA 40dBA 50dBA
Residential Property located
wilhin100 feet of a commercial 45dBA 60dBA 45dBA 50dBA
__properly
Mixed Use Property 45dBA 60dBA 45dBA 50dBA
Commercial Property N/A 65dBA N/A 60dBA
* k%
T
+ SUBJECT: 13 Properties located on the bluff side of Paciilc Drive, from | ltem No. 4
e 2205 Pacific Drive to the prolongation of the line west of | A 899
g Begonia Avenue at 2329 Pacific Drive
H-\
S « Amendmentto front yard setbacks on Pacllic Drive

Amend Distrisling Map No. 16 To establish a front yard setback of 10 feet for the
dwellings cmd\'? feet for the garages from 1the newly established property lines of
properties located,on the south side of Pacific Drive between Avocado Avenue
and the west side%f‘ Begonia Avenue due fo the vacation of a portlon of the
public right-of-way; Amend Section 20.10.030 (Residential Districts: Property
Development Regulationg) and Section 20.10.040 ({Special Development
Regulations for Corona del Mar, West Newport, and the Balboa Peninsula) of the
Zoning Code. .

Commissioner Kiser recused hims\élf from deliberation on this matter due to a

confiict of interest, \\

e

Associate Planner Genia Garcia noted ihcki\!eiters had been received late this
afternoon and were distributed tonight. Theetters note the primary concern of
view obshuction and retaining the openness of the streelscape.

Public comment was opened. \\\

-,

Bill Edwards, architect of Planet Design, 503 Fernleaf stdted that he had been
working with the City of Newport Beach facilitating the b\gndonment of the
unused southerly portion of Pacific Drive right-of-way. He noted his support of this
application stating the following:

This 80-foot wide right-of-way was originally dedicated to the P
raitway line,

This use was never redlized and by default remained with the excess width.
Parcels were subsequenily created on the flat somewhat elevated nor h\slde
of what became Pacific Drive. B
After Bayside Drive was later dedicated, the remaining steeply sloped areq,

19
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EXHIBIT "A"
FINDINGS AND CONDITIONS OF APPROVAL FOR
Use Permit No. 1640 Amended (Ill)
Approved by Planning Commission May 18, 2000

Use Permit No. 1640 Amended

Findings:

1.

The Land Use Element of the General Plan designates the site for "Retail and Service
Commercial” use, A restaurant use with alcoholic beverage sales and service s
considered a permitted use within this designation and is consistent with the General

Plan.

The project has been reviewed, and it has been determined that it is categorically
exempt under Class 1 (Existing Facilifies) requirements of the Cadilifornia Environmental

Quaility Act.

The project meets the purpose and intent of the development standards of the
Municipal Code for an upgrade to the existing alcohol license for an existing restaurant
and the existing physical characteristics of the site are not proposed to be altered.,

The proposed project is consistent with the purpose and intent of Chapter 20.89 of
the Zoning Code (Alcoholic Beverage Outiets) and will not, under the circumstances
of the case, be detrimental to the hedadlth, safety, peace, morals, comfort and general
welfare of persons residing or working in the neighborhood or be detrimental or Injurious
to properly orimprovements in the neighborhood or the general welfare of the City and
is consistent with the legislative intent of Title 20 of this Code for the following reasons:

The convenience of the public can arguably be served by the sale of desired
beverages in a restaurant setting.

The percentage of alcohol-related arresis in the police reporting district in which the
project is proposed is only slighily higher (2.4%) than the percentage citywide.

There are residences, a school, and park and recreation facilities in the genercil
vicinity of the project site, but none that direcily abut the restaurant, nor are any
residential units directly adjacent to, orin close proximity of the outdoor patio area. A
service drive and/or public street separates the restaurant from the closest residence
or recreational area. The main entry of the restaurant is orienied towards the
commeon parking area for the center and away from the recreational areas fo the
west,

o The restaurant use is compalible with the surrounding
commercial uses, since restaurant uses are typicadlly allowed
in commercial districts.

° No live enterfainment is currently offered, but is condilioned
accordingly based on a previous use permit approval.
o Conditions of approval have been included which should

prevent problems associated with the sale and service of
alcoholic beverages and nolse.



e Adequale on-site parking is available for the existing and
proposed uses.

° The proposed use is a conlinuation of the existing
restaurant  use, which serves the residential and
commercial uses and visiting fourists in the area.

o The dlcoholic beverage service is incidental to the primary
use of the facility as a restaurant.
® The design of the proposed improvements will not conflict

with any easements acquired by the public at large for
access through or use of property within the proposed
development.

Condlitions;

1. The development shall be in substantial conformance with the approved site plan and
floor plan, except as noted below.

o All applicable conditions of approval of the previous UP 1640 and UP 1640

Amended shall remain in effect as follows:

a) A minimum of one parking space per ecch 50 square feet of net public area
shall be provided.

b) The net public area shall not exceed 1,450 square feet for cutdoor dining and
1,250 square feet for interior dining.

c) Allemployees shall be required to park on site.

d) Live entertainment shall be subject to the approval of a Special Events Permit
and the issuance of permits shall be limited to 10 evenis per year,

e) Live entertainment be confined to the interior of the restaurant and shall hot be
performed in the outdoor dining area. In the event live entertainment is
performed, the sound shdll be confined fo the inside of ihe restaurant only and
during any live entertainment, all windows and doors within the restaurant shall
be closed at dll times, except when entering or exiting the main entrance.

f}  No outdoor loudspeakers or pagding systems shall be permitted.

2. The approvadl is only for an upgrade to the existing alcohol license to a Type 47 License
as defined by Tille 20 of the Municipal Code, as the principal purpose for the sale of

food and beverages.

3. The type of alcoholic beverage license issued by the Cadlifornia Board of Alcoholic
Beverage Control shall be a Type 47 license that permits general alcoholic
beverages to be sold and consumed on-site. Any upgrade in the dlcoholic
beverage license shall be subject to the approval of an amendment to this
dpplication and may require the approval of the Planning Commission.

4. This approval shall not be construed as permission to dllow the facility to operate as o
bar or tavemn use as defined by the Municipal Code, unless a use permit is first
approved by the Planning Commission.

5. Should this business be sold or otherwise come under different ownership, any future
owners or dssignees shall be notified of the conditions of this approval by either the

current owner or leasing company.
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£l

12,

13.

On-sale alcoholic beverage service shall be allowed in the infetior of the restaurant and
the outdoor dining area as currently permitted by the State Depariment of Alcoholic

Beverage Control.

Loitering, open container, and other signs specified by the Alcoholic Beverage Control
Act shall be posted as required by the ABC.

The clcoholic beverage outlet operator shall take reasonable steps to discourage and
correct objectionable conditions that constitute a nuisance in parking areas, sidewalks
and areas surrounding the alcoholic beverage outlet and adjacent properiies during
business hours, if direcily related to the patrons of the subject alcoholic beverage oullet.

Alcoholic beverage sales from diive-up or walk-up service windows shall be prohibited.

The hours of operdﬁon shall be limited between 10:30 a.m. io 10.00 p.m., seven days a
week, except the restaurant may be open and serve alcoholic beverages till 2,00 a.m.

on New Year's Eve.

The exterior of the dlcoholic beverage outlet shall be maintained free of litter and grafiiti
at dll times. The owner or operator shall provide for daily removal of trash, litter debris
and graffiti from the premises and on all abutting sidewalks within 20 feet of the

premises.

All owners, managers and employees selling alcoholic beverages shall undergo and
successfully complete a cerlified training program in responsible methods and skills for
selling alcoholic beverages. To qudlify to meet the requirements of this section a
cerlified program must meet the standards of the Cdlifornia Coordinafing Councit on
Responsible Beverage Service or other certifying/licensing body which the State may
designate. The establishment shall comply with the requirements of this section within
180 days of ihe issuance of the certificate of occupancy.

Records of each owner's, manadager’s and employee’s successful completion of the
required cerlified fraining program shall be maintagined on the premises and shall be
presented upon request by a representative of the City of Newport Beach,

Standard Reguirements

1.

The project is subject to all applicable Cily ordinances, policies, and standards, unless
specifically waived or maodified by the conditions of approval.

The onssite parking, vehicular circulation and pedestrian circulafion systems be subject
to further review by the Cily Traffic Engineer.

All signs shall conform 1o the provisions of Chapter 20.67 of the Municipal Code.

The facility and related offstreet parking shall conform to the requirements of the
Uniform Building Code.

All improvements shall be constructed as required by Ordinance and the Public Works
Department,



6. Public Improvement may be required of a developer per Seclion 20.91.040 of the
Municipal Code,

7. The project shall comply with Sicte Disabled Access requirements,

8. This Use Permit for an dlcoholic beverage oullet granted in accordance with the terms
of this chapter (Chapter 20.89 of the Newpori Beach Municipal Code) shall expire within
12 months from the date of approval unless a license has been issued or transferred by
the Cdlifornia State Departmeni of Alcoholic Beverage Conirol prior to the expiration
date,

? The Planning Commission may add to or modily condifions of approval fo this Use Permit
or recommend to the Cily Council the revocafion of this Use Permit upon a
determination that the operation which is the subject of this Use Permit causes injury, or
is detrimental to the hedlth, safely, peace, morals, comfort, or general welfare of the
community.

10 This Use Permit shall expire unless exercised within 24 months from the date of approval
as specified in Section 20.80.090A of the Newport Beach Municipal Code.

11 The operator of the restaurant facilily shall be responsible for the conirol of noise
generafed by the subject facility. The noise generated by the proposed use shall
comply with the provisions of Chapier 10.26 of the Newport Beach Municipal Code. The
maximum noise shall be limited to no more than depicted below for the specified time
periods unless the ambient noise level is higher:

Between the hours of 7:00AM and Between the hours of 7:00AM
10:00PM and 10:00PM

Location Interior Exterior Interior Exterior

Residential Property 45dBA 55dBA 40dBA 50dBA

Residential Property located

withinl00 feet of a commereinl 45dBA G0dBA 45dBA 50dBA
properly

Mixed Use Property 45dBA G0dBA 45dBA 50dBA

Commercial Property N/A 65dBA N/A 60dBA

¥ % %



CITY OF NEWPORT BEACH Hearing Date: May 18, 2000

COMMUNITY and ECONOMIC DEVELOPMENT | Agenda Item No.: 3
PLANNING DEPARTMENT

3300 NEWPORT BOULEVARD Staff Person: Bob Goldin
NEWPORT BEACH, CA 92658 (949) 644-3210

(949) 644-3200; FAX (949) 644-3250 Appeal Period: 14 days

REPORT TO THE PLANNING COMMISSION

PROJECT: Sage Restaurant (Richard Mead, applicant)
2531 Eastbluff Drive

PURPOSE OF
APPLICATION: A request to upgrade the existing Alcoholic Beverage Outlet approval to
allow for the sale of general alcoholic beverages for on-site consumption
(Type 47 License).
ACTION: Approve, modify or deny:
o Use Permit No. 1640 Amended (I11)

LEGAL
DESCRIPTION:  Parcel No. 1 of Lot Line Adjustment No. 93-2

GENERAL PLAN Retail and Service Commercial

AND ZONE:
OWNER: The Irvine Company (property)

Mead’s Restaurant Company, LLC (business)
Points and Authority

e Conformance with the General Plan and Zoning.
The Land Use Element of the General Plan designates the site for "Retail and Service
Commercial" uses. The existing drinking establishment is a permitted use within this

designation.
e Environmental Compliance (California Environmental Quality Act).
It has been determined that the project is categorically exempt under Class 1 (Existing

Facilities).

e Use permit procedures and requirements are set forth in Chapters 20.91 of the Municipal
Code.

e ABO Procedures and requirements set forth in Chapter 20.89 of the Municipal Code.




Background

The existing establishment is located at 2531 Eastbluff Drive within the Eastbluff Shopping Center.
The restaurant facility is approximately 3,700 square feet in size that includes 1,130 square feet of
existing indoor dining area and approximately 1,000 square feet of existing outdoor patio area, plus
the kitchen, storage areas and bathrooms. The Planning Commission approved a use permit to
establish a restaurant at this location in 1972, In 1989 and 1993, Pucinni’s had received City
approval for a use permit for the Type 41 license (on-site consumption of beer and wine) and for
outdoor dining. In 1997, the Sage Restaurant took over the facility, including the Type 41 Alcohol
License. Since the adoption of Alcohol Beverage Outlet ordinance by the City, any change to the
existing alcohol license now requires a use permit in accordance with Section 20.89 of the

Municipal Code.

Analysis

The applicant requests an upgrade to the facility’s existing Type 41 license, on-site consumption of
beer and wine, to a Type 47 license to permit the sale of general alcohol for on-site consumption.
The applicant stated that with the upgrade, there would be no change to the existing dining area or
any change to the operation presently conducted at the restaurant. While the previous use permit
allowed live entertainment subject to specific limitations, this applicant currently does not have live
entertainment, nor does he intend to. Should he ever sell his business or modify the operation in the
future, the applicant requested the right to retain the live entertainment provisions on the property as
currently conditioned. He indicated the upgrade of the alcohol license is for the convenience of his
patrons and his request is attached as Exhibit “C.”

Required Off-Street Parking

While the upgrade in the alcohol license may result in more customers utilizing this facility, the
parking for the restaurant is based on net public area (NPA) square footage. According to the
application, no increase in square footage of the facility is proposed, thus no change in the existing
parking requirements. All uses within the Eastbluff Center utilize common parking areas that have
226 existing spaces. The Code Enforcement Division indicated they have not received any
complaints regarding parking for the restaurant.

Hours of Operation

The existing hours of operation for Sage Restaurant are 10:30 a.m. to 10:00 p.m., seven days a
week. To our knowledge, there have been no complaints regarding the existing operation. There
are no changes in the hours of operation proposed by the applicant with the upgrade. The Police
Department is not opposed to the current hours of operation or the type of operation.

Alcoholic Beverage Ordinance

On June 8, 1998, the City Council adopted Chapter 20.89 of the Municipal Code, the Alcoholic
Beverage Outlet (ABO) Ordinance. The purpose of the ordinance is to preserve a healthy
environment for residents and businesses by establishing a set of consistent standards for the safe
Use Permit No. 1640 Amended

May 18, 2000
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Attachment No. CD 8

Project Plans:
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ARCHITECTS

8811 Research Drive,
Suite 200,

Irvine, CA 92618

T: 949 474 17756

F: 949 553 9133

TENANT IMPROVEMENT

NEWPORT BEACH, CA 92660
DEVELOPED FOR:

PROVEN"ANCE
2531 EASTBLUFF DRIVE
CATHY GARLAND

DATE

/13
a3/213

LEGEND ——

KEYNOTES

EXISTING
ROOF PLAN
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SERTOR COMMUNITY DEVELOPMENT DEPARTMENT

PLANNING DIVISION
100 Civic Center Drive, P.O. Box 1768, Newport Beach, CA 92658-8915
e (949) 644-3200 Fax: (949) 644-3229
www.newportbeachca.gov

COMMUNITY DEVELOPMENT DIRECTOR ACTION LETTER

Application: Staff Approval No. SA2013-007 (PA2013-100)
Applicant: Rod A. Jeheber

Location: 114 24th Street

Legal Description: Lot 13, Block 23, Newport Beach Tract

On May 23, 2013, the Community Development Director approved Staff Approval
No. SA2013-007 to allow an interior clear width of 8-feet-11%4-inches for separate side-by-
side single car garages given that the applicant has proposed the maximum interior width
possible.

The applicant has proposed a three-story duplex on an interior 25-foot wide lot in the
R-2 (Two-Unit Residential) Zoning District. The new two-unit development will provide
two single-car garages, side by side, and a two-car carport with all vehicular access
taken from the rear alley. Each garage space will allow an interior clear width of
8-feet-11%4-inches. The Zoning Code requires single-car spaces to maintain a clear
interior dimension of 9-feet-3-inches on lots measuring 30-feet wide or less.

Section 20.40.090 (Parking Standards for Residential Uses) of the Newport Beach
Municipal Code provides that the Community Development Director may approve a
reduced garage space width for duplex units when two separate single car garages are
proposed side by side and the applicant has proposed the maximum width possible.

In this case, the Community Development Director has determined that the required
interior width of each garage space may be reduced for the following reasons:

e The proposed duplex proposes two separate single car garages side by side.

e The applicant has proposed the maximum garage width possible given a lot
width of 25-feet.

e The development is subject to 3-foot setbacks on each side of the structure.

e Exterior and interior garage walls, in addition to the parking spaces must be
accommodated within the buildable width (approximately 19-feet) of the lot.


http://www.newportbeachca.gov/

114 24™ Street Staff Approval
May 23, 2013
Page 2

e The proposed duplex will comply with all setback, height, and other applicable
development standards for the zoning district.

Conditions of Approval

1. The minimum interior width for each garage space, free of obstructions, shall be no
less than 8-feet-11%s-inches and be constructed as shown on the plans submitted
with this Staff Approval. Any change may require additional review and approval by
the Community Development Director.

2. A copy of this staff approval shall be incorporated into the Building Division and
field sets of plans prior to issuance of the building permits.

3. Staff Approval No. SA2013-007 shall expire unless exercised within 24 months
from the date of approval as specified in Section 20.54.060 of the Newport Beach
Municipal Code, or an extension is otherwise granted.

4. The Community Development Director may add to or modify conditions of approval
to this staff approval, or revoke this staff approval upon determination that the
reduction, which is the subject of this staff approval, causes injury, or is detrimental
to the health, safety, peace, comfort, or general welfare of the community.

5. To the fullest extent permitted by law, applicant shall indemnify, defend and hold
harmless City, its City Council, its boards and commissions, officials, officers,
employees, and agents from and against any and all claims, demands,
obligations, damages, actions, causes of action, suits, losses, judgments, fines,
penalties, liabilities, costs and expenses (including without limitation, attorney’s
fees, disbursements and court costs) of every kind and nature whatsoever which
may arise from or in any manner relate (directly or indirectly) to City’s approval of
the 114 24™ Street Staff Approval including, but not limited to, the SA2013-007
(PA2013-100). This indemnification shall include, but not be limited to, damages
awarded against the City, if any, costs of suit, attorneys' fees, and other
expenses incurred in connection with such claim, action, causes of action, suit or
proceeding whether incurred by applicant, City, and/or the parties initiating or
bringing such proceeding. The applicant shall indemnify the City for all of City's
costs, attorneys' fees, and damages which City incurs in enforcing the
indemnification provisions set forth in this condition. The applicant shall pay to
the City upon demand any amount owed to the City pursuant to the
indemnification requirements prescribed in this condition.

APPEAL PERIOD: An appeal may be filed with the Director of Community
Development or City Clerk, as applicable, within fourteen (14) days following the date
the action or decision was rendered. For additional information on filing an appeal,
contact the Planning Division at 949-644-3200.
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On behalf of Kimberly Brandt, AICP, Community Development Director

N | e

Jasdn/Van Patten
Planning Technician

By:

GRI/jvp

Attachments:  CD 1 Vicinity Map
CD 2 Applicant’s Project Description
CD 3 Project Plans
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Attachment No. CD 1

Vicinity Map
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.

taﬁ Approval No. SA2013 007
PA2013-100

114 24th Street



Attachment No. CD 2

Applicant’s Project Description



R.A. JEHEBER
RESIDENTIAL DESIGN, INC.

May 22, 2013

RECEIVEp 8y
Jason Van Patten COMMUNITY
Planning Technician
City of Newpott Beach MAY 2 2 2013
Community Development Department

q) DEVELOP

Re: 114 24t Street, Newport Beach, CA o)’o‘b MENT W

Newport %

Dear Jason,

I am requesting a staff approval for a reduced width for our proposed duplex units with two
scpatate side by side single car garages. My clients’ property is 25-0” wide with 3’-0” side
yard setbacks. This leaves us with an overall maximum buildable width of 19’-07.

Section 20.40.090 requites a minimum intetior dimension of 9’-3” wide by 19-0” depth for
a single car garage space on lots 30 feet or less. Two side by side single car garage spaces
would then requite a total of 18-6”. Adding three (3) 2 x 4 wood framed walls adds an
additional 12” plus stucco finish adds an additional one inch on the two outside walls, we
would need to have an overall building width of 19-8” when we ate only allowed 19™-07

ovetall.

The dwelling will be 3’-0” from the side yard setbacks on both sides from the property. I
have provided the maximum width possible for this property and I am requesting a Staff
Approval for a reduced width for the single car gatage spaces.

Should you require mote information, please contact me as soon as possible as I would love
to submit my plans to the California Coastal Commission ptior to leaving for a two week

vacation on June 5%, 2013.

Best regards,

R.A. Jeheber

Residential Design, Inc.
410 32nd Strect, Suite 202
Newport Beach, CA 92663
949.723.4393 office
949.322.3188 mobile

410 32%P STREET, SUITE 202 » NEWPOR'T BEACIH, CALIFORNIA » 92663
PHONE: 949-723-4393 » TAX: 940-723-0719

PA2013-100 for SA2013-007

1_ 1 4_ 2_4th_ Strt_aet



Attachment No. CD 3

Project Plans
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