
 
 

 

 

CITY OF NEWPORT BEACH 
COMMUNITY DEVELOPMENT DEPARTMENT 

PLANNING DIVISION ACTION REPORT 

 
TO: CITY COUNCIL, CITY MANAGER AND PLANNING COMMISSION 
 
FROM: Kimberly Brandt, Community Development Director 
 Brenda Wisneski, Deputy Community Development Director 
 
SUBJECT: Report of actions taken by the Zoning Administrator and/or Planning Division 

staff for the week ending December 20, 2013 
 

 
COMMUNITY DEVELOPMENT DIRECTOR 
OR PLANNING DIVISION STAFF ACTIONS 

Item 1: Tally Residence Staff Approval No. SA2013-014 (PA2013-241) 

127 25th Street 
 
Action:  Approved  Council District 1 

 
 
APPEAL PERIOD:  An appeal may be filed with the Director of Community Development or 
City Clerk, as applicable, within fourteen (14) days following the date the action or decision 
was rendered unless a different period of time is specified by the Municipal Code (e.g., Title 
19 allows ten (10) day appeal period for tentative parcel and tract maps, lot line adjustments, 
or lot mergers). For additional information on filing an appeal, contact the Planning Division at 
949 644-3200.  
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 COMMUNITY DEVELOPMENT DIRECTOR ACTION LETTER 

 
APPLICATION: Staff Approval No. SA2013-014 (PA2013-241) 

  
APPLICANT: Dave Tally 

  
LOCATION: 
 

127 25th Street 
 

  
LEGAL DESCRIPTION Lot 22 of Block 25 of the Newport Beach Tract 
  

 
On December 20, 2013, the Community Development Director approved Staff Approval 
No. SA2013-014, finding the alteration and enclosure of an existing carport space in 
substantial conformance with Use Permit No. UP2005-037 for a single-family residence 
that is legal nonconforming due to setback encroachments and substandard parking 
(size and number). This approval is based on the findings and subject to the following 
conditions. 
 
ZONING DISTRICT/GENERAL PLAN  
 

 Zone: R-1 (Single-Unit Residential) 

 General Plan:  RS-D (Single-Unit Residential Detached) 
 
BACKGROUND 
 
The existing single-family residence on the subject property was constructed in the early 
1900s prior to the adoption of the City’s Zoning Ordinance. Since the structure was built 
with side setbacks of less than three feet and no parking areas, it is considered legally 
nonconforming due to setback encroachments and substandard parking. 
 
In August 2005, Planning Director’s Use Permit No. UP2005-037 was issued to allow 
removal of first floor square footage to add square footage on the second floor over a new 
single-car garage and a single-car carport (two spaces total). This work was permitted and 
constructed under building permit B2005-3100.  
 
PROPOSED CHANGES 
 
The property owner proposes to alter the existing single-car garage by demolishing the 
westerly wall and relocating it further west towards the property line by approximately 7 
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feet, 8 inches. This change will create a two-car garage that is in conformance with not 
only the minimum interior dimensions (17 feet, 6 inches in width by 19 feet in depth) 
required by Zoning Code Section 20.40.090 (Parking Standards for Residential Uses), but 
also the number and type of parking spaces required by Section 20.40.040 (Off-Street 
Parking Spaces Required). The proposed construction will comply with all other Zoning 
Code required development standards. 
 
FINDINGS 
 
Pursuant to Section 20.54.070, the Community Development Director may authorize 
minor changes to an approved site plan, architecture, or the nature of the approved use, 
without a public hearing, and waive the requirement for a new use permit application.  
This staff approval is based on the following findings and facts in support of the findings. 
In this case, the Director determined the proposed changes: 
 
Finding:  
 
A. The project is in compliance with the California Environmental Quality Act. 
 
Facts in Support of Finding: 
 

1. The project has been determined to be categorically exempt under the 
Guidelines of the California Environmental Quality Act under Class 1 (Existing 
Facilities). 
 

2. The Class 1 exemption allows minor additions to existing single-family 
residences. The proposed change will add approximately 150 square feet. 

 
Finding: 

 
B. Are consistent with all applicable provisions of this Zoning Code. 

 
Facts in Support of Finding: 
 

1. The proposed change will bring the property into conformance with the parking 
requirements prescribed by Chapter 20.40 (Off-Street Parking) of the Zoning 
Code by providing two enclosed garage parking spaces. 
 

2. The proposed change will comply with all pertinent development standards of the 
Zoning Code. 

 
Finding: 

 
C. Do not involve a feature of the project that was a basis for or subject of findings or 

exemptions in a negative declaration or Environmental Impact Report for the project. 
 

 
 



 

Facts in Support of Finding: 
 

1. The proposed change does not alter the use of the property and brings the 
structure into conformance with the current Zoning Code standards for parking. 
 

2. The project was exempt from the California Environmental Quality Act (CEQA) 
under Class 1 (Existing Facilities) of the CEQA Guidelines and did not require 
further environmental analysis. The proposed changes maintain the same 
exemption. 

 
Finding: 

 
D. Do not involve a feature of the project that was specifically addressed or was the 

subject of a condition(s) of approval for the project or that was a specific 
consideration by the applicable review authority in the project approval. 
 

Facts in Support of Finding: 
 

1. The conditions of approval require that two-car parking be maintained by way of 
the single-car garage and single-car carport. The proposed change will maintain 
two-car parking; however, it will be provided by way of a Zoning Code compliant 
two-car garage. 
 

2. The proposed change is in substantial conformance with the original Planning 
Director’s Use Permit approval. 

 
Finding: 

 
E. Do not result in an expansion or change in operational characteristics of the use. 

 
Facts in Support of Finding: 
 

1. The proposed change will not alter the use of the property as a single-family 
residence and will improve the off-street parking such that it complies with the 
Zoning Code. 

 
DETERMINATION 
 
This staff approval has been reviewed and determined that the proposed changes to the 
building interior and exterior facades are in substantial conformance with the current 
applicable approvals.   
 
CONDITIONS OF APPROVAL 
 

1. The development authorized by this staff approval shall be in substantial 
conformance with the approved project plans.  

 
2. All new construction shall comply with the applicable Zoning Code standards. 



 

 
3. A building permit shall be obtained prior to commencement of the construction. A 

copy of this approval letter shall be incorporated into both the Building Division 
and field sets of plans prior to issuance of the building permits. 
 

4. A copy of the action letter shall be incorporated into the Building Division and 
field sets of plans prior to issuance of the building permits. 
 

5. To the fullest extent permitted by law, applicant shall indemnify, defend and hold 
harmless City, its City Council, its boards and commissions, officials, officers, 
employees, and agents from and against any and all claims, demands, 
obligations, damages, actions, causes of action, suits, losses, judgments, fines, 
penalties, liabilities, costs and expenses (including without limitation, attorney’s 
fees, disbursements and court costs) of every kind and nature whatsoever which 
may arise from or in any manner relate (directly or indirectly) to City’s approval of 
the Tally Residence Staff Approval including, but not limited to, the Staff Approval 
No. SA2013-014 (PA2013-241). This indemnification shall include, but not be 
limited to, damages awarded against the City, if any, costs of suit, attorneys' 
fees, and other expenses incurred in connection with such claim, action, causes 
of action, suit or proceeding whether incurred by applicant, City, and/or the 
parties initiating or bringing such proceeding.  The applicant shall indemnify the 
City for all of City's costs, attorneys' fees, and damages which City incurs in 
enforcing the indemnification provisions set forth in this condition.  The applicant 
shall pay to the City upon demand any amount owed to the City pursuant to the 
indemnification requirements prescribed in this condition. 

 
APPEAL PERIOD 
 
An appeal may be filed with the Director of Community Development or City Clerk, as 
applicable, within fourteen (14) days following the date the action or decision was 
rendered.  For additional information on filing an appeal, contact the Planning Division at 
949 644-3200. 
 
On behalf of Kimberly Brandt, AICP, Community Development Director 

 
  
GR/bmz 
 

Attachments: 

 
 
CD 1  Vicinity Map 
CD 2  Planning Director’s Use Permit No. UP2005-037 
CD 3  Project Plans 

 

 
 



 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  

Attachment No. CD 1 
Vicinity Map 
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VICINITY MAP 

 

Staff Approval No. SA2013-014 
PA2013-241 
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Attachment No. CD 2 
Planning Director’s Use Permit No. UP2005-037 
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Attachment No. CD 3 
Project Plans 
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