
 
 

 

 

CITY OF NEWPORT BEACH 
COMMUNITY DEVELOPMENT DEPARTMENT 

PLANNING DIVISION ACTION REPORT 

 
TO: CITY COUNCIL, CITY MANAGER AND PLANNING COMMISSION 
 
FROM: Kimberly Brandt, Community Development Director 
 Brenda Wisneski, Deputy Community Development Director 
 
SUBJECT: Report of actions taken by the Zoning Administrator and/or Planning Division 

staff for the week ending September 19, 2014 
 

 
 

COMMUNITY DEVELOPMENT DIRECTOR 
OR PLANNING DIVISION STAFF ACTIONS 

(Non-Hearing Items) 

Item 1: AT&T Mobility Wireless Telecommunications Facility – Staff Approval No. 
SA2014-017 (PA2014-129) 

4041 MacArthur Boulevard 
 
Action:  Approved  Council District 3 

 
 
APPEAL PERIOD:  An appeal may be filed with the Director of Community Development or 
City Clerk, as applicable, within fourteen (14) days following the date the action or decision 
was rendered unless a different period of time is specified by the Municipal Code (e.g., Title 
19 allows ten (10) day appeal period for tentative parcel and tract maps, lot line adjustments, 
or lot mergers). For additional information on filing an appeal, contact the Planning Division at 
949 644-3200.  
 
 
 

 
Lt. Dennis Birch, NBPD (Telecom Permit) 
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COMMUNITY DEVELOPMENT DEPARTMENT 
PLANNING DIVISION 

100 Civic Center Drive, P.O. Box 1768, Newport Beach, CA 92658+8915 

(949) 644+3200   Fax: (949) 644+3229 

www.newportbeachca.gov 

 WIRELESS TELECOMMUNICATIONS FACILITIES 
ZONING CLEARANCE 

 
APPLICATION: 
 

Staff Approval No. SA2014�017 (PA2014�129) 

APPLICANT: 
 
CARRIER: 

Tim Miller, Trillium Telecom Services 
 
AT&T Mobility 

  
LOCATION: 
 

4041 (CS) MacArthur Boulevard 

LEGAL DESCRIPTION Irvine Subdivision, Parcel Map Book 63, Page 27, Parcel 2 
 

  
DIRECTOR’S ACTION 
 
On September 19, 2014, the Community Development Director approved Staff Approval 
No. SA2014�017 for a new Class 1 (Stealth/Screened) Wireless Telecommunications 
Facility. Pursuant to Section 20.49.060 (Permit Review Procedures), the Community 
Development Director may authorize construction of a Class 1 (Stealth/Screened) 
facility with a Zoning Clearance. This approval is based on the findings and standard 
requirements attached to this report (Attachment No. CD 1). 

In approving this application, the Community Development Director analyzed issues 
regarding compliance with Chapter 20.49 (Wireless Telecommunications Facilities) of the 
Newport Beach Municipal Code and determined in this case that the proposed wireless 
telecommunications facility (“telecom facility”) meets the provisions of Chapter 20.49. 

PROJECT REQUEST AND DESCRIPTION 
 
Tim Miller of Trillium Telecom Services has submitted an application on behalf of AT&T 
Mobility requesting to establish a new carrier at an existing telecom facility.  The applicant 
proposes to collocate with an existing single�carrier telecom facility by installing 16 six�foot�
tall panel antennas, one two�foot microwave antenna, 32 remote radio units (RRUs), two 
global positioning system (GPS) antennas, four surge suppressors, and supporting 
equipment cabinets on the rooftop of an existing office building. All proposed antennas 
and equipment will be screened behind new fiberglass reinforced plastic (FRP) enclosures 
that will be painted and textured to match the existing rooftop mechanical equipment 
screening.   
 

http://www.newportbeachca.gov/


 

F:\Users\PLN\Shared\PA's\PAs � 2014\PA2014�129\PA2014�129 Action Letter.docx 

Page 2 
Tmplt 07/23/12 

The design of the telecom facility is consistent with that of a Class 1 (Stealth/Screened) 
facility which is defined in the Zoning Code as a facility with antennas mounted on an 
existing nonresidential building where antennas and support equipment, including the 
base station, are fully screened so that they are not visible to the general public. As 
proposed, the antenna and equipment screening will not exceed the height of the existing 
mechanical equipment screening and will not exceed the maximum height limitation for the 
Zoning District of six stories. All components of the proposed telecom facility will blend and 
integrate into the existing building design and will be completely screened such that it will 
not be visible to the general public. 
 
Photographic visual simulations depicting the existing and proposed conditions of the site 
have been prepared by the applicant and are included as Attachment No. CD 3. 
 
ZONING DISTRICT/GENERAL PLAN 
 

• Zone: Newport Place Planned Community (PC�11) 

• General Plan: Mixed�Use Horizontal (MU�H2) 
 
BACKGROUND 
 
In 1991, 1993, and 1997, various building permits were issued to establish and 
subsequently alter a telecom facility. The current carrier, Verizon Wireless, also recently 
upgraded several of the existing panel antennas on the site. The proposed project is 
preferred since it is a collocation with an existing telecom facility and is providing stealth 
screening. 
 
ENVIRONMENTAL REVIEW 
 
This project is exempt from the California Environmental Quality Act (“CEQA”) pursuant 
to Section 15303 Class 3 (New Construction or Conversion of Small Structures) of the 
CEQA Guidelines, California Code of Regulations, Title 14, Chapter 3, because it has 
no potential to have a significant effect on the environment.  Class 3 allows construction 
of new, small facilities or structures and installation of small new equipment and 
facilities in small structures.  Examples of this exemption include up to four commercial 
buildings totaling 10,000 square feet and accessory structures. In this case, the 
applicant proposes to collocate with an existing telecom facility and install 16 six�foot�tall 
panel antennas, one two�foot microwave antenna, 32 remote radio units (RRUs), two 
global positioning system (GPS) antennas, four surge suppressors, and supporting 
equipment cabinets on the rooftop of an existing office building behind screening. 
 
APPEAL PERIOD 
 
An appeal may be filed with the Director of Community Development within 14 days 
following the date of action. For additional information on filing an appeal, contact the 
Planning Division at (949) 644�3200. 
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On behalf of Kimberly Brandt, Community Development Director 
 
By:  

 
 
GR/bmz 
 

Attachments: 
 
 

CD 1  Findings and Standard Requirements 
CD 2  Vicinity Map 
CD 3  Photographic Simulations 
CD 4  Site Plan & Elevations  
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Attachment No. CD 1 
Findings and Standard Requirements 
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FINDINGS AND 

STANDARD REQUIREMENTS 
STAFF APPROVAL NO. SA2014/017 

(PA2014/129) 
 
TELECOM FACILITIES FINDINGS PER SECTION 20.49.060 
 

1. The proposed telecom facility is visually compatible with the surrounding 
neighborhood. 

 

• The office building is located within Professional & Business Office Site 4 of 
the Newport Place Planned Community (PC�11) Zoning District. Adjacent 
sites within the surrounding neighborhood are developed with multi�story 
office buildings with rooftops and upper levels that house mechanical 
equipment with screen walls or penthouses. 
 

• The proposed rooftop panel antennas and all related equipment will be 
concealed behind screening on the roof of a five�story building. The screening 
will match the existing architectural style, color and materials of the building 
façade and existing mechanical equipment screening. 

 

• The proposed facility will complement the existing building and will not appear 
out of scale with surrounding developments. 

 
2. The proposed telecom facility complies with height, location and design 

standards, as provided in Chapter 20.49. 
  

• As proposed, the telecom facility is a Class 1 (Stealth/Screened) installation 
as defined in the Zoning Code. The telecom facility is fully screened behind a 
new screen wall that will be painted and textured to match the existing 
architectural style, color, and materials of the building façade.  

 

• The collocated telecom facility as proposed is in harmony and to scale with 
the surrounding area and would not impede on public views, have a negative 
visual impact, or result in abrupt scale change on nearby property owners, 
residents, and businesses. 

 

• All proposed antennas and support equipment will comply with the height 
limitation of six stories within this subarea of the PC�11 Zoning District.  

 
3. An alternative site(s) located further from a residential district, public park or 

public facility cannot feasibly fulfill the coverage needs fulfilled by the installation 
at the proposed site. 
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• The proposed telecom facility will be collocating with an existing telecom 
facility that is within a nonresidential zoning district. There are no residential 
zoning districts, public parks or public facilities within close proximity to the 
existing telecom facility site; therefore, the site is an appropriate location. 
  

• Alternative sites located further away may limit the coverage objectives and 
therefore not fulfill the coverage needs fulfilled by the installation at the 
proposed site. 

 
4. An alternative plan that would result in a higher preference facility class category 

for the proposed facility is not available or reasonably feasible and desirable 
under the circumstances. 

 

• Section 20.49.040 (Telecom Facility Preferences and Prohibited Locations) of 
the Municipal Code, lists four preferred telecom locations from the most 
preferred to the least.  Collocation of a facility is the first preference for 
facilities and Class 1 is the second preference. This proposal is to collocate a 
new Class 1 facility with an existing telecom facility. 

 
STANDARD REQUIREMENTS 
 
1. The development shall be in substantial conformance with the approved plot plan, 

antenna and equipment plans, elevations, and photographic simulations, except as 
noted in the following conditions. 
 

2. The telecom facility approved by this permit shall comply with all applicable rules, 
regulations, and standards of the Federal Communications Commission (FCC) 
and the California Public Utilities Commission (CPUC). 
 

3. The applicant is required to obtain all applicable permits from the City Building 
Division and Fire Department. Prior to the issuance of any building, mechanical, 
and/or electrical permits, architectural drawings and structural design plans shall 
be submitted to the City of Newport Beach for review and approval by the 
applicable departments. A copy of these conditions of approval shall be 
incorporated into the drawings approved for the issuance of permits. 
 

4. The telecom facility shall comply with all regulations and requirements of the 
California Building Code, California Fire Code, California Mechanical Code, and 
California Electrical Code. All required permits shall be obtained prior to 
commencement of the construction. 
 

5. The telecom facility approved by the permit shall comply with any easements, 
covenants, conditions, or restrictions on the underlying real property upon which 
the facility is located. 
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6. Anything not specifically approved by this permit is not permitted and must be 
addressed in a separate and subsequent Telecom Permit review. 
 

7. In case of damage done to public improvements surrounding the site by the private 
construction, additional reconstruction within the public right�of�way may be 
required at the discretion of the Public Works Department. 
 

8. The storage of all project related equipment during construction shall be on�site and 
outside the public right�of�way. 
 

9. An approved encroachment permit is required for all work activities within the public 
right�of�way. 

 
10. All work in the public right�of�way shall conform to the requirements of the Municipal 

Code, including but not limited to, Chapter 13, as the same may be amended from 
time to time. 

 
11. Battery electrolyte capacity and the number of proposed batteries for each cabinet 

must be disclosed.  Storage of batteries must comply with California Fire Code 
Section 608, Stationary Storage Battery Systems. 
 

12. Manufactures specifications for any generators will be required with plan review.  
Generator shall be installed as per manufactures specifications, NFPA 110, and the 
National Electrical Code. 
 

13. Access and path to the roof area shall be provided. 
 

14. A fire extinguisher with a minimum size of 2A20 BC shall be required within 50 feet 
of the equipment enclosure area. 
 

15. The design of the screening and supporting elements shall be designed to conform 
to ASCE 7�10 for wind and seismic consideration for windscreen and anchorage of 
the equipment. 
 

16. The applicant shall not prevent the City of Newport Beach from having adequate 
spectrum capacity on the City’s 800 MHz radio frequencies at any time. 
 

17. The facility shall transmit at the approved frequency ranges established by the 
FCC.  The applicant shall inform the City in writing of any proposed changes to 
the frequency range in order to prevent interference with the City’s Public Safety 
radio equipment. 
 

18. Should interference with the City’s Public Safety radio equipment occur, use of 
the telecom facility authorized by this permit may be suspended until the radio 
frequency interference is corrected and verification of the compliance is reported. 
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19. The applicant recognizes that the frequencies used by the cellular facility located 
at 4041 (CS) MacArthur Boulevard are extremely close to the frequencies used by 
the City of Newport Beach for public safety. This proximity will require extraordinary 
“comprehensive advanced planning and frequency coordination” engineering 
measures to prevent interference, especially in the choice of frequencies and radio 
ancillary hardware. This is encouraged in the “Best Practices Guide” published by 
the Association of Public�safety Communications Officials�International, Inc. 
(APCO), and as endorsed by the Federal Communications Commission (FCC). 
 

20. The applicant shall provide a “single point of contact” for AT&T in its Engineering 
and Maintenance Departments that is monitored 24 hours per day to ensure 
continuity on all interference issues, and to which interference problems may be 
reported. The name, telephone number, fax number, and e�mail address of that 
person shall be provided to the Community Development Department and 
Newport Beach Police Department’s Support Services Commander prior to 
activation of the facility. 

 
21. Appropriate information warning signs or plates shall be posted at the access 

locations and each transmitting antenna. In addition, contact information (e.g., a 
telephone number) shall be provided on the warning signs or plates. The location 
of the information warning signs or plates shall be depicted on the plans 
submitted for construction permits. 
 

22. No advertising signage or identifying logos shall be displayed on the telecom 
facility except for small identification, address, warning, and similar information 
plates. A detail of the information plates depicting the language on the plate shall 
be included in the plans submitted for issuance of building permits. 
 

23. The telecom facility shall not be lighted except as deemed necessary by the 
Newport Beach Police Department for security lighting or proper maintenance of 
light on a United States flag in accordance with the U.S Flag Code (4 U.S.C. § 1, 
et seq.). The night lighting shall be at the lowest intensity necessary for that 
purpose and such lighting shall be shielded so that direct rays do not shine on 
nearby properties. Prior to the final of building permits, the applicant shall 
schedule an evening inspection by the Code Enforcement Division to confirm 
compliance with this condition. 
 

24. The operator of the telecom facility shall maintain the facility in a manner 
consistent with the original approval of the facility. 
 

25. At all times, the operator for AT&T shall ensure that its telecom facilities comply 
with the most current regulatory, operations standards, and radio frequency 
emissions standards adopted by the FCC. The operator shall be responsible for 
obtaining and maintaining the most current information from the FCC regarding 
allowable radio frequency emissions and all other applicable regulations and 
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standards. Said information shall be made available by the operator upon 
request at the discretion of the Community Development Director. 

 
26. Prior to final of building permits, the applicant shall schedule an inspection by the 

Planning Division to ensure materials and colors match existing architecture as 
illustrated in the approved photographic simulations and in conformance with 
Municipal Code Section 20.49.050, to the satisfaction of the Planning Division. 
 

27. Should the property be sold or otherwise come under different ownership, any 
future owners or assignees shall be notified of the conditions of this approval by 
either the applicant, current property owner, or leasing agent. 
 

28. The applicant shall ensure that lessee or other user(s) shall comply with the 
terms and conditions of this permit, and shall be responsible for the failure of any 
lessee or other users under the control of the applicant to comply. 

 
29. Any operator who intends to abandon or discontinue use of a telecom facility 

must notify the Planning Division by certified mail no less than 30 days prior to 
such action. The operator or property owner shall have 90 days from the date of 
abandonment or discontinuance to reactivate use of the facility, transfer the 
rights to use the facility to another operator, or remove the telecom facility and 
restore the site. 
 

30. The City reserves the right and jurisdiction to review and modify any telecom 
permit approved pursuant to Chapter 20.49 of the Newport Beach Municipal 
Code, including the conditions of approval, based on changed circumstances. 
The operator shall notify the Planning Division of any proposal to change the 
height or size of the facility; increase the size, shape, or number of antennas; 
change the facility’s color or materials or location on the site; or increase the 
signal output above the maximum permissible exposure (MPE) limits imposed by 
the radio frequency emissions guidelines of the FCC. Any changed circumstance 
shall require the operator to apply for a modification of the original telecom permit 
and obtain the modified telecom permit prior to implementing any change. 
 

31. This Telecom Permit may be modified or revoked by the City Council should they 
determine that the facility or operator has violated any law regulating the telecom 
facility or has failed to comply with the requirements of Chapter 20.49 of the 
NBMC, or this Telecom Permit. 
 

32. This approval shall expire unless exercised within 24 months from the date of 
approval. 
 

33. To the fullest extent permitted by law, applicant shall indemnify, defend and hold 
harmless City, its City Council, its boards and commissions, officials, officers, 
employees, and agents from and against any and all claims, demands, 
obligations, damages, actions, causes of action, suits, losses, judgments, fines, 
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penalties, liabilities, costs, and expenses (including without limitation, attorney’s 
fees, disbursements and court costs) of every kind and nature whatsoever which 
may arise from or in any manner relate (directly or indirectly) to City’s approval of 
the AT&T Redstone Plaza Telecommunication Facility including, but not limited 
to Staff Approval No. SA2014�017 (PA2014�129).  This indemnification shall 
include, but not be limited to, damages awarded against the City, if any, costs of 
suit, attorneys' fees, and other expenses incurred in connection with such claim, 
action, causes of action, suit or proceeding whether incurred by applicant, City, 
and/or the parties initiating or bringing such proceeding. The applicant shall 
indemnify the City for all of City's costs, attorneys' fees, and damages which City 
incurs in enforcing the indemnification provisions set forth in this condition.  The 
applicant shall pay to the City upon demand any amount owed to the City 
pursuant to the indemnification requirements prescribed in this condition. 
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Attachment No. CD 2 
Vicinity Map 
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VICINITY MAP 
 

4041 (CS) MacArthur Boulevard 
 

 
 

Staff Approval No. SA2014�017 
(PA2014�129) 

 
 
 
 
 
 
 
 
 

Subject Site 
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Attachment No. CD 3 
Photo Simulations 
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Attachment No. CD 4 
Site Plan & Elevations 
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