
 
 

 

 

CITY OF NEWPORT BEACH 
COMMUNITY DEVELOPMENT DEPARTMENT 

PLANNING DIVISION ACTION REPORT 

 
TO: CITY COUNCIL, CITY MANAGER AND PLANNING COMMISSION 
 
FROM: Kimberly Brandt, Community Development Director 
 Brenda Wisneski, Deputy Community Development Director 
 
SUBJECT: Report of actions taken by the Zoning Administrator, Hearing Officer, and/or 

Planning Division staff for the week ending January 16, 2015 
 

 
ZONING ADMINISTRATOR ACTIONS  

JANUARY 15, 2015 

Item 1: Janes Residence Modification No. MD2014-009 (PA2014-139) 

121 Harbor Island Road 
 
Action:  Approved by Resolution No. ZA2015-001  Council District 5 

Item 2: Shaoulian Lot Merger No. LM2014-005 (PA2014-218) 

328, 332, and 340 Old Newport Boulevard 
 
Action:  Approved by Resolution No. ZA2015-002  Council District 2 

 
HEARING OFFICER ACTIONS  

JANUARY 08, 2015 

Item 1: Kobe Inc. Abatement Extension (PA2014-191) 

1499 Monrovia Avenue 
 
Action:  Approved by Resolution No. HO2015-001  Council District 2 

 
COMMUNITY DEVELOPMENT DIRECTOR 
OR PLANNING DIVISION STAFF ACTIONS 

(Non-Hearing Items) 

Item 1: Verizon Wireless Staff Approval No. SA2014-029 (PA2014-201) 

888 ½ San Clemente Drive 
 
Action:  Approved  Council District 5 

Item 2: Moulin Restaurant Expansion Staff Approval No. SA2014-032 (PA2014-211) 

1000 Bristol Street North 
 

 
 

Action:  Approved  Council District 3 
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Item 3: 302 Marguerite Avenue Staff Approval No. SA2014-030 (PA2014-203) 

302 Marguerite Avenue 
 

 
 
 
 
APPEAL PERIOD:  An appeal may be filed with the Director of Community Development or 
City Clerk, as applicable, within fourteen (14) days following the date the action or decision 
was rendered unless a different period of time is specified by the Municipal Code (e.g., Title 
19 allows ten (10) day appeal period for tentative parcel and tract maps, lot line adjustments, 
or lot mergers). For additional information on filing an appeal, contact the Planning Division at 
949 644-3200.  
 
 
 

 
Lt. Dennis Birch, NBPD (Telecom Permit) 

 
 

 

 

Action:  Approved  Council District 6 



RESOLUTION NO. ZA2015-001 
 

A RESOLUTION OF THE ZONING ADMINISTRATOR OF THE 
CITY OF NEWPORT BEACH APPROVING MODIFICATION 
PERMIT NO. MD2014-009 TO ALLOW A 1,067-SQUARE-FOOT 
ADDITION TO AN EXISTING SINGLE-UNIT DWELLING WITH 
NONCONFORMING PARKING LOCATED AT 121 HARBOR 
ISLAND ROAD (PA2014-139) 
 

THE ZONING ADMINISTRATOR OF THE CITY OF NEWPORT BEACH HEREBY FINDS AS 
FOLLOWS: 
 
SECTION 1. STATEMENT OF FACTS. 
 
1. An application was filed by Donna and David Janes, property owners, with respect to 

property located at 121 Harbor Island Road, and legally described as Lot 20 of Tract  
No. 3285 requesting approval of a modification permit. 
 

2. The applicant proposes a modification permit to allow a 1,067-square-foot addition to 
an existing 4,803-square-foot single-unit dwelling with nonconforming parking. The 
property provides a two-car garage measuring 19 feet wide and 21 feet 9-1/2 inches 
deep where a minimum 20-foot by 20-foot interior dimension is required, and a third 
unenclosed driveway space measuring 8 feet 3 inches wide and 19 feet deep where 
an enclosed 10-foot by 20-foot minimum interior dimension is required. As proposed, 
the garage will be modified to provide an interior width of 19 feet and depth of 20 feet, 
and the driveway space will be expanded to a width of 10 feet and depth of 19 feet 6 
inches.      
 

3. The subject property is located within the single-Unit Residential (R-1) Zoning District and 
the General Plan Land Use Element category is Single-Unit Residential Detached  
(RS-D). 

 
4. The subject property is located within the coastal zone. The Coastal Land Use Plan 

category is Single-Unit Residential Detached (RSD-A). 
 

5. A public hearing was held on January 15, 2015, in the Corona del Mar Conference Room 
(Bay E-1st Floor) at 100 Civic Center Drive, Newport Beach. A notice of time, place and 
purpose of the meeting was given in accordance with the Newport Beach Municipal 
Code. Evidence, both written and oral, was presented to, and considered by, the 
Zoning Administrator at this meeting. 

 
SECTION 2. CALIFORNIA ENVIRONMENTAL QUALITY ACT DETERMINATION. 
 
1. This project has been determined to be categorically exempt pursuant to Title 14 of the 

California Code of Regulations (Section 15301, Article 19 of Chapter 3, Guidelines for 
Implementation of the California Environmental Quality Act) under Class 1 (Existing 
Facilities). 
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2. The Class 1 exemption includes additions to existing structures provided that the 
addition will not result in an increase of more than 50 percent of the floor area of the 
structures before the addition, or 2,500 square feet, whichever is less. The project 
involves an addition of 1,067 square feet, or approximately 22 percent of the floor area 
of an existing single-family dwelling.   
 

SECTION 3. REQUIRED FINDINGS. 
 
In accordance with Section 20.52.050.E (Modification Permits – Required Findings) of the 
Newport Beach Municipal Code, the following findings and facts in support of such findings 
are set forth: 
 
Finding: 
 
A. The requested modification will be compatible with existing development in the 

neighborhood.  
 

Facts in Support of Finding: 
 
1. The neighborhood is generally comprised of a development pattern of one and  

two-story single-unit and two-unit dwellings. The Modification Permit will allow an 
addition to a two-story, single-unit dwelling which is compatible with abutting 
properties, which are single-unit dwellings.  
 

2. The applicant is proposing a 1,067-square-foot addition to the existing dwelling. The 
proposed addition will comply with all applicable development standards, including 
floor area limit, height, and setbacks, and will not intensify or alter the existing 
nonconformities.  
 

3. The proposed two-car garage and expanded driveway space provide three usable 
spaces which exceed the number and size of spaces required of dwellings  (two 
spaces measuring 17 feet 6 inches wide by 19 feet deep) in the neighborhood which 
were developed prior to the Zoning Code update in 2010.   
 

Finding: 
 
B. The granting of the modification is necessary due to the unique physical 

characteristic(s) of the property and/or structure, and/or characteristics of the use. 
 
Facts in Support of Finding: 
 
1. At the time of original construction and until the Zoning Code change in 2010, the 

parking provided (two-car garage with interior width of 19 feet and depth of 21 feet 9-
1/2 inches) was in compliance with off-street parking standards which required a 
minimum of two spaces (at least one covered) measuring 17 feet 6 inches wide and 19 
feet deep for each single-unit dwelling. However, as a result of amendments to the 
Zoning Code, three spaces in a garage, each measuring 10 feet wide by 20 feet deep 
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are currently required for single-unit dwellings in excess of 4,000 square feet and 
located on lots wider than 40 feet. The existing two-car garage and unenclosed 
driveway space are substandard due to type (third space not in a garage) and size 
provided (interior dimensions), and are therefore legal nonconforming.  
 

2. The granting of the Modification Permit is necessary to allow a reasonable addition to 
an existing dwelling that was constructed in compliance with off-street parking 
standards in effect at the time of original construction and up to the Zoning Code 
change in 2010, and that are adequate to accommodate the parking of three vehicles. 
 

3. The proposed addition is primarily confined to the second floor, with the existing floor 
plan adjacent to the garage remaining in its current configuration.     
 

4. Widening the interior width of the garage to accommodate three spaces, as required 
by the current Zoning Code, would significantly impact the existing floor plan.  
 

5. The proposed 10-foot wide by 19-foot-6-inch driveway space maintains an average 
depth of 21 feet 11 inches which will ensure that a vehicle does not extend into the 
public right-of-way. The size of the space proposed is the maximum extent feasible 
given the irregular shape of the lot.      
 

Finding: 
 
C. The granting of the modification is necessary due to practical difficulties associated 

with the property and that the strict application of the Zoning Code results in physical 
hardships that are inconsistent with the purpose and intent of the Zoning Code. 

 
Facts in Support of Finding: 
 
1. Given the scope of work, increasing the width of the garage to accommodate a third 

space results in a practical difficulty by requiring significant structural alterations to 
existing living area abutting the garage. Expanding the garage to the north would 
require reconstruction of an existing bathroom and laundry room, and would impact 
the location of the gas meter. Expanding the garage to south would require alterations 
to the existing study and a relocation of the dwelling’s mechanical, HVAC, and water 
heating systems. Expanding the garage to the west would require alterations to the 
existing library and any expansion to the east is limited by the irregular shape of the 
lot.     
 

2. The proposed modifications will maintain two useable garage spaces, and result in an 
expanded driveway space which will limit any obstructions into the right-of-way. The 
spaces provided will be adequate in size for the parking of vehicles, fulfilling the intent 
of the Zoning Code by providing three adequate spaces on site. Approval of the 
Modification Permit allows the applicant to continue the use of the three existing 
spaces on-site, which to date, have not proven detrimental to the occupants or 
neighbors of the dwelling. 
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3. The project is conditioned requiring the applicant to remove the storage cabinets that 
line the southerly side of the garage for the purpose of maintaining clear unobstructed 
access to the driver side of a vehicle in the garage. The clearance provided will 
provide accessible off-street parking to the greatest extent feasible, fulfilling the intent 
of the Zoning Code. The applicant is permitted to provide overhead storage at the front 
of the garage in compliance with the Zoning Code.     
 

Finding: 
 
D. There are no alternatives to the modification permit that could provide similar benefits 

to the applicant with less potential detriment to surrounding owners and occupants, the 
neighborhood, or to the general public. 

 
Facts in Support of Finding: 
 
1. Reducing the size of the addition to not more than 10 percent of the existing floor area 

of the structure will significantly impact the intent of the project and not meet the 
objectives of the applicant.   
 

2. Other alternatives would require that the applicant expand the existing two-car garage 
to accommodate a third enclosed space or provide a tandem configuration. Expanding 
the width of the garage north or south would require significant alterations to the 
interior living area as well as mechanical systems necessary for the dwelling. 
Expanding the depth of the garage to provide an enclosed tandem configuration would 
significantly reduce the area of the library located adjacent to the garage as any 
expansion towards the front setback line is limited by the irregular shape of the lot.  
 

3. The proposed two-car garage and expanded driveway space provide three usable 
spaces which exceed the number and size of spaces required of dwellings  (two 
spaces measuring 17 feet 6 inches wide by 19 feet deep) in the neighborhood which 
were developed prior to the Zoning Code update in 2010.   
 

Finding: 
 
E. The granting of the modification would not be detrimental to public health, safety, or 

welfare, to the occupants of the property, nearby properties, the neighborhood, or the 
City, or result in a change in density or intensity that would be inconsistent with the 
provisions of this Zoning Code. 

 
Facts in Support of Finding: 
 
1. The proposed addition will occur on the first and second floor, will maintain a minimum 

distance of four feet from the nearest neighbor, and will provide adequate protection 
for light, air, and privacy. The addition will not preclude access to the dwelling and will 
be consistent in scale with other dwellings in the neighborhood. 
 



Zoning Administrator Resolution No. ZA2015-001 
Page 5 of 7 

 

07-22-2014 

2. The existing nonconforming two-car garage and space in front have not proven to be 
detrimental to the occupants of the property, nearby properties, neighborhood, or City 
and are adequate in width and depth to park three vehicles. 
 

3. The proposed addition will result in a floor area that is less than the maximum allowed 
by the Zoning Code. 
 

4. The approval of this Modification Permit is conditioned such that the applicant is 
required to obtain all necessary permits in accordance with the Building Code and 
other applicable Codes.  

 
5. As conditioned, the applicant shall remove the storage cabinets that line the southerly 

side of the garage so as to maintain clear unobstructed access to the driver side of 
vehicle in the garage. 

 
SECTION 4. DECISION. 
 
NOW, THEREFORE, BE IT RESOLVED: 
 
1. The Zoning Administrator of the City of Newport Beach hereby approves Modification 

Permit No. MD2014-009, subject to the conditions set forth in Exhibit A, which is attached 
hereto and incorporated by reference. 
 

2. This action shall become final and effective 14 days following the date this Resolution 
was adopted unless within such time an appeal is filed with the Community 
Development Director in accordance with the provisions of Title 20 Planning and 
Zoning, of the Newport Beach Municipal Code. 
 

PASSED, APPROVED, AND ADOPTED THIS 15TH DAY OF JANUARY, 2015. 
 
By: 
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EXHIBIT “A” 
 

CONDITIONS OF APPROVAL 
 

1. The development shall be in substantial conformance with the approved site plan, floor 
plans and building elevations stamped and dated with the date of this approval. (Except 
as modified by applicable conditions of approval.) 

 
2. The project is subject to all applicable City ordinances, policies, and standards, unless 

specifically waived or modified by the conditions of approval. 
 

3. Each parking space within the garage shall be permanently available and maintained 
for parking purposes and the interior shall maintain an unobstructed width of 19 feet 
and depth of 20 feet.  
 

4. The unenclosed driveway space shall maintain a minimum width of 10 feet and depth 
of 19 feet 6 inches.  
 

5. Vehicles parked in front of the garage shall not project into the public-right-of-way.  
 

6. No improvements shall be permitted within the 5-foot wide storm drain easement along 
the southerly property line.  

 
7. This Modification Permit may be modified or revoked by the Zoning Administrator if 

determined that the proposed uses or conditions under which it is being operated or 
maintained is detrimental to the public health, welfare or materially injurious to property 
or improvements in the vicinity or if the property is operated or maintained so as to 
constitute a public nuisance. 

 
8. A copy of the Resolution, including conditions of approval (Exhibit “A”) shall be 

incorporated into the Building Division and field sets of plans prior to issuance of the 
building permits. 
 

9. The applicant is required to obtain all applicable permits from the City’s Building Division 
and Fire Department. The construction plans must comply with the most recent, City-
adopted version of the California Building Code. The construction plans must meet all 
applicable State Disabilities Access requirements.  
 

10. Should the property be sold or otherwise come under different ownership, any future 
owners or assignees shall be notified of the conditions of this approval by either the 
current business owner, property owner or the leasing agent. 

11. Construction activities shall comply with Section 10.28.040 of the Newport Beach 
Municipal Code, which restricts hours of noise-generating construction activities to 
between the hours of 7:00 a.m. and 6:30 p.m., Monday through Friday and 8:00 a.m. 
and 6:00 p.m. on Saturday. Noise-generating construction activities are not allowed on 
Sundays or Holidays. 
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12. This approval shall expire and become void unless exercised within twenty-four (24) 

months from the actual date of review authority approval, except where an extension of 
time is approved in compliance with the provisions of Title 20 (Planning and Zoning) of 
the Newport Beach Municipal Code. 

 
13. To the fullest extent permitted by law, applicant shall indemnify, defend and hold 

harmless City, its City Council, its boards and commissions, officials, officers, employees, 
and agents from and against any and all claims, demands, obligations, damages, 
actions, causes of action, suits, losses, judgments, fines, penalties, liabilities, costs and 
expenses (including without limitation, attorney’s fees, disbursements and court costs) of 
every kind and nature whatsoever which may arise from or in any manner relate (directly 
or indirectly) to City’s approval of the Janes Residence Modification including, but not 
limited to, the MD2014-009 (PA2014-139). This indemnification shall include, but not be 
limited to, damages awarded against the City, if any, costs of suit, attorneys' fees, and 
other expenses incurred in connection with such claim, action, causes of action, suit or 
proceeding whether incurred by applicant, City, and/or the parties initiating or bringing 
such proceeding.  The applicant shall indemnify the City for all of City's costs, attorneys' 
fees, and damages which City incurs in enforcing the indemnification provisions set forth 
in this condition. The applicant shall pay to the City upon demand any amount owed to 
the City pursuant to the indemnification requirements prescribed in this condition. 



 
RESOLUTION NO. ZA2015-002 

 
A RESOLUTION OF THE ZONING ADMINISTRATOR OF THE 
CITY OF NEWPORT BEACH APPROVING LOT MERGER NO. 
LM2014-004, WAIVING THE PARCEL MAP REQUIREMENT, 
AND COMBINING FOUR LOTS INTO A SINGLE PARCEL FOR 
PROPERTY LOCATED AT 328, 332, AND 340 OLD NEWPORT 
BOULEVARD (PA2014-218) 
 

THE ZONING ADMINISTRATOR OF THE CITY OF NEWPORT BEACH HEREBY FINDS AS 
FOLLOWS: 
 
SECTION 1. STATEMENT OF FACTS. 
 
1. An application was filed by Fuscoe Engineering with respect to property located at 328, 

332, and 340 Old Newport Boulevard, legally described as a Lots 8, 9, 10, and 11 of 
Tract 1136 within the City of Newport Beach, County of Orange, State of California. 
 

2. The applicant proposes a lot merger application and a request to waive the parcel map 
requirement to combine four lots into a single parcel for future office development. 

 
3. The subject properties are located within the OG (Office General) Zoning District and the 

General Plan Land Use Element category is CO-G (General Commercial Office). 
 

4. The subject properties are not located within the coastal zone.  
 
5. A public hearing was held on January 15, 2015, in the Corona del Mar Conference Room 

(Bay E-1st Floor) at 100 Civic Center Drive, Newport Beach. A notice of time, place and 
purpose of the meeting was given in accordance with the Newport Beach Municipal 
Code. Evidence, both written and oral, was presented to, and considered by, the 
Zoning Administrator at this meeting. 

 
SECTION 2. CALIFORNIA ENVIRONMENTAL QUALITY ACT DETERMINATION. 
 
1. All significant environmental concerns for the proposed project have been addressed in 

the Old Newport Boulevard General Plan Amendment (PA2008-047) Mitigated Negative 
Declaration (MND) previously adopted by the City Council on March 9, 2010, and that the 
City of Newport Beach intends to use said document for the above noted project. The 
MND indicates that the proposed project and future office development will not result in a 
significant effect on the environment and further that there are no additional mitigation 
measures that should be considered in conjunction with said project. Copies of the 
previously prepared environmental document are available for public review and 
inspection at the Planning Division or at the City of Newport Beach website under 
Archived Environmental Documents at www.newportbeachca.gov/ceqadocuments. 
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SECTION 3. REQUIRED FINDINGS. 
 
Merger of Continuous Lots 
 
In accordance with Section 19.12.070.A (Required Findings for Approval) of the City of 
Newport Beach Municipal Code, the following finding and facts in support of such findings are 
set forth:  
 
Finding: 

A. Approval of the merger will not, under the circumstances of this particular case, be 
detrimental to the health, safety, peace, comfort and general welfare of persons 
residing or working in the neighborhood of such proposed use or be detrimental or 
injurious to property and improvements in the neighborhood or the general welfare of 
the City, and further that the proposed lot merger is consistent with the legislative 
intent of Title 19. 

 
Facts in Support of Finding: 

 
1. Per Section 19.04.035 of the Municipal Code (Development Across Property Lines), 

structures cannot be constructed across property lines. With the approval of the lot 
merger and the demolition of the existing structures, the proposed new office building can 
be constructed on the project site in conformance with the Code and City Council 
Resolution No. 2010-21. 

 
2. The project is similar to the development of other properties on Old Newport Boulevard 

which have merged smaller lots into larger development sites; these developments have 
not been detrimental to the health, safety, peace, comfort or general welfare of 
persons residing or working in the neighborhood or injurious to property and 
improvements in the neighborhood or the general welfare of the City. 
 

3. Future building improvements are required to comply with applicable Municipal Code 
regulations and City policies. 

 
Finding: 

 
B. The lots to be merged are under common fee ownership at the time of the merger. 

 
Facts in Support of Finding: 

 
1. Lots 9, 10, and 11 are held under the ownership of Emanuel Shaoulian as his sole and 

separate property. Lot 8 is held under the 70 percent ownership of Emanuel Shaoulian 
as trustee of the Shaoulian Revocable Living Trust and 30 percent ownership of Sameul 
M. Shaolian and Rozita Shaolian, Co-Trustees of the Samuel M. and Rozita Shaolian 
Family Trust. 
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2. A condition of approval has been added requiring the four lots to be held under common 
fee ownership prior to the recordation of the lot merger.  
 

Finding: 
 

C. The lots, as merged, will be consistent or will be more closely compatible with the 
applicable zoning regulations and will be consistent with other regulations relating to 
the subject property including, but not limited to, the General Plan and any applicable 
Coastal Plan or Specific Plan. 

 
Facts in Support of Finding: 
 
1. The merged lots will be consistent with the applicable OG district regulations and other 

regulations relating to the subject property. The resulting parcel will be approximately 
25,725 square feet in area, exceeding the minimum lot area requirements of 5,000 
square feet.  
 

2. The Land Use Element of the General Plan designates the subject site as CO-G 
(General Commercial Office), which is intended to provide for administrative, 
professional, and medical offices with limited accessory retail and service uses. The lot 
merger will allow for the redevelopment of the site with a medical office development, 
consistent with the intent of the CO-G land use designation. 
 

3. The project implements the development condition of Anomaly Site No. 76 in the Land 
Use Element of the General Plan, which authorizes a floor area ratio (FAR) of 1.0, 
provided that all four legal lots are consolidated into one parcel to provide future 
unified site design. 

 
Finding: 

 
D. Neither the lots, as merged, nor adjoining parcels, will be deprived of legal access as a 

result of the merger. 
 

Facts in Support of Finding: 
 

1. Neither of the merged parcels, nor the adjoining parcels, will be deprived of legal 
access as a result of the merger. Legal access will remain from the street frontage of 
Old Newport Boulevard and from the alley at the rear. 

 
Finding: 
  
E. The lots as merged will be consistent with the pattern of development nearby and will 

not result in a lot width, depth or orientation, or development site that is incompatible 
with nearby lots. 
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Facts in Support of Finding: 
 

1. The Old Newport corridor of the City consists of office and commercial service 
developments on lots of varying size. The proposed lot merger would remove the interior 
property line between the subject properties to permit the parcel as a single, unified site, 
and would not result in a development pattern inconsistent with the existing development 
on Old Newport Boulevard. 
 

2. Consolidation of the lots would allow for future unified development of the site, 
reducing the number of vehicular access points on Old Newport Boulevard and 
increasing on-street parking opportunities.  
 

Waiver of Parcel Map 
 
In accordance with Section 19.08.030.A.3 (Waiver of Parcel Map Requirement) of the City of 
Newport Beach Municipal Code, the Zoning Administrator may approve a waiver of the parcel 
map requirement in cases where no more than three parcels are eliminated. The following 
finding and facts in support of such finding are set forth:  
 
Finding: 

F. That the proposed division of land complies with requirements as to area, 
improvement and design, flood water drainage control, appropriate improved public 
roads and property access, sanitary disposal facilities, water supply availability, 
environmental protection, and other applicable requirements of Title 19, the Zoning 
Code, the General Plan, and any applicable Coastal Plan or Specific Plan.  

 
Facts in Support of Finding: 

 
1. The proposed lot merger will result in a parcel that is approximately 25,725 square feet 

square feet in area which is compliant with the Zoning Code requirement of 5,000 
square feet for a newly created parcel within the OG district. 

 
2. The lots are currently developed. Approval of the proposed lot merger would remove 

the existing interior lot line, and allow the properties to be used as a single site for 
development. The lot merger in and of itself would not change the land use, density, 
and intensity. The proposed merged parcel would comply with all design standards 
and improvements required for new subdivisions by Title 19, the Zoning Code, and 
General Plan. 
 

3. The proposed parcel will have a frontage on Old Newport Boulevard and alley access 
off rear; therefore, the proposed lot merger will not result in a deprivation of legal 
access. 

 
4. The proposed lot merger does not result in the elimination of more than three lots. 
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5. Any improvements to the project site are required to comply with applicable Municipal 
Code regulations and City policies. 

  
SECTION 4. DECISION. 

 
 NOW, THEREFORE, BE IT RESOLVED: 
 

1. The Zoning Administrator of the City of Newport Beach hereby approves Lot Merger No. 
LM2014-005 (PA2014-218), subject to the conditions set forth in Exhibit A, which is 
attached hereto and incorporated by reference. 

 
2. This action shall become final and effective 10 days after the adoption of this 

Resolution unless within such time an appeal is filed with the Director of Community 
Development in accordance with the provisions of Title 19 Subdivisions, of the 
Newport Beach Municipal Code. 

 
PASSED, APPROVED, AND ADOPTED THIS 15TH DAY OF JANUARY, 2015. 
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EXHIBIT “A” 
 

CONDITIONS OF APPROVAL 
 

PLANNING 

1. The project is subject to all applicable City ordinances, policies, and standards, unless 
specifically waived or modified by the conditions of approval. 

 
2. Should the property be sold or otherwise come under different ownership, any future 

owners or assignees shall be notified of the conditions of this approval by either the 
current business owner, property owner or the leasing agent. 

3. Prior to the recordation of the lot merger, the four lots shall be held entirely under one 
common fee ownership. 

4. Prior to the issuance of building permits allowing construction to cross the existing 
interior lot lines between the four lots proposed to be merged, recordation of the lot 
merger documents with the County Recorder shall be required.  
 

5. Lot Merger No. LM2014-005 shall expire unless exercised within 24 months from the 
date of approval as specified in Section 20.54.060 of the Newport Beach Municipal Code, 
unless an extension is otherwise granted. 
 

6. To the fullest extent permitted by law, applicant shall indemnify, defend and hold 
harmless City, its City Council, its boards and commissions, officials, officers, employees, 
and agents from and against any and all claims, demands, obligations, damages, 
actions, causes of action, suits, losses, judgments, fines, penalties, liabilities, costs and 
expenses (including without limitation, attorney’s fees, disbursements and court costs) of 
every kind and nature whatsoever which may arise from or in any manner relate (directly 
or indirectly) to City’s approval of the Shaoulian Lot Merger including, but not limited to, 
Lot Merger No. LM2014-005 (PA2014-218). This indemnification shall include, but not be 
limited to, damages awarded against the City, if any, costs of suit, attorneys' fees, and 
other expenses incurred in connection with such claim, action, causes of action, suit or 
proceeding whether incurred by applicant, City, and/or the parties initiating or bringing 
such proceeding. The applicant shall indemnify the City for all of City's costs, attorneys' 
fees, and damages which City incurs in enforcing the indemnification provisions set forth 
in this condition. The applicant shall pay to the City upon demand any amount owed to 
the City pursuant to the indemnification requirements prescribed in this condition. 



RESOLUTION NO. HO2015-001 
 

A RESOLUTION OF THE HEARING OFFICER OF THE CITY OF 
NEWPORT BEACH APPROVING AN ABATEMENT PERIOD 
EXTENSION FOR THE PROPERTY LOCATED AT 1499 
MONROVIA AVENUE (PA2014-191) 
 

THE HEARING OFFICER OF THE CITY OF NEWPORT BEACH HEREBY FINDS AS 
FOLLOWS: 
 
WHEREAS, Chapter 20.38.100 of the Newport Beach Municipal Code (NBMC) requires 
nonconforming nonresidential uses in residential zoning districts to be abated and terminated 
upon a specified period of time unless that period of time is extended by a resolution from the 
Hearing Officer after a noticed public hearing to allow the property owner to amortize the 
owner’s investment in the nonconforming property or to avoid an unconstitutional taking of 
property; and 
 
WHEREAS, an application was filed by Kobe Inc., with respect to property located at 1499 
Monrovia Avenue, and legally described as Parcel 2 of Lot Line Adjustment No. 2007-002, in 
the City of Newport Beach, County of Orange, State of California, recorded October 4, 2007, as 
Instrument No. 2007-598931, excepting therefrom the northerly 60 feet, being more particularly 
described as that portion of 15th Street (60 feet wide), vacated and abandoned by Resolution 
No. 67-863 of the Board of Supervisors of Orange County, California, a certified copy of which 
was recorded August 11, 1967 in Book 8339, Page 801, of Official Records of said Orange 
County. The applicant requests approval of an abatement period extension of 10 years in 
addition to a previous extension until February 1, 2022.  The subject property is located within 
the RM (Multi-Unit Residential) Zoning District and the General Plan Land Use Element 
category is RM (Multiple-Unit Residential).  The subject property is not located within the coastal 
zone. 
 
WHEREAS, the applicant proposes an extension of the required abatement period specified 
by Section 20.38.100 (Abatement Periods) of the Newport Beach Municipal Code as 
previously extended as noted above. The property is now, and at all times since 1957 has 
been, improved with an approximately 17,000 square-foot office building. The applicant 
proposes to reinvest in the existing building through interior and exterior modifications and 
improvements. The applicant requests to allow the existing nonresidential use to continue to 
February 1, 2032, without abatement; and 
 
WHEREAS, a properly noticed public hearing was held on January 8, 2015, in a meeting 
room of the Newport Beach City Hall facility located at 100 Civic Center Drive, Newport 
Beach, CA.  Evidence, both written and oral, including a written staff report was presented 
and considered by the Hearing Officer, William B. Conners; and 
 
WHEREAS, the findings and considerations required to be considered by the Hearing Officer 
pursuant to NBMC Section 20.38.100.C.4.c. together with facts and information in support of 
such findings are set forth following: 
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A.  Is the length of the abatement period appropriate considering the owner's investment in 
the use? 
 
Finding:  Yes.  The structure is rather old and in need of repairs.  It was recently purchased 
for $5.8 million and the applicant proposes an additional investment of approximately $5 
million more.  It is reasonable to assume that a lengthy amortization period is required to 
financially support an investment of this level. 
 
Facts in Support of Finding: 
 
 1.  The property owner purchased the property in October of 2014 for $5.8 million. The 
applicant intends to invest more than $5 million to improve the existing building and requests 
an abatement extension for an additional ten years to February 1, 2032. This would leave 17 
years to make use of the existing office structure on the site, continuing the existing use for 
some 18 years without any potential required abatement of the nonconforming use.  The 
existing abatement period of seven years is insufficient given the condition of the existing 
building and proposed renovations. 
 
 2.  Based on the information submitted, an extension of an additional 10 years for the 
abatement of the current uses is necessary to avoid the economic hardship that would 
otherwise result. 
 
 3.  The abatement extension of an additional ten years to February 1, 2032 is 
appropriate in this case since it will afford the property owner the ability to amortize the value 
of the proposed building improvements and secure financing of the property which can be 
impossible if a potential abatement of uses is imminent.   
 
B.  Does the length of time the use was operating prior to the date of nonconformity justify the 
extension of the abatement period beyond the code specified one year? 
 
Finding:  Yes.  The property has been used as a commercial office building since 1957.  
There is no evidence of any negative impact to the surrounding areas and in the context of 
surrounding uses, and has the support of a number of neighbors. 
 
Facts in Support of Finding:  
 
 1.  The property became nonconforming with the General Plan and zoning in 2006, 8 
years ago. The existing structure and use conformed to the Land Use Element of the General 
Plan for 49 years prior to the 2006 update, and was not subject to abatement until 2008.  At 
all relevant times, the commercial office use has been compatible with the surrounding land 
uses and there is no evidence of any nuisance arising from such use. 
 
 2.  At the hearing several people testified in support of the continued office use of this 
building, and even suggested the applicant be given a longer period of amortization than that 
sought.  This is clear evidence that the nonconforming use has not resulted in any negative 
impacts or nuisance to the community in the surrounding neighborhood. 
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 3.  The substantial period of time of use without noted problems underscores a high 
probability of continued successful integration into the surrounding environs, supporting the 
extension sought. 
 
C.  Would the existing structure be suitable for an alternative use? 
 
Finding:  Not without total demolition or unreasonably high costs of changing the use to 
residential.   
 
Facts in support of finding: 
 
 1.  The building could be modified to accommodate other commercial or nonresidential 
uses but not within reasonably justifiable parameters. The existing building is currently vacant 
and was last occupied by an editorial and publishing business. The building was originally 
constructed to commercial building code requirements that would prove very difficult if it were 
required to be converted to a residential building or use. Such conversion would require 
demolishing and building new; or major renovation with significant structural and seismic 
alterations to provide adequate living areas and residential garages. 
 
 2.  As noted above, there was no objection to the continued commercial use from the 
surrounding community, and were there some preferable alternative use, it would seem that 
this segment would argue for that use.  Without objection, it makes continuation of the 
existing use the best alternative. 
 
D.  Would remaining at this site beyond the abatement period result in any public harm? 
 
Finding:  No.  The public supports this continued use.  There is no evidence that extending 
the nonconforming use will result in any negative impact or harm to the public.  There is no 
evidence that the continued commercial office use will result in any change whatsoever, and 
the evidence presented is that the use is appropriate and acceptable to the surrounding 
neighborhoods at the current time. 
 
Facts in support of finding: 
 
 1.  The property is in an area that includes a mix of nonresidential and residential 
uses; including Coastline Community College, the Banning Ranch Project, and residential 
and mobile home park uses (across Monrovia Avenue). The continued commercial office use 
of the subject property is compatible with the surrounding uses and will not have any negative 
impact or pose harm on the neighboring residential and nonresidential uses in the vicinity. 
 
 2.  The existing office building has not posed a negative impact on the neighboring 
uses and the proposed upgrades will enhance the site and surrounding neighborhood. 
 
 3.  Community support for this continued use underscores its compatibility at the 
present time. 
 
E.  Would relocation of the facility to another site be overly costly and infeasible? 
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Finding:  Yes.  This building cost almost $6 million to purchase, and there is no evidence that 
there are other suitable properties for sale in Newport Beach at all, let alone at a price that 
would allow the subject property to be resold to support relocating to a new site.  This would 
be especially difficult to accomplish within the original one-year abatement period.   
 
Facts in support of finding: 
 
 1.  The relocation of the proposed use is difficult since there are no buildings of 
comparable size (approximately 17,000 square feet) in the Newport Mesa Area to 
accommodate the occupant’s needs.  
 
 2.  The property owner’s investment with the purchase of the property would result in a 
substantial loss of revenue to the property owner if the existing building could not continue to 
be used for nonresidential purposes.  As noted above, it would be extremely costly to convert 
this existing structure to residential use, probably requiring demolition and reconstruction.  
This would be an unreasonable expenditure to expect the owner to shoulder. 
 
 3.  If the owner were to be required to abate the property to residential use within the 
one-year period outlined in the NBMC, that deprivation of substantially all viable use of the 
property might result in a  taking of the premises without payment of adequate compensation.  
This issue is somewhat reduced by virtue of the existing abatement extension, but even then 
the lack of suitable alternatives and extremely high costs of converting the existing facility to 
residential would seem unfair; and   
 
WHEREAS, this project has been determined to be categorically exempt from the California 
Environmental Quality Act (CEQA) pursuant to Title 14 of the California Code of Regulations 
(Section 15315, Article 19 of Chapter 3, Guidelines for Implementation of the California 
Environmental Quality Act) under Class 1 (Existing Facilities), and furthermore this 
abatement period extension has been determined not to have a significant effect on the 
environment and not subject to the provisions of CEQA. This activity is also covered by the 
general rule that CEQA applies only to projects that have the potential for causing a 
significant effect on the environment (Section 15061(b) (3) of the CEQA Guidelines. It can be 
seen with certainty that there is no possibility that this activity will have a significant effect on 
the environment and therefore it is not subject to CEQA; and 
 
NOW, THEREFORE, BE IT RESOLVED: 
 
 1.  The Hearing Officer of the City of Newport Beach hereby conditionally grants and 
approves the requested Abatement Period Extension (PA2014-191) for the subject property 
located at 1499 Monrovia Avenue, Newport Beach, CA, subject to the findings and 
considerations set forth above and the condition set forth in Exhibit A, which is attached 
hereto and incorporated by reference. 

 
 2.  The Abatement Period Extension for the property located at 1499 Monrovia Avenue, 
and legally described as Parcel 2 of Lot Line Adjustment 2007-002, is hereby extended for an 
additional ten years, to expire on February 1, 2032, at which time all nonresidential use of the 
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property shall cease or the building be demolished unless an additional extension of the 
abatement period is granted or an appropriate change in the Zoning District and the General 
Plan Land Use Designation are approved  and adopted, or a change to the Zoning Regulations 
pertaining to nonconforming uses or their abatement are approved and adopted prior to that 
date. 

 
3. This action shall become final and effective 14 days following the date this 

Resolution was adopted unless within such time an appeal is filed with the City Clerk in 
accordance with the provisions of Title 20 Planning and Zoning, of the Newport Beach 
Municipal Code. 

 
 4.  This resolution is intended to apply at the conclusion of the extension previously 
granted by Hearing Officer Resolution No. HO2012-002 (PA2012-152), and is additive to that 
determination, and does not in any way nullify or void that decision. 
 
PASSED, APPROVED, AND ADOPTED THIS 13TH DAY OF JANUARY, 2015. 
 
      
 
       BY:/s/ William B. Conners__   
       William B. Conners, Municipal Law Consultant 
       Hearing Officer for the City of Newport Beach 
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EXHIBIT “A” 
 

CONDITION OF APPROVAL 
 

 1.  The abatement extension granted herein shall be conditional upon the applicant 
demonstrating an actual intent to construct the improvements to the internal and external 
portions of the structure by securing appropriate permits and commencing such construction 
within 12 months of the date of this Resolution, with completion to occur within 24 months after 
construction commences.  It is the intent of this condition that applicant actively commence and 
continue construction of the improvements to ensure that the extension remains justified based 
on economic conditions related to such improvements.   Should the applicant fail to comply with 
this condition of approval, the grant of extension is automatically withdrawn and denied, subject 
to further review of the matter by a hearing officer at that time. 
 



 

COMMUNITY DEVELOPMENT DEPARTMENT 
PLANNING DIVISION 

100 Civic Center Drive, P.O. Box 1768, Newport Beach, CA 92658-8915 
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www.newportbeachca.gov 

 WIRELESS TELECOMMUNICATIONS FACILITIES  
ZONING CLEARANCE 

 
Application No. Staff Approval No. SA2014-029 (PA2014-201) 
 
 
 

 
Applicant 
Carrier 

Peter Blied, Plan Com Inc. 
Verizon Wireless 

  
Site Address 
 

888 ½ San Clemente Drive 
888 ½ San Clemente Drive Telecom Facility Staff Approval 

  
Legal Description Lot 1, of Lot Line Adjustment No. 98-12 
   

DIRECTOR’S ACTION 
 
On January 16, 2015, the Community Development Director approved Staff Approval No. 
SA2014-029 for a new Class 1 (Stealth/Screened) Wireless Telecommunications Facility. 
Pursuant to Section 20.49.060 (Permit Review Procedures), the Community 
Development Director may authorize construction of a Class 1 (Stealth/Screened) 
facility with a Zoning Clearance. This approval is based on the findings and standard 
requirements attached to this report (Attachment No. CD 1). 
 
In approving this application, the Community Development Director analyzed issues 
regarding compliance with Chapter 20.49 (Wireless Telecommunications Facilities) of the 
Newport Beach Municipal Code (NBMC) and determined in this case that the proposed 
wireless telecommunications facility (“telecom facility”) meets the provisions of Chapter 
20.49. 

ZONING DISTRICT/GENERAL PLAN  
 
 Zone: PC-56 (North Newport Center) 
 General Plan: MU-H2 (Mixed Use Horizontal) 

 
PROJECT REQUEST AND DESCRIPTION 
 
Peter Blied of Plan Com Inc. has submitted an application on behalf of Verizon Wireless, 
requesting a telecommunication permit to install twelve (12) panel antennas, twelve (12) 
remote radio units (RRU’s), three (3) global positioning systems (GPS) antennas, one (1) 
microwave dish, five (5) raycaps, three (3) outdoor equipment cabinets, and one (1) 
natural gas emergency generator behind an existing nine-foot six-inch-high mechanical 
enclosure on a parking structure rooftop. The proposal involves increasing the height of 
the enclosure by four (4) feet.  The extended portion of the mechanical enclosure will be 
constructed with reinforced fiber plastic (RFP) transparent material that will be textured 

http://www.newportbeachca.gov/
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and painted to match the existing rooftop mechanical equipment screening.  The proposal 
will not expand the square-footage of the enclosure or reduce the number of existing 
parking spaces. 
 
The design of the telecom facility is consistent with that of a Class 1 (Stealth/Screened) 
facility which is defined in the Zoning Code as a facility with antennas mounted on an 
existing nonresidential building where antennas and support equipment, including the 
base station, are fully screened so that they are not visible to the general public. As 
proposed, the antenna and equipment screening will measure a height of 53-feet-6-inches 
in height, which is below the maximum height limitation for the Zoning District of 65 feet. All 
components of the proposed telecom facility will blend and integrate into the existing 
building design and will be completely screened so that it will not be visible to the general 
public. 
 
Photographic visual simulations depicting the existing and proposed conditions of the site 
have been prepared by the applicant and are included as Attachment No. CD 3. 
 
ENVIRONMENTAL REVIEW 

 
This project is exempt from the California Environmental Quality Act (“CEQA”) pursuant 
to Section 15303 Class 3 (New Construction or Conversion of Small Structures) of the 
CEQA Guidelines, California Code of Regulations, Title 14, Chapter 3, because it has 
no potential to have a significant effect on the environment. Class 3 allows construction 
of new, small facilities or structures and installation of small new equipment and 
facilities in small structures. Examples of this exemption include up to four (4) 
commercial buildings totaling 10,000 square feet and accessory structures. In this case, 
the applicant proposes to install panel antennas and support equipment behind an existing 
mechanical enclosure on a parking structure rooftop. 
 
APPEAL PERIOD 
 
An appeal may be filed with the Director of Community Development within fourteen (14) 
days following the date of action. For additional information on filing an appeal, contact the 
Planning Division at (949) 644-3200. 
 
On behalf of Kimberly Brandt, AICP, Community Development Director 
 
By:  

 
 
JM/dad 
 
Attachments: CD 1  Findings and Standard Requirements  

CD 2  Vicinity Map 
CD 3  Photographic Simulations 
CD 4  Site Plan & Elevations 
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Findings and Standard Requirements 
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FINDINGS AND 
STANDARD REQUIREMENTS 

STAFF APPROVAL NO. SA2014-029 
(PA2014-201) 

 
TELECOM FACILITIES FINDINGS PER SECTION 20.49.060 
 

1. The proposed telecom facility is visually compatible with the surrounding 
neighborhood. 

 
 The proposed parking structure rooftop panel antennas and all related 

equipment will be concealed within an existing nine-foot-six-inch mechanical 
enclosure on the roof of a four-story parking structure. The proposal involves 
extending the mechanical screen enclosure four (4) feet in height. The 
extended portion of the mechanical enclosure will be textured and painted to 
match the architectural style, color and materials of the existing mechanical 
equipment enclosure. 

 
 The proposed facility will complement the existing parking structure and will 

not appear out of scale with surrounding developments. 
 

2. The proposed telecom facility complies with height, location and design 
standards, as provided in Chapter 20.49. 

  
 The requested four-foot height increase approved by this permit would result 

in a facility height of 53 feet 6 inches, which is below the upper maximum 
height limit of 65 feet allowed in the PC-56 (North Newport Center) Zoning 
District.   
 

 As proposed, the telecom facility is a Class 1 (Stealth/Screened) installation 
as defined in the Zoning Code. The telecom facility is fully screened behind a 
new screen wall that will be painted and textured to match the existing 
architectural style, color, and materials of the equipment enclosure façade.  

 
 The telecom facility, as proposed, is in harmony and to scale with the 

surrounding area and would not impede on public views, have a negative 
visual impact, or result in abrupt scale change on nearby property owners, 
residents, and businesses. 

 
3. An alternative site(s) located further from a residential district, public park or 

public facility cannot feasibly fulfill the coverage needs fulfilled by the installation 
at the proposed site. 

 
 The area is difficult to service because of the limited opportunities in the area 

to construct telecom facilities. A significant amount of the targeted area for the 
applicant’s search is residentially-zoned, where the Zoning Ordinance 
precludes telecommunication facilities. This targeted geographic area has 
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moderate coverage and this new telecom facility will strengthen coverage and 
provide a needed capacity increase to the voice and data system already in 
use for residential, business, and mobile users. 
  

 Alternative sites located further away may limit the coverage objectives and 
therefore not fulfill the coverage needs fulfilled by the installation at the 
proposed site. 

 
4. An alternative plan that would result in a higher preference facility class category 

for the proposed facility is not available or reasonably feasible and desirable 
under the circumstances. 

 
 Section 20.49.040 (Telecom Facility Preferences and Prohibited Locations) of 

the Municipal Code, lists four (4) preferred telecom locations from the most 
preferred to the least. Collocation of a facility is the first preference for 
facilities; however, no co-location opportunities exist within 1,000 feet of the 
search area.    
 

 As proposed, the telecom facility is considered a Class 1 (Stealth/Screened) 
installation, which is the second preferred location. The antennas and support 
equipment will be stealth and concealed behind screening that will match the 
existing architectural style, color, and materials of the existing equipment 
enclosure façade.   

 
STANDARD REQUIREMENTS 
 
1. The development shall be in substantial conformance with the approved plot plan, 

antenna and equipment plans, elevations, and photographic simulations, except as 
noted in the following conditions. 
 

2. The telecom facility approved by this permit shall comply with all applicable rules, 
regulations, and standards of the Federal Communications Commission (FCC) 
and the California Public Utilities Commission (CPUC). 
 

3. The applicant is required to obtain all applicable permits from the City Building 
Division and Fire Department. Prior to the issuance of any building, mechanical, 
and/or electrical permits, architectural drawings and structural design plans shall 
be submitted to the City of Newport Beach for review and approval by the 
applicable departments. A copy of these conditions of approval shall be 
incorporated into the drawings approved for the issuance of permits. 
 

4. The telecom facility shall comply with all regulations and requirements of the 
California Building Code, California Fire Code, California Mechanical Code, and 
California Electrical Code. All required permits shall be obtained prior to 
commencement of the construction. 
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5. The telecom facility approved by the permit shall comply with any easements, 
covenants, conditions, or restrictions on the underlying real property upon which 
the facility is located. 

 
6. Anything not specifically approved by this permit is not permitted and must be 

addressed in a separate and subsequent Telecom Permit review. 
 

7. No portion of the global positioning system (GPS) antennas, associated 
equipment, or mounting structures shall protrude beyond the screen walls. 
 

8. The four-foot extension shall not exceed 53 feet 6 inches in height as approved by 
this permit. 
 

9. In case of damage done to public improvements surrounding the site by the private 
construction, additional reconstruction within the public right-of-way may be 
required at the discretion of the Public Works Department. 
 

10. The storage of all project-related equipment during construction shall be on-site and 
outside the public right-of-way. 
 

11. An approved encroachment permit is required for all work activities within the public 
right-of-way. 

 
12. All work in the public right-of-way, water easement, or private ingress/egress 

easement shall conform to the requirements of the Municipal Code, including but 
not limited to, Chapter 13, as the same may be amended from time to time. 

 
13. Battery electrolyte capacity and the number of proposed batteries for each cabinet 

must be disclosed. Storage of batteries must comply with California Fire Code 
Section 608, Stationary Storage Battery Systems. 
 

14. Manufacturer specifications for any generators will be required with plan review. 
Generator shall be installed as per manufacturer specifications, NFPA 110, and the 
National Electrical Code. 
 

15. A fire extinguisher with a minimum size of 2A20 BC shall be required within 50 feet 
of the equipment enclosure area. 

 
16. The applicant shall not prevent the City of Newport Beach from having adequate 

spectrum capacity on the City’s 800 MHz radio frequencies at any time. 
 

17. The facility shall transmit at the approved frequency ranges established by the 
FCC. The applicant shall inform the City, in writing, of any proposed changes to 
the frequency range in order to prevent interference with the City’s Public Safety 
radio equipment. 
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18. Should interference with the City’s Public Safety radio equipment occur, use of 
the telecom facility authorized by this permit may be suspended until the radio 
frequency interference is corrected and verification of the compliance is reported. 
 

19. The applicant recognizes that the frequencies used by the cellular facility located 
at 888 ½ San Clemente Drive are extremely close to the frequencies used by the 
City of Newport Beach for public safety. This proximity will require extraordinary 
“comprehensive advanced planning and frequency coordination” engineering 
measures to prevent interference, especially in the choice of frequencies and radio 
ancillary hardware. This is encouraged in the “Best Practices Guide” published by 
the Association of Public-Safety Communications Officials-International, Inc. 
(APCO), and as endorsed by the Federal Communications Commission (FCC). 
 

20. Prior to final of building permits, the applicant shall submit to a post-installation 
test at Fire Station No. 3 located at 868 Santa Barbara Drive and the Police 
Station located at 870 Santa Barbara Drive to confirm that “advanced planning 
and frequency coordination” of the facility was successful in not interfering with 
the City of Newport Beach Public Safety radio equipment. This test will be 
conducted by the Communications Division of the Orange County Sheriff-
Coroner Department or a Division-approved contractor at the expense of the 
applicant. This post-installation testing process shall be repeated for every 
proposed frequency addition and/or change to confirm the intent of the 
“frequency planning” process has been met.   

 
21. The applicant shall provide a “single point of contact” for Verizon Wireless in its 

Engineering and Maintenance Departments that is monitored twenty-four (24) 
hours per day to ensure continuity on all interference issues, and to which 
interference problems may be reported. The name, telephone number, fax 
number, and e-mail address of that person shall be provided to the Community 
Development Department and Newport Beach Police Department’s Support 
Services Commander prior to activation of the facility. 

 
22. Appropriate information warning signs or plates shall be posted at the access 

locations and each transmitting antenna. In addition, contact information (e.g., a 
telephone number) shall be provided on the warning signs or plates. The location 
of the information warning signs or plates shall be depicted on the plans 
submitted for construction permits. 
 

23. No advertising signage or identifying logos shall be displayed on the telecom 
facility except for small identification, address, warning, and similar information 
plates. A detail of the information plates depicting the language on the plate shall 
be included in the plans submitted for issuance of building permits. 
 

24. The telecom facility shall not be lighted except as deemed necessary by the 
Newport Beach Police Department for security lighting or proper maintenance of 
light on a United States flag in accordance with the U.S Flag Code (4 U.S.C. § 1, 
et seq.). The night lighting shall be at the lowest intensity necessary for that 
purpose and such lighting shall be shielded so that direct rays do not shine on 
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nearby properties. Prior to the final of building permits, the applicant shall 
schedule an evening inspection by the Code Enforcement Division to confirm 
compliance with this condition. 
 

25. The operator of the telecom facility shall maintain the facility in a manner 
consistent with the original approval of the facility. 
 

26. At all times, the operator for Verizon Wireless shall ensure that its telecom 
facilities comply with the most current regulatory, operations standards, and radio 
frequency emissions standards adopted by the FCC. The operator shall be 
responsible for obtaining and maintaining the most current information from the 
FCC regarding allowable radio frequency emissions and all other applicable 
regulations and standards. Said information shall be made available by the 
operator upon request at the discretion of the Community Development Director. 

 
27. Prior to final of building permits, the applicant shall schedule an inspection by the 

Planning Division to ensure materials and colors match existing architecture as 
illustrated in the approved photographic simulations and in conformance with 
Municipal Code Section 20.49.050, to the satisfaction of the Planning Division. 
 

28. Should the property be sold or otherwise come under different ownership, any 
future owners or assignees shall be notified of the conditions of this approval by 
the applicant, current property owner, or leasing agent. 
 

29. The applicant shall ensure that lessee or other user(s) shall comply with the 
terms and conditions of this permit, and shall be responsible for the failure of any 
lessee or other users under the control of the applicant to comply. 

 
30. Any operator who intends to abandon or discontinue use of a telecom facility 

must notify the Planning Division by certified mail no less than thirty (30) days 
prior to such action. The operator or property owner shall have ninety (90) days 
from the date of abandonment or discontinuance to reactivate use of the facility, 
transfer the rights to use the facility to another operator, or remove the telecom 
facility and restore the site. 
 

31. The City reserves the right and jurisdiction to review and modify any telecom 
permit approved pursuant to Chapter 20.49 of the Newport Beach Municipal 
Code, including the conditions of approval, based on changed circumstances. 
The operator shall notify the Planning Division of any proposal to change the 
height or size of the facility; increase the size, shape, or number of antennas; 
change the facility’s color or materials or location on the site; or increase the 
signal output above the maximum permissible exposure (MPE) limits imposed by 
the radio frequency emissions guidelines of the FCC. Any changed circumstance 
shall require the operator to apply for a modification of the original telecom permit 
and obtain the modified telecom permit prior to implementing any change. 
 

32. This approval may be modified or revoked by the City Council should they 
determine that the facility or operator has violated any law regulating the telecom 
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facility or has failed to comply with the requirements of Chapter 20.49 of the 
NBMC, or this Telecom Permit. 
 

33. This approval shall expire unless exercised within twenty-four (24) months from 
the date of approval. 
 

34. To the fullest extent permitted by law, applicant shall indemnify, defend and hold 
harmless City, its City Council, its boards and commissions, officials, officers, 
employees, and agents from and against any and all claims, demands, 
obligations, damages, actions, causes of action, suits, losses, judgments, fines, 
penalties, liabilities, costs, and expenses (including without limitation, attorney’s 
fees, disbursements and court costs) of every kind and nature whatsoever which 
may arise from or in any manner relate (directly or indirectly) to City’s approval of 
the 888 ½ San Clemente Drive Verizon Wireless Telecommunication Facility 
including, but not limited to Staff Approval No. SA2014-029 and 
Telecommunication Permit No. TP2014-014 (PA2014-201). This indemnification 
shall include, but not be limited to, damages awarded against the City, if any, 
costs of suit, attorneys' fees, and other expenses incurred in connection with 
such claim, action, causes of action, suit or proceeding whether incurred by 
applicant, City, and/or the parties initiating or bringing such proceeding. The 
applicant shall indemnify the City for all of City's costs, attorneys' fees, and 
damages which City incurs in enforcing the indemnification provisions set forth in 
this condition.  The applicant shall pay to the City upon demand any amount 
owed to the City pursuant to the indemnification requirements prescribed in this 
condition. 
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Vicinity Map 
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VICINITY MAP 
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Attachment No. CD 3 
Photo Simulations 
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BASIS OF BEARINGS: 

THE CENTERLINE OF SAN CLEMENTE DRIVE. BEING NORTH 
81 ' 42'03" WEST PER PARCEL MAP NO. 82-712. P.M.B. 
175/22-24, RECORDS OF ORANGE COUNTY 

ASSESSOR'S IDENTlFICATION: 

ORANGE COUNTY A.P,N. 442-261-19 
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POR. P ~\RCrL 3 
~.P.N. 442-261-16 
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A.P.N. 442-261-05 
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EMH 8-1 J 8~8 

AREA: 

4,066 ACRES PER ORANGE COUNTY ASSESSOR 

BENCH MARK REFERENCE: 

U.S.G.S. BENCH MARK "BM 133" 

UNITED STATES GEOLOGICAL SURVEY BENCH MARK "BM 133" AS 
SHOWN ON THE "NEWPORT BEACH" 7,5 MINUTE QUADRANGLE 
MAP. 

ELEVATION: 135,5 FEET A.M.S.L. (NAVD88) (DATUM VERIFIED IN 
FIELD TO BE W1THIN 1-A ACCURACY STANDARDS) 

TlTLE REPORT IDENTlFICATION: 

COMMONWEALTH LAND TITLE COMPANY. PRELIMINARY TITLE 
REPORT NO 08021510. DATED AS OF FEBRUARY 26, 2014 

EASEt.4ENT NOTES; 

EASEMENT(S) SHOWN HEREDN ARE PER COMMONWEALTH LAND TITLE 
COMPANY, PRELIMINARY TITLE REPORT NO. 08021510, DATED AS OF 
FEBRUARY 26, 2014. 

2 A PERPETUAL AIR OR FLIGHT EASEMENT, AVIGATION RIGHTS, GRANTED TO 
COUNTY OF ORANGE, RECORDED MARCH 17, 1964, IN BOOK 5965, PAGE 
721 OF OFFICIAL RECORDS. (BLANKET IN NATURE) 

Gl AN EASEMENT GRANTED TO SOUTHERN CALIFORNIA EDISON COMPANY reJR PUBLIC UTILITIES, RECORDED JUNE 19, 1976, IN BOOK 12721. PAGE 
1105 OF OFFICIAL RECORDS. 

r4'l AN EASEMENT GRANTED TO SOUTHERN CALIFORNIA EDISON COMPANY 
YoR PUBLIC UTILITIES. RECORDED FEBRUARY 6. 1981, IN BOOK 13940. 
PAGE 1932 OF OFFICIAL RECORDS. (APPROX, LOCATION FROM EXHIBIT) 

(5) AN EASEMENT GRANTED TO PACIFIC TELEPHONE AND TELEGRAPH 
CoMPANY FOR TELEPHONE, TELEGRAPH AND COMMUNICATION STRUCTURES, 
RECORDED OCTOBER 9, 1981, IN BOOK 14251, PAGE 805 OF OFFICIAL 
RECORDS 

(6) AN EASEMENT GRANTED TO CITY OF NEWPORT BEACH FOR WATER LINES. 
RECORDED JUNE 16. 1982, AS INSTRUMENT NO, 82-206292 OF OFFICIAL 
RECORDS. 

r7'l THE OWNERSHIP OF SAID LAND DOES NOT INCLUDE RIGHTS OF ACCESS 
Yo OR FROM SAN CLEMENTE DRIVE AND SANTA BARBARA DRIVE, 
RELINQUISHED BY PARCEL MAP NO. 82-712. 

(8J A "DECLARATION OF EASEMENTS". RECORDED OCTOBER 31. 1995 AS 
'm'STRUMENT NO. 19950484848 OF OFFICIAL RECORDS. 

(9) COVENANTS. CONDITIONS, RESTRICTIONS AND EASEMENTS, RECORDED 
)foVEMBER 22, 1995, AS INSTRUMENT NO. 95-0519960 OF OFFICIAL 
RECORDS 

(i1) AN EASEMENT GRANTED TO CITY OF NEWPORT BEACH FOR WATER, 
RtCORDED MARCH 5. 1999. AS INSTRUMENT NO. 1999016028.3 OF 
OFFICIAL RECORDS. 

(i2) AN EASEMENT GRANTED TO CITY OF NEWPORT BEACH FOR SEWER. 
RECORDED MARCH 5. 1999. AS INSTRUMENT NO. 19990150284 OF 
OFFICIAL RECORDS. 

i'i3I AN EASEMENT GRANTED TO PACIFIC BELL FOR PUBLIC UTILITIES, 
~CORDED MAY 6. 1999. AS INSTRUMENT NO. 19990332957 OF OFFICIAL 
RECORDS 

r14l AN EASEMENT GRANTED TO SOUTHERN CALIFORNIA EDISON COMPANY 
F-OR PUBLIC UTILITIES, RECORDED AUGUST 23, 1999, AS INSTRUMENT NO 
19990611777 OF OFFICIAL RECORDS. 

o DENOTES ITEM PLOnED HEREON 

ADDITIONAL EASEMENT NOTE; 

(AJ AN EASEMENT FOR SEWER & WATER GRANTED TO CITY OF NEWPORT 
8"EACH, RECORDED IN BOOK 12296, PAGE 1131 OF OFFICIAL RECORDS. 
NOT REFERENCED IN SAID PRELIMINARY TITLE REPORT. 

o DENOTES ITEM PLOnED HEREON 

LEGAL DESCRIPTlON; 

LOT 1 AS SHOWN ON EXHIBIT "13" AnACHED TO CITY OF 
NEWPORT BEACH LOT LINE ADJUSTMENT NO. 98-12, IN THE 
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CALIFORNIA, RECORDED DECEMBER 29, 1998 AS INSTRUMENT 
NO. 19980898644 OF OFFICIAL RECORDS 
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MAY 22. 2014 
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 COMMUNITY DEVELOPMENT DIRECTOR ACTION 
LETTER 

 
Application No. Staff Approval No. SA2014-032 (PA2014-211) 
  
Applicant RHA, Inc. 
  
Site Address 
 

1000 Bristol Street North 
Moulin Restaurant Expansion 

  
Legal Description Parcel Map Book 67, Page 21, Parcel No. 1  
   

On January 16, 2015, the Community Development Director approved Staff Approval No. 
SA2014-032 authorizing alterations to an existing eating and drinking establishment and 
finding said alterations to be minor and in substantial conformance with Use Permit No. 
UP3508.  The alterations would allow the addition of a retail component to an existing 
take-out restaurant by expanding into an adjoining tenant space.  This approval is based 
on the following findings and subject to the following conditions. 
 
ZONING DISTRICT/GENERAL PLAN  
 
 Zone: PC-11 (Newport Place) 
 General Plan: CG (General Commercial) 
 
BACKGROUND 
 
On September 13, 1993, City Council approved Use Permit No. UP3508 authorizing the 
establishment of a 2,700-square-foot take-out restaurant (Pascal’s Epicerie), in 
combination with catering, retail wine store, on-sale beer and wine, incidental interior 
seating, and a waiver of a portion of the required off-street parking spaces (48 spaces).  
The hours of operation are limited to between 8:00 a.m. to 9:00 p.m. Monday through 
Saturday and 8:00 a.m. to 2:00 p.m. on Sunday. 
 
On June 23, 2014, a building permit was issued for a tenant improvement to reconfigure 
the restaurant for a new operator (Moulin Restaurant).  The changes consisted of kitchen 
improvements and reconfigured product displays and interior seating.  The improvements 
remained in substantial conformance with the approved Use Permit. 
 
PROPOSED CHANGES 
 
Moulin Restaurant currently occupies Suites 9 and 10 within the Plaza Newport Shopping 
Center.  The applicant is proposing to expand the operation into the adjacent 1,100-
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square-foot suite (Suite 8), which would increase the restaurant’s gross floor area to 3,900 
square feet.  The proposed expansion would allow for the enlargement of a walk-in cooler 
and freezer by approximately 210 square feet, the expansion of the pastry kitchen by 
approximately 337 square feet, and the addition of approximately 553 square feet of retail 
space for auxillary products and accessories.  No additional dining area would be 
provided. 
 
FINDINGS 

 
Pursuant to Section 20.54.070 (Changes to an Approved Project), the Community 
Development Director may authorize minor changes to an approved site plan, 
architecture, or the nature of the approved use without a public hearing, and waive the 
requirement for a new use permit application.  In this case, the Community 
Development Director has determined that the proposed expansion is in substantial 
conformance with the existing restaurant operation. 

 
Finding: 

 
A. Are consistent with all applicable provisions of this Zoning Code. 
 
Facts in Support of Finding: 
 
1. Restaurants are a permitted use in General Commercial Site 3 of the Newport 

Place Planned Community District (PC-11), subject to the approval of a use permit. 
The proposed changes are consistent with the operational characteristics approved 
by Use Permit No. UP3508. 
 

2. Adequate off-street parking is provided in conjunction with the proposed kitchen 
expansion and retail display area.  The enlarged kitchen does not generate 
increased parking demand and the retail component will not generate additional 
parking demands beyond the retail use (jewelry store), which previously occupied 
the space.   

 
Finding: 

 
B. Do not involve a feature of the project that was a basis for or subject of findings 

or exemptions in a negative declaration or Environmental Impact Report for the 
project. 

 
Facts in Support of Finding: 

 
1. The proposed changes to the existing restaurant will not compromise the original 

Class 1 (Existing Facilities) exemption under the California Environmental Quality 
Act (CEQA) Guidelines since the requests involves minor alterations to the floor 
plan and operational characteristics that will not exceed 50 percent of the existing 
floor area or 2,500 square feet.   
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Finding: 
 

C. Do not involve a feature of the project that was specifically addressed or was the 
subject of a condition(s) of approval for the project or that was a specific 
consideration by the applicable review authority in the project approval. 
 

Facts in Support of Finding: 
 
1. The proposed minor changes do not involve a feature that was specifically 

addressed in the staff report or the minutes prepared for Use Permit No. 
UP3508. 

 
Finding: 

 
D. Do not result in an expansion or change in operational characteristics of the use. 

 
Facts in Support of Finding: 

 
1. The proposed kitchen expansion and retail display is minor in nature and does 

not represent a substantial change in the operational characteristics of the 
existing take-out restaurant that was approved with a combination of catering and 
a retail wine store. 
 

2. The proposed expansion would increase the size of the existing kitchen area and 
add approximately 553 square feet of retail space for auxiliary products and 
accessories.  There would be no additional employees required for the expansion 
of the take-out operation.  There is no expansion or intensification of the existing 
239 square feet of interior dining area and the hours of operation will remain as 
conditioned by Use Permit No. UP3508. 

 
DETERMINATION 
 
This staff approval has been reviewed and the determination has been made that the 
proposed changes to the existing take-out restaurant are in substantial conformance with 
the original approval actions.   

 
CONDITIONS 

 
1. All applicable conditions of approval for Use Permit No. UP3508 shall remain in 

effect. 
 

2. The development authorized by this staff approval shall remain in substantial 
conformance with the approved project plans. 
 

3. The applicant is required to obtain all applicable permits from the City Building 
Division and Fire Department.  Prior to the issuance of any building, mechanical, 
and/or electrical permits, architectural drawings and structural design plans shall be 
submitted to the City of Newport Beach for review and approval by the applicable 
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departments.  A copy of these conditions of approval shall be incorporated into the 
drawings approved for the issuance of permits. 
 

4. The expanded space in Suite 8 shall be utilized for retail, storage, and kitchen 
purposes only; no patron seating or dining shall be permitted in this area. 
 

5. No on-sale alcoholic beverage service shall be permitted in the expanded retail 
portion of the restaurant, unless otherwise approved by the Department of Alcoholic 
Beverage Control (ABC). 
 

6. A total of four (4) off-street parking spaces shall be provided for the expanded retail 
space in Suite 8, and will be included in the parking requirement for the expanded 
restaurant. 
 

7. The Community Development Director may add to or modify conditions to this staff 
approval, or revoke this staff approval upon determination that the operations, 
which is the subject of this staff approval, causes injury, or is detrimental to the 
public health, safety, peace, or general welfare of the community or if the property 
is operated or maintained so as to constitute a public nuisance.   

 
8. This staff approval shall expire unless exercised within twenty-four (24) months 

from the end of the appeal period, in accordance with Section 20.54.060 of the 
Newport Beach Municipal Code. 

 
9. To the fullest extent permitted by law, the applicant shall indemnify, defend and 

hold harmless City, its City Council, its boards and commissions, officials, 
officers, employees, and agents from and against any and all claims, demands, 
obligations, damages, actions, causes of action, suits, losses, judgments, fines, 
penalties, liabilities, costs and expenses (including without limitation, attorney’s 
fees, disbursements and court costs) of every kind and nature whatsoever which 
may arise from or in any manner relate (directly or indirectly) to City’s staff 
approval of the Moulin Restaurant Expansion including, but not limited to, Staff 
Approval SA2014-032 (PA2014-211). This indemnification shall include, but not 
be limited to, damages awarded against the City, if any, costs of suit, attorneys' 
fees, and other expenses incurred in connection with such claim, action, causes 
of action, suit or proceeding whether incurred by applicant, City, and/or the 
parties initiating or bringing such proceeding.  The applicant shall indemnify the 
City for all of City's costs, attorneys' fees, and damages which City incurs in 
enforcing the indemnification provisions set forth in this condition.  The applicant 
shall pay to the City upon demand any amount owed to the City pursuant to the 
indemnification requirements prescribed in this condition. 

 
APPEAL PERIOD:  An appeal may be filed with the Director of Community Development 
or City Clerk, as applicable, within fourteen (14) days following the date the action or 
decision was rendered unless a different period of time is specified by the Municipal Code 
(e.g., Title 19 allows ten (10) day appeal period for tentative parcel and tract maps, lot line 
adjustments, or lot mergers). For additional information on filing an appeal, contact the 
Planning Division at 949 644-3200. 
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On behalf of Kimberly Brandt, AICP, Community Development Director 
 
By:  
 

 
 
JM/dad 
 
Attachments: CD 1  Vicinity Map 

CD 2  Use Permit No. UP3508 
CD 3  Plans 
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1000 Bristol Street North 

Suites No. 8, 9, and 10 
 
 
 

Subject Property 
Suites 8, 9, and 10 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Attachment No. CD 2 
Use Permit No. UP3508 
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COMMUNITY DEVELOPMENT DIRECTOR ACTION LETTER 

Application No. Staff Approval No. SA2014-030 (PA2014-203) 
  
Applicant Jack Heron 
  
Site Address 
 

302 Marguerite Avenue 
302 Marguerite Avenue Staff Approval 

  
Legal Description Lot 4, Block 239, Tract 186  
  

 

On January 15, 2015, the Community Development Director approved Staff Approval No. 
SA2014-030 authorizing the demolition of a triplex in compliance with Zoning Code 
Chapter 20.34 (Conversion or Demolition of Affordable Housing). This approval is based 
on the following information and analysis. 
 
ZONING DISTRICT/GENERAL PLAN  
 

 Zone:  R-2 (Two-unit Residential)  

 General Plan: RT (Two-Unit Residential)  
 
SUMMARY 
 
A staff approval for determination of compliance with Zoning Code Chapter 20.34 and 
the Mello Act (Government Code Section 65590). The property owner proposes to 
demolish an existing triplex and construct a new duplex. 
 
ANALYSIS 
 
Pursuant to Zoning Code Section 20.34.020 (Review Authority), the Director shall make 
a determination as to the applicability of this chapter when a residential structure of 
three or more units is to be converted or demolished. If it is determined that any of the 
units are occupied by low- or moderate-income tenants, provisions for their replacement 
shall be provided, if feasible. If applicable, and based on the documentation provided in 
compliance with Section 20.34.060 (Determining Requirements for Replacement Units), 
the Director shall make determinations as to: 
 

1. How many units were occupied by low- and moderate-income persons or 
families; 
 

2. Whether the conversion or demolition proposes to go from residential to 
nonresidential and if so whether the proposed new use is coastal dependent; 
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3. Whether a feasibility analysis is required to be prepared; 

 
4. The feasible number of affordable units required to be replaced, if any; and 

 
5. Whether the required replacement affordable units are to be located on site or off 

site. 
 
In this particular case, the property owner has provided documentation that 
demonstrates the units were not occupied by low- and moderate-income families or 
persons within the year +preceding the filing of the subject application. A letter from the 
tenant of the unit vacated in October 2014 confirms that the tenant was not evicted. 
Additionally, the residential units will not be converted to a nonresidential use. 
Therefore, it has been determined that the triplex can be demolished and the property 
redeveloped with no further analysis required. 
 
APPEAL PERIOD   
 
An appeal may be filed with the Director of Community Development or City Clerk, as 
applicable, within fourteen (14) days following the date the action or decision was 
rendered. For additional information on filing an appeal, contact the Planning Division at 
949-644-3200. 
 
On behalf of Kimberly Brandt, AICP, Community Development Director 
 
By:  
 

 
 
GR/msw 
 

Attachments: CD 1  Vicinity Map 
CD 2  Applicant’s Project Description  
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PA2014-203 for Staff Approval No. SA2014-030 
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