
 
 
  

CITY OF NEWPORT BEACH 
COMMUNITY DEVELOPMENT DEPARTMENT 

PLANNING DIVISION ACTION REPORT 

 
TO: CITY COUNCIL, CITY MANAGER AND PLANNING COMMISSION 
 
FROM: Kimberly Brandt, Community Development Director 
 Brenda Wisneski, Deputy Community Development Director 
 
SUBJECT: Report of actions taken by the Zoning Administrator, and/or Planning Division 

staff for the week ending April 24, 2015 
 

 
ACTION TAKEN BY THE CHIEF OF POLICE 

(Non-Hearing Item) 

Item 1: Aqua Lounge Operator License No. OL2015-002 (PA2015-008) 

690 Newport Center Drive 
 
Action:  Approved  Council District 5 

 
 

COMMUNITY DEVELOPMENT DIRECTOR 
OR PLANNING DIVISION STAFF ACTIONS 

(Non-Hearing Item) 

Item 1: Hoag Hospital Comprehensive Sign Program No. CS2015-003 (PA2015-034) 

330 Placentia 
 
Action:  Approved  Council District 2 

 
 
APPEAL PERIOD:  An appeal may be filed with the Director of Community Development or 
City Clerk, as applicable, within fourteen (14) days following the date the action or decision 
was rendered unless a different period of time is specified by the Municipal Code (e.g., Title 
19 allows ten (10) day appeal period for tentative parcel and tract maps, lot line adjustments, 
or lot mergers). For additional information on filing an appeal, contact the Planning Division at 
949 644-3200.  
 

Wendy Joe, Civilian Investigator, NBPD (Massage Therapy – ABC License) 
Det. Randy Parker & Det. Dave Mock, NBPD (ABC License) 
Sgt. Brad Miller, NBPD (Massage Therapy - ABC License) 



OPERATOR LICENSE APPROVAL LETTER 

POLICE DEPARTMENT 
870 SANTA BARBARA DRIVE 
NEWPORT BEACH, CA 92660 
(949) 644-3681 FAX (949) 644-3794 
www.nbpd.org 

April 22, 2015 

Rick A. Blake & Associates 
Attn: Michael Ayaz 
2107 N. Broadway #106 
Santa Ana, CA 92706 
mike@rablake.com 

VIA EMAIL 

Application No. Operator License No. OL2015-002 (PA2015-008) 

Owner/Applicant The Irvine Company 

Location/Business Name Aqua Lounge Operator License 

Site Address 690 Newport Center Drive 

LEGAL DESCRIPTION Parcel 3 of Lot Line Adjustment No. 2011-001, in the 
City of Newport Beach, County of Orange, State of 
California, recorded January 31, 2012, as Instrument 
No. 20120000574252 of Official Records, in said office 
of the County Recorder. 

On April 22. 2015, the Chief of Police approved the following: An operator license to allow 
The Irvine Company to operate an existing lounge, Aqua Lounge, within the Island Hotel. 
The lounge operates with late hours, a Type 47 (On Sale General) ABC alcohol license, 
live entertainment in the form of a disc jockey, and outdoor patio areas. The Operator 
License is required due to modifications to the lounge· that increased the allowed 
maximum occupant capacity. In accordance with Staff Approval No. SA2014-021 
(PA2014-148), the lounge modifications are in substantial conformance with Use Permit 
No. UP3631. 

REQUIRED FINDINGS 

The Chief of Police has made the following findings as required by NBMC 5.25.050 
(Issuance of License-Criteria and Findings): 

Finding: 

1. The business or enterprise is located in a zone permitting the proposed use under 
Title 20 of the NBMe, and is subject to such use permits as may be required. 
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1. Use Permit No. 3631 was approved by the Planning Commission on June 22, 
1998. Under this approval, up to 425 rooms were permitted for the hotel and its 
ancillary uses including a ballroom, meeting rooms, health club/spa, a wedding 
garden, and pool. At this time, the existing hotel included a 5,449-square-foot 
restaurant, lounge-bar, and a 200-square-foot pool bar. 

2. Tenant improvements to the existing hotel lounge were approved in 2014. 
However, an operator license is required due to the resulting increase in occupancy 
from 223 to 254 persons within the lounge. Additionally, two outdoor patio areas 
have been added to the hotel lounge operation further increasing the occupancy. 

Finding: 

2. In the case of a business or enterprise offering "Entertainment," as defined, the 
premises meets all of the criteria in Chapter 5.28.040.8.2-7. 

Facts in Support of Finding: 

1. A manager will be present on-site at all times when entertainment is performed at 
the establishment. Entertainment is provided in the form of a single violinist in the 
daytime or a disc jockey from 9:00 p.m. to 1 :00 a.m. on Thursday, Friday and 
Saturday evenings. 

2. Security personnel (a minimum of 1 per 50 persons) will be present when live 
entertainment in the form of a disc jockey or other amplified music is provided. The 
need for security personnel has been reviewed by the Police Department and is 
waived during other operating hours. 

3. The establishment complies with the additional regulations per Section 
5.28.041 (Additional Regulations) of the Municipal Code. 

4. Sufficient sound attenuation is provided within the establishment to minimize noise 
impacts to other hotel guests within the Island Hotel. 

5. Signage for the establishment complies with the provisions of Chapter 20.42 (Sign 
Standards) of the Newport Beach Municipal Code. 

6. The entire interior portion of the viewing area where entertainment will occur is 
open and visible from aisles and public areas within the lounge. 

Finding: 

3. The proposed site plan and improvements are consistent with the use and the plan 
of operations. 
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1. A lounge has operated in this location since 1983. The hotel has operated with 
ancillary eating and drinking establishments in the past and demonstrated the 
location's capability of operating as a compatible use with other land uses in the 
vicinity. 

2 The lounge floor plan accommodates 371 people and 177 seats including the 
outdoor patio areas. The Aqua Lounge includes an indoor lounge and adjacent 
patio that provides 130 seats and a 254 person occupant capacity. The nearby 
deck and fire pit includes 47 seats and a 117 person occupant capacity. 

3 The plans are consistent with the occupancy limits identified on the tenant 
improvement plans under Plan Check No. 2422-2013. 

Finding: 

4. The plan of operations as proposed, with attached conditions in place, is adequate 
in light of the neighborhood in which the operation is located and supports the 
public health, safety, and welfare of the community. 

Facts in Support of Finding: 

1. Security personnel at the entrance will be responsible for regulating the loitering, 
noise, elicit activity, and other objectionable conditions that may occur outside of 
the lounge. A detailed security plan has been prepared where one security host will 
be provided for every 50 guests during times in which live entertainment in the form 
of a disc jockey or other amplified music is provided. A map of security posts is 
provided as part of the security plan. Security personnel will re-Iocate towards the 
valet areas at the end of the evening to supervise and patrol valet drop-off area and 
control loitering, noise, elicit activity, and other objectionable conditions that may 
occur on the property. 

3. The operator license has been conditioned to require that security personnel with 
barriers be posted at the entrances to the exterior patio areas to track hotel guests 
and lounge patrons entering and exiting the premises in order to maintain 
maximum occupancy limits. 

4. The business will be required to comply with the hours of operation as specified in 
the conditions of approval for the operator license. 

5. The operator license has been conditioned to require the applicant to work diligently 
with the City if any parking or circulation issues occur on-site. 
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In no case shall the conditions be inconsistent with , or less restrictive than, those 
required by any applicable use permit. The following operational conditions are 
reiterated from the Use Permit and the applicant shall comply with the conditions of 
approval of Use Permit No. UP3631: 

1. That development shall be in substantial conformance with the approved site 
plan, floor plan, and elevations, except as noted below. (UP3631, Condition No. 
1) 

2. That a valet operations plan shall be reviewed and approved by the City Traffic 
Engineer. (UP3631, Condition No. 6) 

3. That all trash areas shall be screened from adjoining properties and streets. 
(UP3631 , Condition No.7) 

4. That the Planning Commission may add to or modify conditions of approval to 
this Use Permit or recommend to the City Council the revocation of this Use 
Permit, upon a determination that the operation which is the subject of this Use 
permit, causes injury, or is detrimental to the health, safety, peace, morals , 
comfort, or general welfare of the community. (UP3631 , Condition No.9) 

5. That the project shall comply with State Disabled Access requirements. (UP3631 , 
Standard Requirement No. 1) 

6. That all improvements be constructed as required by Ordinance and the Public 
Works Department. (UP3631 , Standard Requirement No. 2) 

7. That the on-site parking, vehicular circulation and pedestrian circulation systems 
be subject to further review by the City Traffic Engineer. (UP3631 , Standard 
Requirement No.7) 

The Chief of Police has attached additional conditions and requirements to the license. 
In no case shall the conditions be inconsistent with, or less restrictive than, those 
required by any applicable use permit. 

1. The development shall be in sUbstantial conformance with the approved site plan, 
floor plans and building elevations stamped and dated with the date of this 
approval. (Except as modified by applicable conditions of approvaL) 

2. The type of alcoholic beverage license issued by the California Board of 
Alcoholic Beverage Control (ABC) shall be a Type 47 (On Sale General) in 
conjunction with the service of food. 
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3. The alcoholic beverage sales for the purpose of on-site consumption shall be 
limited to the designated areas indicated on the floor plan submitted with the 
application. 

4. The hours of operation for the Aqua Lounge shall be limited from 6:00 a.m. through 
1 :00 a.m., daily. Last call for alcohol shall not occur after 12:30 a.m., daily. 

5. A manager will be present on-site at all times when entertainment is performed at 
the establishment. Live entertainment in the form of a disc jockey or other amplified 
music shall be limited from 9:00 p.m. to 1 :00 a.m., Thursdays, Fridays, and 
Saturdays. A single violinist or other non-amplified single-instrument musician shall 
be permitted during other operating hours within the lounge area. 

6. Strict adherence to maximum occupancy limits is required : 254 person occupant 
capacity within the indoor lounge and adjacent patio, and an additional 117 
person occupant capacity in the nearby deck and fire pit. Security personnel with 
barriers shall be posted at the entrances to the exterior patio areas to track hotel 
guests and lounge patrons entering and exiting the premises in order to maintain 
maximum occupancy limits. 

7. The applicant shall provide licensed security personnel. Prior to implementation of 
this Operator's License, a comprehensive security plan for the permitted uses was 
submitted to the Newport Beach Police Department for review and approval. Any 
changes to the comprehensive secu rity plan shall first be subject to the review and 
approval of the Newport Beach Police Department. The procedures included in the 
plan and any recommendations made by the Police Department shall be 
implemented and adhered to for the life of the Operator's License. 

8. Food service from the regular menu must be available to patrons up to thirty (30) 
minutes before the scheduled closing time. 

9. No alcoholic beverages shall be consumed on any property adjacent to the 
licensed premises under the control of the license. 

10. No reduced price alcoholic beverage promotion shall be allowed except when 
offered in conjunction with food ordered from the full service menu. There shall 
be no reduced price alcoholic beverage promotion after 9:00 p.m. or anytime in 
conjunction with live entertainment in the form of a disc jockey or other amplified 
music. 

11 . The quarterly gross sales of alcoholic beverages shall not exceed the gross sales 
of food during the same period. The license shall at all times maintain records, 
which reflect separately the gross sales of food and the gross sales of alcoholic 
beverages of the licensed business. These records shall be kept no less 
frequently than on a quarterly basis and shall be made available to the Police 
Department on demand. 
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12. Patrons of the Aqua Lounge are not permitted to remove alcohol from the Aqua 
Lounge area as shown in the attached security plans. Such prohibition would be 
mandated during the operation of the Aqua Lounge (Thursday, Friday, and 
Saturday) between the hours of 9:00 p.m. to 1 :00 a.m. 

13. There shall be no exterior advertising or signs of any kind or type including 
advertising directed to the exterior from within , promoting or indicating the 
availability of alcoholic beverages. Interior displays of alcoholic beverages or 
signs, which are clearly visible to the exterior, shall constitute a violation of this 
condition . 

14. There shall be no on-site radio , television , video, film , or other electronic media 
broadcasts, including recordings to be broadcasted at a later time, which include 
the service of alcoholic beverages, without first obtaining an approved special 
event permit issued by the City of Newport Beach. 

15. The operator shall take reasonable steps to discourage and correct objectionable 
conditions that constitute a nuisance in parking areas, sidewalks and areas 
surrounding the alcoholic beverage outlet and adjacent properties during 
business hours. 

16. The exterior of the business shall be maintained free of litter and graffiti at all times. 
The owner or operator shall provide for daily removal of trash, litter debris and 
graffiti from the premises and on all abutting sidewalks within twenty (20) feet of the 
premises. 

17. All owners, managers, and employees selling alcoholic beverages shall undergo 
and successfully complete a certified training program in responsible methods 
and skills for serving and selling alcoholic beverages. 

18. For future licensees, operators or assignees, a new Operator License shall be 
required. Should the Alcoholic Beverage Control (ABC) license be transferred , 
any future license holders, operators or assignees shall be notified of the 
conditions of this approval by either the current licensee, business operator, or 
the leasing company. 

19. The business shall comply with Title 20 (Zoning Code) and any other applicable 
provisions of the Newport Beach Municipal Code. 

20. In accordance with Section 5.28.080 (Revocation, Suspension, or Modification of 
License for Cause) , this Operator License may be modified or revoked by the 
Chief of Police should they determine that the proposed uses or conditions under 
which it is being operated or maintained is detrimental to the public health, 
welfare or materially injurious to property or improvements in the vicinity or if the 
property is operated or maintained so as to constitute a public nuisance. 
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21 . Operator License No. OL2015-002 shall expire unless exercised within 24 months 
from the date of approval as specified in Section 20.54.060 (Time Limits & 
Extensions) of the Newport Beach Municipal Code (NBMC), unless an extension is 
otherwise granted. 

22. To the fullest extent permitted by law, applicant shall indemnify, defend and hold 
harmless City, its City Council , its boards and commissions, officials, officers, 
employees, and agents from and against any and all claims, demands, obligations, 
damages, actions, causes of action, suits, losses, judgments, fines, penalties, 
liabilities, costs and expenses (including without limitation, attorney's fees, 
disbursements and court costs) of every kind and nature whatsoever which may 
arise from or in any manner relate (directly or indirectly) to City's approval of the 
Aqua Lounge at the Island Hotel including, but not limited to, the Operator License 
No. OL2015-002 (PA2015-008) and Use Permit No. UP3631 . This indemnification 
shall include, but not be limited to, damages awarded against the City, if any, costs 
of suit, attorneys' fees, and other expenses incurred in connection with such claim, 
action , causes of action , suit or proceeding whether incurred by applicant, City, 
and/or the parties initiating or bringing such proceeding. The applicant shall 
indemnify the City for all of City's costs, attomeys' fees, and damages, which City 
incurs in enforcing the indemnification provisions set forth in this condition . The 
applicant shall pay to the City upon demand any amount owed to the City pursuant 
to the indemnification requirements prescribed in this condition. 

OPERATOR LICENSE NONTRANSFERABLE 

No operator license issued pursuant to this chapter shall be sold , transferred , or assigned 
by any license holder, or by operation of law, to any other person, group, partnership, 
corporation or any other entity, and any such sale, transfer or assignment, or attempted 
sale, transfer or assignment, shall be deemed to constitute a voluntary surrender of such 
license, and such license shall be, thereafter, null and void . A license held by an 
individual in a corporation or partnership is subject to the same rules of transferability as 
contained above. License shall be valid only for the exact location specified in the license. 

PUBLIC NOTICE 

Notice of this application was mailed to all owners of property within 300 feet of the 
boundaries of the site (excluding intervening rights-of-way and waterways) including 
the applicant and posted on the subject property at least 21 days prior to the decision 
date, consistent with the provisions of the Municipal Code. 

APPEAL PERIOD 

The determination of the Chief of Police to deny or to place conditions upon the approval 
of an operator license shall be appealable by the applicant or any interested party. Such 
appeal shall be made in writing to the City Manager, within fifteen (15) days of the 
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postmark date of the Chief of Police's notice of decision. For additional information on 
filing an appeal, contact the Planning Department at (949) 644-3200. 

REVOCATION, SUSPENSION OR MODIFICATION OF LICENSE FOR CAUSE 

The Chief of Police may commence a process to revoke, suspend or modify an operator 
license issued under the provisions of this chapter should there be reasonable suspicion 
of any of the following : 

A. The licensee has ceased to meet the requirements for issuance of license; 

B. The applicant gave materially false, fraudulent or misleading information within the 
application ; 

C. Impacts emanating from the establishment for which the license was issued has 
substantially interfered with the peace and quiet of the neighborhood; 

D. The licensed business or activity has operated in violation of any of the requirements 
of this chapter, the license as issued, or any condition thereof. The Chief of Police 
shall notify the operator of the commencement of such revocation , suspension or 
modification process and shall conduct an investigation to determine if, and to what 
degree, one or more of the foregoing has occurred. Upon completion of the 
investigation, the Chief of Police may add, delete or modify the license conditions. 
The Chief of Police shall notify the applicant regarding the determination of the 
operator license, on the outcome of the investigation, and the action taken . The 
applicant or any interested party may appeal a determination or an added or modified 

By: 

~~al 10 C'~ Maoag" '0 the maooe, ,el forth '0 Sectioo 5.25.05O(C) 

J~ 
CHIEF OF POLICE 

Attachments: 
PD 1 Planning Commission Resolution approving Use Permit No. 3631 
PD 2 Project Description and Narrative Justification 
PD 3 Security Plan 
PD 4 Project Plans 

cc: 
Irvine Company 
Attn: John A. Doane 
550 Newport Center Drive 
Newport Beach, CA 92660 
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