CITY OF NEWPORT BEACH
COMMUNITY DEVELOPMENT DEPARTMENT
PLANNING DIVISION ACTION REPORT

TO: CITY COUNCIL, CITY MANAGER AND PLANNING COMMISSION

FROM: Kimberly Brandt, Community Development Director
Brenda Wisneski, Deputy Community Development Director

SUBJECT: Report of actions taken by the Zoning Administrator, and/or Planning Division
staff for the week ending July 24, 2015

COMMUNITY DEVELOPMENT DIRECTOR
OR PLANNING DIVISION STAFF ACTIONS
(Non-Hearing ltems)

Item 1: Del Taco, LLC Staff Approval No. SA2015-008 (PA2015-110)
2111 Bristol Street

Action: Denied Council District 3

APPEAL PERIOD: An appeal may be filed with the Director of Community Development or
City Clerk, as applicable, within fourteen (14) days following the date the action or decision
was rendered unless a different period of time is specified by the Municipal Code (e.g., Title
19 allows ten (10) day appeal period for tentative parcel and tract maps, lot line adjustments,
or lot mergers). For additional information on filing an appeal, contact the Planning Division at
949 644-3200.



COMMUNITY DEVELOPMENT DEPARTMENT

PLANNING DIVISION
100 Civic Center Drive, P.O. Box 1768, Newport Beach, CA 92658-8915
(949) 644-3200 Fax: (949) 644-3229
www.newportbeachca.gov

COMMUNITY DEVELOPMENT DIRECTOR
ACTION LETTER

Application No. Staff Approval No. SA2015-008 (PA2015-110)
Applicant Del Taco, LLC
Site Address 2111 Bristol Street

Legal Description  Parcel 2, Resubdivisions 0414

On July 22, 2015, the Community Development Director denied Staff Approval No.
SA2015-008. The applicant requested approval for as-built modifications to parking lot
circulation, drive-thru design and vehicle egress from the site as approved by Use Permit
No. 1561 (Amended). The notable change would eliminate parking lot egress from the site
onto Bristol Street thereby requiring all vehicles not using the drive thru to utilize an
existing exit at the rear of the property. This exit routes vehicles onto easements located
across two (2) adjacent properties onto Irvine Avenue. This denial is based on the inability
to make all of the required findings pursuant to Section 20.54.070 of the Zoning Code
(Changes to an Approved Project).

ZONING DISTRICT/GENERAL PLAN

e Zone: Commercial General (CG)
e General Plan: General Commercial (CG)

BACKGROUND

Use Permit History

Use Permit No. UP1561 was approved by the Planning Commission in 1971 and allowed
the construction and operation of a drive-thru, take-out service establishment, Del Taco.
The approved design included ingress to both the parking lot and drive-thru via a one-way
entrance off Bristol Street. Once on the property, drivers either entered the drive-thru lane
or parked in available off-street spaces. Egress from the site was also via a one-way
driveway. Drive-thru customers circled around the building and exited back onto Bristol
Street. Patrons using the parking lot and dining room exited the site via a drive lane
adjacent to the drive-thru aisle and shared the exit onto Bristol Street.


http://www.newportbeachca.gov/

Del Taco Action Letter
July 23, 2015
Page 2

Use Permit — First Amendment

In 1973, an amendment (Use Permit No. UP1561A-1) was approved which expanded the
off-street parking by merging the existing restaurant site with a landlocked lot at the rear of
the property and adding a double-faced menu board to the drive-thru. The redesign
created a longer drive-thru queue lane and increased the on-site parking from twenty-three
(23) to twenty-seven (27) spaces.

The expansion maintained an existing 15-foot-wide egress easement from the new rear
parking lot area across 3520 Irvine Avenue and 3530 Irvine Avenue (existing Minute King
Liquor Store) exiting onto Irvine Avenue. Patrons continued to enter via the one-way
driveway from Bristol Street and exit the opposite side of the building back onto Bristol
Street through the drive-thru or adjacent the drive-thru.

Use Permit — Second Amendment

In 1982, Use Permit No. UP1561A-Il was approved to add a storage room and waive the
additional required off-street parking. No changes to the vehicle circulation or parking lot
design were included in this approval.

Use Permit — Third Amendment

In 1995, Use Permit No. UP1561A-Ill was approved to maintain an as-built outdoor patio,
a small addition, the relocation of trash storage and to waive the required additional
parking. Approval of the Use Permit required the parking, vehicular circulation and
pedestrian circulation systems be reviewed and approved by the City Traffic Engineer
which resulted in the approved site plan found in Attachment No. CD2. At that time the
circulation included the drive-thru lane and adjacent egress lane to Bristol Street and the
alternate egress at the rear that leads across 3520 and 3530 Irvine Avenue.

PROJECT SUMMARY

In response to a complaint, the Code Enforcement Division discovered that the
circulation and design of the Del Taco parking lot had been changed without permits.

Upon notification, the applicant submitted an application pursuant to Section 20.54.070
(Changes to an Approved Project) of the Zoning Code. The applicant requested
approval to retain the as-built alterations that include additional curbs and landscaping
that closed the approved egress lane that was located adjacent to the drive-thru lane.
This lane provided an exit to Bristol Street for customers using the dining room.
Therefore, all vehicles other than those using the drive-thru, must exit the site using the
rear access easement that routes vehicles onto the adjacent property at 3520 Irvine
Avenue. The vehicles then drive onto 3530 Irvine Avenue (Minute King Liquor Store)
and exit onto Irvine Avenue (see Attachment No. CD 1 for Vicinity Map and Attachment
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No. CD 3 for proposed site plan). The applicant is requesting approval to retain the as-
built modifications.

The City Traffic Engineer reviewed the proposed changes and determined that the 15-
foot-wide easements do not provide sufficient width to accommodate most vehicles
without utilizing areas outside of the easements. This is due to the 90 degree angle
orientation of the lot compared to the Del Taco lot and the location of the existing
building and parking lot. Additionally, increased traffic now occurs on the 3530 Irvine
Avenue lot (Minute King Liquor Store) where vehicles accessing that site from Irvine
Avenue conflict with the additional egress vehicles from Del Taco in a parking lot not
designed to accommodate the increase in traffic.

Therefore, as detailed in the findings, it has been determined that 1) the unpermitted
alterations to the parking lot and vehicle circulation are not in substantial conformance
with Use Permit No. UP1561A-Ill; 2) the modified parking layout creates an undesirable
circulation pattern; and 3) the parking lot and site design is required to be restored to
the approved design found in Attachment No. CD2. Additionally, as recommended by
the City Traffic Engineer (Attachment No. CD4), the drive-thru lane should be widened
by removing the landscaping adjacent to the wall along the easterly property line. The
widened lane would be re-striped to better accommodate two (2) lanes of traffic, one (1)
for vehicles exiting the site from the parking area and one (1) for drive-thru customers.

FINDINGS

Pursuant to Section 20.54.070 (Changes to an Approved Project), the Community
Development Director may authorize minor changes to an approved site plan,
architecture, or the nature of the approved use, without a public hearing, and waive the
requirement for a new use permit application. In this case, the Community Development
Director has determined that the proposed change to the circulation of the parking lot is
not in substantial conformance with the existing restaurant operation or Use Permit No.
UP1561A-IlI:

Finding:
A. Are consistent with all applicable provisions of this Zoning Code.

Facts in Support of Finding:

1. The food service establishment use is consistent with the permitted land uses
identified in the CG (Commercial General) Zoning District and is allowed to operate
pursuant to Use Permit No. 1561A-llI.

2. Condition No. 7 of UP1561A-Ill, states: “That the on-site parking, vehicular

circulation and pedestrian circulation systems be subject to further review by the
City Traffic Engineer” (Attachment No. CD 5).
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3. The proposed as-built alteration to parking lot circulation and access to and from
the site requires all vehicles not using the drive-thru to exit via 3520 and 3530 Irvine
Avenue. This results in an intensification of use of the non-exclusive easements on
those properties. The City Traffic Engineer has determined that the easements are
insufficient in size and that the off-site parking lots have not been designed to safely
or effectively accommodate increased traffic. Therefore, the City Traffic Engineer
cannot approve the proposed alterations and the as-built alterations are not in
compliance with Condition No. 7 of Use Permit No. UP1561A-IIl.

Finding:

B. Do not involve a feature of the project that was a basis for or subject of findings or
exemptions in a negative declaration or Environmental Impact Report for the project.

Facts in Support of Finding:

1. The proposed change to the circulation of the parking area does not affect previous
California Environmental Quality Act determinations related to the use.

Finding:
C. Do not involve a feature of the project that was specifically addressed or was the
subject of a condition(s) of approval for the project or that was a specific

consideration by the applicable review authority in the project approval.

Facts in Support of Finding:

1. The parking lot alterations are not consistent with the design previously approved
by the City Traffic Engineer.

2. The City Traffic Engineer does not support the requested parking lot alterations
and therefore, the proposed site plan is not in compliance with Use Permit No.
UP1561A-1ll, specifically Condition No. 7 which states: “That the on-site parking,
vehicular circulation and pedestrian circulation systems be subject to further
review by the City Traffic Engineer” (Attachment No. CD 5).

3. The easements and existing parking lot designs on the adjoining properties
cannot efficiently or safely accommodate the increase in traffic.

Finding:

D. Do not result in an expansion or change in operational characteristics of the use.

\PA2015-110\PA2015-110 Action Letter_revised.docXTmplt: 04/04/13



Del Taco Action Letter

July 23, 2015
Page 5
Facts in Support of Finding:
1. The proposed alterations change the parking lot and access from the site.
2. The size of the easement on the adjacent properties is not large enough to

accommodate the increase in vehicle use. Additionally, the parking lot designs on
those properties cannot safely accommodate the additional vehicular traffic. The
additional traffic intensifies the use of the easements on the adjacent property.

DETERMINATION

This staff approval request has been reviewed and the determination has been made that
the proposed alterations to the Del Taco parking lot are not in substantial conformance
with Use Permit No. UP1561A-lll. Code Enforcement will be provided with this
determination and the applicant will be required to return the parking lot and drive-thru
area to the design of the approved site plan found in Attachment No. CD 2. These
changes require the approval of a building permit including review and approval by the City
Traffic Engineer. The building permit must be obtained no later than August 21, 2015, to
avoid further Code Enforcement action.

APPEAL PERIOD: An appeal may be filed with the Director of Community Development
or City Clerk, as applicable, within fourteen (14) days following the date the action or
decision was rendered unless a different period of time is specified by the Municipal Code.
For additional information on filing an appeal, contact the Planning Division at 949 644-
3200.

On behalf of Kimberly Brandt, AICP, Community Development Director

By:

/‘ / H 4
obse J1dde
Melinda Whelan
Assistant Planner

GBR/msw

Attachments:  CD 1 Vicinity Map (Includes Easements on Adjoining Properties)
CD 2 Use Permit No. 1561A-Ill Approved Site Plan
CD 3 Proposed Site Plan (As-Built Changes)
CD 4 City Traffic Engineer Comments
CD 5 Use Permit No. 1561A-IIl Findings and Conditions

\PA2015-110\PA2015-110 Action Letter_revised.docXTmplt: 04/04/13



Del Taco Action Letter
July 23, 2015
Page 6

Attachment No. CD 1

Vicinity Map
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Attachment No. CD 2

Use Permit No. 1561A-11l Approved Site
Plan
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Attachment No. CD 3

Proposed Site Plan (As-Built Changes)
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Attachment No. CD 4

City Traffic Engineer Comments
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City of Newport Beach
PUBLIC WORKS DEPARTMENT

July 1, 2015

TO: Melinda Whelan
Assistant Planner

FROM: Tony Brine

City Traffic Engineer

SUBJECT: CONDITIONS OF APPROVAL AND COMMENTS FOR:

Staff Approval SA2015-008 (PA2015-110)
2111 Bristol Street South — Del Taco

COMMENTS AND CORRECTIONS:

1.

The 15-foot wide easement along the easterly and southerly property line of 3520 Irvine
Avenue does not provide sufficient width to circulate without utilizing areas outside of the
easement. It is recommended that any intensification of use of the easement require
approval from the property owner of 3520 Irvine Avenue. The circulation modification
constructed at 2111 Bristol Street South requires that all vehicles not using the drive
thru be required to exit the site via 3520 Irvine Avenue; this is an intensification of the
use of the easement.

If approval from the property owner of 3520 Irvine Avenue cannot be obtained, it is
recommended that the previous site circulation be restored. It is also recommended
that modifications be made to the existing drive thru lane to widen this area and stripe it
to better accommodate two lanes of traffic, one for vehicles exiting the site from the
parking area and one for drive thru customers.
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Attachment No. CD 5

Use Permit No. 1561A-Ill Findings and Conditions
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Findings;

That the proposed development is consistent with the
General Plan and is compatible with surrounding land
uses.

That the waiver of the take-out restaurant develop-
ment standards as they relate to a portion of the
required parking (15 parking spaces) will be of no
further detriment to adjacent properties inasmuch as
the drive-in and take-out restaurant is an existing
development which is designed in a way that meets
the purpose and intent of such design standards; and
adequate parking is being provided on-site.

That the design of the proposed improvements will
not conflict with any easements acquired by the public
at large for access through or use of property within
the proposed development.

That public improvements may be required of a
developer per Section 20.80.060 of the Municipal
Code.

Adequate provision for traffic circulation is being
made for the drive-in and take-out restaurant facility.

The approval of Use Permit No. 1561 (Amended) will
not, under the circumstances of this case, be detri-
menta] to the health, safety, peace, morals, comfort
and general welfare of persons residing or working in
the neighborhood or be detrimental or injurious to
property or improvements in the neighborhood or the
general welfare of the City.

Conditions:

That development shall be in substantial conformance
with the approved site plan, floor plans, elevations
and sign plans, except as noted below.

7-
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2. That the proposed facility shall be permitted to
operate 24 hours daily. The outdoor dining area shall
be monitored for noise and, if necessary, the hours of
its use shall be curtailed to an earlier closing hour.

3. That the proposed relocation of the pole sign at the
southeasterly corner of the property be positioned so
that sight distance is maintained in accordance with
the City’s sight distance standard 110-L.

4, That the proposed patio fencing and landscape
planter shall be revised to provide sight distance at
Bristol Street and the private drives in conformance
with City Standard No. 110-I.. Landscaping, walls and
other obstructions shall be considered in the sight
distance requirements. Walls and landscaping within
the sight line shall not exceed 24 inches in height
measured above the pavement.

5. That all improvements be constructed as required by
Ordinance and the Public Works Department.

6.  That a minimum of 29 off-street parking spaces (plus
an additional 12 spaces in the drive-up stacking lane)
shall be provided at all times.

> 7. That the on-site parking, vehicular circulation and
pedestrian circulation systems be subject to further
review by the City Traffic Engineer.

1

8. That the drive-through facility shall be operated in
such a manner that vehicles will not be allowed to
block access driveways. This shall be monitoréd at all
times by the applicants’ representatives at the site.
An employee with a remote order unit shall be used
during peak hours of operation to expedite the orders
s0 there will not be back-ups in the stacking lane onto
Bristol Street. If back-ups occur, the incoming
customers shall be directed to bypass the drive-

-8-
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