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 COMMUNITY DEVELOPMENT DIRECTOR ACTION LETTER 

 
Application No. Staff Approval No. SA2016-006 (PA2016-065) 

  Applicant Emanuel Shaoulian, M.D. 
  
Site Address 
 

328-340 Old Newport Boulevard 
Newport Harbor Medical Plaza Staff Approval  

  
Legal Description Parcel 1 of Lot Merger LM2014-05 
  

 
On August 2, 2016, the Community Development Director approved Staff Approval No. 
SA2016-006 authorizing modifications to the architectural design of a previously approved 
medical office building and finding said modifications to be minor and in substantial 
conformance with Use Permit No. UP2009-005 and Modification Permit No. MD2009-016. 
This approval is based on the following findings and subject to the following conditions.  
 
ZONING DISTRICT/GENERAL PLAN  
 

 Zone: OG (Office General) 

 General Plan: CO-G (General Commercial Office) 
  

I. BACKGROUND 
 
On March 9, 2010, the City Council adopted Resolution No. 2010-21 (Attachment 
No. CD2) approving a medical office project formerly known as the Old Newport 
Boulevard General Plan Amendment Project.  The approval authorized a General 
Plan Amendment (GP2008-001) to increase the allowable floor area to land area 
ratio (FAR) for the project site from 0.5 FAR to 1.0 FAR. A FAR of 1.0 results in a 
maximum development of 25,725 square feet. Concurrent with the General Plan 
Amendment, the approval authorized the construction of an approximately 25,000-
square-foot medical office building (Attachment No. CD3) with the following 
approvals: 
 

 A modification permit (MD2009-016) to allow a subterranean parking area to 
encroach 3 feet into the 5-foot rear yard setback; 
 

 An off-street parking credit commensurate with the number of on-street 
parking spaces available along the project frontage; 
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 A use permit (UP2009-005) to allow portions of the building to exceed the 
32-foot base height limit; and 
 

 A traffic study (TS2009-002) pursuant to the City’s Traffic Phasing 
Ordinance analyzing traffic associated with a 25,725-square-foot medical 
office use.  

 
Due to economic circumstances, the project was put on hold and extensions to the 
above-mentioned project approvals were granted until March 9, 2015.  
 
On January 15, 2015, the Zoning Administrator adopted Resolution No. ZA2015-
002 approving a lot merger (LM2014-004) combining the underlying four legal lots 
of the subject property into a single building site.  
 
The project approvals were deemed exercised with the issuance of building permits 
on March 6, 2015, for demolition of the existing structures and rough grading of the 
proposed medical office building.  
  

II. PROPOSED CHANGES 
 
Due to changes in architectural trends, medical office needs, and to improve 
vehicular circulation within the parking structure, the applicant is proposing to 
modify the architectural design of the project (Attachment No. CD4). Modifications 
include: 
 

 Changing the architectural style from a post-modern, deconstructivist style 
with angular building lines to a more contemporary curvilinear building 
design that is more responsive to the site and to the views available from the 
site.  
 

 Redesigning parking garage from two separate levels to a design with three 
connected levels. The new garage design allows for a safer vehicular 
circulation both on and off site by allowing vehicles to access all interior 
parking spaces from within the structure. The previous design required 
vehicles to exit the structure and re-enter the second level through another 
driveway.   

 

 Reducing number of vehicular driveways on Old Newport Boulevard from 
two to one.  

 

 Increased height of primary entry tower element to 48 feet 8 inches (3-foot-
10-inch increase above original design) and added a second tower element 
with a height of 37 feet 9 inches. 

 

 Increased total landscape area provided on-site from 2,447 square feet to 
3,546 square feet. Landscaping at the rear of the building adjacent to the 
alley has increased by approximately 560 square feet.  
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III. FINDINGS 
 
Pursuant to Section 20.54.070 (Changes to an Approved Project), the Community 
Development Director may authorize minor changes to an approved site plan, 
architecture, or the nature of the approved use without a public hearing, and waive 
the requirement for a new permit application.  In this case, the Community 
Development Director has determined that the proposed architectural changes are 
in substantial conformance with the nature of the findings and conditions of the 
previous medical office approval. 
 
Finding: 
 
A. Are consistent with all applicable provisions of this Zoning Code. 
 
Facts in Support of Finding: 
 
1. The project was originally approved under the previous Zoning Code and 

located within the Old Newport Boulevard Specific Plan (SP-9); Retail 
Service Commercial (RSC) Zoning District. The current Zoning Code 
designates the site Office General (OG). The proposed 25,000-square-foot 
medical office building continues to be a permitted land use identified in the 
previous SP-7/RSC and current OG Zoning Districts. The project also 
remains below the maximum 25,725-square-foot floor area limit (1.0 FAL) 
applicable to the site.  
 

2. A total of 125 parking spaces are proposed for the medical office building, 
consistent with the required parking rate of one space per 200 square feet of 
gross floor area. Nine of the parking spaces are new on-street parking 
spaces that were created and eligible for an off-street parking credit 
consistent with the previous SP-9/RSC zoning standards and Condition No. 
3 of the project approval.  

 
3. The modified design complies with all applicable zoning standards of the 

previous SP9-RSC and current OG Zoning Districts, with the exception of 
the tower heights and subterranean rear yard encroachment.  However, the 
modified design is in substantial conformance with Use Permit No. UP2009-
005 that authorized portions of the building to exceed the 32-foot base 
height limit and Modification Permit No. MD2009-016 that authorized 
portions of the subterranean parking structure to encroach into the rear 
setback.   
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Finding: 
 
B. Do not involve a feature of the project that was a basis for or subject of 

findings or exemptions in a negative declaration or Environmental Impact 
Report for the project. 

 
Facts in Support of Finding: 
 
1. The environmental impacts of the approved project were analyzed under the 

Mitigated Negative Declaration (MND) that was adopted for the project by 
the City Council on March 9, 2010. The changes to the plans do not involve 
features that were the basis for findings or exemption in the adopted MND in 
that intensity of the project has not changed.  Although changes in 
architectural design and site plan are proposed, there changes are 
considered minor and when taken into account, the conclusions of the 
environmental analysis in the Adopted MND do not change.  

 
Finding: 
 
C. Do not involve a feature of the project that was specifically addressed or was 

the subject of a condition(s) of approval for the project or that was a specific 
consideration by the applicable review authority in the project approval. 

 
Facts in Support of Finding: 
 
1. The modified plan demonstrates the ability to comply with all required 

conditions of approval, and said conditions will continue to be required 
through project implementation.  
 

2. Consistent with Condition No. 3, an off-street parking credit shall be granted 
equal to the number of on-street parking spaces provided along the Old 
Newport Boulevard frontage. The modified design provides parking for nine 
spaces, compared to four spaces under the original design, while providing 
adequate sight distance from the project driveway.   

 
3. Consistent with Condition No. 11, the increased setback area at the rear of 

the building, including the five-foot rear alley setback, will be landscaped 
with a combination of groundcover, shrubs, and vertical plantings to 
enhance the aesthetics of alley elevation and minimize the visual bulk and 
mass of the structure. The modified design includes additional building 
setback area to the rear property line, resulting in 560 square feet of 
increased landscaping.   

 
4. Consistent with Condition No. 16, trash will be located near the southeast 

corner of the site within a fully-enclosed trash enclosure to minimize noise 
and odor impacts to adjacent residents.  
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5. The original design included a single tower element that widened towards 
the top with an exterior finish that largely consisted of stucco and limited 
window openings. Due to the visual mass and bulk of the design, Condition 
No. 23 was imposed requiring that the portions of the stairwell and elevator 
enclosure that exceeded the 32-foot base height limit be redesigned 
architecturally to minimize the visual bulk, subject to the approval of the 
Director. The modified design now includes two tower elements for primary 
and secondary lobbies with varying heights that help reduce the mass into 
two separate architectural elements and consist primarily of glass finishes. 
The architectural design of the taller, primary tower includes an open-air 
design element. This design element maintains the prominence of the tower 
as a design feature, while further reducing the visual bulk of the tower.   

 
6. The original design included a substantial number of lower and upper level 

windows facing the residential district across the alley at the rear. To 
minimize night lighting impacts, Condition No. 22 was added requiring an 
internal lighting system that would auto-dim after standard work hours. This 
condition will continue to be implemented; however, the modified design also 
eliminates the lower level office windows and only includes 7 upper level 
office windows, providing increased privacy and minimizing lighting impacts 
to the residents at the rear.  

 
Finding: 
 
D. Do not result in an expansion or change in operational characteristics of the 

use. 
 
Facts in Support of Finding: 

 
1. The proposed building floor area remains at 25,000 square feet and no 

changes to proposed operation as a medical office use or associated 
vehicular trip generation would result.   

 
2. Vehicular ingress and egress remains from Old Newport Boulevard, 

ensuring that the residential area across the alley remains protected from 
vehicular disturbances associated with the project.   
 

3. The modified design maintains similar subterranean encroachments into the 
rear setback (3 feet 2 inches) to accommodate the necessary minimum 
parking and vehicular circulation requirements, but increases cumulative 
above ground setback area adjacent to alley that results in an increased rear 
landscape area of 562 square feet. Side setbacks increase from 8 inches on 
the north side and 2 feet 3 inches on the south side. The front setback of the 
project increases 2 feet, which also results in additional on-site landscaping 
along the project frontage. 

 
4. Although the modified design now includes two architectural tower elements 

and roof lines that exceed the 32-foot base height limit, the overall design of 
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the building has been improved by reducing the visual mass of the previous 
one single tower element consisting of largely stucco material to a design 
that breaks up the mass into two narrower architectural elements that utilize 
predominately glass finishes to provide visual transparency and openness. 

 
5. The project site maintains a relatively long frontage width of approximately 

290 feet along Old Newport Boulevard. Similar to the original design, the 
modified design maintains upper floor step backs, but now includes a 
curvilinear design to minimize the mass of the building as viewed from the 
street. The towers remain for the purpose of identifying the building entries 
and serve as design elements that break up the long elevation of the project. 
These tower elements are consistent with General Plan Policy LU 5.4.2, 
which requires new developments to be designed to convey a unified and 
high-quality character in consideration of several principles, including clearly 
identifying the entry of the building through design elements.  

 
6. The modified design allows for increased rear setback area adjacent to the 

alley and residential uses across the alley. In addition, the overall height of 
the building as measured from the average alley elevation along the alley 
elevation has been reduced to approximately 22 feet (approximately 8 feet 
lower than original design), further minimizing the visual mass and scale of 
the building as viewed from the alley and the residential neighborhood 
beyond.   

 
IV. DETERMINATION 
 

This staff approval has been reviewed and the determination has been made that 
the proposed changes to the architectural design of the previously approved 
medical office building are minor and in substantial conformance with Use Permit 
No. UP2009-005 and Modification Permit No. MD2009-016. 
 

V. CONDITIONS 
 

1. All applicable conditions of approval for Use Permit No. UP2009-005 and 
Modification Permit No. MD2009-016 shall remain in effect. 
 

2. The development shall be in substantial conformance with the revised site plan, 
floor plans, roof plans, building elevations, and landscape plan found in Attachment 
No. CD 4. 

 
3. To the fullest extent permitted by law, the applicant shall indemnify, defend and 

hold harmless City, its City Council, its boards and commissions, officials, officers, 
employees, and agents from and against any and all claims, demands, obligations, 
damages, actions, causes of action, suits, losses, judgments, fines, penalties, 
liabilities, costs and expenses (including without limitation, attorney’s fees, 
disbursements and court costs) of every kind and nature whatsoever which may 
arise from or in any manner relate (directly or indirectly) to City’s staff approval of 
the Newport Harbor Medical Plaza including, but not limited to, Staff Approval No.  
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SA2016-006 (PA2016-065). This indemnification shall include, but not be limited to, 
damages awarded against the City, if any, costs of suit, attorneys' fees, and other 
expenses incurred in connection with such claim, action, causes of action, suit or 
proceeding whether incurred by applicant, City, and/or the parties initiating or 
bringing such proceeding.  The applicant shall indemnify the City for all of City's 
costs, attorneys' fees, and damages which City incurs in enforcing the 
indemnification provisions set forth in this condition.  The applicant shall pay to the 
City upon demand any amount owed to the City pursuant to the indemnification 
requirements prescribed in this condition. 

 
APPEAL PERIOD:  An appeal or call for review may be filed with the Director of 
Community Development or City Clerk, as applicable, within fourteen (14) days following 
the date the action or decision was rendered unless a different period of time is specified 
by the Municipal Code (e.g., Title 19 allows ten (10) day appeal period for tentative parcel 
and tract maps, lot line adjustments, or lot mergers). For additional information on filing an 
appeal, contact the Planning Division at 949 644-3200. 
 
On behalf of Kimberly Brandt, AICP, Community Development Director 
 
By:  

 
 
 
jm/KB 
 

Attachments: CD1     Vicinity Map 
CD2  City Council Resolution No. 2010-21,                 

including Mitigation and Monitoring 
Reporting Program, and Conditions of 
Approval 

CD3     March 9, 2010, Approved Plans 
CD4     Modified Plans 
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VICINITY MAP 
 

 

 
Staff Approval No. SA2016-006 

PA2016-065 
 

328, 332, and 340 Old Newport Boulevard 
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Attachment No. CD 2 
City Council Resolution No. 2010-21,                 
including Mitigation and Monitoring 
Reporting Program, and Conditions of 
Approval 
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Attachment No. CD 3 
March 9, 2010, Approved Plans 
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Modified Plans 
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