
 
 
  

CITY OF NEWPORT BEACH 
COMMUNITY DEVELOPMENT DEPARTMENT 

PLANNING DIVISION ACTION REPORT 

 
TO: CITY COUNCIL, CITY MANAGER AND PLANNING COMMISSION 
 
FROM: Kimberly Brandt, Community Development Director 
 Brenda Wisneski, Deputy Community Development Director 
 
SUBJECT: Report of actions taken by the Planning Division staff for the week ending 

February 24, 2017. 
 

COMMUNITY DEVELOPMENT DIRECTOR 
OR PLANNING DIVISION STAFF ACTIONS 

(Non-Hearing Items) 

Item 1: American Junkie Docks – Staff Approval No. SA2016-023(PA2016-203) 
Site Address:  2406 Newport Boulevard, American Junkie 
 
This is a revised Action Report from February 10, 2017 
 
Action: Approved February 10, 2017 and effective 
February 24, 2017 

 
Council District 

 
1 

 
APPEAL PERIOD:  An appeal may be filed with the Director of Community Development or 
City Clerk, as applicable, within fourteen (14) days following the date the action or decision 
was rendered unless a different period of time is specified by the Municipal Code (e.g., Title 
19 allows ten (10) day appeal period for tentative parcel and tract maps, lot line adjustments, 
or lot mergers). For additional information on filing an appeal, contact the Planning Division at 
949 644-3200.  
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 COMMUNITY DEVELOPMENT DIRECTOR ACTION LETTER 

 
APPLICATION: 
 

Staff Approval No. SA2016-023 REVISED 
(PA2016-203) 

  
APPLICANT: Arlyne Newport LLC, Josh Royal 
  
LOCATION: 
 

2406 Newport Boulevard 
American Junkie 

  
LEGAL DESCRIPTION Parcel No 1 of Resubdivision No. 375 
   

On February 24, 2017, the Community Development Director approved a revision to Staff 
Approval No. SA2016-023.  This approval is based on the following findings and conditions 
of approval.  Staff Approval No. SA2016-023 was originally approved on February 10, 2017. 
Revisions were required to correct the parking ratio referenced in Section II and to update 
Condition of Approval No. 1 to allow the net public area to return to the previously approved 
amount (2,463 square feet) if the docks are limited to patron use only.   
 
PROJECT SUMMARY 
 
Determination that the guest docks located on the subject property may be used for activities 
not associated to the restaurant, with the approval of a Marine Activities Permit if required. 
 
ZONING DISTRICT/GENERAL PLAN  
 
 Zone: Mixed-Use Water Related (MU-W2) 
 General Plan: Mixed Use Water Related (MU-W2) 
 
I. BACKGROUND 
 
The establishment operates pursuant to Use Permit No. UP1581 which was originally 
approved in 1972 and was last amended in June of 1989.  An Operator License was 
approved in 2014 when the restaurant requested an increase in its occupancy.   
 
An amendment approved in 1979 allowed a parking credit on the basis that patrons would 
use the dock rather than drive.  Specifically, condition of approval #4 of 1979 Use Permit 
Amendment reads as follows: 
 

That should the guest docks be used for any use other than guest docks for the 
restaurant, the owner shall be required to provide four (4) parking spaces in a location 
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meeting the approval of the Planning Commission, or reduce the net public area of 
the restaurant accordingly. 

 
A credit of five parking spaces was given for use of the dock for patrons only.  Based on 
information contained within an amendment approved in 1984, the net public area in 
1979 was 2,463 square feet. Based on a parking requirement of 1 space per 40 square 
feet of net public area, five parking spaces equates to 200 square feet.  Therefore, the 
restaurant would be required to be limited to 2,263 square feet. Today, the net public 
area of the restaurant is 2,040 square feet which is 423 square feet less than assumed 
in 1979.     
 
II. PROPOSED CHANGES 
 
The applicant requests the ability to use the boat docks for uses other than for patrons of 
the restaurant, as referenced in Condition #4 of the 1979 Use Permit Amendment.  
Because the net public area of the restaurant has been adequately reduced to not require 
the credit of five parking spaces in accordance with Condition #4, the guest docks may 
be used for purposes other than restaurant patrons.   
 
Use of the docks for uses other than for patrons, will be subject to a Marine Activities 
Permit. 
 
III. FINDINGS 
 
Pursuant to Section 20.54.070, the Community Development Director may authorize 
minor changes to an approved site plan, architecture, or the nature of the approved use, 
without a public hearing, and waive the requirement for a new use permit application.  
This staff approval is based on the following findings and facts in support of the findings. 
 

Finding: 
 
A. Are consistent with all applicable provisions of this Zoning Code. 
 

Facts in Support of Finding: 
 

1. Use Permit No. UP1581 was amended in 1979 requiring the docks to be used by 
patrons of the restaurant unless the net public area of the restaurant is reduced.  Per 
an amendment to Use Permit No. UP1581 approved in 1984, the net public area of 
the facility was permitted to be 2,463 square feet.  Plans submitted by the applicant 
today, indicate the net public area is 2,040 square feet.  In accordance with Condition 
#4 of UP1581 amended in 1979, the reduction in square footage is adequate and the 
docks are not required to satisfy the parking requirements of the restaurant.  This staff 
approval has been conditioned requiring an amendment to the use permit for any 
increase to the net public area beyond 2,263 square feet, unless the dock area is 
limited to patron use only. 
 

Finding: 
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B. Do not involve a feature of the project that was a basis for or subject of findings 

or exemptions in a negative declaration or Environmental Impact Report for the 
project. 

 
Facts in Support of Finding: 

 
1. Use Permit No. UP1581 did not require a negative declaration or Environmental 

Impact Report. 
 

Finding: 
 
C. Do not involve a feature of the project that was specifically addressed or was the 

subject of a condition(s) of approval for the project or that was a specific 
consideration by the applicable review authority in the project approval. 

 
Facts in Support of Finding: 

 
1. Use Permit No. UP1581 was amended in 1979 requiring the docks to be used by 

patrons of the restaurant unless the net public area of the restaurant is reduced.  
Condition #4 provides flexibility for the use of the docks provided the net pubic area is 
reduced accordingly.  Therefore, the square footage has been reduced, therefore, the 
modification is consistent with the original condition.  
 

Finding: 
 
D. Do not result in an expansion or change in operational characteristics of the use. 
 

Facts in Support of Finding: 
 

1. The determination is to only allow the docks to be used for uses other than patrons, 
subject to approval of a Marine Activities Permit.  The potential change in use of the 
docks was contemplated in Condition #4 of Use Permit UP 1581, as amended in 1979. 
 

IV. DETERMINATION 
 
It has been determined on the basis that the net public area of the restaurant has been 
reduced accordingly, that the docks may be used for uses other than patrons, with 
approval of a Marine Activities Permit, and that the modification is substantially consistent 
with Use Permit No. 1581. 
 
V. CONDITIONS OF APPROVAL 
 
1. The net public area of the facility shall be limited to 2,263 square feet unless the dock 

area returns to patron use only.  An amendment to the Use Permit is required if the 
net public area is increased over 2,463 square feet. 
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2. Any commercial use of the docks shall require approval of a Marine Activities Permit 
which is subject to review of the Community Development Department to verify that 
all applicable Zoning Code regulations have been addressed. 

 
3. To the fullest extent permitted by law, applicant shall indemnify, defend and hold 

harmless City, its City Council, its boards and commissions, officials, officers, 
employees, and agents from and against any and all claims, demands, obligations, 
damages, actions, causes of action, suits, losses, judgments, fines, penalties, 
liabilities, costs and expenses (including without limitation, attorney’s fees, 
disbursements and court costs) of every kind and nature whatsoever which may 
arise from or in any manner relate (directly or indirectly) to City’s approval of the 
American Junkie Docks including, but not limited to, the Staff Approval SA2016-
023.  This indemnification shall include, but not be limited to, damages awarded 
against the City, if any, costs of suit, attorneys' fees, and other expenses incurred 
in connection with such claim, action, causes of action, suit or proceeding whether 
incurred by applicant, City, and/or the parties initiating or bringing such proceeding.  
The applicant shall indemnify the City for all of City's costs, attorneys' fees, and 
damages which City incurs in enforcing the indemnification provisions set forth in 
this condition.  The applicant shall pay to the City upon demand any amount owed 
to the City pursuant to the indemnification requirements prescribed in this 
condition. 

 
 
APPEAL PERIOD:  An appeal or call for review may be filed with the Director of Community 
Development or City Clerk, as applicable, within fourteen (14) days following the date the 
action or decision was rendered.  For additional information on filing an appeal, contact the 
Planning Division at 949 644-3200. 
 
On behalf of Kimberly Brandt, AICP, Community Development Director 
 
By:  
 

 
 
Attachments: CD 1  Vicinity Map 

CD 2  Use Permit 1581, Conditions of Approval 
CD 3  Existing Floor Plans depicting net public area 
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Attachment No. CD 1 
Vicinity Map 
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VICINITY MAP 

 
Staff Approval SA2016-023 

PA2016-203 
 

2406 Newport Boulevard 
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Attachment No. CD 2 
Use Permit 1581, Conditions of Approval 
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Attachment No. CD 3 
Existing Floor Plans  
depicting net public area  
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 Principal Architect

Dustin Curtis

dustin.curis@onearchitecture.us

Project Architect

Dustin Curtis
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PLUMBING COUNT:
REQUIRED 36 MEN 36 WOMEN

1 FOR 1-50 WATER CLOSETS 1 FOR 1-50 
LAVS 1 FOR 1-150 1 FOR 1-150 
URINALS 1 FOR 1-150 

PROVIDED MEN WOMEN
WATER CLOSETS 41
LAVS 2 2
URINALS 2 -

DRINKING FOUNTAIN
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