CITY OF NEWPORT BEACH
COMMUNITY DEVELOPMENT DEPARTMENT
PLANNING DIVISION ACTION REPORT

TO: CITY COUNCIL, CITY MANAGER AND PLANNING COMMISSION
FROM: Kimberly Brandt, Community Development Director
Brenda Wisneski, Deputy Community Development Director
SUBJECT: Report of actions taken by the Zoning Administrator and/or Planning Division staff for the
week ending April 14, 2017.
ZONING ADMINISTRATOR ACTIONS
APRIL 13, 2017
ltem 1. Moiso Lot Line Adjustment No. LA2017-001 (PA2017-010)
Site Address: 25 and 27 Inverness Lane
Action: Approved by Resolution No. ZA2017-020 Council District 5
Item 2: 708 Heliotrope Avenue Condominiums Tentative Parcel Map No. NP2017-006 (PA2017-051)
Site Address: 708 and 708 %2 Heliotrope Avenue
Action: Approved by Resolution No. ZA2017-021 Council District 6
Item 3: 617 Narcissus Avenue Condominiums Tentative Parcel Map No. NP2017-005 (PA2017-049)
Site Address: 617 and 617 % Narcissus Avenue
Action: Approved by Resolution No. ZA2017-022 Council District 6
Item 4: 503 Poinsettia Avenue Condominiums Tentative Parcel Map No. NP2017-004 (PA2017-050)
Site Address: 503 and 503 %2 Poinsettia Avenue
Action: Approved by Resolution No. ZA2017-023 Council District 6
Item 5: 3990 and 4000 Westerly Place Parking Modification Permit No. MD2017-003 (PA2017-037)
Site Address: 3990 and 4000 Westerly Place
Action: Approved by Resolution No. ZA2017-024 Council District 3
Item 6: Sharp Residence Coastal Development Permit No. CD2017-001 (PA2017-016)
Site Address: 5223 River Avenue
Action: Approved by Resolution No. ZA2017-025 Council District 1
Item 7: 30 Harbor Island Coastal Development Permit No. CD2017-006 (PA2017-020)

Site Address: 30 Harbor Island

Action: Approved by Resolution No. ZA2017-026 Council District 5



Item 8:

Item 1:

Planning Division Action Report for week ending April 14, 2017
Page 2

North Newport Center Planned Community Development Agreement Annual Review No.
DA2007-002 (PA2009-023)

Site Address: Block 100, 400, 500, 600 and 800 of Newport Center Drive and San Joaquin Plaza
Action: The Zoning Administrator found that North Newport Center Council District 5

Planned Community Annual Review was in good faith
compliance with the terms of the Development Agreement.

COMMUNITY DEVELOPMENT DIRECTOR
OR PLANNING DIVISION STAFF ACTIONS
(Non-Hearing Items)

720 Via Lido Nord Grade Determination Staff Approval No. SA2017-021 (PA2016-200)
Site Address: 720 Via Lido Nord

Action: Approved Council District 1

APPEAL PERIOD: An appeal or call for review may be filed with the Director of Community Development or
City Clerk, as applicable, within fourteen (14) days following the date the action or decision was rendered unless
a different period of time is specified by the Municipal Code (e.g., Title 19 allows ten (10) day appeal period for
tentative parcel and tract maps, lot line adjustments, or lot mergers). For additional information on filing an
appeal, contact the Planning Division at 949-644-3200.
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RESOLUTION NO. ZA2017-020

A RESOLUTION OF THE ZONING ADMINISTRATOR OF THE
CITY OF NEWPORT BEACH APPROVING LOT LINE
ADJUSTMENT NO. LA2017-001 TO ADJUST THE BOUNDARY
OF PARCELS LOCATED AT 25 AND 27 INVERNESS LANE
(PA2017-010)

THE ZONING ADMINISTRATOR OF THE CITY OF NEWPORT BEACH HEREBY FINDS AS
FOLLOWS:

SECTION 1. STATEMENT OF FACTS.

1.

An application was filed by Anthony Moiso with respect to property located at 25 and 27
Inverness and legally described as Lot 72 and Lot 73 of Tract No. 7638 requesting
approval of a lot line adjustment.

The applicant proposes to adjust the boundary between two (2) contiguous parcels
located in the Big Canyon Planned Community (PC8). The adjoining lot line would be
moved to the west 13 feet. The property at 25 Inverness Lane would be reduced to
8,354 square feet and the property would be reallocated to 27 Inverness Lane, which
would be increased to approximately 12,178 square feet. There would be no change in
the number of parcels.

The subject properties are located within the Low Density Residential Area 9 of the Big
Canyon Planned Community (PC8) Zoning District and the General Plan Land Use
Element category is Single-Unit Residential Detached (RS-D).

The subject properties are not located within the coastal zone.

A public hearing was held on April 13, 2017 in the Corona del Mar Conference Room (Bay
E-1st Floor) at 100 Civic Center Drive, Newport Beach. A notice of time, place and
purpose of the meeting was given in accordance with the Newport Beach Municipal
Code. Evidence, both written and oral, was presented to, and considered by, the Zoning
Administrator at this meeting.

SECTION 2. CALIFORNIA ENVIRONMENTAL QUALITY ACT DETERMINATION.

1.

This project has been determined to be categorically exempt pursuant to Title 14 of the
California Code of Regulations (Section 15305, Article 19 of Chapter 3, Guidelines for
Implementation of the California Environmental Quality Act) under Class 5 (Minor
Alterations in Land Use Limitations) of the Guidelines for CEQA.

This exemption consists of minor alterations in land use limitations in areas with an average
slope of less than 20 percent, which do not result in any changes in land use or density,
including minor lot line adjustments. The proposed boundary adjustment affects the
property line between two (2) parcels and is for the purpose of creating a larger side yard
and overall lot for 27 Inverness Lane.



Zoning Administrator Resolution No. ZA2017-020
Page 2 of 5

SECTION 3. REQUIRED FINDINGS.

In accordance with Section 19.76.020 (Procedures for Lot Line Adjustments) of the Newport
Beach Municipal Code, the following findings and facts in support of such findings are set forth:

Finding:

A.

Approval of the lot line adjustment will not, under the circumstances of the particular
case, be detrimental to the health, safety, peace, comfort, and general welfare of
persons residing or working in the neighborhood of such proposed use or be detrimental
or injurious to property and improvements in the neighborhood or the general welfare of
the City, and further that the proposed lot line adjustment is consistent with the legislative
intent of the title.

Facts in Support of Finding:

1.

The proposed lot line adjustment will not change the existing use of either property. The
General Plan Land Use Designation of Single-Unit Residential Detached will be
maintained for both lots.

The proposed lot line adjustment will not result in a development pattern that is
inconsistent with the surrounding neighborhood. The properties will continue to allow for
single-unit development consistent with the applicable General Plan Land Use and
zoning designation.

The proposed lot line adjustment is consistent with the purpose identified in Chapter
19.76 (Lot Line Adjustment) of the Newport Beach Municipal Code. The lot line
adjustment constitutes a minor boundary adjustment involving two (2) adjacent lots
where land taken from one lot is added to an adjacent lot. The original number of lots
will remain unchanged after the adjustment.

The subdivision is consistent with the General Plan, does not negatively impact
surrounding land owners, and will not in itself be detrimental to the health, safety, peace,
comfort, and general welfare of persons residing or working in the neighborhood, as the
adjustment affects interior property lines between two (2) adjacent parcels. Access to
the project site and surrounding properties would remain unchanged.

Finding:

B.

01-03-17

The number of parcels resulting from the lot line adjustment remains the same as before
the adjustment.



Zoning Administrator Resolution No. ZA2017-020
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Fact in Support of Finding:

1. The proposed lot line adjustment will adjust the property line between two (2) contiguous
parcels. The number of parcels remains the same as before the lot line adjustment.

Finding:
C. The lot line adjustment is consistent with applicable zoning regulations except that
nothing herein shall prohibit the approval of a lot line adjustment as long as none of the

resultant parcels is more nonconforming as to lot width, depth and area than the parcels
that existed prior to the lot line adjustment.

Facts in Support of Finding:

1. Both properties are located within Low Density Residential Area 9 of the Big Canyon
Planned Community (PC8) Zoning District, which is intended to provide for detached
single-family dwellings. The proposed lot line adjustment will not change the existing
use of the two parcels.

2. The proposed boundary adjustment will shift the property line between the subject
parcels to the west, reallocating approximately 1,358 square feet of land from 25
Inverness Lane to 27 Inverness Lane. The resulting boundary will allow for a larger lot
for 27 Inverness Lane.

3. Both parcels will continue to exceed the minimum site area requirement of the Big
Canyon Planned Community development regulations. Lots in Area 9 are required to
provide a minimum lot area of 8,000 square feet. The proposed parcel at 25 Inverness
meets the minimum lot size requirement with an area of 8,345 square feet.

4. The proposed parcels comply with all applicable lot size regulations of the Big Canyon

Planned Community Development Plan and will not result in a change in allowed land
uses, density, or intensity on the properties.

Finding:

D. Neither the lots as adjusted nor adjoining parcels will be deprived legal access as a
result of the lot line adjustment.

Fact in Support of Finding:

1. The proposed lot line adjustment affects the interior property lines between two (2)
adjacent parcels. Legal access to the two properties will be maintained along Inverness
Lane, thus access to the subject properties will not be affected by the adjustment.

01-03-17



Zoning Administrator Resolution No. ZA2017-020
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Finding:
E. That the final configuration of the parcels involved will not result in the loss of direct

vehicular access from an adjacent alley for any of the parcels that are included in the lot
line adjustment.

Fact in Support of Finding:

1. Vehicular access to the existing properties is from Inverness Lane, and the final
configuration will not change.
Finding:
F. That the final configuration of a reoriented lot does not result in any reduction of the

street site setbacks as currently exist adjacent to a front yard of any adjacent key, unless
such reduction is accomplished through a zone change to establish appropriate street
site setbacks for the reoriented lot. The Planning Commission and City Council in
approving the zone change application shall determine that the street site setbacks are
appropriate, and are consistent and compatible with the surrounding pattern of
development and existing adjacent setbacks.

Fact in Support of Finding:

1.

The final configuration of the proposed parcels does not result in a requirement for
revised setbacks since the parcels are not proposed to be reoriented. The required
setbacks applicable to parcels in the PC8 Zoning District shall continue to apply to the
adjusted parcels per the Planned Community Development.

SECTION 4. DECISION.

NOW,

1.

THEREFORE, BE IT RESOLVED:

The Zoning Administrator of the City of Newport Beach hereby approves Lot Line
Adjustment No. LA2017-001 subject to the conditions set forth in Exhibit A, which is
attached hereto and incorporated by reference.

This action shall become final and effective 10 days after the adoption of this Resolution
unless within such time an appeal or call for review is filed with the Director of
Community Development in accordance with the provisions of Title 19 Subdivisions, of
the Newport Beach Municipal Code.

PASSED, APPROVED, AND ADOPTED THIS 13™ DAY OF APRIL 2017.

T 4

Patrick J. Alford, Zoning Administrator

01-03-17



Zoning Administrator Resolution No. ZA2017-020
Page 5 of 5

01-03-17

EXHIBIT “A”
CONDITIONS OF APPROVAL
Prior to the recordation of the lot line adjustment, the structure on Parcel 1 (25 Inverness

Lane) shall be demolished or altered to comply with all applicable development
standards.

The project is subject to all applicable City ordinances, policies, and standards, unless
specifically waived or modified by the conditions of approval.

Prior to the recordation of the lot line adjustment, the applicant shall submit the exhibits
to the Public Works Department for final review.

This approval shall expire and become void unless exercised within 24 months from the
actual date of review authority approval, except where an extension of time is approved in
compliance with the provisions of Title 20 Planning and Zoning of the Newport Beach
Municipal Code.

To the fullest extent permitted by law, applicant shall indemnify, defend and hold harmless
City, its City Council, its boards and commissions, officials, officers, employees, and agents
from and against any and all claims, demands, obligations, damages, actions, causes of
action, suits, losses, judgments, fines, penalties, liabilities, costs and expenses (including
without limitation, attorney’s fees, disbursements and court costs) of every kind and nature
whatsoever which may arise from or in any manner relate (directly or indirectly) to City’s
approval of the Moiso Lot Line Adjustment including, but not limited to, Lot Line Adjustment
No. LA2017-001 (PA2017-010). This indemnification shall include, but not be limited to,
damages awarded against the City, if any, costs of suit, attorneys' fees, and other
expenses incurred in connection with such claim, action, causes of action, suit or
proceeding whether incurred by applicant, City, and/or the parties initiating or bringing such
proceeding. The applicant shall indemnify the City for all of City's costs, attorneys' fees,
and damages which City incurs in enforcing the indemnification provisions set forth in this
condition. The applicant shall pay to the City upon demand any amount owed to the City
pursuant to the indemnification requirements prescribed in this condition.



RESOLUTION NO. ZA2017-021

A RESOLUTION OF THE ZONING ADMINISTRATOR OF THE CITY
OF NEWPORT BEACH APPROVING TENTATIVE PARCEL MAP
NO. NP2017-006 FOR TWO-UNIT CONDOMINIUM PURPOSES
LOCATED AT 708 AND 708 1/2 HELIOTROPE AVENUE (PA2017-
051)

THE ZONING ADMINISTRATOR OF THE CITY OF NEWPORT BEACH HEREBY FINDS AS
FOLLOWS:

SECTION 1. STATEMENT OF FACTS.

1.

An application was filed by Patterson Custom Homes, with respect to property located at
708 and 708 1/2 Heliotrope Avenue, and legally described as Lot 10 of Block 735,
requesting approval of a tentative parcel map.

The applicant proposes a tentative parcel map application for two-unit condominium
purposes. No waiver of Title 19 (Subdivisions) design standards are proposed with this
application. An existing duplex was demolished and will be replaced with a new two-unit
duplex. The Tentative Parcel Map would allow each unit to be sold individually.

The subject property is located within the Two-Unit Residential (R-2) Zoning District and
the General Plan Land Use Element category is Two-Unit Residential (RT).

The subject property is not located within the Coastal Zone.

A public hearing was held on April 13, 2017 in the Corona del Mar Conference Room (Bay
E-1st Floor) at 100 Civic Center Drive, Newport Beach. A notice of time, place and
purpose of the meeting was given in accordance with the Newport Beach Municipal
Code. Evidence, both written and oral, was presented to, and considered by, the Zoning
Administrator at this meeting.

SECTION 2. CALIFORNIA ENVIRONMENTAL QUALITY ACT DETERMINATION.

1.

This project has been determined to be categorically exempt pursuant to the State
CEQA (California Environmental Quality Act) Guidelines under Class 15 (Minor Land
Divisions).

The Class 15 exemption allows the division of property in urbanized areas zoned for
residential, commercial, or industrial use into four or fewer parcels when the division is
in conformance with the General Plan and zoning, no variances or exceptions are
required, all services and access to the proposed parcels are available, the parcel was
not involved in a division of a larger parcel within the previous two years, and the parcel
does not have an average slope greater than 20 percent. The Tentative Parcel Map is
for condominium purposes and is consistent with all of the requirements of the Class 15
exemption.
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SECTION 3. REQUIRED FINDINGS.

The Zoning Administrator determined in this case that the Tentative Parcel Map is consistent
with the legislative intent of Title 20 (Planning and Zoning) of the Newport Beach Municipal
Code and is approved based on the following findings per Section 19.12.070 (Required
Findings for Action on Tentative Maps) of Title 19:

Finding:
A. That the proposed map and the design or improvements of the subdivision are
consistent with the General Plan and any applicable specific plan, and with applicable

provisions of the Subdivision Map Act and this Subdivision Code.

Facts in Support of Finding:

1. The Tentative Parcel Map is for two-unit residential condominium purposes. A duplex
was demolished and will be replaced with a new two-unit duplex. The proposed
subdivision and improvements are consistent with the density of the R-2 Zoning
District and the current RT General Plan Land Use Designation.

2. The Tentative Parcel Map does not apply to any specific plan area.

Finding:
B. That the site is physically suitable for the type and density of development.

Facts in Support of Finding:

1. Thelotis physically suitable for a two-unit development because it is regular in shape
and is relatively flat.

2. The subject property is accessible from Heliotrope Avenue and an alley at the rear,
and is adequately served by existing utilities.

Finding:

C. That the design of the subdivision or the proposed improvements, are not likely to neither
cause substantial environmental damage nor substantially and avoidably injure fish or
wildlife or their habitat. However, notwithstanding the foregoing, the decision making
body may nevertheless approve such a subdivision if an environmental impact report
was prepared for the project and a finding was made pursuant to Section 21081 of the
California Environmental Quality Act that specific economic, social, or other
considerations make infeasible the mitigation measures or project alternatives identified
in the environmental impact report.

03-03-2015
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Facts in Support of Finding:

1. The site was previously developed with a duplex which has been demolished and
will be replaced with a new two-unit duplex.

2. The property is located in an urbanized area that does not contain any sensitive
vegetation or habitat.

3. The project is categorically exempt under Section 15315 (Article 19 of Chapter 3), of

the California Environmental Quality Act (CEQA) Guidelines — Class 15 (Minor Land
Alterations).

Finding:

D. That the design of the subdivision or the type of improvements is not likely to cause
serious public health problems.

Facts in Support of Finding:

1. The Tentative Parcel Map is for residential condominium purposes. All improvements
associated with the project will comply with all Building, Public Works, and Fire
Codes, which are in place to prevent serious public health problems. Public
improvements will be required of the developer per Section 19.28.010 (General
Improvement Requirements) of the Municipal Code and Section 66411 (Local
agencies to regulate and control design of subdivisions) of the Subdivision Map Act.
All ordinances of the City and all Conditions of Approval will be complied with.

Finding:

E. That the design of the subdivision or the type of improvements will not conflict with
easements, acquired by the public at large, for access through or use of property within
the proposed subdivision. In this connection, the decision making body may approve a
map if it finds that alternate easements, for access or for use, will be provided and that
these easements will be substantially equivalent to ones previously acquired by the
public. This finding shall apply only to easements of record or to easements established
by judgment of a court of competent jurisdiction and no authority is hereby granted to
the City Council to determine that the public at large has acquired easements for access
through or use of property within a subdivision.

Facts in Support of Finding:

1. The design of the development will not conflict with easements acquired by the public
at large, for access through, or use of property within the proposed development,
because there are no public easements located on the property.

03-03-2015
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Finding:

F. That, subject to the detailed provisions of Section 66474.4 of the Subdivision Map Act,
if the land is subject to a contract entered into pursuant to the California Land
Conservation Act of 1965 (Williamson Act), the resulting parcels following a subdivision
of the land would not be too small to sustain their agricultural use or the subdivision will
result in residential development incidental to the commercial agricultural use of the
land.

Facts in Support of Finding:

1. The property is not subject to the Williamson Act because the subject property is not
designated as an agricultural preserve and is less than 100 acres in area.

2. The site, developed for residential use, lies in a zoning district that permits residential
uses.

Finding:

G. That, in the case of a “and project” as defined in Section 11000.5 of the California
Business and Professions Code: (1) there is an adopted specific plan for the area to be
included within the land project; and (2) the decision making body finds that the
proposed land project is consistent with the specific plan for the area.

1. The property is not a “land project” as defined in Section 11000.5 of the California
Business and Professions Code because the existing subdivision does not
contain fifty (50) or more parcels.

2. The project is not located within a specific plan area.
Finding:
H. That solar access and passive heating and cooling design requirements have been

satisfied in accordance with Sections 66473.1 and 66475.3 of the Subdivision Map Act.

Facts in Support of Finding:

1. The Tentative Parcel Map and any future improvements are subject to Title 24 of
the California Building Code that requires new construction to meet minimum
heating and cooling efficiency standards depending on location and climate. The
Newport Beach Building Division enforces Title 24 compliance through the plan
check and inspection process.

03-03-2015
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Finding:

l. That the subdivision is consistent with Section 66412.3 of the Subdivision Map Act and
Section 65584 of the California Government Code regarding the City’s share of the
regional housing need and that it balances the housing needs of the region against the
public service needs of the City’s residents and available fiscal and environmental
resources.

Facts in Support of Finding:

1. The proposed two-unit duplex is consistent with the R-2 Zoning District, which
allows two (2) residential units on the property. Therefore, the Tentative Parcel
Map for condominium purposes will not affect the City in meeting its regional
housing need.

Finding:

J. That the discharge of waste from the proposed subdivision into the existing sewer
system will not result in a violation of existing requirements prescribed by the Regional
Water Quality Control Board.

Facts in Support of Finding:

1. The new two-unit duplex will be designed so that wastewater discharge into the
existing sewer system complies with the Regional Water Quality Control Board
(RWQCB) requirements.

Finding:
K. For subdivisions lying partly or wholly within the Coastal Zone, that the subdivision
conforms with the certified Local Coastal Program and, where applicable, with public

access and recreation policies of Chapter Three of the Coastal Act.

Facts in Support of Finding:

1. The subject property is not located within the Coastal Zone.

2. The project is not located between the nearest public road and the sea or shoreline
of any body of water located within the coastal zone; therefore, the public access
and recreation policies of chapter 3 of the Coastal Act are not applicable.

SECTION 4. DECISION.

NOW, THEREFORE, BE IT RESOLVED:

03-03-2015
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1. The Zoning Administrator of the City of Newport Beach hereby approves Tentative Parcel
Map No. NP2017-006 (PA2017-051), subject to the conditions set forth in Exhibit A, which
is attached hereto and incorporated by reference.

2. This action shall become final and effective 10 days after the adoption of this Resolution
unless within such time an appeal or call for review is filed with the Director of

Community Development in accordance with the provisions of Title 19 Subdivisions, of
the Newport Beach Municipal Code.

PASSED, APPROVED, AND ADOPTED THIS 13™ DAY OF APRIL, 2017.

Patrick J. Alford, Zoning Administrator

03-03-2015
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10.

11.

EXHIBIT “A”
CONDITIONS OF APPROVAL

A parcel map shall be recorded. The Map shall be prepared on the California coordinate
system (NAD83). Prior to recordation of the Map, the surveyor/engineer preparing the
Map shall submit to the County Surveyor and the City of Newport Beach a digital-graphic
file of said map in a manner described in Section 7-9-330 and 7-9-337 of the Orange
County Subdivision Code and Orange County Subdivision Manual, Subarticle 18. The
Map to be submitted to the City of Newport Beach shall comply with the City’s
CADD Standards. Scanned images will not be accepted.

Prior to recordation of the parcel map, the surveyor/engineer preparing the map shall tie
the boundary of the map into the Horizontal Control System established by the County
Surveyor in a manner described in Section 7-9-330 and 7-9-337 of the Orange County
Subdivision Code and Orange County Subdivision Manual, Subarticle 18. Monuments
(one inch iron pipe with tag) shall be set On Each Lot Corner unless otherwise approved
by the Subdivision Engineer. Monuments shall be protected in place if installed prior to
completion of construction project.

All improvements shall be constructed as required by Ordinance and the Public Works
Department.

An encroachment permit is required for all work activities within the public right-of-way.
All damaged concrete sidewalk panels, curb and gutter along the Heliotrope Avenue
property frontage and any damaged concrete alley panels along the alley property
frontage as determined by the Public Works Department shall be reconstructed.

All existing overhead utilities shall be undergrounded.

All existing private, non-standard improvements within the public right-of-way and/or
extensions of private, non-standard improvements into the public right-of-way fronting
the development site shall be removed.

Each unit shall be served by its own individual water service/meter and sewer
lateral/cleanout. Each water meter and sewer cleanout shall be installed with a traffic-

grade box and cover.

A new 36-inch box street tree shall be planted in the parkway along Heliotrope Avenue
fronting the property per Chapter 13.09 of the Municipal Code.

No above ground improvements shall be installed within the 5-foot alley setback.

All improvements shall comply with the City’s sight distance requirement. See City
Standard 110-L.

03-03-2015
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12.

13.

14.

15.

In case of damage done to public improvements surrounding the development site by
the private construction, additional reconstruction within the public right-of-way could be
required at the discretion of the Public Works Inspector.

Subsequent to the recordation of the Parcel Map, the applicant shall apply for a building
permit for a description change of the subject project development from “duplex” to
“‘condominium.” The development will not be condominiums until this permit is
finaled. The building permit for the new construction shall not be finaled until after
recordation of the Parcel Map.

This approval shall expire and become void unless exercised within 24 months from the
actual date of review authority approval, except where an extension of time is approved in
compliance with the provisions of Title 20 Planning and Zoning of the Newport Beach
Municipal Code.

To the fullest extent permitted by law, applicant shall indemnify, defend and hold harmless
City, its City Council, its boards and commissions, officials, officers, employees, and agents
from and against any and all claims, demands, obligations, damages, actions, causes of
action, suits, losses, judgments, fines, penalties, liabilities, costs and expenses (including
without limitation, attorney’s fees, disbursements and court costs) of every kind and nature
whatsoever which may arise from or in any manner relate (directly or indirectly) to City’s
approval of the 708 Heliotrope Avenue Condominiums including, but not limited to Tentative
Parcel Map No. NP2017-006 (PA2017-051).This indemnification shall include, but not be
limited to, damages awarded against the City, if any, costs of suit, attorneys' fees, and other
expenses incurred in connection with such claim, action, causes of action, suit or
proceeding whether incurred by applicant, City, and/or the parties initiating or bringing such
proceeding. The applicant shall indemnify the City for all of City's costs, attorneys' fees, and
damages which City incurs in enforcing the indemnification provisions set forth in this
condition. The applicant shall pay to the City upon demand any amount owed to the City
pursuant to the indemnification requirements prescribed in this condition.

03-03-2015



RESOLUTION NO. ZA2017-022

A RESOLUTION OF THE ZONING ADMINISTRATOR OF THE CITY
OF NEWPORT BEACH APPROVING TENTATIVE PARCEL MAP
NO. NP2017-005 FOR TWO-UNIT CONDOMINIUM PURPOSES
LOCATED AT 617 AND 617 1/2 NARCISSUS AVENUE (PA2017-049)

THE ZONING ADMINISTRATOR OF THE CITY OF NEWPORT BEACH HEREBY FINDS AS
FOLLOWS:

SECTION 1. STATEMENT OF FACTS.

1.

An application was filed by 617 Narcissus, LLC, with respect to property located at 617
and 617 ¥ Narcissus Avenue, and legally described as Lot 17 of Block 640, requesting
approval of a tentative parcel map.

The applicant proposes a tentative parcel map application for two-unit condominium
purposes. No waiver of Title 19 (Subdivisions) design standards are proposed with this
application. An existing duplex was demolished and will be replaced with a new two-unit
duplex. The Tentative Parcel Map would allow each unit to be sold individually.

The subject property is located within the Two-Unit Residential (R-2) Zoning District and
the General Plan Land Use Element category is Two-Unit Residential (RT).

The subject property is not located within the Coastal Zone.

A public hearing was held on April 13, 2017 in the Corona del Mar Conference Room (Bay
E-1st Floor) at 100 Civic Center Drive, Newport Beach. A notice of time, place and
purpose of the meeting was given in accordance with the Newport Beach Municipal
Code. Evidence, both written and oral, was presented to, and considered by, the Zoning
Administrator at this meeting.

SECTION 2. CALIFORNIA ENVIRONMENTAL QUALITY ACT DETERMINATION.

1.

This project has been determined to be categorically exempt pursuant to the State
CEQA (California Environmental Quality Act) Guidelines under Class 15 (Minor Land
Divisions).

The Class 15 exemption allows the division of property in urbanized areas zoned for
residential, commercial, or industrial use into four or fewer parcels when the division is
in conformance with the General Plan and zoning, no variances or exceptions are
required, all services and access to the proposed parcels are available, the parcel was
not involved in a division of a larger parcel within the previous two years, and the parcel
does not have an average slope greater than 20 percent. The Tentative Parcel Map is
for condominium purposes and is consistent with all of the requirements of the Class 15
exemption.
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SECTION 3. REQUIRED FINDINGS.

The Zoning Administrator determined in this case that the Tentative Parcel Map is consistent
with the legislative intent of Title 20 (Planning and Zoning) of the Newport Beach Municipal
Code and is approved based on the following findings per Section 19.12.070 (Required
Findings for Action on Tentative Maps) of Title 19:

Finding:
A. That the proposed map and the design or improvements of the subdivision are
consistent with the General Plan and any applicable specific plan, and with applicable

provisions of the Subdivision Map Act and this Subdivision Code.

Facts in Support of Finding:

1. The Tentative Parcel Map is for two-unit residential condominium purposes. A duplex
was demolished and will be replaced with a new two-unit duplex. The proposed
subdivision and improvements are consistent with the density of the R-2 Zoning
District and the current RT General Plan Land Use Designation.

2. The Tentative Parcel Map does not apply to any specific plan area.

Finding:
B. That the site is physically suitable for the type and density of development.

Facts in Support of Finding:

1. The lotis physically suitable for a two-unit development because it is regular in shape
and is relatively flat.

2. The subject property is accessible from Narcissus Avenue and an alley at the rear,
and is adequately served by existing utilities.

Finding:

C. That the design of the subdivision or the proposed improvements, are not likely to neither
cause substantial environmental damage nor substantially and avoidably injure fish or
wildlife or their habitat. However, notwithstanding the foregoing, the decision making
body may nevertheless approve such a subdivision if an environmental impact report
was prepared for the project and a finding was made pursuant to Section 21081 of the
California Environmental Quality Act that specific economic, social, or other
considerations make infeasible the mitigation measures or project alternatives identified
in the environmental impact report.

03-03-2015
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Facts in Support of Finding:

1. The site was previously developed with a duplex which has been demolished and
will be replaced with a new two-unit duplex.

2. The property is located in an urbanized area that does not contain any sensitive
vegetation or habitat.

3. The project is categorically exempt under Section 15315 (Article 19 of Chapter 3), of

the California Environmental Quality Act (CEQA) Guidelines — Class 15 (Minor Land
Alterations).

Finding:

D. That the design of the subdivision or the type of improvements is not likely to cause
serious public health problems.

Facts in Support of Finding:

1. The Tentative Parcel Map is for residential condominium purposes. All improvements
associated with the project will comply with all Building, Public Works, and Fire
Codes, which are in place to prevent serious public health problems. Public
improvements will be required of the developer per Section 19.28.010 (General
Improvement Requirements) of the Municipal Code and Section 66411 (Local
agencies to regulate and control design of subdivisions) of the Subdivision Map Act.
All ordinances of the City and all Conditions of Approval will be complied with.

Finding:

E. That the design of the subdivision or the type of improvements will not conflict with
easements, acquired by the public at large, for access through or use of property within
the proposed subdivision. In this connection, the decision making body may approve a
map if it finds that alternate easements, for access or for use, will be provided and that
these easements will be substantially equivalent to ones previously acquired by the
public. This finding shall apply only to easements of record or to easements established
by judgment of a court of competent jurisdiction and no authority is hereby granted to
the City Council to determine that the public at large has acquired easements for access
through or use of property within a subdivision.

Facts in Support of Finding:

1. The design of the development will not conflict with easements acquired by the public
at large, for access through, or use of property within the proposed development,
because there are no public easements located on the property.

03-03-2015
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Finding:

F. That, subject to the detailed provisions of Section 66474.4 of the Subdivision Map Act,
if the land is subject to a contract entered into pursuant to the California Land
Conservation Act of 1965 (Williamson Act), the resulting parcels following a subdivision
of the land would not be too small to sustain their agricultural use or the subdivision will
result in residential development incidental to the commercial agricultural use of the
land.

Facts in Support of Finding:

1. The property is not subject to the Williamson Act because the subject property is not
designated as an agricultural preserve and is less than 100 acres in area.

2. The site, developed for residential use, lies in a zoning district that permits residential
uses.

Finding:

G. That, in the case of a “land project” as defined in Section 11000.5 of the California
Business and Professions Code: (1) there is an adopted specific plan for the area to be
included within the land project; and (2) the decision making body finds that the
proposed land project is consistent with the specific plan for the area.

1. The property is not a “land project” as defined in Section 11000.5 of the California
Business and Professions Code because the existing subdivision does not
contain fifty (50) or more parcels.

2. The project is not located within a specific plan area.
Finding:
H. That solar access and passive heating and cooling design requirements have been

satisfied in accordance with Sections 66473.1 and 66475.3 of the Subdivision Map Act.

Facts in Support of Finding:

1. The Tentative Parcel Map and any future improvements are subject to Title 24 of
the California Building Code that requires new construction to meet minimum
heating and cooling efficiency standards depending on location and climate. The
Newport Beach Building Division enforces Title 24 compliance through the plan
check and inspection process.

03-03-2015
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Finding:

l. That the subdivision is consistent with Section 66412.3 of the Subdivision Map Act and
Section 65584 of the California Government Code regarding the City’s share of the
regional housing need and that it balances the housing needs of the region against the
public service needs of the City’s residents and available fiscal and environmental
resources.

Facts in Support of Finding:

1. The proposed two-unit duplex is consistent with the R-2 Zoning District, which
allows two (2) residential units on the property. Therefore, the Tentative Parcel
Map for condominium purposes will not affect the City in meeting its regional
housing need.

Finding:

J. That the discharge of waste from the proposed subdivision into the existing sewer
system will not result in a violation of existing requirements prescribed by the Regional
Water Quality Control Board.

Facts in Support of Finding:

1. The new two-unit duplex will be designed so that wastewater discharge into the
existing sewer system complies with the Regional Water Quality Control Board
(RWQCB) requirements.

Finding:
K. For subdivisions lying partly or wholly within the Coastal Zone, that the subdivision
conforms with the certified Local Coastal Program and, where applicable, with public

access and recreation policies of Chapter Three of the Coastal Act.

Facts in Support of Finding:

1. The subject property is not located within the Coastal Zone.
2. The project is not located between the nearest public road and the sea or shoreline

of any body of water located within the coastal zone; therefore, the public access
and recreation policies of chapter 3 of the Coastal Act are not applicable.

03-03-2015
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SECTION 4. DECISION.
NOW, THEREFORE, BE IT RESOLVED:
1. The Zoning Administrator of the City of Newport Beach hereby approves Tentative Parcel

Map No. NP2017-005 (PA2017-049), subject to the conditions set forth in Exhibit A, which
is attached hereto and incorporated by reference.

2. This action shall become final and effective 10 days after the adoption of this Resolution
unless within such time an appeal or call for review is filed with the Director of

Community Development in accordance with the provisions of Title 19 Subdivisions, of
the Newport Beach Municipal Code.

PASSED, APPROVED, AND ADOPTED THIS 13™ DAY OF APRIL, 2017.

A

Patrick J. Alford, Zoning Administrator

03-03-2015
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10.

11.

EXHIBIT “A”
CONDITIONS OF APPROVAL

A parcel map shall be recorded. The Map shall be prepared on the California coordinate
system (NAD88). Prior to recordation of the Map, the surveyor/engineer preparing the
Map shall submit to the County Surveyor and the City of Newport Beach a digital-graphic
file of said map in a manner described in Section 7-9-330 and 7-9-337 of the Orange
County Subdivision Code and Orange County Subdivision Manual, Subarticle 18. The
Map to be submitted to the City of Newport Beach shall comply with the City’s
CADD Standards. Scanned images will not be accepted.

Prior to recordation of the parcel map, the surveyor/engineer preparing the map shall tie
the boundary of the map into the Horizontal Control System established by the County
Surveyor in a manner described in Section s 7-9-330 and 7-9-337 of the Orange County
Subdivision Code and Orange County Subdivision Manual, Subarticle 18. Monuments
(one inch iron pipe with tag) shall be set On Each Lot Corner unless otherwise approved
by the Subdivision Engineer. Monuments shall be protected in place if installed prior to
completion of construction project.

All improvements shall be constructed as required by Ordinance and the Public Works
Department.

The existing broken and/or otherwise damaged concrete sidewalk panels, curb and
gutter along the Narcissus Avenue frontage shall be reconstructed.

All existing overhead utilities shall be undergrounded.
No above ground improvements shall be installed within the 5-foot alley setback.

Driveway shall match existing elevations at adjacent properties lines so as to maintain
a drivable surface throughout the alley.

All existing private, non-standard improvements within the public right-of-way and/or
extensions of private, non-standard improvements into the public right-of-way fronting
the development site shall be removed.

New drought tolerant groundcover of the type approved by the City throughout the
Narcissus Avenue parkway fronting the development site shall be installed.

Each unit shall be served by its individual water meter and sewer lateral and cleanout.
Each water meter and sewer cleanout shall be installed with a traffic-grade box and
cover. Water meter and the sewer cleanout shall be located within the Public right-of-
way.

An encroachment permit is required for all work activities within the public right-of-way.

03-03-2015
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12.

13.

14.

15.

16.

17.

18.

19.

All improvements shall comply with the City’s sight distance requirement. See City
Standard 110-L and Municipal Code 20.30.130.

In case of damage done to public improvements surrounding the development site by
the private construction, additional reconstruction within the public right-of-way could be
required at the discretion of the Public Works Inspector.

All on-site drainage shall comply with the latest City Water Quality requirements.

All unused water services to be abandoned shall be capped at the main (corporation
stop) and all unused sewer laterals to be abandoned shall be capped at property line. If
the sewer lateral to be abandoned has an existing cleanout, abandonment shall include
removal of the cleanout riser, the 4TT box and the wye. Sewer lateral shall then be
capped where the wye used to be.

Per Chapter 13 of the City Municipal Code, one (1) 36-inch box street tree shall be
planted along the Narcissus Avenue frontage. Tree species shall be per Council Policy
G-6.

Subsequent to the recordation of the Parcel Map, the applicant shall apply for a building
permit for a description change of the subject project development from “duplex” to
“‘condominium.” The development will not be condominiums until this permit is
finaled. The building permit for the new construction shall not be finaled until after
recordation of the Parcel Map.

This approval shall expire and become void unless exercised within 24 months from the
actual date of review authority approval, except where an extension of time is approved in
compliance with the provisions of Title 20 Planning and Zoning of the Newport Beach
Municipal Code.

To the fullest extent permitted by law, applicant shall indemnify, defend and hold harmless
City, its City Council, its boards and commissions, officials, officers, employees, and agents
from and against any and all claims, demands, obligations, damages, actions, causes of
action, suits, losses, judgments, fines, penalties, liabilities, costs and expenses (including
without limitation, attorney’s fees, disbursements and court costs) of every kind and nature
whatsoever which may arise from or in any manner relate (directly or indirectly) to City’s
approval of the 617 Narcissus Avenue Condominiums including, but not limited to Tentative
Parcel Map No. NP2017-005 (PA2017-049).This indemnification shall include, but not be
limited to, damages awarded against the City, if any, costs of suit, attorneys' fees, and other
expenses incurred in connection with such claim, action, causes of action, suit or
proceeding whether incurred by applicant, City, and/or the parties initiating or bringing such
proceeding. The applicant shall indemnify the City for all of City's costs, attorneys' fees, and
damages which City incurs in enforcing the indemnification provisions set forth in this
condition. The applicant shall pay to the City upon demand any amount owed to the City
pursuant to the indemnification requirements prescribed in this condition.

03-03-2015



RESOLUTION NO. ZA2017-023

A RESOLUTION OF THE ZONING ADMINISTRATOR OF THE CITY
OF NEWPORT BEACH APPROVING TENTATIVE PARCEL MAP
NO. NP2017-004 FOR TWO-UNIT CONDOMINIUM PURPOSES
LOCATED AT 503 AND 503 1/2 POINSETTIA AVENUE (PA2017-
050)

THE ZONING ADMINISTRATOR OF THE CITY OF NEWPORT BEACH HEREBY FINDS AS
FOLLOWS:

SECTION 1. STATEMENT OF FACTS.

1.

An application was filed by O’Bryan and Olson Investments, LLC, with respect to property
located at 503 and 503 1/2 Poinsettia Avenue, and legally described as Lot 3 of Block 542,
requesting approval of a tentative parcel map.

The applicant proposes a tentative parcel map application for two-unit condominium
purposes. No waiver of Title 19 (Subdivisions) design standards are proposed with this
application. An existing duplex was demolished and will be replaced with a new two-unit
duplex. The Tentative Parcel Map would allow each unit to be sold individually.

The subject property is located within the Two-Unit Residential (R-2) Zoning District and
the General Plan Land Use Element category is Two-Unit Residential (RT).

The subject property is not located within the Coastal Zone.

A public hearing was held on April 13, 2017 in the Corona del Mar Conference Room (Bay
E-1st Floor) at 100 Civic Center Drive, Newport Beach. A notice of time, place and
purpose of the meeting was given in accordance with the Newport Beach Municipal
Code. Evidence, both written and oral, was presented to, and considered by, the Zoning
Administrator at this meeting.

SECTION 2. CALIFORNIA ENVIRONMENTAL QUALITY ACT DETERMINATION.

1.

This project has been determined to be categorically exempt pursuant to the State
CEQA (California Environmental Quality Act) Guidelines under Class 15 (Minor Land
Divisions).

The Class 15 exemption allows the division of property in urbanized areas zoned for
residential, commercial, or industrial use into four or fewer parcels when the division is
in conformance with the General Plan and zoning, no variances or exceptions are
required, all services and access to the proposed parcels are available, the parcel was
not involved in a division of a larger parcel within the previous two years, and the parcel
does not have an average slope greater than 20 percent. The Tentative Parcel Map is
for condominium purposes and is consistent with all of the requirements of the Class 15
exemption.
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SECTION 3. REQUIRED FINDINGS.

The Zoning Administrator determined in this case that the Tentative Parcel Map is consistent
with the legislative intent of Title 20 (Planning and Zoning) of the Newport Beach Municipal
Code and is approved based on the following findings per Section 19.12.070 (Required
Findings for Action on Tentative Maps) of Title 19:

Finding:
A. That the proposed map and the design or improvements of the subdivision are
consistent with the General Plan and any applicable specific plan, and with applicable

provisions of the Subdivision Map Act and this Subdivision Code.

Facts in Support of Finding:

1. The Tentative Parcel Map is for two-unit residential condominium purposes. A duplex
was demolished and will be replaced with a new two-unit duplex. The proposed
subdivision and improvements are consistent with the density of the R-2 Zoning
District and the current RT General Plan Land Use Designation.

2. The Tentative Parcel Map does not apply to any specific plan area.

Finding:
B. That the site is physically suitable for the type and density of development.

Facts in Support of Finding:

1. Thelotis physically suitable for a two-unit development because it is regular in shape
and is relatively flat.

2. The subject property is accessible from Poinsettia Avenue and an alley at the rear,
and is adequately served by existing utilities.

Finding:

C. That the design of the subdivision or the proposed improvements, are not likely to neither
cause substantial environmental damage nor substantially and avoidably injure fish or
wildlife or their habitat. However, notwithstanding the foregoing, the decision making
body may nevertheless approve such a subdivision if an environmental impact report
was prepared for the project and a finding was made pursuant to Section 21081 of the
California Environmental Quality Act that specific economic, social, or other
considerations make infeasible the mitigation measures or project alternatives identified
in the environmental impact report.

03-03-2015
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Facts in Support of Finding:

1. The site was previously developed with a duplex which has been demolished and
will be replaced with a new two-unit duplex.

2. The property is located in an urbanized area that does not contain any sensitive
vegetation or habitat.

3. The project is categorically exempt under Section 15315 (Article 19 of Chapter 3), of

the California Environmental Quality Act (CEQA) Guidelines — Class 15 (Minor Land
Alterations).

Finding:

D. That the design of the subdivision or the type of improvements is not likely to cause
serious public health problems.

Facts in Support of Finding:

1. The Tentative Parcel Map is for residential condominium purposes. All improvements
associated with the project will comply with all Building, Public Works, and Fire
Codes, which are in place to prevent serious public health problems. Public
improvements will be required of the developer per Section 19.28.010 (General
Improvement Requirements) of the Municipal Code and Section 66411 (Local
agencies to regulate and control design of subdivisions) of the Subdivision Map Act.
All ordinances of the City and all Conditions of Approval will be complied with.

Finding:

E. That the design of the subdivision or the type of improvements will not conflict with
easements, acquired by the public at large, for access through or use of property within
the proposed subdivision. In this connection, the decision making body may approve a
map if it finds that alternate easements, for access or for use, will be provided and that
these easements will be substantially equivalent to ones previously acquired by the
public. This finding shall apply only to easements of record or to easements established
by judgment of a court of competent jurisdiction and no authority is hereby granted to
the City Council to determine that the public at large has acquired easements for access
through or use of property within a subdivision.

Facts in Support of Finding:

1. The design of the development will not conflict with easements acquired by the public
at large, for access through, or use of property within the proposed development,
because there are no public easements located on the property.

03-03-2015
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Finding:

F. That, subject to the detailed provisions of Section 66474.4 of the Subdivision Map Act,
if the land is subject to a contract entered into pursuant to the California Land
Conservation Act of 1965 (Williamson Act), the resulting parcels following a subdivision
of the land would not be too small to sustain their agricultural use or the subdivision will
result in residential development incidental to the commercial agricultural use of the
land.

Facts in Support of Finding:

1. The property is not subject to the Williamson Act because the subject property is not
designated as an agricultural preserve and is less than 100 acres in area.

2. The site, developed for residential use, lies in a zoning district that permits residential
uses.

Finding:

G. That, in the case of a “and project” as defined in Section 11000.5 of the California
Business and Professions Code: (1) there is an adopted specific plan for the area to be
included within the land project; and (2) the decision making body finds that the
proposed land project is consistent with the specific plan for the area.

1. The property is not a “land project” as defined in Section 11000.5 of the California
Business and Professions Code because the existing subdivision does not
contain fifty (50) or more parcels.

2. The project is not located within a specific plan area.
Finding:
H. That solar access and passive heating and cooling design requirements have been

satisfied in accordance with Sections 66473.1 and 66475.3 of the Subdivision Map Act.

Facts in Support of Finding:

1. The Tentative Parcel Map and any future improvements are subject to Title 24 of
the California Building Code that requires new construction to meet minimum
heating and cooling efficiency standards depending on location and climate. The
Newport Beach Building Division enforces Title 24 compliance through the plan
check and inspection process.

Finding:

03-03-2015
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That the subdivision is consistent with Section 66412.3 of the Subdivision Map Act and
Section 65584 of the California Government Code regarding the City’s share of the
regional housing need and that it balances the housing needs of the region against the
public service needs of the City’s residents and available fiscal and environmental
resources.

Facts in Support of Finding:

1. The proposed two-unit duplex is consistent with the R-2 Zoning District, which
allows two (2) residential units on the property. Therefore, the Tentative Parcel
Map for condominium purposes will not affect the City in meeting its regional
housing need.

Finding:

J. That the discharge of waste from the proposed subdivision into the existing sewer
system will not result in a violation of existing requirements prescribed by the Regional
Water Quality Control Board.

Facts in Support of Finding:

1. The new two-unit duplex will be designed so that wastewater discharge into the
existing sewer system complies with the Regional Water Quality Control Board
(RWQCB) requirements.

Finding:
K. For subdivisions lying partly or wholly within the Coastal Zone, that the subdivision
conforms with the certified Local Coastal Program and, where applicable, with public

access and recreation policies of Chapter Three of the Coastal Act.

Facts in Support of Finding:

1. The subject property is not located within the Coastal Zone.

2. The project is not located between the nearest public road and the sea or shoreline
of any body of water located within the coastal zone; therefore, the public access
and recreation policies of chapter 3 of the Coastal Act are not applicable.

SECTION 4. DECISION.
NOW, THEREFORE, BE IT RESOLVED:
1. The Zoning Administrator of the City of Newport Beach hereby approves Tentative Parcel

Map No. NP2017-004 (PA2017-050), subject to the conditions set forth in Exhibit A, which
is attached hereto and incorporated by reference.

03-03-2015
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2. This action shall become final and effective 10 days after the adoption of this Resolution
unless within such time an appeal or call for review is filed with the Director of
Community Development in accordance with the provisions of Title 19 Subdivisions, of
the Newport Beach Municipal Code.

PASSED, APPROVED, AND ADOPTED THIS 13™ DAY OF APRIL, 2017.

S

Patrick J. Alford, Zoning Administrator

03-03-2015
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10.

11.

EXHIBIT “A”
CONDITIONS OF APPROVAL

A parcel map shall be recorded. The Map shall be prepared on the California coordinate
system (NAD88). Prior to recordation of the Map, the surveyor/engineer preparing the
Map shall submit to the County Surveyor and the City of Newport Beach a digital-graphic
file of said map in a manner described in Section 7-9-330 and 7-9-337 of the Orange
County Subdivision Code and Orange County Subdivision Manual, Subarticle 18. The
Map to be submitted to the City of Newport Beach shall comply with the City’s
CADD Standards. Scanned images will not be accepted.

Prior to recordation of the parcel map, the surveyor/engineer preparing the map shall tie
the boundary of the map into the Horizontal Control System established by the County
Surveyor in a manner described in Section s 7-9-330 and 7-9-337 of the Orange County
Subdivision Code and Orange County Subdivision Manual, Subarticle 18. Monuments
(one inch iron pipe with tag) shall be set On Each Lot Corner unless otherwise approved
by the Subdivision Engineer. Monuments shall be protected in place if installed prior to
completion of construction project.

All improvements shall be constructed as required by Ordinance and the Public Works
Department.

The existing broken and/or otherwise damaged concrete sidewalk panels, curb and
gutter along the Poinsettia Avenue frontage shall be reconstructed.

All existing overhead utilities shall be undergrounded.
No above ground improvements shall be installed within the 5-foot alley setback.

Driveway shall match existing elevations at adjacent properties lines so as to maintain
a driveable surface throughout the alley.

All existing private, non-standard improvements within the public right-of-way and/or
extensions of private, non-standard improvements into the public right-of-way fronting
the development site shall be removed.

Each unit shall be served by its individual water meter and sewer lateral and cleanout.
Each water meter and sewer cleanout shall be installed with a traffic-grade box and
cover. Water meter and the sewer cleanout shall be located within the Public right-of-
way.

An encroachment permit is required for all work activities within the public right-of-way.

All improvements shall comply with the City’s sight distance requirement. See City
Standard 110-L and Municipal Code 20.30.130.

03-03-2015
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12.

13.

14.

15.

16.

17.

18.

In case of damage done to public improvements surrounding the development site by
the private construction, additional reconstruction within the public right-of-way could be
required at the discretion of the Public Works Inspector.

All on-site drainage shall comply with the latest City Water Quality requirements.

All unused water services to be abandoned shall be capped at the main (corporation
stop) and all unused sewer laterals to be abandoned shall be capped at property line. If
the sewer lateral to be abandoned has an existing cleanout, abandonment shall include
removal of the cleanout riser, the 4TT box and the wye. Sewer lateral shall then be
capped where the wye used to be.

Per Chapter 13 of the City Municipal Code, one (1) 36-inch box street tree shall be
planted along the Poinsettia Avenue frontage. Tree species shall be per Council Policy
G-6.

Subseguent to the recordation of the Parcel Map, the applicant shall apply for a building
permit for a description change of the subject project development from “duplex” to
“‘condominium.” The development will not be condominiums until this permit is
finaled. The building permit for the new construction shall not be finaled until after
recordation of the Parcel Map.

This approval shall expire and become void unless exercised within 24 months from the
actual date of review authority approval, except where an extension of time is approved in
compliance with the provisions of Title 20 Planning and Zoning of the Newport Beach
Municipal Code.

To the fullest extent permitted by law, applicant shall indemnify, defend and hold harmless
City, its City Council, its boards and commissions, officials, officers, employees, and agents
from and against any and all claims, demands, obligations, damages, actions, causes of
action, suits, losses, judgments, fines, penalties, liabilities, costs and expenses (including
without limitation, attorney’s fees, disbursements and court costs) of every kind and nature
whatsoever which may arise from or in any manner relate (directly or indirectly) to City’s
approval of the 503 Poinsettia Avenue Condominiums including, but not limited to Tentative
Parcel Map No. NP2017-004 (PA2017-050).This indemnification shall include, but not be
limited to, damages awarded against the City, if any, costs of suit, attorneys' fees, and other
expenses incurred in connection with such claim, action, causes of action, suit or
proceeding whether incurred by applicant, City, and/or the parties initiating or bringing such
proceeding. The applicant shall indemnify the City for all of City's costs, attorneys' fees, and
damages which City incurs in enforcing the indemnification provisions set forth in this
condition. The applicant shall pay to the City upon demand any amount owed to the City
pursuant to the indemnification requirements prescribed in this condition.

03-03-2015



RESOLUTION NO. ZA2017-024

A RESOLUTION OF THE ZONING ADMINISTRATOR OF THE
CITY OF NEWPORT BEACH APPROVING MODIFICATION
PERMIT NO. MD2017-003 REDUCING THE PARKING RATIO FOR
AN EXISTING OFFICE COMPLEX LOCATED AT 3990 AND 4000
WESTERLY PLACE (PA2017-037)

THE ZONING ADMINISTRATOR OF THE CITY OF NEWPORT BEACH HEREBY FINDS AS
FOLLOWS:

SECTION 1. STATEMENT OF FACTS.

1.

An application was filed by Shelmmer Algaze Associates, with respect to property located
at 3990 and 4000 Westerly Place, and legally described as Parcel 2 and Parcel 3 in
Resubdivision 0312 in Book 1, Page 88 of Miscellaneous Record Maps, Records of
Orange County requesting approval of a modification permit.

The applicant proposes a modification permit to change the parking requirement for the
subject properties from one space per 225 square feet of net public area to one space per
250 square feet of net public area per the Newport Place Planned Community (PC-11)
Zoning Regulations.

The subject property is located within the Newport Place Planned Community (PC-11)
Zoning District and the General Plan Land Use Element category is General Commercial
Office (General Commercial Office).

The subject property is not located within the coastal zone.

A public hearing was held on April 13, 2017 in the Corona del Mar Conference Room (Bay
E-1st Floor) at 100 Civic Center Drive, Newport Beach. A notice of time, place and
purpose of the meeting was given in accordance with the Newport Beach Municipal
Code. Evidence, both written and oral, was presented to, and considered by, the Zoning
Administrator at this meeting.

SECTION 2. CALIFORNIA ENVIRONMENTAL QUALITY ACT DETERMINATION.

This project has been determined to be categorically exempt pursuant to Title 14 of the
California Code of Regulations (Section 15301, Article 19 of Chapter 3, Guidelines for
Implementation of the California Environmental Quality Act) under Class 1 (Existing
Facilities) of the Guidelines for CEQA.

This exemption includes minor alterations to existing structures involving negligible or
no expansion of use. The change to the parking ratio and related tenant improvements
including the elevator additions results in a negligible expansion of the existing general
office use.
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SECTION 3. REQUIRED FINDINGS.

In accordance with Section 20.52.050.E (Modification Permits — Required Findings) of the
Newport Beach Municipal Code, the following findings and facts in support of such findings are
set forth:

Finding:

A.

The requested modification will be compatible with existing development in the
neighborhood.

Facts in Support of Finding:

1.

The surrounding neighborhood is developed with a range of low-rise to high-rise office
buildings, including business park-type developments with shared parking between
buildings. The subject buildings will remain occupied by general office uses, a permitted
use within the PC-11 Professional and Business Office Sites 1 & 2. The change to the
parking requirement for the buildings does not change the general office use.

The proposed site renovation and elevators will comply with all applicable development
standards and Building Codes.

The Modification Permit will allow for the installation of a new elevator in each building
to improve accessibility, consistent with other buildings in the area.

The proposed parking ratio of one space per 250 square feet of net public area is
consistent with the standard Zoning Code parking ratio for office uses, which requires
parking as follows: First 50,000 sq. ft. - one space per 250 sq. ft. net floor area; Next
75,000 sq. ft. - one space per 300 sq. ft. net floor area; Floor area above 125,000 sq. ft.
- one space per 350 sq. ft. net floor area. These standard ratios have proven sufficient
for general office uses citywide, including other office buildings in the Airport Area.

The existing development on the site is two-story office buildings. There is no change to
the density or intensity as a result of the proposed tenant improvements, with the
exception of the small elevator additions.

Finding:

B.

01-03-17

The granting of the modification is necessary due to the unique physical characteristic(s)
of the property and/or structure, and/or characteristics of the use.



Zoning Administrator Resolution No. ZA2017-024
Page 3 of 6

Facts in Support of Finding:

1. The site is located within the Newport Place Planned Community (PC-11),

Finding:

Professional and Business Office Sites 1&2, which requires a parking ratio of one
space for each 225 square feet of net floor area for professional offices. In addition,
it allows the parking ratio to be lowered to one space for each 250 square feet of net
floor area upon review and approval of a modification permit.

. As currently developed, the office buildings provide a parking ratio of approximately

one space per 240 square feet of net floor area (47,808 square feet/199 spaces=
240), which is nonconforming with the PC-11 parking ratio for professional offices.

The office buildings were constructed in 1972 and 1977, and are in need of
renovation. The addition of the new elevator towers would not be possible without
changing the parking requirement.

C. The granting of the modification is necessary due to practical difficulties associated with
the property and that the strict application of the Zoning Code results in physical
hardships that are inconsistent with the purpose and intent of the Zoning Code.

Facts in Support of Finding:

1. The purpose and intent of the Zoning Code is to promote the orderly development of

01-03-17

the City; promote and protect the public health, safety, peace, comfort, and general
welfare; protect the character, social, and economic vitality of neighborhoods; and to
ensure the beneficial development of the City. The change in the parking
requirement will not change the use of the general office buildings, but will allow the
addition of the elevators and the exterior renovations to improve the accessibility and
aesthetics of the site, and thereby improving the character and vitality of the site and
neighborhood.

The addition of the new elevator towers would not be possible without changing the
parking requirement. Utilizing a parking ratio of one space per 250 square feet of net
floor area, a parking requirement of 193 spaces will be required after the 308-square-
foot elevator addition, and resulting in a surplus of five spaces (198 provide-193
required).

The granting of the Modification Permit is necessary to allow a reasonable addition
and tenant improvement to existing office buildings with existing parking that is
adequate for the general office uses.



Zoning Administrator Resolution No. ZA2017-024

Page 4 of 6
Finding:
D. There are no alternatives to the modification permit that could provide similar benefits

to the applicant with less potential detriment to surrounding owners and occupants, the
neighborhood, or to the general public.

Facts in Support of Finding:

1. The improvements include restriping the parking to the minimum stall sizes required by
Code, but a one-space reduction results. The site cannot be reconfigured further to
provide additional stalls.

2. The other alternative is to eliminate the elevator additions; however, this does not meet
the applicant’s objectives and results in an office building that lacks accessibility. Given
that the site has operated with the existing parking with no issues, the improved
accessibility and modernization of the site would help the owner maintain the leases in
the building and improve the aesthetics in the neighborhood, and is a valuable project
with little or no impact.

Finding:
E. The granting of the modification would not be detrimental to public health, safety, or

welfare, to the occupants of the property, nearby properties, the neighborhood, or the
City, or result in a change in density or intensity that would be inconsistent with the
provisions of this Zoning Code.

Facts in Support of Finding:

1.

2.

The requested change in parking ratio is a small change from current conditions, which
has not proven to be detrimental to date and is consistent with the parking rates
established in other parts of the City. The Modification Permit will also bring the property
into conformance and allow for the proposed renovations and future flexibility.

The site improvements, including the addition of the elevators has been reviewed and
approved by Building, Fire, and Public Works Divisions.

SECTION 4. DECISION.

NOW, THEREFORE, BE IT RESOLVED:

1.

01-03-17

The Zoning Administrator of the City of Newport Beach hereby approves Modification
Permit No. MD2017-003, subject to the conditions set forth in Exhibit A, which is attached
hereto and incorporated by reference.
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This action shall become final and effective 14 days following the date this Resolution
was adopted unless within such time an appeal or call for review is filed with the
Community Development Director in accordance with the provisions of Title 20 Planning
and Zoning, of the Newport Beach Municipal Code.

PASSED, APPROVED, AND ADOPTED THIS 13" DAY OF APRIL 2017.

T

Patrick J. Alford, Zoning Administrator

01-03-17
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EXHIBIT “A”
CONDITIONS OF APPROVAL
PLANNING
1. The development shall be in substantial conformance with the approved site plan, floor
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plans and building elevations stamped and dated with the date of this approval. (Except as
modified by applicable conditions of approval.)

Modification Permit No. MD2017-003 shall expire unless exercised within 24 months from
the date of approval as specified in Section 20.91.050 of the Newport Beach Municipal
Code, unless an extension is otherwise granted.

The parking rate for general office shall be one space per 250 square feet of net floor area.
All other uses shall be parked at the parking ratios provided in the Newport Place Planned
Community (PC-11) Regulations.

To the fullest extent permitted by law, applicant shall indemnify, defend and hold harmless
City, its City Council, its boards and commissions, officials, officers, employees, and agents
from and against any and all claims, demands, obligations, damages, actions, causes of
action, suits, losses, judgments, fines, penalties, liabilities, costs and expenses (including
without limitation, attorney’s fees, disbursements and court costs) of every kind and nature
whatsoever which may arise from or in any manner relate (directly or indirectly) to City’s
approval of 3990 and 4000 Westerly Place Parking Modification including, but not limited
to Modification Permit No. MD2017-003 (PA2017-037). This indemnification shall include,
but not be limited to, damages awarded against the City, if any, costs of suit, attorneys'
fees, and other expenses incurred in connection with such claim, action, causes of action,
suit or proceeding whether incurred by applicant, City, and/or the parties initiating or
bringing such proceeding. The applicant shall indemnify the City for all of City's costs,
attorneys' fees, and damages which City incurs in enforcing the indemnification provisions
set forth in this condition. The applicant shall pay to the City upon demand any amount
owed to the City pursuant to the indemnification requirements prescribed in this condition.



RESOLUTION NO. ZA2017-025

A RESOLUTION OF THE ZONING ADMINISTRATOR OF THE
CITY OF NEWPORT BEACH APPROVING COASTAL
DEVELOPMENT PERMIT NO. CD2017-001 FOR A NEW SINGLE
UNIT RESIDENCE LOCATED AT 5223 RIVER AVENUE (PA2017-
016)

THE ZONING ADMINISTRATOR OF THE CITY OF NEWPORT BEACH HEREBY FINDS AS
FOLLOWS:

SECTION 1. STATEMENT OF FACTS.

1.

An application was filed by Phil Edmondson of Pacific Coast Architects, with respect to
property located at 5223 River Avenue and legally described as Resubdivision 54, Parcel
2 requesting approval of a Coastal Development Permit.

The applicant proposes the demolition of an existing duplex and attached garage and the
construction of a new 3,155 square foot single-family residence with an attached garage.
The development also includes hardscape, drainage, and landscaping.

The subject property is located within the Two-Unit Residential (R-2) Zoning District and
the General Plan Land Use Element category is Two-Unit Residential (RT).

The subject property is located within the coastal zone. The Coastal Land Use Plan
category is Two-Unit Residential — 20.0-29.9 DU/AC (RT-E) and the Coastal Zoning District
is Two-Unit Residential (R-2).

A public hearing was held on April 13, 2017, in the Corona del Mar Conference Room (Bay
E-1st Floor) at 100 Civic Center Drive, Newport Beach. A notice of time, place and
purpose of the meeting was given in accordance with the Newport Beach Municipal
Code. Evidence, both written and oral, was presented to, and considered by, the Zoning
Administrator at this meeting.

SECTION 2. CALIFORNIA ENVIRONMENTAL QUALITY ACT DETERMINATION.

1.

This project is categorically exempt pursuant to Title 14 of the California Code of
Regulations (Section 15315, Article 19 of Chapter 3, Guidelines for Implementation of the
California Environmental Quality Act (CEQA) under Class 3 (New Construction or
Conversion of Small Structures).

Class 3 exempts the construction of limited numbers of new, small structures, including
one single-family residence. The proposed project is a new single-family residence
located in the R-2 Coastal Zoning District.
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SECTION 3. REQUIRED FINDINGS.

In accordance with Section 21.52.015 of the Newport Beach Municipal Code, the following
findings and facts in support of such findings are set forth:

Finding:
A. Conforms to all applicable sections of the certified Local Coastal Program.

Facts in Support of Finding:

1. The proposed development complies with applicable residential development
standards including floor area limit, setbacks, height, and parking. The resulting
design, bulk, and scale of the development is consistent with the existing
neighborhood pattern of development and expected future development.

2. The proposed development is not located on the shoreline and is approximately 300
feet from the nearest beach. The proposed finished floor is 11.15 MSL (NAVD88)
which is higher than the 9.00 MSL (NAVD88) standard. Impacts from wave run-up
and sea live rise are not anticipated.

3. The property is located in an area known for the potential of seismic activity and
liquefaction. All projects are required to comply with the California Building Code (CBC)
and Building Division standards and policies. Geotechnical investigations specifically
addressing liquefaction are required to be reviewed and approved prior to the issuance
of building permits. Permit issuance is also contingent on the inclusion of design
mitigation identified in the investigations. Construction plans are reviewed for
compliance with approved investigations and CBC prior to building permit issuance.

4. Project design addresses water quality with a construction erosion control plan and a
post construction drainage system that includes drained and percolation features
designed to retain dry weather and minor rain event runoff on-site. Any water not
retained on-site is directed to the City’s storm drain system.

5. Proposed landscaping complies with Implementation Plan Section 21.30.075. Prior

to issuance of building permits, the final landscape plans will be reviewed to verify
invasive species are not planted.

Finding:
B. Conforms with the public access and public recreation policies of Chapter 3 of the Coastal
Act if the project is located between the nearest public road and the sea or shoreline of any

body of water located within the coastal zone.

Fact in Support of Finding:

The proposed project is not located between the nearest public road and the sea or shoreline.

01-03-17
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SECTION 4. DECISION.
NOW, THEREFORE, BE IT RESOLVED:

1. The Zoning Administrator of the City of Newport Beach hereby approves Coastal
Development Permit No. CD2017-001, subject to the conditions set forth in Exhibit A,
which is attached hereto and incorporated by reference.

2. This action shall become final and effective 14 days following the date this Resolution
was adopted unless within such time an appeal or call for review is filed with the
Community Development Director in accordance with the provisions of Title 21 Local
Coastal Implementation Plan, of the Newport Beach Municipal Code.

PASSED, APPROVED, AND ADOPTED THIS 13t DAY OF APRIL, 2017.

A

Patrick J. Alford, Zoning Administrator

01-03-17
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EXHIBIT “A”
CONDITIONS OF APPROVAL

(Project-specific conditions are in italics)

PLANNING

1.

01-03-17

The development shall be in substantial conformance with the approved site plan, floor
plans and building elevations stamped and dated with the date of this approval (except as
modified by applicable conditions of approval.)

Revisions to the approved plans may require an amendment to this Coastal
Development Permit or the processing of a new Coastal Development Permit.

Coastal Development Permit No. CD2017-001 shall expire unless exercised within 24
months from the date of approval as specified in Section 21.54.060 of the Newport Beach
Municipal Code, unless an extension is otherwise granted.

The project is subject to all applicable City ordinances, policies, and standards, unless
specifically waived or modified by the conditions of approval.

The applicant shall comply with all federal, state, and local laws. Material violation of
any of those laws in connection with the use may be cause for revocation of this Use
Permit.

This Coastal Development Permit may be modified or revoked by the Zoning
Administrator if determined that the proposed uses or conditions under which it is being
operated or maintained is detrimental to the public health, welfare or materially injurious
to property or improvements in the vicinity or if the property is operated or maintained
SO as to constitute a public nuisance.

Prior to issuance of the building permits, a copy of the Resolution, including conditions
of approval Exhibit “A” shall be incorporated into the Building Division and field sets of
plans.

Prior to issuance of building permits, the applicant shall submit to the Planning Division
an additional copy of the approved architectural plans for inclusion in the Coastal
Development file. The plans shall be identical to those approved by all City departments
for building permit issuance. The approved copy shall include architectural sheets only
and shall be reduced in size to 11 inches by 17 inches. The plans shall accurately depict
the elements approved by this Coastal Development Permit.

Prior to the issuance of building permits, the applicant shall submit a final construction
erosion control plan. The plan shall be subject to the review and approval by the Building
Division.
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10.

11.

12.

13.

14.

15.

16.

01-03-17

Prior to the issuance of building permits, the applicant shall submit a final drainage and
grading plan. The plan shall be subject to the review and approval by the Building
Division.

Prior to the issuance of building permits, the applicant shall submit a landscape and
irrigation plan. These plans shall incorporate drought tolerant plantings, non-invasive
plant species and water efficient irrigation design. The plans shall be approved by the
Planning Division.

All landscape materials and irrigation systems shall be maintained in accordance with
the approved landscape plan. All landscaped areas shall be maintained in a healthy and
growing condition and shall receive regular pruning, fertilizing, mowing, and trimming.
All landscaped areas shall be kept free of weeds and debris. All irrigation systems shall
be kept operable, including adjustments, replacements, repairs, and cleaning as part of
regular maintenance.

Prior to the issuance of building permit, the applicant shall pay any unpaid administrative
costs associated with the processing of this application to the Planning Division.

Should the property be sold or otherwise come under different ownership, any future
owners or assignees shall be notified of the conditions of this approval by either the
current business owner, property owner, or the leasing agent.

This approval shall expire and become void unless exercised within 24 months from the
actual date of review authority approval, except where an extension of time is approved in
compliance with the provisions of Title 21 Planning and Zoning of the Newport Beach
Municipal Code.

To the fullest extent permitted by law, applicant shall indemnify, defend and hold harmless
City, its City Council, its boards and commissions, officials, officers, employees, and agents
from and against any and all claims, demands, obligations, damages, actions, causes of
action, suits, losses, judgments, fines, penalties, liabilities, costs and expenses (including
without limitation, attorney’s fees, disbursements and court costs) of every kind and nature
whatsoever which may arise from or in any manner relate (directly or indirectly) to City’s
approval of Sharp Residence Coastal Development Permit including, but not limited to,
Coastal Development Permit No. CD2017-001. This indemnification shall include, but not
be limited to, damages awarded against the City, if any, costs of suit, attorneys' fees, and
other expenses incurred in connection with such claim, action, causes of action, suit or
proceeding whether incurred by applicant, City, and/or the parties initiating or bringing such
proceeding. The applicant shall indemnify the City for all of City's costs, attorneys' fees,
and damages which City incurs in enforcing the indemnification provisions set forth in this
condition. The applicant shall pay to the City upon demand any amount owed to the City
pursuant to the indemnification requirements prescribed in this condition.



RESOLUTION NO. ZA2017-026

A RESOLUTION OF THE ZONING ADMINISTRATOR OF THE
CITY OF NEWPORT BEACH APPROVING COASTAL
DEVELOPMENT PERMIT NO. CD2017-006 TO DEMOLISH AN
EXISTING SINGLE UNIT RESIDENCE LOCATED AT 30 HARBOR
ISLAND (PA2017-020)

THE ZONING ADMINISTRATOR OF THE CITY OF NEWPORT BEACH HEREBY FINDS AS
FOLLOWS:

SECTION 1. STATEMENT OF FACTS.

1. An application was filed by John Biggs, representing property owner Harbor Island, LLC,
with respect to property located at 30 Harbor Island and legally described as Lot 30 Tract
802 requesting approval of a Coastal Development Permit.

2. The applicant requests a coastal development permit to demolish an existing 5,628-
square-foot single-family residence and 912-square-foot carport.

3. The subject property is located within the Single-Unit Residential (R-1) Zoning District and
the General Plan Land Use Element category is Single-Unit Residential Detached (RS-
D).

4. The subject property is located within the coastal zone. The Coastal Land Use Plan
category is Single-Unit Residential Detached — 0.0 — 5.9 DU/AC (RT-E) and the Coastal
Zoning District is Single-Unit Residential (R-1).

5. A public hearing was held on April 13, 2017, in the Corona del Mar Conference Room (Bay
E-1st Floor) at 100 Civic Center Drive, Newport Beach. A notice of time, place and
purpose of the meeting was given in accordance with the Newport Beach Municipal
Code. Evidence, both written and oral, was presented to, and considered by, the Zoning
Administrator at this meeting.

SECTION 2. CALIFORNIA ENVIRONMENTAL QUALITY ACT DETERMINATION.

1. This project is categorically exempt pursuant to Title 14 of the California Code of
Regulations (Section 15301, Article 19 of Chapter 3, Guidelines for Implementation of the
California Environmental Quality Act (CEQA) under Existing Facilities).

2. Class 1 includes the demolition and removal of small structures including one single-family
residence. The proposed project includes the demolition of an existing single-family
residence located in the R-1 Coastal Zoning District.

SECTION 3. REQUIRED FINDINGS.

In accordance with Section 21.52.015 (Coastal Development Permits) of the Newport Beach
Municipal Code, the following findings and facts in support of such findings are set forth:
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Finding:

A.

Conforms to all applicable sections of the certified Local Coastal Program.

Facts in Support of Finding:

1.

The subject property is currently developed with a single-family home on an existing lot
designated for residential development by the Local Coastal Program. The project
applicant requests to demolish the existing single-family residence. Subsequent
construction of a new single-family residence will require a separate Coastal Development
Permit at a later date.

The property is located in an area known for the potential of seismic activity and
liquefaction. All projects are required to comply with the California Building Code and
Building Division standards and policies.

The property is located within 100 feet of coastal waters. The project design addresses
water quality with a construction erosion control plan and a post construction drainage
system that includes drainage and percolation features designed to retain dry weather and
minor rain event run-off on-site. Any water not retained on-site is directed to the City’s
storm drain system.

The property is not located near designated Public View Points or Coastal View Roads
and will not impact public coastal views.

Finding:

B.

Conforms with the public access and public recreation policies of Chapter 3 of the
Coastal Act if the project is located between the nearest public road and the sea or
shoreline of any body of water located within the coastal zone.

Fact in Support of Finding:

1.
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The project site is located between the nearest public road and the sea or shoreline and
demolition of the existing residence will not affect public recreation or access. Developed
in 1926, Harbor Island is a 35-lot single-family community on a private island located
between Linda Isle and Collins Island. A gated bridge connects Harbor Island to the
mainland at the end of Harbor Island Road. The shoreline consists mainly of bulkheads.
The State, through the adoption of Chapter 715, Statutes of 1984, found that tidelands
surrounding Harbor Island are generally inaccessible to the public and not suitable for
public trust uses.
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SECTION 4. DECISION.

NOW, THEREFORE, BE IT RESOLVED:

1. The Zoning Administrator of the City of Newport Beach hereby approves Coastal
Development Permit No. CD2017-006, subject to the conditions set forth in Exhibit A,
which is attached hereto and incorporated by reference.

2. This action shall become final and effective 14 days following the date this Resolution
was adopted unless within such time an appeal or call for review is filed with the
Community Development Director in accordance with the provisions of Title 21 Planning
and Zoning, of the Newport Beach Municipal Code.

PASSED, APPROVED, AND ADOPTED THIS 13™ DAY OF APRIL, 2017.

=

Patrick J. Alford, Zoning Administrator

01-03-17
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10.

11.
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EXHIBIT “A”
CONDITIONS OF APPROVAL

The development (the demolition of an existing single-family dwelling, carport, and
appurtenant facilities) shall be in substantial conformance with the approved site plan, floor
plans and building elevations stamped and dated with the date of this approval. (Except as
modified by applicable conditions of approval.)

Revisions to the approved plans may require an amendment to this Coastal
Development Permit or the processing of a new Coastal Development Permit.

Coastal Development Permit No. CD2017-006 shall expire unless exercised within 24
months from the date of approval as specified in Section 21.54.060 (Time Limits and
Extensions) of the Newport Beach Municipal Code, unless an extension is otherwise
granted.

The project is subject to all applicable City ordinances, policies, and standards, unless
specifically waived or modified by the conditions of approval.

The applicant shall comply with all federal, state, and local laws. Material violation of
any of those laws in connection with the use may be cause for revocation of this Use
Permit.

This Coastal Development Permit may be modified or revoked by the Zoning
Administrator if determined that the proposed uses or conditions under which it is being
operated or maintained is detrimental to the public health, welfare or materially injurious
to property or improvements in the vicinity or if the property is operated or maintained
SO as to constitute a public nuisance.

Prior to issuance of the building permits. A copy of the Resolution, including conditions
of approval Exhibit “A” shall be incorporated into the Building Division and field sets of
plans.

Prior to the issuance of building permits, the applicant shall submit a final erosion control
plan and construction pollution prevention plan. The plan shall be subject to the review
and approval by the Building Division.

Prior to the issuance of building permit, the applicant shall pay any unpaid administrative
costs associated with the processing of this application to the Planning Division.

Should the property be sold or otherwise come under different ownership, any future
owners or assignees shall be notified of the conditions of this approval by either the
current business owner, property owner or the leasing agent.

To the fullest extent permitted by law, applicant shall indemnify, defend and hold harmless
City, its City Council, its boards and commissions, officials, officers, employees, and agents
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12.

13.

14.

15.

16.
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from and against any and all claims, demands, obligations, damages, actions, causes of
action, suits, losses, judgments, fines, penalties, liabilities, costs and expenses (including
without limitation, attorney’s fees, disbursements and court costs) of every kind and nature
whatsoever which may arise from or in any manner relate (directly or indirectly) to City’s
approval of 30 Harbor Island CDP including, but not limited to, Coastal Development
Permit No. CD2017-006 (PA2017-020). This indemnification shall include, but not be
limited to, damages awarded against the City, if any, costs of suit, attorneys' fees, and
other expenses incurred in connection with such claim, action, causes of action, suit or
proceeding whether incurred by applicant, City, and/or the parties initiating or bringing such
proceeding. The applicant shall indemnify the City for all of City's costs, attorneys' fees,
and damages which City incurs in enforcing the indemnification provisions set forth in this
condition. The applicant shall pay to the City upon demand any amount owed to the City
pursuant to the indemnification requirements prescribed in this condition.

No demolition or construction materials, equipment debris, or waste, shall be placed or
stored in a location that would enter sensitive habitat, receiving waters, or a storm drain
or result in impacts to environmentally sensitive habitat areas, streams, wetland or their
buffers.

Best Management Practices (BMP’s) and Good Housekeeping Practices (GHP’s) shall
be implemented prior to and throughout the duration of construction activity as
designated in the Construction Pollution Prevention Plan (CPPP).

The discharge of any hazardous materials into storm sewer systems or receiving waters
shall be prohibited. Machinery and equipment shall be maintained and washed in
confined areas specifically designed to control runoff. A designated fueling and vehicle
maintenance area with appropriate berms and protection to prevent spillage shall be
provided as far away from storm drain systems or receiving waters as possible.

Debris from demolition shall be removed from work areas each day and removed from
the project site within 24 hours of the completion of the project. Stock piles and
construction materials shall be covered, enclosed on all sites, not stored in contact with
the soil, and located as far away as possible from drain inlets and any waterway.

Trash and debris shall be disposed in proper trash and recycling receptacles at the end
of each construction day. Solid waste, including excess concrete, shall be disposed in
adequate disposal facilities at a legal disposal site or recycled at a recycling facility.



COMMUNITY DEVELOPMENT DEPARTMENT

PLANNING DIVISION
100 Civic Center Drive, P.O. Box 1768, Newport Beach, CA 92658-8915
949-644-3200
www.newportbeachca.gov

COMMUNITY DEVELOPMENT DIRECTOR ACTION
LETTER

Application No. Staff Approval No. SA2016-021 (PA2016-200)

Applicant Caitlin Smith, Brandon Architects

Site Location 720 Via Lido Nord
(720 Via Lido Nord Grade Determination)

Legal Description Lot 47, Tract 907

On April 13, 2017, the Community Development Director approved Staff Approval No.
SA2016-021. This approval is based on the following findings and subject to the following
conditions.

ZONING DISTRICT/GENERAL PLAN

e Zone: R-1 (Single Unit Residential)
e General Plan: RS-D (Single-Unit Residential Detached)

DISCUSSION

The subject property is currently developed with a single family home including a patio in
the front setback (waterfront). The existing topographic elevations have been surveyed
using the North American Vertical Datum of 1988 (NAVD88) and certified by a professionally
licensed land surveyor (Attachment No. CD 2).

Newport Beach Municipal Code (NBMC) Section 20.30.110(D) (Setback Regulations and
Exceptions) limits all encroachments into required setback areas abutting or adjacent to the
waterfront of Newport Bay to a maximum of 42 inches. Additionally, this section limits decks
and similar structures not to be more than 18 inches in height measured from the existing
grade within a required side setback.

The applicant intended to redevelop the property with a new single-unit dwelling. Although
there are no longer immediate plans for redevelopment, this grade establishment will serve
as a reference for any future development along the waterfront setback of the lot. The
applicant has prepared an exhibit for determining an appropriate grade plane for the
redevelopment of the lot. The exhibit interpolates finished surface elevations of the decks
between the two neighboring properties to calculate an appropriate deck finished surface
elevation for the subject lot.
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720 Via Lido Nord Grade Determination
April 13, 2017
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FINDINGS

In accordance with Zoning Code Section 20.30.050(C) (Grade Establishment -
Establishment by Director) if the Community Development Director finds that the existing
grade on the subject lot has been previously altered (e.g., contains retaining structures,
property line walls, planters, or excavation/fill), or other conditions are present to the degree
that the existing grade is not representative of the prevailing grades on adjoining lots and/or
the general area and, therefore, is not appropriate for the purpose of establishing grade of
the subject lot, the Community Development Director may establish a grade that is
reasonable and comparable with the grades of adjoining lots and that will not be detrimental
or injurious to property and improvements on adjoining lots.

Finding:

A. The existing grade on the subject lot has been previously altered or other conditions
are present to the degree that the existing grade is not representative of the prevailing
grades and/or the general area and, therefore, is not appropriate for the purpose of
establishing the grade of the subject lot.

Facts in Support of Finding:

1. The existing patio grade along the front setback area (waterfront) is not
representative of the prevailing grades on the two adjoining properties. The grade
differential creates design constraints and unfairly restricts the heights of accessory
structures below those of neighboring properties.

2. The subject property is currently developed with a bulkhead wall at an elevation of
8.08 feet NAVD88 and a patio elevation of 8.00 feet. This patio elevation is
approximately 2.00 feet lower than the property to the west (716 Via Lido Nord) and
2.12 feet lower than the property to the east (724 Via Lido Nord), and, therefore, is
not appropriate for the purposes of measuring height of the accessory structures.

Finding:

B. The grade is reasonable and comparable with the grades of adjoining lots and will
not be detrimental or injurious to property and improvements on adjoining lots.

Facts in Support of Finding:

1. Allowing a higher grade of 10.06 feet NAVDD88 (average elevation of two adjoining
patio finished surfaces) would provide the property with a grade elevation that is
compatible with those of the neighboring properties and equitable for the purposes
of measuring heights of accessory structures within the front setback.

Tmplt: 04/01/16
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2. The new grade elevation of 10.06 feet would allow for a patio that is approximately
0.06 feet higher than the property to the west and approximately 0.06 feet lower
than the property to the east.

CONDITIONS

1. A copy of this action letter including the findings and conditions shall be copied onto
the building plans.

2. The height of accessory structures in the front (waterfront) setback shall be based on
the grade plane exhibit provided, stamped with the date of this approval and identified
as Attachment No. CD 3.

3. To the fullest extent permitted by law, applicant shall indemnify, defend and hold
harmless City, its City Council, its boards and commissions, officials, officers,
employees, and agents from and against any and all claims, demands, obligations,
damages, actions, causes of action, suits, losses, judgments, fines, penalties,
liabilities, costs and expenses (including without limitation, attorney’s fees,
disbursements and court costs) of every kind and nature whatsoever which may
arise from or in any manner relate (directly or indirectly) to City’s approval of the
720 Via Lido Nord Grade Determination including, but not limited to, Staff Approval
SA2016-021 (PA2016-200). This indemnification shall include, but not be limited
to, damages awarded against the City, if any, costs of suit, attorneys' fees, and
other expenses incurred in connection with such claim, action, causes of action,
suit or proceeding whether incurred by applicant, City, and/or the parties initiating
or bringing such proceeding. The applicant shall indemnify the City for all of City's
costs, attorneys' fees, and damages which City incurs in enforcing the
indemnification provisions set forth in this condition. The applicant shall pay to the
City upon demand any amount owed to the City pursuant to the indemnification
requirements prescribed in this condition.

APPEAL PERIOD

An appeal or call for review may be filed with the Director of Community Development or
City Clerk, as applicable, within fourteen (14) days following the date the action or decision
was rendered unless a different period of time is specified by the Municipal Code (e.g., Title
19 allows ten (10) day appeal period for tentative parcel and tract maps, lot line adjustments,
or lot mergers). For additional information on filing an appeal, contact the Planning Division
at 949 644-3200.

On behalf of Kimberly Brandt, AICP, Community Development Director

By:
i

( / L YA [ A7 T

Chelsea Crager, Assistant Planner
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VICINITY MAP

Staff Approval No. SA2016-021
PA2016-200

720 Via Lido Nord
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TITLE REPORT/EASEMENT NOTES

720 VIA LIDO NORD
NEWPORT BEACH, CA 92663
(APN: 423-253-01)

NO TITLE REPORT PROVIDED.

LEGAL DESCRIPTION

REAL PROPERTY IN THE CITY OF NEWPORT BEACH, COUNTY OF
ORANGE, STATE OF CALIFORNIA, DESCRIBED AS FOLLOWS:

LOT 47 OF TRACT NO. 907, IN THE CITY OF NEWPORT BEACH, COUNTY
OF ORANGE, STATE OF CALIFORNIA, AS PER MAP RECORDED IN BOOK
28, PAGES 25 TO 36 OF MISCELLANEOUS MAPS, IN THE OFFICE OF THE
COUNTY RECORDER OF SAID COUNTY.

BASIS OF BEARINGS

THE BASIS OF BEARINGS SHOWN HEREON ARE BASED ON THE CENTERLINE
OF VIA LIDO NORD HAVING A BEARING OF N61°00'00"W PER TRACT NO. 907,
M.M. 28/25-36.

BENCHMARK INFORMATION

BENCHMARK NO: NB3-21-92

DESCRIBED BY OCS 2002 - FOUND 3 3\4" OCS ALUMINUM BENCHMARK DISK
STAMPED "NB3-21- 92", SET IN THE NORTHWEST CORNER OF A4 FT. BY 10 FT.
CONCRETE CATCH BASIN. MONUMENT IS LOCATED IN THE SOUTHWEST
CORNER OF THE INTERSECTION OF VIA LIDO NORO AND VIA KORON, 40 FT.
WESTERLY OF THE CENTERLINE OF VIA KORON AND 20 FT. SOUTHERLY OF THE
CENTERLINE OF VIA LIDO NORO. MONUMENT IS SET LEVEL WITH THE SIDEWALK.

ELEVATION: 11.912 FEET (NAVD88), YEAR LEVELED 2015

SURVEYOR'S NOTES

1. SURVEYOR OR ENGINEER SHALL PERMANENTLY MONUMENT PROPERTY
CORNERS OR OFFSETS BEFORE STARTING GRADING.

PLEASE CALL PAUL CRAFT @ 714-488-5006 TO SCHEDULE.
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PAUL D. CRAFT, P.L.S. 8516
LICENSE RENEWAL DATE 12/31/16

NOTE: SECTION 8770.6 OF THE CALIFORNIA BUSINESS AND PROFESSIONS CODE
STATES THAT THE USE OF THE WORD CERTIFY OR CERTIFICATION BY A
LICENSED LAND SURVEYOR IN THE PRACTICE OF LAND SURVEYING OR THE
PREPARATION OF MAPS, PLATS, REPORTS, DESCRIPTIONS OR OTHER SURVEYING
DOCUMENTS ONLY CONSTITUTES AN EXPRESSION OF PROFESSIONAL OPINION
REGARDING THOSE FACTS OR FINDINGS WHICH ARE THE SUBJECT OF THE
CERTIFICATION AND DOES NOT CONSTITUTE A WARRANTY OR GUARANTEE,
EITHER EXPRESSED OR IMPLIED.
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[BASIS OF BEARINGS]
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NEWPORT BAY
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PROJECT NAME
BELLA LIDO

STATUS
PRELIMINARY HOA

3001 Red Hill Avenue, Building 1, Suite 102 | Costa Mesa, CA 92626
714.754.4040 | www.brandonarchitects.com

BRANDON ARCHITECTS

V%

INTERPERLATION
POINT A + POINT A/2=10.06 F.S.

TOTAL DISTANCE BTW POINT A & POINT B: 38' - 91/8"
TOTAL DIFFERENCE BTW ELEVATION: .12

RISE/FALL PER LINEAL FOOT: .003

INTERPERLATION
POINT B + POINT B/2=10.35 F.S.

TOTAL DISTANCE BTW POINT A & POINT B: 41" - 1 3/8"
TOTAL DIFFERENCE BTW ELEVATION: .18

RISE/FALL PER LINEAL FOOT: .004
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DOCUMENT VALID UPON

ORIGINAL SIGNATURE

ARCHITECTS, who shall then be held harmless and absolved of any liability regarding any

principal architect, and are not to be duplicated, altered or utilized in any way by any other
use of these documents by such third party, whether depicted or implied hereon.

party without the expressed authorization of BRANDON ARCHITECTS. Any unauthorized

These documents are the property of BRANDON ARCHITECTS, Christopher Brandon,
duplication or alteration of these documents by any party is a violation of BRANDON
ARCHITECTS expressed common law copyright and other property rights thereto, and is
subject to full civil liabilities and penalties. These plans are also not to be assigned to any
third party without obtaining written authorization and expressed permission by BRANDON

GRADE PLAN DETERMINATION

REVISIONS

NO. | REVISION | DATE

JOB NO.
720-16

DATE
11/23/2016

SHEET NO.
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