
 
 

  

CITY OF NEWPORT BEACH 
COMMUNITY DEVELOPMENT DEPARTMENT 

PLANNING DIVISION ACTION REPORT 

 
TO: CITY COUNCIL, CITY MANAGER AND PLANNING COMMISSION 
 
FROM: Kimberly Brandt, Community Development Director 
 Brenda Wisneski, Deputy Community Development Director 
 
SUBJECT: Report of actions taken by the Zoning Administrator and/or Planning Division staff for the week 

ending May 5, 2017. 
 

 

 
COMMUNITY DEVELOPMENT DIRECTOR 
OR PLANNING DIVISION STAFF ACTIONS 

(Non-Hearing Items) 

Item 1: Curci Grade Determination - Staff Approval No. SA2017-003 (PA2017-083) 

Site Address:  225 Via Lido Soud 
 

Action:  Approved Council District 1 

 

 

APPEAL PERIOD:  An appeal or call for review may be filed with the Director of Community Development or City 

Clerk, as applicable, within fourteen (14) days following the date the action or decision was rendered unless a 

different period of time is specified by the Municipal Code (e.g., Title 19 allows ten (10) day appeal period for 

tentative parcel and tract maps, lot line adjustments, or lot mergers). For additional information on filing an appeal, 

contact the Planning Division at 949 644-3200.  
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 REVISED 
COMMUNITY DEVELOPMENT DIRECTOR ACTION LETTER 

 
APPLICATION: 
 

Staff Approval No. SA2017-003 (PA2017-083) 
Curci Grade Determination 

  
APPLICANT: Tim Johnson, TJ Consulting 
  
LOCATION: 225 Via Lido Soud 
  
LEGAL DESCRIPTION Lot 895 and Portions of Lot 894 and 896, Tract 907 
  

 
On May 5, 2017, the Community Development Director approved the establishment of an 
alternate grade of 13.25 NAVD88 for the purpose of measuring the height of accessory 
structures and fences within the ten-foot front yard setback. The alternate grade is based on 
the topography of the subject property and the adjoining properties (Refer to Exhibit A). The 
property is located in the R-1 (Single-Unit Residential) Zone. 
 
Section 20.30.050 Establishment of Grade by Director  
 
If the Director finds that the existing grade on the subject lot has been previously altered 
(e.g., contains retaining structures, property line walls, planters, or excavation/fill), or 
other conditions are present to the degree that the existing grade is not representative of 
the prevailing grades on adjoining lots and/or the general area and, therefore, is not 
appropriate for the purpose of establishing the grade of the subject lot, the Director may 
establish the grade that is reasonable and comparable with the grades of adjoining lots 
and that will not be detrimental or injurious to property and improvements on adjoining 
lots. 
 
The Planning Director’s Staff Approval is based on the following findings and conditions. 
 
Finding: 

 
A. The existing grade on the subject lot has been previously altered (e.g., contains 

retaining structures, property line walls, planters, or excavation/fill), or other conditions 
are present to the degree that the existing grade is not representative of the prevailing 
grades on adjoining lots and/or the general area and, therefore, is not appropriate for 
the purpose of establishing the grade of the subject lot. 
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Facts in Support of Finding: 
 

A-1. The applicant is proposing to redevelop the property with a new single-unit 
dwelling; however, the patio grade along the front setback area (waterfront) is not 
representative of the prevailing grades on the two adjoining properties. This grade 
differential creates design constraints and unfairly restricts the heights of 
accessory structures below those of the neighboring properties. The proposed 
alternate grade plane will elevate the patio to an elevation consistent with the 
adjoining properties. 

 
A-2. The subject property is currently developed with a patio elevation of approximately 

11.6 feet NAVD88. This patio elevation is approximately 1.7 feet lower than the 
property to the south (229 Via Lido Soud; 13.3 NAVD88) and approximately 1.6 
feet lower than the property to the north (221 Via Lido Soud; 13.2 NAVD88) and, 
therefore, not appropriate for the purposes of measuring height of the accessory 
structures. 

 
Finding: 
 
B. The grade is reasonable and comparable with the grades of adjoining lots and will 

not be detrimental or injurious to property and improvements on adjoining lots. 
 

Facts in Support of Finding: 
 

B-1. Allowing a higher grade of 11.25 13.25 feet NAVD88 would provide the property 
with a grade elevation that is compatible with those of the neighboring properties 
and equitable for the purposes of measuring heights of accessory structures within 
the front setback. 

 
CONDITIONS  
 

1. The grade for the purposes of measuring height of accessory structures authorized 
by this determination shall be based on existing grade prior to construction or 
alternate grade of 11.25 13.25 NAVD88, whichever is greater. 
 

2. A copy of this action letter, including the findings and conditions, shall be copied onto 
the building plans. 
 

3. To the fullest extent permitted by law, applicant shall indemnify, defend and hold 
harmless City, its City Council, its boards and commissions, officials, officers, 
employees, and agents from and against any and all claims, demands, obligations, 
damages, actions, causes of action, suits, losses, judgments, fines, penalties, 
liabilities, costs and expenses (including without limitation, attorney’s fees, 
disbursements and court costs) of every kind and nature whatsoever which may 
arise from or in any manner relate (directly or indirectly) to City’s approval of the 
Curci Grade Determination including, but not limited to, the SA2017-003 (PA2017-
083). This indemnification shall include, but not be limited to, damages awarded 
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against the City, if any, costs of suit, attorneys' fees, and other expenses incurred 
in connection with such claim, action, causes of action, suit or proceeding whether 
incurred by applicant, City, and/or the parties initiating or bringing such proceeding. 
The applicant shall indemnify the City for all of City's costs, attorneys' fees, and 
damages which City incurs in enforcing the indemnification provisions set forth in 
this condition. The applicant shall pay to the City upon demand any amount owed 
to the City pursuant to the indemnification requirements prescribed in this 
condition. 

 
 
APPEAL PERIOD: An appeal or call for review may be filed with the Director of Community 
Development or City Clerk, as applicable, within fourteen (14) days following the date the 
action or decision was rendered. For additional information on filing an appeal, contact the 
Planning Division at 949-644-3200. 
 
On behalf of Kimberly Brandt, AICP, Community Development Director 
 
By: 
 
 

 
JM 

 

Attachments: CD 1  Vicinity Map 
CD 2  Photos 
CD 3  Plans 
 
 

  



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  

Attachment No. CD 1 
Vicinity Map 
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VICINITY MAP 

 
  

Staff Approval No. SA2017-003 
PA2017-083 

 
225 Via Lido Soud 

 
 

Subject Property 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Attachment No. CD 2 
Photos 
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Attachment No. CD 3 
Plans 
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