CITY OF NEWPORT BEACH
COMMUNITY DEVELOPMENT DEPARTMENT
PLANNING DIVISION ACTION REPORT

TO: CITY COUNCIL, CITY MANAGER AND PLANNING COMMISSION

FROM: Kimberly Brandt, Community Development Director
Brenda Wisneski, Deputy Community Development Director

SUBJECT: Report of actions taken by the Zoning Administrator and/or Planning Division staff for the week
ending June 2, 2017.

COMMUNITY DEVELOPMENT DIRECTOR
OR PLANNING DIVISION STAFF ACTIONS
(Non-Hearing Items)

Item 1: Lido Sands Community Association Recreation Area Staff Approval No. SA2017-002
(PA2017-034)

Site Address: 4700 Lido Sands Drive (formerly 4700 River Avenue)

Action: Approved Council District 1

ACTION TAKEN BY THE CHIEF OF POLICE
(Non-Hearing Item)

Item 1: Big Newport 6 Theater Operator License No. OL2016-002 (PA2016-020)
Site Address: 1300 Newport Center Drive

Action: Approved Council District 5

APPEAL PERIOD: An appeal or call for review may be filed with the Director of Community Development or City
Clerk, as applicable, within fourteen (14) days following the date the action or decision was rendered unless a
different period of time is specified by the Municipal Code (e.g., Title 19 allows ten (10) day appeal period for
tentative parcel and tract maps, lot line adjustments, or lot mergers). For additional information on filing an appeal,
contact the Planning Division at 949 644-3200.

cc: Wendy Joe, Civilian Investigator, NBPD
Sgt. Brad Miller, NBPD



COMMUNITY DEVELOPMENT DEPARTMENT

PLANNING DIVISION
100 Civic Center Drive, P.O. Box 1768, Newport Beach, CA 92658-8915
949-644-3200
www.newportbeachca.gov

COMMUNITY DEVELOPMENT DIRECTOR
ACTION LETTER

Application No. Staff Approval No. SA2017-002 (PA2017-034)

Applicant Fulsang Architecture, Inc.

Site Location 4700 Lido Sands Drive (formerly 4700 River Avenue)
Lido Sands Community Association Recreation Area

Legal Lot 83 of Tract No. 3162

Description

On June 2, 2017, the Community Development Director approved Staff Approval No.
SA2017-002. This approval is based on the following review and subject to the following
conditions.

PROJECT SUMMARY

The Applicant plans to replace the existing pool house structure and upgrade the community
recreational area for the Lido Sands Community Association.

LAND USE INFORMATION

General Plan: Single-Unit Residential Detached (RS-D)
Zoning District: Single-Unit Residential (R-1)

Coastal Land Use: Single-Unit Residential Detached (RSD-B)
Coastal Zoning District: Single-Unit Residential (R-1)

l. BACKGROUND AND PROJECT DESCRIPTION

The property is part of Tract No. 3162, approved by the Planning Commission in 1956, and
recorded in 1957. At the time of subdivision, the tract was zoned Light Commercial (C-1-H),
which allowed single-family homes with Planning Commission approval. The developer’s
proposal included 82 residences and a private community center consisting of a pool and
associated restrooms. The residences and community center were constructed in 1958. In
1973, the tract was rezoned to Single-Unit Residential (R-1) consistent with the current
designation.
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Based on correspondence submitted with the application (Attachment No. CD 2), the pool
house is in need of replacement. As part of this project, the surrounding recreational area
would also be upgraded.

Il. PROPOSED CHANGES

The proposed project would replace the existing 372-square-foot pool house with a new
938-square-foot pool house that would include two restrooms, a meeting room with kitchen,
and a storage room. The new single-story structure would be compliant with all Code
requirements, including those related to disabled accessibility and energy efficiency.

Also proposed are the following:

Replacement of all existing garden walls and hardscape;

Construction of a new covered entry to match the new pool house;
Construction of a new freestanding trellis near the pool and play areas;
Planting of new landscaping along Lido Sands Drive; and

Relocation of the existing pool equipment to an enclosed pad.

The proposed project will improve the existing community center and recreational area,
which has been used by residents of the Lido Sands Community since 1958.

I, FINDINGS

Title 20 (Planning and Zoning)

Pursuant to Newport Beach Municipal Code (NBMC) Section 20.54.070 (Changes to an
Approved Project), the Director may authorize minor changes to an approved site plan,
architecture, or the nature of an approved use, without a public hearing, where the Director
first finds that the changes:

A. Are consistent with all applicable provisions of this Zoning Code;

Facts in Support of Finding:

1. The existing community center and related recreational area were approved as
part of Tract No. 3162 in 1957, with intentions of serving the residents of the Lido
Sands Community.

2. Accessory uses and structures (e.g., pools and spas, play equipment) are
permitted in the R-1 District pursuant to Table 2-1 (Allowed Uses and Permit
Requirements) in NBMC Section 20.18.20.

3. The community center and recreational areas have been used by residents of the
Lido Sands Community since 1958. The proposed project will improve the
existing facility without expanding or intensifying the intended use as the number
of residents served will not increase.
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4. The proposed replacement structure complies with all applicable Zoning Code
development standards including, but not limited to, setbacks, height and floor
area.

i. This property has a required front setback of 5 feet with no other setbacks
identified. The proposed project maintains a minimum 5-foot setback
around the entire perimeter.

ii. The maximum height allowable is 24 feet for a flat roof and 29 feet for a
sloped roof. The proposed structure is 19 feet, 6 inches at its tallest point.

ii. The maximum floor area limit is two times the buildable area. The
proposed project is far below the maximum floor area limit at 938 square
feet.

Finding:

B. Do not involve a feature of the project that was a basis for or subject of findings or
exemptions in a negative declaration or environmental impact report for the project;

Facts in Support of Finding:

1. There were no environmental studies associated with the 1956 approval of Tract
No. 3162, including its accessory community recreational area.

2. The proposed project is exempt from the California Environmental Quality Act
(CEQA) pursuant to Section 15302 under Class 2 (Replacement or
Reconstruction) of the CEQA Guidelines, California Code of Regulations, Title
14, Chapter 3, because it has no potential to have a significant effect on the
environment. The proposed project is the replacement of an existing pool house
structure and related upgrades, which will have substantially the same purpose
and capacity.

Finding:
C. Do not involve a feature of the project that was specifically addressed or was the
subject of condition(s) of approval for the project that was a specific consideration by

the applicable review authority in the project approval; and

Fact in Support of Finding:

Planning Commission’s approval of Tract No. 3162 included a condition of approval
to expressly ensure the developer constructed a community center with a pool and
restrooms. No other review or conditions of approval pertained to these features. The
proposed project will improve upon the existing community center by providing
updated amenities for the residents of the Lido Sands Community.

Finding:
D. Do not result in an expansion or change in operational characteristics of the use.
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Facts in Support of Finding:

1. The existing pool house is 372 square feet in area and consists of covered area,
restrooms, storage, and pool equipment. The proposed pool house will be 938-
square-feet in area and will consist of covered area, restrooms, storage, and a
meeting room with a kitchen. The proposed structure will be sited in substantially
the same location and will maintain similar uses as the existing structure.

2. See Fact in Support of Finding A(3) above.
Title 21 (Local Coastal Program Implementation Plan)

The proposed project is also consistent with all applicable provisions of Title 21 including,
but not limited to the following:

1. The project site is approximately 600 feet from the beach, is not located within
the Appeal Area and is located within the Categorical Exclusion Area. There are
no impediments (existing or proposed) to coastal access.

2. The replacement of the existing pool house will not result in a change to the
intensity of the project site as it will continue to serve the residents of the Lido
Sands Community. There will be no increased density as a result of this project.
As it is a new structure, the replacement is considered development and will
require a Coastal Development Permit or a waiver thereof.

3. The proposed replacement structure complies with all applicable Implementation
Program development standards including, but not limited to, setbacks, height
and floor area.

I. This property has a required front setback of 5 feet with no other setbacks
identified. The proposed project maintains a minimum 5-foot setback
around the entire perimeter.

ii. The maximum height allowable is 24 feet for a flat roof and 29 feet for a
sloped roof. The proposed structure is 19 feet, 6 inches at its tallest point.

ii. The maximum floor area limit is two times the buildable area. The
proposed project is far below the maximum floor area limit at 938 square
feet.

V. CONDITIONS

1. The development shall be in substantial conformance with the approved site plan,
floor plan(s) and building elevations dated April 17, 2017.

2. Any change in operational characteristics, expansion in area, or other
modification to the approved plans, shall require subsequent review by the
Planning Division and may require additional approvals.
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Prior to the issuance of a building permit, the applicant shall obtain an effective
coastal development permit or a waiver thereof.

The applicant is required to obtain all applicable permits from the City Building
and Fire Departments. The construction plans must comply with the most recent,
City-adopted version of the California Building Code. The construction plans must
meet all applicable State Disabilities Access requirements.

To the fullest extent permitted by law, applicant shall indemnify, defend and
hold harmless City, its City Council, its boards and commissions, officials,
officers, employees, and agents from and against any and all claims, demands,
obligations, damages, actions, causes of action, suits, losses, judgments, fines,
penalties, liabilities, costs and expenses (including without limitation, attorney’s
fees, disbursements and court costs) of every kind and nature whatsoever
which may arise from or in any manner relate (directly or indirectly) to City’s
approval of the Lido Sands Community Association Recreational Area
including, but not limited to, Staff Approval No. SA2017-002 (PA2017-034).
This indemnification shall include, but not be limited to, damages awarded
against the City, if any, costs of suit, attorneys' fees, and other expenses
incurred in connection with such claim, action, causes of action, suit or
proceeding whether incurred by applicant, City, and/or the parties initiating or
bringing such proceeding. The applicant shall indemnify the City for all of City's
costs, attorneys' fees, and damages which City incurs in enforcing the
indemnification provisions set forth in this condition. The applicant shall pay to
the City upon demand any amount owed to the City pursuant to the
indemnification requirements prescribed in this condition.

APPEAL PERIOD: An appeal or call for review may be filed with the Director of Community
Development or City Clerk, as applicable, within fourteen (14) days following the date the
action or decision was rendered unless a different period of time is specified by the Municipal
Code. For additional information on filing an appeal, contact the Planning Division at 949

644-3200.

On behalf

By:

of Kimberly Brandt, AICP, Community Development Director

BEhianin Wdeba, AICP, Associate Planner

JWC/bmz

Attachments: CD 1 Vicinity Map

Tmplt: 04/01/16

CD 2 Applicant’s Project Description and Justification
CD 3 Project Plans
CD 4 Tract No. 3162 Approval Documents

\Users\PLN\Shared\PA's\PAs - 2017\PA2017-034\PA2017-034 DRAFT Staff Approval.docx



Attachment No. CD 1

Vicinity Map



&

\ R Existing §
BN Facility S

-

Disclaimer: Every reasonable effort has been made to assure the accuracy of the data
NeWpo rt provided, however, The City of Newport Beach and its employees and
Beach agents disclaim any and all responsibility from or relating to any results
obtained in its use.
GIS Imagery: 2009-2013 photos provided by Eagle Imaging www.eagleaerial.com
5/31/2017




Attachment No. CD 2

Applicant’s Project Description and Justification



Fulsang Architecture, Inc.
3471 Via Lido

Suite 202

Newport Beach, CA 92663

February 5, 2017

Re: Lido Sands Pool House Project Description

Site Address: 4700 Lido Sands Drive, Newport Beach, CA 92663

To Newport Beach Planning Director,

The Lido Sands Community Recreation Area which includes a pool and pool house is in need of
replacement of the pool house due to the age of the structure. It was built in 1958 and
currently provide two bathrooms, storage space and pool equipment for heat and filtration.

The proposed project would include a new pool house with ADA compliant bathrooms as well
as a community meeting room for the residents. In addition the community would like to add a
covered entry element and do some general improvements to the landscape and hardscape.
The concrete hardscape would be replaced and a sidewalk would be added on the street where
there is just landscaping now. A row of mature palm trees would be added along the street as
well with landscaping to match what the City has done in the area on River Ave.

The original design was done by architect A. Quincy Jones. The new design will preserve some

of the postmodernist design style of that era with some contemporary embellishments. Trellis
features or pergolas would be added along the clubhouse and at the end of the pool and at the
end of the sand play area that we call the nanny area to provide some shading.

The pool equipment would be moved to an exterior location at the north corner of the property
and would be pad mounted and enclosed with a screen wall.

We feel that the new design would be an asset to both the residents and the appearance would
also enhance the neighborhood in general.

Best regards

Eric Fulsang Architect
Fulsang Architecture, Inc.
949-838-4139

Fulsang Architecture, 3471 Via Lido #202, Newport Beach, CA 92663
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LIDO SANDS REC AREA

4600 LIDO SANDS DRIVE
NEWPORT BEACH, CA 92663

SHEET DESCRIPTION

ALL WORK AND MATERIALS SHALL BE PERFORMED AND PROJECT CONSISTS OF: T—1 [TITLE SHEET
INSTALLED IN ACCORDANCE WITH THE CURRENT EDITIONS OF _
THE CODES AS ADOPTED BY THE LOCAL GOVERNING » DEMOLITION OF EXISTING 372 SQ FT CLUBHOUSE ’2_11’? ,E)érg;g'SGE[?Vg\'fQ";kLLs'TSE,TE Lél':lAN
AUTHORITIES. NOTHING IN THESE PLANS IS TO BE e CONSTRUCTION OF NEW 938 SQ FT CLUBHOUSE WITH :
CONSTRUED TO PERMIT WORK NOT CONFORMING TO THE MEETING ROOM, (2) ADA BATHROOMS AND SMALL A—1.2 |ENLARGED SITE PLAN
LOCAL CODES. STORAGE A=2.0 [ROOF PLAN
1. CALIFORNIA ADMINISTRATIVE CODE 6. CALIFORNIA ELECTRIC CODE 2016 * REPLACEMENT OF (E) GARDEN WALLS W/ NEW AA_ 2:;1 Ef_?-:?/iﬁcl;x\ls
: - e REPLACEMENT OF (E) HARDSCAPE W/NEW -
INCL TITLES 24 & 25) 2016 7. CALIFORNIA FIRE CODE 2016
LRI B oS 200t 2016 &, LOGAL BULDING CODE o (E) W.I. ENTRY GATE TO BE REPLACED W/ NEW GATE A—4 |ELEVATION, ENLARGED DETAIL & SECTION
3. ANSI/EIA—222—F LIFE SAFETY CODE ?6 CgldgggmNIYEgggw&$?CIENCY AND COVERED ENTRY TO MATCH CLUBHOUSE
G CHANICAL CODE 2016 STANDARD 2016 o (E) POOL ACCESS GATE TO BE REPLACED W/ NEW
5. CALIFORNIA PLUMBING CODE 2016  11. CALIFORNIA GREEN BUILDING e RE—LOCATION OF (E) RECYCLE BINS

STANDARD CODE 2016 o CONSTRUCTION OF NEW FREE STANDING TRELLIS @

GENERAL CONTRACTOR NOTES

CONTRACTOR SHALL VERIFY ALL PLANS WITH EXISTING
DIMENSIONS AND CONDITIONS ON THE JOB SITE AND SHALL
IMMEDIATELY NOTIFY THE ARCHITECT IN WRITING OF ANY
DISCREPANCIES BEFORE PROCEEDING WITH THE WORK OR
BE RESPONSIBLE FOR SAME.

POOL AND PLAY AREA SOUTH SIDE
e CONSTRUCTION OF SIDEWALK @ LIDO SAND DRIVE AND
(8) PALM TREES & LANDSCAPING TO MATCH EXISTING

PROJECT TEAM CITY LANDSCAPING
«  RELOCATION OF POOL EQUIPMENT TO PAD MOUTNED @
ARCHITECT NORTH CORNER OF PROPERTY W/ CMU ENCLOSURE

FULSANG ARCHITECTURE INC.
3471 VIA LIDO, SUITE 202
NEWPORT BEACH, CA 92663
CONTACT: ERIC FULSANG
PHONE: (949) 838-4139

PROJECT INFORMATION

APPLICANT/LESSEE

FULSANG ARCHITECTURE INC.
3471 VIA LIDO, SUITE 202
NEWPORT BEACH, CA 92663
CONTACT: ERIC FULSANG
PHONE: (949) 838-4139

PROPERTY OWNER

PROPERTY OWNER: LIDO SANDS COMMUNITY
ASSOCIATION

CONTACT PERSON: NICOLAS GLAZER

CONTACT NUMBER: (949) 306—8339

PROPERTY OWNER ADDRESS: 4600 LIDO SANDS DRIVE
NEWPORT BEACH, CA 92663

PROPERTY INFORMATION

AP.N.: 114-211-46

JURISDICTION: CITY OF NEWPORT BEACH
CURRENT ZONING: TBD

OCCUPANCY TYPE: A-3

TYPE OF CONSTRUCTION: V-B

SPRINKLERED: NO

NUMBER OF STORIES: 1

LEGAL DESCRIPTION: LOT 86 OF TRACT NO 3162
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NEWPORT BEACH, CA 92663

\)
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ACCESS GATE PAINTED BLACK
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(P) MAILBOX PAINTED BLACK

(P) BLACK PONDER COATED
STEEL FRAMED WALL W/ FAUX
WNOOD SLAT INFILL

(P) 4'-0" WROUGHT IRON
ACCESS GATE PAINTED
BLACK

SOUTHWEST ELEVATION

SCALE @ 11x17: 3/32" = 1"-0"

SCALE @ 24x36: 3/16" = 1"-0"

r\l J/ / \\
~ — // \\
|| \|f FLASH CAP, TYP N
i (P) SOLAR PANEL LOCATION
CANT STRIP, TYP 2x RIPPED SLEEPERS SLOPED
FOR RooF DRAI ONTIS (P) BLACK PONDER COATED
24 FRAME @ 16! ROLLED ROOFING STEEL FRAMED WALL W/ FAUX ] ]
' /7 /8" PLYNOOD ON TdI STUCCO NOOD SLAT INFILL (£) PLANTER TO BE
[ ] RECONFIGURED
/ / K (P) BLACK PONDER
. 1 COATED STEEL TRELLIS RO
)9 il il i il il il i ii i il il i | W/ FAUX WOOD INFILL ®) UGHT IRON FENCE
© I T | )
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\ TO oD
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2 ) TJI HANGER R4
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K
4 /
41 6‘1
stueco MTL STORE FRONT
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FINISH FLR ) q PARTITION %YSTEM \
GRADE { i a—; (E) TREE TO REMAIN
w I
. . 4" CONC sLAB (E) PLANTER GARDEN
8" MU BLOCK A ¢ WALL TO BE MODIFIED
NALL AND REPLACED
NOTE: FIRE SPRINKLERS TO BE
INSTALLED
SCALE @ 11x17: 3/16" = 1"-0" 5 SCALE @ 11x17: 1/8" = 1"-0" ?
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Attachment No. CD 4

Tract No. 3162 Approval Documents
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¢ ‘ o‘( OF NEWPORT BE.CH .

Jinary 8, 1957 -

HEPORT OF PLANNING COMMISSION:

LOCATIOR : A portion of Block D., Banning Tract bounded om

SR the north by the south line of the Siate Highway,
ORL 604; on the south by, the north line of River
Ave.j and lying bstween 46tk St. and 58th Strset.

SIZE t+ Approximately 11% acras, divided into 83 parcels.
C=l~H

SﬁBDEIDER; Irving C. Jordamn 11773 San Vicente Blvd Los Angeles

The tentative map of thils tract was reviewed and approved by the
Planning Commission on NHovember 15, 1955 subject to the condition
that the corner lots bes changed to show a width of 50* instead -
£ 40! as shown on the mep.

The final mep was submitted to the Commission on December 20, 1956 e
apd approved subject to the following conditicnss "

¥ 1. Approval of proposal by subdivider to provide
commmity center within the tract located as-
shown on map at intersection of Balboa Blvd.
and River Avenue to consist of a swimming pool
ag.d san%tary appurtenances for use of residents
of tract.

2, Waive requirements of Section 925431 of Ordinance
No. 650 as to lot size to extent that lot sizes
in this tract to be generally 4000 square feet per-
letter of subdivider dsted November 15, 1956,
Basis for this recommendation is that iot size of
LCOO square feet is comparable to lot sizes in
that arsa. : .

3. Wailve requirement of subdivision code to provide
. ‘sidewslk adjoining River Ave. for reason subdivider
is to provide walkway along center interior exis of
tract es shown on nap. o

4. Subdivider to pay City of Newport Beach fee of §15,00 ¥
per lot in lien of requirement for parks under Section
9252,32 of Ordinance No. 650, :

5. Subdivider to tgrov’lde tree planting within tract im -
accordance with recommendations of Parks, Besches
and Reereation Commission per its letter of December
20, 1956 or any changes mutually agreed upon, -

Respectively subnitted,
PLARNING COMMISSIOR

WALTER LOKNGHOOR,
Chairman

. gatemmeND S
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BASIS OF BLARINGS |

The beannq of the centerline of Baiboa Boulevard,shown as
S.19°41'50"E. on map of R.S.27-47 ,was used asa bosus of
bearings for this map.

W&, THE UNDERSIGNED, BEING ALL PARTIES UAVING ANY RECORD TITLE INTEQECT .

" THE LAND COVERED Y THIS AP, DO HERERY CONCENT T0 THE PREPARATION

AND RECORDATION OF GAID /AAP AG SHOWN WITHIN THE BLUE- COLORED P;OT?DS\?. '

LINE.

EVANGELINE VICTORIA BANNING ESTATE OF KATHERINE S. BANNING

* WITNESS /AY HAND AND OFFICIL\LQEAL

BY. J0SEPH T, BANNING Axn WILLIAM P,
BANNING - EXECUTORG -

BV WILLIAIN P BANNING
ATTORNEY. IN. FACT

"IN COINNSSION sxmrzsf; . 195_

GEORGE HUGH DANKING HELEN PBANNING - WIFE

WITNESS 70 THE FOREGOING GIGNATURE WITNECG TO THE FOREGOING-GIGNATURE

HANCOCK BANNING,IR. FLORENCE J. BANNING-YIFE

_ \VTT}\EQQ . HAND AND. OFF[CIAL CEAL
- H\Y COIAIAISGION E‘ADIQE‘S . : 195

“WITNEGG 70 THE FOREGOING SIGNATURE WITNESS TO THE FOREGOING CTGNATUQE’

s‘me OF cz\monMA 'g 56 -
 COUNTY OF LS ANGELES :

JOGEPH P.BANNING, JC. " ALICE /AORSE BANNING-WIFE

WITNEGG TO THE FOREGOING SIGNATURE

WITNEGS T THE FOREGOING SIGNATURE

R\ COAIN IS5 10N E¥DIRES__ 195_.

WILLIA P BANNING JOHN C. /AACFARLAND

WHTNEGG 7C THE FOREGOING GIGNATURE

WITNEGS TO THE FOREGOING SIGNATURE

KATHERINE R3.GRAVES ANNE /A BROWN®

MILLARD F CURTIS

) mmsss N LIAND anr OFFICIAL GEAL

BY- JOMN C./AACFARLAND- ATTORNEY-IN.-FACT
S o © N COINAIGSION EXPIRES _195_

LEON J. BRATAGER

“ T - R A C T N o '

ORANGE COUNTY -

IN THE CITY OF NEWPORT BEACH

3162

CALIFORNIA

BEING A SUBDIVISION OF THOSE PORTIONS OF LOT 2 AND. THE NORTHEAST ONE-
QUARTER OF SEC.29, TOWNSHIP 6 SOUTH, RANGE 10 WEST, OF THE SAN BERNARDINO -
MERIDIAN, AS PER THE OF FICIAL PLAT OF SAID LAND FILED IN THE DISTRICT LAND
OFFICE, AUGUST 4, 1890 AND OF LOT D", IN THE BANNING TRACTI,-AS PER MAP FILED

IN. CASE N2 6385, SUPERIOR COURT OF. L.LOS ANGELES COUNTY:,CA

IFORNIA, ALL IN

THE CITYOF NEWPORT BEACH, COUNTY OF ORANGE STATE OF CALIFORNIA . . B ’

DECEMBER I956

g3.ioTs :

" GTATE OF CALIFORNIA . 3
7 COUNTY OF 108 ANGELES

ONTHIS  CDAYOE ms  BEFORE /E;

- ANOTARY PUBLIC IN- AND FOTZ SAID: COUNTY AND QTATE PEQQONALLY APPEAI?ED CLAH?E .
: , KNOWN TO /A€ TORE -

" ASST GECRETARY OF TITLE INSURANCE AND TRUST CO/APANY, A CORPORATION,THE.
-~ CORPORATION THAT EXECUTED THE WITHIN INGTRUAENT: AND IKNOWN TO JAE TO BE TUE PETZGOT\G
© WHO EXECUTED TUE WITHIN INGTRU/AENT ON BEHALF OF THE CORPORATION THEREIN

NAJAED AND ACI(NO\VLEDGED T0/AE TI-lA'l sucH- COI?POT?ATION EYECUTED THE GAIAE

LA{A/_ILERI NOWN TO/AE TO BE VICE PRESIDENT AND

: NOTAI?Y PURLIC IN AND FOR -
" GAID COUNTY AND STATE

. GTATE OF c.\u:onuu\]

COUNTY OFL0S ANGELE%
oN THIS DAVOF 198 PJEFOTZE/AE

A NOTARY PUBLIC IX AND FOR SAID COUNTY AND- GTATE PERGONALL\’ APPEARED /A F[Zl ES

IKNOWN TO/AE TO'BE VICE PRESIDENT AND Y.R, L](TLLAMQ KNOWN-TO /AR TO BE

" ASST, TRUST OFF(CER OF THE FARIAERS AND /AERCHANTS  NATIONAL BANK OF LOS . -
_ANGELES-, A CORPORATION, THE CORPORATION THAT EXECUTED THE WITHIN INSTRUAENT |
. AND T(T\O\YN TO /AE-TO BE TLlE PERSONS ‘WHO EXECUTED.TUE WITHIN INSTRU/AENT .ON:

" . BEUALF OF THE CORPURATION THEREIN-NAAED. AND ACI(NO\\LEDGED TOAE THAT
- SUCH COQPORAT\ON E\ECUTEP THE <JAIAE AS TRUGTEE

T\OTA?Y PUE;LIC IN:AND FOTZ
SATD COUNTY AND %TATE

ON TLHS DA\’ OF_ 195, BEFORE /AE, :
ANOTARY PUBLIC IN AND FOR SAID COUNTY AND STATE: , PERGONALLY APPEAT)ED

> WILLLA/_B. BARNING , KNOWN TO /A€ 10 BE TLIE PERSON WHOSE NAAE IS SUR- .~
 SCIABED T0 THE \ITHIN INGTRUAENT AS THE ATTORNEV-IN.FACT OF EVANGELINE =
" VICTORIA BANNING AND ACKNUWLEDGED TO/AS TWAT UE SUBSCRIBED THE NAME - = 0lREA [ Fiva AND 37T

OF EVANGELINE VICTORIA HANNING THERETO A% PRINCIDAL AND LHG O\YN NAAE -

© MG ATTORNEY:IN« FACT

“NGTARY BUBLIC TN AND. FOR.

WITNESS /AY HAND ann OFFICIAL SEAL )
SAID COUNTY AND GTATE -

N STate -0 cnu:onumz“
" COUNTY OF 105 AKGELES

EON, TH!C DA\’ OF_ 195_. BEFOQE I/\E,

: :A NOTARY: PUTbLlC IN AND FOR SAID COUNT\' AND GTATE ; PET?QOT\ALL\' L\DPEAQED
.",JQG%DL\ P.BANNING "AND WILLIAA. P BANNING AQ INDIVIDUALS AND A . -
: EXECUTORS .OF. THE ESTATE OF KATHERINE S, BANNING , DECEASED, KNOWN'TO I)\E‘-,
10 BE THE PERSONS WHOSE NA/ES ARE SUBSCRIBED 10 THE WITHIN INSTRUAERT,

. AND ACKNOWLEDGED TO/ME THAT. THEY ENECUTED THE SAKE AS \?\Dl\’lDL)ALS AND -
L AS THE E‘AECT‘TOI?S OF. THE ESTATE OF KATHERINE'S BA\\M\\G

NOTA\?Y' PUBLIC IN AND FOR -
SAID COUNTY AND STATE

- "4TATE OF cm.urom\'mzn '
- COURTY OF LOS ANGELES

ON THIS DAY OF 05, BEFORE /A,

-‘nsez ACRES

* .COUNTY OF LOS ANGELES

SCRIBED T0 THE WITHININ

JACK S RAUB LS 23I2

STATE OF CALIFORNIA Tss .

ON.THIS, DAY-OF_

E; S “UNGWN- TG /AE TO BE TLE DEQSO}\ WHOSE NA/AE:IS SUR-

E\(ECUTED THE SAME

\Y\TI\ESS e HAT\D AND! OFFTCIAL $EAL N'OTAR.Y'PlJVTbLTCfATN AND FOR -
SAID COUNTYAND STATE -

IN CONAISSION EXPIRES. . 195

STATE OF CALIFOQN\A} gg
. COUNTY UF LOS ANGELES

Ol\ THIS | DAYOF. T% P:EFODE /AF_ y
A NOTARY Dl.)l’:LlC IN AND; FOR GAID COUNTY AND: STATE PEI?SOT\ALLY APPH\RED

‘KATHERINE >, GRAVES . KNOWN TO /AE TO BE THE PERSON WHOSE NAAE-IS
. SUBSCRIBED T0 THE WITHIN: H\STI?U/AENT AND ACI(NO\VLEDGED 70 ME-THAT. . -
© SLE E\ECUTED THE SAME. |

lw

' }\OTARY PlJTbLIC IT\ A}\D FOT?_
QAlD COUNTY AND GTATE :

\\J\TT\ESS //\Y LlN\D AND: OFFTCIAL SEAL .
v COII\IA\SSIOY\ E‘ADII?ES______ 95__

i STATE OF CALIFORNIAZ“ :
" COUNTY OF LOS ANGELES '

ON THIS DAY OF 195 PJEFOI?E /AE

£+ NOTARY BUBLIC IN O R sz\no COURTY AND smrs 'pérxowmw TORERRED.
LEON J. BRATAGER - IINOWN TO /AE TO BE THE PERSON WHOSE NAE IS -
SURSCIRIBED T0 THE-WITHIN r\s_mu//\sm AND ACKNOWLEDGED, TG /4E TLAT

HE EXECUTED THE SA/AE

WITNESS /AY. HAND mfor :,lc'i"'AL SEAL “NOTARY PUBLIC 1N D FOTZ
195 SAID COUNTYAND STATE

STATE OF: mu:onxm}“_ "}i

COUNTY. OF L0S ANGELSS b

ON THIG DAY OF L 195 BEFORE /AE -
ANOTARY PURLIC IN. A}\D FUI’? SAID COl)NTV D CTATE PEQQO)\ALLY APDEAT?ED LEOT\ J.
BRATAGER , INOWH TU/AETO BE: THE: PERSON \\'LTO%E NAIAE 15 SUBSCRIBED TO THE

~ WITHIN INCTRUIAENT ASNWITNESG THERETO , \WHO BEING BY./AE DULY GWORN

DEPOSED AND SAID; THAT HE RESINEGIN TL\E CITY OF-WIL/AINGTON,STATE OF

CALIFORNIA ; TUAT HE:WAG DRESENT AND SAY GEORGE HUGH BAM\ING AND T-IK‘.LEN' ‘
BANNING, LlAP\COCT( BANNING ;IR Ann FLORENCE J-BANNING; J EPH P BANNING, o

. DATED THIS___DAVOF___- 195_

R, Ann ALICE /AORGE BANNING ,WILLIA/A P. BANNING - AND JOUN CIAACFARLAND

~ PERGONALLY. KNOWN. BY; HUN TO BE THE PERSONS WHIOSE NA/AES ARE. SURSCRIBED g
TO THE WITHIN INGTRU/AENT; ENECUTED THE SA/AE 5 AND THAT AFFIANT ?UBQCTZIP:ED

NG NAIE TL\EDETO AQ A\YTTT\EQQ TLTEDETO T0 CAID E\(ECUT\ON

‘ NOTAQV"“PUBLIC IN: AND) FOR
SAID COUNTY AND GTATE

WITNESS /A HAND an OFFlCIAL ssAL
IN COIMRISGION ewmsc 195

STATE OFCALIFORMIA) . .|
COUNTY OF LOS ANGELES | 5° .

ON THIS_ DAY OF fho |05, BEFORE /A€,
A NOTARY PUBLIC IN AND 70T GAID COUNTY AND STATE; PERGONALLY APPEARED -

I% beromems VPR o

A NOTARY PUBLTC IN AND FOR GAID COUNTY AND. GTATE PERSOT\ALL\’ ADPEATZED . -
© . IONG AND AT GUCH TIAES -AS AGREED UPON \\'lTl-l TUE - CITY ENGINEER,

BTT?U/AEM’ M\D ACI(T\O\\'LEDGED TO IAE THAT HE .. ‘.‘, . =
e SRR SRR TOI’:F.I?ETTZACED

. STATE OF CALIFORNIA }sg
CITY OF NE;‘(OORT REACH

o CETZTIF\’ THAT THIS /AAP \YAQ PREGENTED FOR APPROVAL T0 THE CITY COUN(‘IL oF
. SND-CITV OF. NEWPORT BEACH ATA REGULAR JABETING THEREOF HELD ON TUE

N '_'DUL\' PAGGED AND ENTT:T?ED APDTZOVE SAID /AR AND DID ACCEDT ON BEHALF
- __AOF THE PUIBLTC TLIE OFFER.OF DEDTCATION OF LOT “I'b" AG A PUBLIC l—llGl-l\\’A\’

- ,_DATEDTHIQ PA\’OF ‘ 195

- gTATE oF uu:orzmAz“
-couuw OF ORANGE. .

-TLIAT ACCOT?DING 10 THE RECORDS OF /AY OFFICE THERE ARE NO LIENS- AGAINGT
+ THE LAND SHOWN ON-THIS /AR OR ANY PART THEREOF FOR UNPAID GTATE,COUNTY

DATED THIS DAY OF 195_

' GTATE OF cz\u:om\'m}
"~ COUNTY: OF GRANGE

SUPER\'IQOQQ 0. HET?ETB\‘ CERTIFY TO THE COUNTY RECORDER OF. ORANGE COUNTY
THAT TUE PDOVICIONC OF THE SUBDIVIGION /AAP ACT LIAVE BEEN COMPLIED WITH

NORANGE CALIFUQNIA PO HERERY CERTIFY THAT I LIAVE E\AIAH\ED THIG /AAR
1 -AND I-IAVE FOUND 11 T0 RBE SURSTANTIALLY THE SAAE AC THE TENTATIVE /AAR
- AG-FILED, AIAENDED AND APPROVED BY THE CITY PLANNING CO/M/AISGION; THAT
CALL PQO\’!QTONC OF -THE. SUBDIVIGION /AAD ACT AND CITY SURBDIVIGION REGULAT!ONC

MONUMENT NOTE b
“Set 2"iron pipe. beormg brass disk stamped LS.
2312" ot ali tract’ corners unless, otherwise noted.
Set 1" iron plpe bearing brass disc stomped "L.S. .
2312" at ali lot corners, unless otherwise noted.
Set spike and tin af all-intersections of street center-
lines , points of control ‘and: centerlme terminations.
All ‘monuments. shall occupy poslflons as indicated
prior to uccepfunce of lmprovemems
Found 2" iron pipe bearing brass disc stamped’ 'Ls.
. 23I2 at points morked . unless ofherwnse noted.

SHEET | OF 3 SHEETS

“1ceC o114 yacag 110duaN
-U3TMIONT —13|H3

- ©OOSLIEg M- e

UHI\O?‘ddV

s JA C koS T? AUB., LIEI?EIW CEDTIFY TUAT IAI)\ A LICENGED LAND CUDVEYOR,_
(NQ 'ZTaI’Z) OF. THE STATE'OF CALTFOQMA AND TUAT THIG JAAR, CONGISTING OF THREE(3) :
.- SHEETS ,CORRECTLY REPREGENTS -A TQUE AND CO/ADLET: SURVEY. /AADE UNDER -
- IN DIBECTION 1N’ NECE/MER, 1956 ; THAT THE. AONU/AENTS ARE OF THE CHAR- ‘\”(,

ACTER AND 0CCURY THE POSITIONG IT\DICATED ‘OR WILL BE GET.IN-SUCH POSIT-
AND:THAT SAID /AONU/AENTS WILL BE CUFFlCIEM’ TO ERABLE THE SURVEY’

TICENGSED LAND GURVEYOR

COUNTY OF ORANGE :
1, INARGERY GCHROUDER, CITY CLERK OF QAID Ty OF kE\VDO?T BEACH, N0 LTEQEB\’

DAY OF__ 195_, AND THEREUPON SAID COUNCIL DID,RY AN ORDER

STy CLEDKQF CIT‘/ CFNE\YDORT AT!:EACH

LU ECI(EL COUP\TY ADiTOR OF GATD COUNTY OF ORANGE DO L\EDEE’V CET?TIF\’

oR CITY TA\'EQ OR CPEClAL AGGEGS/AENTS COLLECTED AS TAXES..

. COUNTY AUDITOR

DEPUTY.

L B, \YALLACE COUNTY CLERIC AND EY: OFFICIO CLERK OF THE BOARD OF °

REGARDING NEPOSITS TO SECURE THE PAYAENT OF TAXEQ AKD AQGEGQ/AEY\TQ ON
Tl-lE LAP\D CO\’EQED BY THIS /AAP.

~COUNTY CLERI AND EX. OEFICIO
* CLERI OF THE ROARD OF SUPERVISORS

BY-

TDEPUTY

J. B, \\’Elbfb CIT\' ENGINEER OF THE CITY OF NEWPORT BEACH, COUNTY OF

/ARS. GEORGE GRIFFITH | ) 40N CIMCEAZLAND | (NOWN 10 € TO PE rueori:zsrzcyor\‘ WHGSE NAE 16
ALGO KNOWN AS- A NOTARY PUBLIC IN AND FOR GAID COUNTY AND STATE DEPGONALLY APPEARED TUE WITHIN INGTRU/AENT AS ATTORNEY- IN. FACT OF ANNE /A, . MAVE BEEN .COMPLIED \\'m\ AND | AA GATISFIED smo INAR 16 TECHNICALLY
: CATHERING GRIFEMTH 1ARS. GEORGE GRIEFITH. ALZ0 KNOWN AS CATHERINE GRIEFITH. . KNOWN T0 /AE “-’WO,WN AND ACKNOWLEDGED TO /AR TUAT HE GUBGCRIBED THE NAIAE OF - CORRECT. " .
; 70 BE THE PERGON SESLRIBED IN AND WHOSE NAAE 18 SUBSCRIBED T0 THE ANNE /n. BROWN TL\EQETO AS Dmr\cmAL AND HIGOWN NARE AS ATTORNEY- .
: . © DNNEXED INSTRU/AEKT, AND SHE ACKNOVLEDGED TO /AE THAT SHE EXECUTED IN- FACT. . , - DATED THIS__ DAY OF 195 T ENGINEER )
; THE FARIAERS AND /AERCLIANTS NATIONAL BANK OF LOG ANGELES , A CORPORATION, THE SA/AE. o , , } ‘ , AR F
/ TRUCTEE . _ CITY OF NEWPORT BEACH /
RUeTE WITNEGG /AY LIAND ann:OFFICIAL SEAL NOTARY PUBLIC IN AND FOR :
' © WITNESS /Y WAND anp OFFICIAL SEAL NOTARY PURLIC IN AND FOR INY COIMAIGGION EXPIRES 195_  GAIND COUNTY AND GTATE
ViCE PREGIMENT ASST. TRUST QFFICER AV COVAISSION EXPIRES, -~ 195~ GAID COUNTY AND STATE
TITLE INGURANCE AND TRUST COAPARY , A CORPORATION -
VICE PREGIDENT AGGT. GECRETARY

/oF>



TRACT N2 3162
IN THE CITY OF NEWPORT BEACH - ORANGE COUNTY - CALIFORNIA

DECEMBER 1956

83 LOTS JACK" S.RAUB L.S. 2312
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OPERATOR LICENSE APPROVAL LETTER

POLICE DEPARTMENT
870 SANTA BARBARA DRIVE

. NEWPORT BEACH, CA 92660
etV (949) 644-3681 FAX (949) 644-3794
www.nbpd.org

VIA EMAIL
May 31, 2017

Edwards Theatres, Inc.
Attn: Bruce Evans

300 Newport Center Drive
Newport Beach, CA 92660
bevans@ssjlaw.com

Application No. Operator License No. OL2016-002 (PA2016-020)
Owner/Applicant Edwards Theaters Inc.

Location/Business Name Big Newport 6 Theater

Site Address 210 and 300 Newport Center Drive

LEGAL DESCRIPTION Parcel 1 and Parcel 2 of Lot Line Adjustment No. LL 88-6

On May 31, 2017, the Chief of Police approved the following: A request for the issuance of an
Operator License pursuant to Chapter 5.25 of the Municipal Code for an existing food service, eating
and drinking establishment with late hours, a Type 47 (On-Sale General - Eating Place) Alcoholic
Beverage Control (ABC) license. The Operator License is required due to the issuance of a new
conditional use permit for the operation.

REQUIRED FINDINGS

The Chief of Police has made the following findings as required by NBMC 5.25.050(B):
Finding:

A. The business or enterprise is located in a zone permitting the proposed use under Title 20 of
the NBMC, and is subject to such use permits as may be required.

Facts in Support of Finding:

1. The subject property is located within the Office Regional Commercial (OR) Zoning District, which
is intended to provide for a wide variety of office uses to serve local and regional markets with
accessory commercial including entertainment uses. The existing theater, with daily movie
screenings is consistent with these land use designations. The proposed alcohol and food
service is accessory to the primary theater use. The Zoning Code requires a conditional use
permit (CUP) for food service uses with late hours.
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2. On April 8, 2017, the Planning Commission approved Conditional Use Permit No. UP2016-003,
to allow the addition of the Type 47 (On-Sale General) ABC License at the existing Big Newport
6 Regal movie Theater. The hours of operation will remain from 10:00 a.m. through 1:00 a.m.,
daily and the number of seats (1,134) will not change. The only physical changes to the site are
related to the alcohol service.

Finding:

B. In the case of a business or enterprise offering ‘Entertainment,” as defined, the premises
meets all of the criteria in Chapter 5.28.040.B.2-7.

Facts in Support of Finding:

1. The movie theater does not offer entertainment as defined in Municipal Code Chapter 5.28
(Live Entertainment Establishments).

Finding:

C. The proposed site plan and improvements are consistent with the use and the plan of
operations.

Facts in Support of Finding:

1. The subject properties and the existing buildings are designed and operated as a movie theater
with accessory food and alcohol sales.

2. The hours of operation are limited to between 6:00 a.m. and 12:30 a.m., Monday through

Thursday, and 6:00 a.m. to 1:00 a.m., Friday through Sunday. Patrons are required to
vacate the premise no later than 30 minutes from those designated closing times.

Finding:
D. The plan of operations as proposed, with attached conditions in place, is adequate in light
of the neighborhood in which the operation is located and supports the public health, safety,
and welfare of the community.

Facts in Support of Finding:

1. The business will be required to comply with the hours of operation as specified in the
conditions of approval for the Operator License.

2. The Operator License has been conditioned to ensure the location is maintained and operated
as an eating and drinking establishment and not a bar, tavern, or nightclub.

3. The plan of operations, along with the conditions of approval provided below and the conditions
of approval placed on Use Permit No. UP2016-003 (PA2016-020), is adequate in light of the
establishment’s location within Fashion Island to ensure the public health, safety, and welfare
of the community.
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4. The operator is required to take reasonable steps to discourage and correct objectionable
conditions that constitute a nuisance in parking areas, sidewalks, curbs, gutters, and areas
surrounding the subject property and adjacent properties during business hours, if directly
related to the patrons of the establishment.

CONDITIONS OF APPROVAL

In no case shall the conditions be less restrictive than those required by any applicable use
permit.

& The approval is for the operation of Edwards Theater Inc, Big Newport 6, a food service,
eating and drinking theater establishment with late hours and on-sale alcoholic beverage
service. The type of alcoholic beverage license issued by the California Department of
Alcoholic Beverage Control shall be a Type 47 (On-Sale General — Eating Place). The
hours of operation are 10:00 a.m. until 1:00 a.m., daily.

2, The development shall be in substantial conformance with the approved site plan, floor
plans and building elevations approved pursuant to Conditional Use Permit No. UP2016-
003.

3. Under the authority of UP2016-003, Alcohol beverage sales shall cease at 12:00 a.m.

daily for the first year. As determined by the Community Development Director that there
have been no issues related to the alcohol sales during the first year, sales may be
extended to 1:00 a.m., daily. This Operator License will mirror the Conditional Use
Permit and will not require update.

4. The alcoholic beverage sales concessions shall be limited to a maximum of two concession
areas, one in each theater building and shall be used in conjunction with the related food
service concession. Any change in the operation of alcoholic beverage service or increase
in the counter space devoted to alcohol sales shall be subject to the approval of an
amendment to this Use Permit issued by the Planning Commission.

9 All sales or service of alcoholic beverages in the licensed premises shall be made only from
the concession bars or servers.

6. During the period of time from the initiation of seating until the completion of the feature
presentation, ambient lighting in the auditoriums shall remain at a level sufficient enough to
allow a reasonable person to observe patrons who may be consuming alcoholic beverages.

7. Food service from the regular menu must be made available to patrons during all open
hours.
8. There shall be no exterior advertising or signs of any kind or type, including advertising

direct to the exterior from within, promoting or indicating the availability of alcoholic
beverages. Interior displays of alcoholic beverages or signs, which are clearly visible to the
exterior, shall constitute a violation of this condition.

9. All noise generated by the proposed use shall comply with the provisions of NBMC
Chapter 10.26 and other applicable noise control requirements of the Newport Beach
Municipal Code. The exemption provided in NBMC Subsection 10.26.035(L) shall not be
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applicable to noise generated on the subject property.

All trash shall be stored within the building or within dumpsters stored in the trash
enclosure (three walls and a self-latching gate) or otherwise screened from view of
neighboring properties, except when placed for pick-up by refuse collection agencies.
The trash enclosure shall have a decorative solid roof for aesthetic and screening
purposes.

Trash receptacles for patrons shall be conveniently located both inside and outside of
the establishment, however, not located on or within any public property or right-of-way.

The exterior of the business shall be maintained free of litter and graffiti at all times. The
owner or operator shall provide for daily removal of trash, litter debris and graffiti from the
premises and on all abutting sidewalks within 20 feet of the premises.

Deliveries and refuse collection for the facility shall be prohibited between the hours of
10:00 p.m. and 7:00 a.m. on weekdays and Saturdays and between the hours of 10:00
p.m. and 9:00 a.m. on Sundays and Federal holidays, unless otherwise approved by the
Director of Community Development, and may require an amendment to this Use
Permit.

Storage outside of the building in the front or at the rear of the property shall be
prohibited, with the exception of the required trash container enclosure.

A Special Events Permit is required for any event or promotional activity outside the
normal operational characteristics of the approved use, as conditioned, or that would
attract large crowds, involve the sale of alcoholic beverages, include any form of on-site
media broadcast, or any other activities as specified in the Newport Beach Municipal
Code to require such permits.

There shall be no dancing allowed on the premises.

All owners, managers, and employees selling alcoholic beverages shall undergo and
successfully complete a certified training program in responsible methods and skills for
selling alcoholic beverages. The certified program must meet the standards of the
California Coordinating Council on Responsible Beverage Service or other
certifying/licensing body, which the State may designate. The establishment shall
comply with the requirements of this section within 180 days of the issuance of the
certificate of occupancy. Records of each owner's, manager's and employee’s
successful completion of the required certified training program shall be maintained on
the premises and shall be presented upon request by a representative of the City of
Newport Beach.

Approval does not permit the premises to operate as a “bar, tavern, cocktail lounge or
nightclub”: as defined by the Newport Beach Municipal Code.

No alcoholic beverages shall be consumed on any property adjacent to the licensed
premises under the control of the licensee.
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All sales or service of alcoholic beverages in the licensed premises shall be made only
from the areas specifically licensed by the Department of Alcoholic Beverage Control, or
by trained servers within the general spectator areas. The alcohol beverages must be
personally delivered to the patron by the employee who took the order.

No more than two (2) alcoholic beverages shall be sold or served to any one (1) person
during a single transaction. The delivery of alcoholic beverages to patrons inside the
auditoriums shall be limited to two (2) per patron per screening.

Patrons shall be required to show valid identification to verify age at the point of sale for
alcohol. Orders from patrons seated in theater seats must be made to the server serving
that area and the alcoholic beverages ordered must be personally delivered to the
patron by the server who took the order.

Servers shall not carry a supply of unordered alcoholic beverages. “Hawkers” shall be
prohibited.

Food service from the regular menu must be made available to patrons during all hours
of alcohol service.

There shall be no reduced price alcoholic beverage promotions.

The quarterly gross sales of alcoholic beverages shall not exceed the gross sales of
food during the same period. The licensee shall at all times maintain records, which
reflect separately the gross sales of food and the gross sales of alcoholic beverages of
the licensed business. These records shall be kept no less frequently than on a quarterly
basis and shall be made available to the Police Department on demand.

The Operator shall implement the security plan approved by the Police Department and
found in Attachment PD 3. Any changes to this security plan are required to be reviewed
and approved by the Police Department. Failure to implement the approved security plan
could jeopardize the Operator License.

A copy of this operator license shall be kept on the premises at all times and shall be
made available to any member of the Police Department upon request.

The business shall comply with Title 20 (Zoning Code) and any other applicable provisions
of the Newport Beach Municipal Code.

This Operator License may be suspended, modified, or revoked by the Chief of Police
should they determine that the proposed uses or conditions under which it is being
operated or maintained is detrimental to the public health, welfare or materially injurious
to property or improvements in the vicinity or if the property is operated or maintained so
as to constitute a public nuisance.

Operator License No. OL2016-002 shall expire unless exercised within 24 months from the
date of approval as specified in Section 20.54.060 of the Newport Beach Municipal Code
(NBMC), unless an extension is otherwise granted.
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32. Should the property be sold or otherwise come under different ownership, a new
Operator License shall be required.

33, To the fullest extent permitted by law, applicant shall indemnify, defend and hold harmless
City, its City Council, its boards and commissions, officials, officers, employees, and agents
from and against any and all claims, demands, obligations, damages, actions, causes of
action, suits, losses, judgments, fines, penalties, liabilities, costs and expenses (including
without limitation, attorney’s fees, disbursements and court costs) of every kind and nature
whatsoever which may arise from or in any manner relate (directly or indirectly) to City’s
approval of Big Nepwort 6 Theater including, but not limited to, the Operator License No.
OL2016-002 and Conditional Use Permit No. UP2016-003 (PA2016-020). This
indemnification shall include, but not be limited to, damages awarded against the City, if
any, costs of suit, attorneys' fees, and other expenses incurred in connection with such
claim, action, causes of action, suit or proceeding whether incurred by applicant, City,
and/or the parties initiating or bringing such proceeding. The applicant shall indemnify the
City for all of City's costs, attorneys' fees, and damages, which City incurs in enforcing the
indemnification provisions set forth in this condition. The applicant shall pay to the City upon
demand any amount owed to the City pursuant to the indemnification requirements
prescribed in this condition.

OPERATOR LICENSE NONTRANSFERABL

No operator license issued pursuant to this chapter shall be sold, transferred, or assigned by any
license holder, or by operation of law, to any other person, group, partnership, corporation or any
other entity, and any such sale, transfer or assignment, or attempted sale, transfer or assignment,
shall be deemed to constitute a voluntary surrender of such license, and such license shall be,
thereafter, null and void. A license held by an individual in a corporation or partnership is subject
to the same rules of transferability as contained above. License shall be valid only for the exact
location specified in the license.

PUBLIC NOTICE

Notice of this application was mailed to all owners of property within 300 feet of the boundaries
of the site (excluding intervening rights-of-way and waterways) including the applicant and
posted on the subject property at least 21 days prior to the decision date, consistent with the
provisions of the Municipal Code.

APPEAL PERIOD

The determination of the Chief of Police to deny or to place conditions upon the approval of an
operator license shall be appealable by the applicant or any interested party. Such appeal shall be
made in writing to the City Manager, within fifteen (15) days of the postmark date of the Chief of
Police’s notice of decision. For additional information on filing an appeal, contact the Planning
Department at (949) 644-3200.

REVOCATION, SUSPENSION OR MODIFICATION OF LICENSE FOR CAUSE

The Chief of Police may commence a process to revoke, suspend or modify an operator license
issued under the provisions of this chapter should there be reasonable suspicion of any of the
following:
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A.  The licensee has ceased to meet the requirements for issuance of license:

B. The applicant gave materially false, fraudulent or misleading information within the
application;

C. Impacts emanating from the establishment for which the license was issued has substantially
interfered with the peace and quiet of the neighborhood;

D. The licensed business or activity has operated in violation of any of the requirements of this
chapter, the license as issued, or any condition thereof. The Chief of Police shall notify the
operator of the commencement of such revocation, suspension or modification process and
shall conduct an investigation to determine if, and to what degree, one or more of the
foregoing has occurred. Upon completion of the investigation, the Chief of Police may add,
delete or modify the license conditions. The Chief of Police shall notify the applicant regarding
the determination of the operator license, on the outcome of the investigation, and the action
taken. The applicant or any interested party may appeal a determination or an added or
modified condition of approval to City Manager in the manner set forth in Section 5.25.050(C)
and (D).

nT. Lewis
CHIEF OF POLICE

Attachments:

PD 1  Planning Commission Resolution No. 2053
PD2  Project Description and Narrative Justification
PD 3  Security Plan

cc:
Trail Properties, LLC

PO Box 9888

Newport Beach, CA 92658



Attachment No. PD 1

Planning Commission Resolution No. 2053



RESOLUTION NO. 2053

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY
OF NEWPORT BEACH SUPERSEDING USE PERMIT NO.
UP1527 AND APPROVING USE PERMIT NO. UP 2016-003 FOR
THE ADDITION OF A TYPE 47 (ON-SALE GENERAL) TO AN
EXISTING MOVIE THEATER LOCATED AT 210 AND 300
NEWPORT CENTER DRIVE (PA2016-020}

THE PLANNING COMMISSION OF THE CITY OF NEWPORT BEACH HEREBY FINDS AS
FOLLOWS:

SECTION 1. STATEMENT OF FACTS.

1.

An application was filed by Edwards Theatres, inc. (“Applicant”), with respect to property
located at 210 and 300 Newport Center Drive, and legally described as Parcel 1 and Parcel
2 of Lot Line Adjustment No. LL 88-6 recorded requesting approval of a Conditional Use
Permit.

The applicant proposes a Type 47 (On-Sale General) accessory use to the existing Big
Newport 6 Movie Theater. The hours of operation will remain from 10:00 a.m. until 1:00
a.m., daily. Implementation would include minor physical changes to the existing theater
to accommodate the alcohol service in conjunction with food service. Pursuant to Newport
Beach Municipal Code ("NBMC") Chapter 5.25, the operation as described requires the
owner/operator to file for an Operator License approved by the Police Department. An
Operator License application is being reviewed concurrently by the Chief of Police,
pursuant to NBMC Chapter 5.25

The subject property is located within the Office Regional Commercial (OR) Zoning District
and the General Plan Land Use Element category is Regional Commercial Office (CO-R).

The subject property is not located within the coastal zone.

The existing Big Newport 6 Movie Theater operates pursuant to Use Permit No. UP1527,
the existing Conditions of Approval for Use Permit No. UP1527 have been consolidated
and transferred into this amended Use Permit No. UP2016-003.

A public hearing was held on April 6, 2017, in the Council Chambers located at 100 Civic
Center Drive, Newport Beach at 100 Civic Center Drive, Newport Beach. A notice of time,
place and purpose of the public hearing was given in accordance with the NBMC.
Evidence, both written and oral, was presented to, and considered by, the Planning
Commission at this public hearing.

SECTION 2. CALIFORNIA ENVIRONMENTAL QUALITY ACT DETERMINATION.

1.

This project is exempt from the California Environmental Quality Act (‘CEQA”) pursuant to
Section 15301 under Class 1 (Existing Facilities) of the CEQA Guidelines, California Code
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of Regulations, Title 14, Chapter 3, because it has no potential to have a significant effect
on the environment.

2. The proposed application involves the addition of on-site alcoholic beverage service
within an existing theater with nominal physical changes to the existing theater or
property.

SECTION 3. REQUIRED FINDINGS.

Alcohol Sales
In accordance with NBMC Subsection 20.48.030€(3) (Alcohal Sales) and NBMC Subsection
20.52.020(F) (Conditional Use Permits and Minor Use Permits) of the Newport Beach

Municipal Code (“NBMC”), the following findings and facts in support of the findings are set
forth:

Finding

A. The use is consistent with the purpose and intent of NBMC Section 20.48.030 (Alcohol
Sales) of the Zoning Code.

Facts in Support of Finding

1. The purpose and intent of NBMC Section 20.48.030 (Alcohol Sales) is to preserve a
healthy environment for residents and businesses by establishing a set of consistent
standards for the safe operation of alcohol sales establishments. The service of
alcoholic beverages is intended for the convenience of patrons attending the movie
theater. Operational conditions of approval recommended by the Police Department
relative to the sale of beer and wine will ensure compatibility with the surrounding uses
and minimize alcohol related impacts.

2. Due to the high concentration of commercial land uses, the calls for service, crime rate,
and number of arrests are greater than adjacent reporting districts containing residential
uses. This area of Newport Center, across from Fashion Island does not abut sensitive
land uses and is separated from other uses by parking lots, roadways and other
commercial uses. The existing theater is not located in close proximity to residential
districts, day care centers, park and recreation facilities, places of religious assembly or
schools. The Police Department has reviewed the Use Permit application and
recommended conditions of approval to ensure that the design and security of the movie
theater are properly addressed.

3. Several restaurants and hotels in Newport Center and Fashion Island provide alcohol
service as an amenity to customers. The number of alcohol licenses and the type of
alcohol service proposed is typical and expected to be found at a regional mall area.

4. The movie theater does not have any current objectionable conditions.

01-03-17
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5.

The provision of food service and alcoholic beverages sales will not substantially change
the operational characteristics of the movie theater.

The existing movie theater is an allowed use in the Office Regional Commercial (OR)
Zoning District. The on-site consumption of alcoholic beverages provides a public
convenience by allowing the sale of alcoholic beverages in conjunction with food service
and other concession items offered for sale.

Finding

B.

The use is consistent with the General Plan and any applicable specific plan;

Facts in Support of Finding

1

3.

The General Plan Land Use Element designates the subject property as Regional
Commercial Office (CO-R), which is intended to provide for a wide variety of office uses
to serve local and regional markets with accessory commercial including entertainment
uses. The existing theater is consistent with the CO-R land use designation as it offers
daily movie shows that serve local and citywide residents and visitors. The addition of
alcohol service is accessory to the existing theater use and is consistent with the
General Plan.

The existing movie theater is consistent with the General Plan Anomaly 37, which limits
the Theater to 2,050 movie seats. The Theater currently provides 1,134 seats.

The subject property is not part of a specific plan area.

Finding

C.

The use is allowed within the applicable zoning district and complies with all other
applicable provisions of this Zoning Code and the Municipal Code;

Facts in Support of Finding

1.

01-03-17

The zoning designation for the subject property is Office Regional Commercial (OR),
which is intended to provide for areas appropriate for a wide variety of commercial
activities oriented primarily to serve citywide or regional needs. The existing theater is
consistent with the OR Zoning District as it offers daily movie shows that serve local and
citywide residents and visitors. The addition of alcohol service is accessory to the
existing theater and is compatible, as conditioned, with the land uses allowed within the
OR Zoning District and surrounding neighborhood, such as office, retail, restaurant and
various service uses. Alcohol sales in conjunction with food service and late hours is an
allowed use upon the approval of a CUP.

The existing theater operates pursuant to Use Permit No. UP1527. This CUP is for the
addition of a Type 47 (on-sale general for bona fide public eating-place) ABC License as
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an accessory use to the existing theater. The existing Conditions of Approval for Use
Permit No. UP1527 have been consolidated and transferred to this Use Permit.

3. Sufficient parking is provided per the Conditions of Approval and the parking
"~ requirement does not change with the addition of the Type 47 ABC license.

4, The proposed project is consistent with the provisions within Section 20.48.030 (Alcohol
Sales) of the Zoning Caode.

5. The project has been conditioned to limit objectionable conditions resulting from the
service of alcohol at movie shows and is required to comply with all applicable Municipal
Code regulations.

6. Due to the alcohol sales and late hours of operation, approval of an Operator License by
the Newport Beach Police Department is required, and Operator License No. OL2016-002
is being reviewed concurrently by the Chief of Police pursuant to NBMC Chapter 5.25.

Finding

D. The design, location, size, and operating characteristics of the use are compatible with the

allowed uses in the vicinity;

Facts in Support of Finding

1.

01-03-17

A movie theater has operated at this location since 1969 and the use has not proven

- detrimental to the area. The movie theater has provided various food concessions

however; they will expand their menu to provide a full food service menu with the alcohol
service. '

The service of alcohol will remian restircted to between the hours of 10:00 a.m. and 1:00
a.m., daily, consistent with the existing use permit for the theater. Alcoholic beverage
service is conditioned to be served with a full food service menu and is limited to a
maximum of two beverages during a single transaction and two per patron per screening.

The movie theater is located across the street from Fashion Island in a regional
commercial/office area near Newport Center. Alcohol sales will be available at the main
concession stands in each of the lobbies in the two theater buildings. Based on demand,
the theater may also provide the option to order food and alcohol from a server within all
six of the theater auditoriums.

No residential zoning districts, or other incompatible land uses, are located within the
immediate vicinity of the theater. The closest residential uses are located far enough
from the theater to avoid any potential land use conflicts from patrons leaving the
theater.

The operational conditions of approval recommended by the Police Department relative
to the sale of alcoholic beverages, including the preparation and implementation of a
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security plan reviewed and approved by the Police Department, will ensure compatibility
with the surrounding uses and minimize alcohol-related impacts. The project has been
conditioned to ensure that the business remains a theater and does not become a bar,
club, or tavern.

6. The Theater must comply with the requirements of the California Building Code, Orange
County Health Department, and Alcoholic Beverage Control Department to ensure the
safety and welfare of customers and employees within the establishment.

Finding

E The site is physically suitable in terms of design, location, shape, size, operating
characteristics, and the provision of public and emergency vehicle (e.g., fire and medical)
access and public services and utilities; and '

Facts in Support of Finding

g, The project site is located within an existing theater building. The lobbies and seating
areas are designed for food and beverage service.

2. Adequate public and emergency vehicle access, public services, and utilities area
provided within the existing infrastructure. There are existing courtyards and interior
walkways that connect all lobbies and auditoriums. The office area is' surrounded by
parking areas on all sides except for the one street frontage along Newport Center Drive,
across from Fashion Island. ' : :

Finding

F. ~ Operation of the use at the location proposed would not be detrimental to the harmonious
and orderly growth of the City, or endanger, Jeopardize, or otherwise constitute a hazard
to the public convenience, health, interest, safety, or general welfare of persons residing
or working in the neighborhood of the proposed use.

Facts in Support of Finding

;B The project has been reviewed and includes conditions of approval to ensure that potential
conflicts with the surrounding land uses are minimized to the greatest extent possible. The
operator is required to take reasonable steps to discourage and correct objectionable
conditions that constitute a nuisance in parking areas, sidewalks, and areas surrounding
the subject property and adjacent properties during business hours, if directly related to
the patrons of the establishment. The operator is required o implement a security plan that
has been approved by the Police Department.

2. The proposed alcohol service is provided as a public convenience to movie theater
patrons. The service of alcoholic beverages will provide an economic opportunity to
maintain a successful business at this location in a way which best serves the quality of
life for the surrounding community.

01-03-17
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The hours of operation will be limited to between 10:00 a.m. and 1:00 a.m., daily.

The proposed alcoholic beverage service will not change the principal movie theater
use.

Sufficient parking is provided on-site and through existing off-site parking agreements.
The addition of alcohol service will not change the existing parking.

SECTION 4. DECISION.,

NOW,

i [

THEREFORE, BE IT RESOLVED:

The Planning Commission of the City of Newport Beach hereby approves Use Permit No.
UP2016-003, subject to the conditions set forth in Exhibit A, which is attached hereto and
incorporated by reference.

This action shall become final and effective 14 days following the date this resolution
was adopted unless within such time an appeal is filed with the City Clerk in accordance
with the provisions of Title 20 Planning and Zoning, of the Newport Beach Municipal
Code.

This resolution supersedes Use Permit No. UP1527 and all Amendments. Upon vesting
of the rights authorized by this Use Permit No. UP2016-003, Use Permit No. 1527 and
all Amendments shall become null and void.

PASSED, APPROVED, AND ADOPTED THIS 6" DAY OF APRIL, 2017.

AYES:

Dunlap, Hillgren, Koetting, Lawler, Weigand, Zak

NOES: None

ABSTAIN:  None

ABSENT: Kramer

BY:

BY:

ramér, Chairman

/W% o

01-03-17

Peter Zak, Sedretary
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EXHIBIT “A”
CONDITIONS OF APPROVAL
PLANNING
1. The development shall be in substantial conformance with the approved site plan, floor

1-03-17

plans and building elevations stamped and dated with the date of this approval. (Except as
modified by applicable conditions of approval.)

Use Permit No. UP2016-003 shall expire unless exercised within 24 months from the date
of approval as specified in NBMC Subsection 20.54.060(A)(1), unless an extension is
otherwise granted.

Should the Type 47 alcohol license be transferred, any future license holders, operator or
assignees shall be notified of the conditions of this approval by either the current licensee,
business operator, or the leasing company. Future licensees, operators or assignees shall
submit, within 30 days of transfer of the alcohol license, a letter to the Planning Division
acknowledging their receipt and acceptance of the limitations, restrictions and conditions
of approval of this use permit.

The approval is only for the sale and service of alcoholic beverages incidental to the theater
use. The type of alcoholic beverage license issued by the California Department of
Alcoholic Beverage Control shall be a Type 47 (On-sale General) in conjunction with the
movie theater as the principal use of the facility.

Concurrently with this application, an Operator License is being reviewed by the Chief of
Police. Implementation of this use permit shall not commence prior to final approval of the
Operator License.

The alcoholic beverage sales concessions shall be limited to a maximum of two
concession areas, one in each theater building and shall be used in conjunction with the
related food service concession. Any change in the operation of alcoholic beverage service
or increase in the counter space devoted to alcohol sales shall be subject to the approval
of an amendment to this Use Permit issued by the Planning Commission.

All sales or service of alcoholic beverages in the licensed premises shall be made only
from the concession bars or servers.

During the period of time from the initiation of seating until the completion of the feature
presentation, ambient lighting in the auditoriums shall remain at a level sufficient enough
to allow a reasonable person to observe patrons who may be consuming alcoholic
beverages.

Food service from the regular menu must be made available to patrons during all open
hours.



Planning Commission Resolution No, 2053
Page 8 of 11

10.

11.

12.

13.

14,

19

16.

17.

18.

19.
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There shall be no exterior advertising or signs of any kind or type, including advertising
direct to the exterior from within, promoting or indicating the availability of alcoholic
beverages. Interior displays of alcoholic beverages or signs, which are clearly visible to the
exterior, shall constitute a violation of this condition.

The project is subject to all applicable City ordinances, policies, and standards, unless
specifically waived or modified by the conditions of approval.

The applicant shall comply with all federal, state, and local laws. Material violation of
any of those laws in connection with the use may be cause for revocation of this Use
Permit. -

This Use Permit may be modified or revoked by the Planning Commission if determined
that the proposed use or conditions under which it is being operated or maintained is
detrimental to the public health, welfare or materially injurious to property or
improvements in the vicinity or if the property is operated or maintained so as to
constitute a public nuisance. -

A minimum of 250 parking spaces shall be provided for the daytime matinees (Monday
through Friday, before 5:30 p.m.) for both theaters at 210 and 300 Newport Center Drive.

A minimum of one parking space for each 3 seats shall be provided for both theaters at
210 and 300 Newport Center Drive on weekday evenings beginning at 5:30 p.m., and
on Saturdays and Sundays and recognized holidays.

The off-site parking shall be provided per the existing recorded off-parking agreements
found in the Title Report for the subject properties. Upon notification that the agreement
for the required off-site parking has terminated or access to those spaces is no longer
available, the Director shall establish a reasonable time in which one of the following
shall occur;

a. Substitute parking is provided that is acceptable to the Community Development
Director; or

b. The size or capacity of theater use is reduced In proportion to the parking spaces
lost.

A copy of the Resolution, including conditions of approval Exhibit “A” shall be
incorporated into the Building Division and field sets of plans prior to issuance of the
building permits.

All noise generated by the proposed use shall comply with the provisions of NBMC
Chapter 10.26 and other applicable noise control requirements of the Newport Beach
Municipal Code. The exemption provided in NBMC Subsection 10.26.035(L) shall not
be applicable to noise generated on the subject property.

Should the property be sold or otherwise come under different ownership, any future
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20.

21.

22.

23.

24,

25.

26.

27.

28.
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owners or assignees shall be notified of the conditions of this approval by either the
current business owner, property owner or the leasing agent.

All trash shall be stored within the building or within dumpsters stored in the trash
enclosure (three walls and a self-latching gate) or otherwise screened from view of
neighboring properties, except when placed for pick-up by refuse collection agencies.
The trash enclosure shall have a decorative solid roof for aesthetic and screening
purposes.

Trash receptacles for patrons shall be conveniently located both inside and outside of
the establishment, however, not located on or within any public property or right-of-way.

The exterior of the business shall be maintained free of litter and graffiti at all times. The
owner or operator shall provide for daily removal of trash, litter debris and graffiti from the
premises and on all abutting sidewalks within 20 feet of the premises.

The applicant shall ensure that the trash dumpsters and/or receptacles are maintained
to control odors. This may include the provision of either fully self-contained dumpsters
or-periodic steam cleaning of the dumpsters, if deemed necessary by the Planning
Division. Cleaning and maintenance of trash dumpsters shall be done in compliance
with the provisions of Title 14, including all future amendments, (including Water Quality
related requirements).

Deliveries and refuse collection for the facility shall be prohibited between the hours of
10:00 p.m. and 7:00 a.m. on weekdays and Saturdays and between the hours of 10:00
p.m. and 9:00 a.m. on Sundays and Federal holidays, unless otherwise approved by the
Director of Community Development, and may require an amendment to this Use
Permit.

Storage outside of the building in the front or at the rear of the property shall be
prohibited, with the exception of the required trash container enclosure.

A Special Events Permit is required for any event or promotional activity outside the
normal operational characteristics of the approved use, as conditioned, or that would
attract large crowds, involve the sale of alcoholic beverages, include any form of on-site
media broadcast, or any other activities as specified in the Newport Beach Municipal
Code to require such permits.

This approval shall expire and become void unless exercised within 24 months from the
actual date of review authority approval, except where an extension of time is approved in
compliance with the provisions of Title 20 Planning and Zoning of the Newport Beach
Municipal Code.

To the fullest extent permitted by law, applicant shall indemnify, defend and hold harmless
City, its City Councll, its boards and commissions, officials, officers, employees, and agents
from and against any and all claims, demands, obligations, damages, actions, causes of
action, sulits, losses, judgments, fines, penalties, liabilities, costs and expenses (including
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without limitation, attorney’s fees, disbursements and court costs) of every kind and nature
whatsoever which may arise from or in any manner relate (directly or indirectly) to City's
approval of Big Newport 6 Movie Theater Alcoholic Beverage Control License including,
but not limited to, PA2016-020 for Use Permit No. UP201 6-003. This indemnification shall
include, but not be limited to, damages awarded against the City, if any, costs of suit,
attorneys' fees, and other expenses incurred in connection with such claim, action, causes
of action, suit or proceeding whether incurred by applicant, City, and/or the parties initiating
or bringing such proceeding. The applicant shall indemnify the City for all of City's costs,
aftorneys' fees, and damages which City incurs in enforcing the indemnification provisions
set forth in this condition. The applicant shall pay to the City upon demand any amount
owed to the City pursuant to the indemnification requirements prescribed in this condition.

Fire Department Conditions

29,

30.

Carbon dioxide systems with more than 100 pounds of carbon dioxide used in beverage
dispensing applications shall comply with California Fire Code (CFC) Sections 5307.2
through 5307.5.2. ' ; '

As per CFC Sections 5307.5 carbon dioxide storage tanks, cylinders, piping and

~-equipment located indoors where a leak of carbon dioxide can collect shall be provided

with either ventilation in accordance with CF Section 5307.5.1 or an emergency alarm
system CFC Section 5307.5.2.

Police Department Conditions

al.

32

33.

34.

35.
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There shall be no dancing allowed on the premises.

All owners, managers, and employees selling alcoholic beverages shall undergo and
successfully complete a certified training program in responsible methods and skills for
selling alcoholic beverages. The certified program must meet the standards of the
California Coordinating Council on Responsible Beverage Service or other
certifying/licensing body, which the State may desighate. The establishment shall
comply with the requirements of this section within 180 days of the issuance of the
certificate of occupancy. Records of each owner's, manager's and employee’s
successful completion of the required certified training program shall be maintained on
the premises and shall be presented upon request by a representative of the City of
Newport Beach.

Approval does not permit the premises to operate as a “bar, tavern, cocktail lounge or
nightclub”: as defined by the Newport Beach Municipal Code.

No alcoholic beverages shall be consumed on any property adjacent to the licensed
premises under the control of the licensee.

Alcohol beverage sales shall cease at 12:00 a.m. daily for the first year. As determined
by the Community Development Director that there have been no issues related to the
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36.

37.
38.
39.

40.

41.

42.
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alcohol sales during the first year of alcohol sales, sales may be extended to 1:00 a.m.,
daily,

All sales or service of alcoholic beverages in the licensed premises shall be made only
from the areas specifically licensed by the Department of Alcoholic Beverage Control,
or by trained servers within the general spectator areas. The alcohol beverages must
be personally delivered to the patron by the employee who took the order.

No more than two (2) alcoholic beverages shall be sold or served to any one (1) person
during a single transaction. The delivery of alcoholic beverages to patrons inside the
auditoriums shall be limited to two (2) per patron per screening.

Patrons shall be required to show valid identification to verify age at the point of sale for
alcohol. Orders from patrons seated in theater seats must be made to the server serving
that area and the alcoholic beverages ordered must be personally delivered to the patron
by the server who took the order. -

Servers shall not carry a supply of unordered alcoholic beverages. “Hawkers” shall be
prohibited. '

Food service from the regular menu must be made available to patro'ns during all 'hours
of alcohol service. o :

There shall be no reduced price alcoholic beverage promotions,: -

The quarterly gross sales of alcoholic beverages shall not exceed the gross sales of

food during the same period. The licensee shall at all times maintain records, which

reflect separately the gross sales of food and the gross sales of alcoholic beverages of
the licensed business. These records shall be kept no less frequently than on a quarterly
basis and shall be made available to the Police Department on demand.
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PROJECT DESCRIPTION

Regal Theatres is requesting a Conditional Use Permit to allow the on-site sale of a full line of alcoholic
beverages (ABC Type 47) for the Big Newport 6 Cinema located at 300 Newport Center Drive. The
Applicant does not propose any changes to the existing parkin g area or other site renovations with this
application. There are no changes or amendments requested for the existing Use Permit No. 1527.

General Operations

The primary use of the premises shall be a movie theater. Regal will serve food in conjunction with the
service of alcohol consistent with a Type 47 (on-sale general for bona fide public eating place). This is the
same type of alcohol license used by restaurants that serve alcohol to patrons in conjunction with food
service.

Policies Regarding the Service of Alcoholic Beverages and Security Provisions

Training

Employees (referred to as “Cast Members”) selling or serving alcoholic beverages must complete a
Responsible Beverage Server Training course through Regal Online University (ROU). Cast members
must be 18 years of age or older to sell alcoholic beverages.

Alcohol Purchases

Cast Members are trained to request identification from each guest purchasing alcohol regardless of their
age. Identification must be shown with each purchase. Guests cannot purchase alcohol for other guests -
unless each guest is at the register and has provided proper identification. Alcohol is sold in clear plastic
cups that are clearly distinguishable from the other non-alcoholic drinks available for purchase,

Guest Issues and Monitoring

Cast members regularly conduct auditorium checks to ensure all theater guests are acting appropriately at
all times. Guests may not exit the theatre premises with alcoholic beverages. Although it has not been an
issue at the Regal Theaters currently serving alcoholic beverages, Managers are trained to take corrective
action and escort any guest out of the theater who is acting inappropriately or if Theater Staff suspects a
minor is consuming alcoholic beverages. Again, this type of behavior has not been a problem because of
Regal’s policies to prevent it.

Volunteered Conditions Regarding the Service of Alcoholie Beverages

(To be made part of CUP and/or ABC License)

L. No person under the age of 18 shall sell or serve alcoholic beverages.

2. The gross annual sales from alcoholic beverages shall not exceed 50% of the total gross
annual sales. (This is consistent with an ABC bona fide eating place license where food
sales must exceed alcohol sales.)

PA2016-020 for UP2016-003 OL2016-002
300 Newport Center Drive
Edwards Theatres, Inc.



3. Sales of alcoholic beverages for consumption off the premises are prohibited.

4. All managers and employees involved in the sale or service of alcoholic beverages shall
enroll in and complete a Responsible Beverage Service training program,

5. All sales and service of alcoholic beverages for consumption in the general spectator
seating areas shall be made only from concession stands, portable stands or bars, or fixed
bars, and shall not be sold, served, or delivered to customers by individual ambulatory
vendors, commonly known as “hawkers”.

6. Notwithstanding condition #5, above, alcoholic beverages may be sold or served by
Wwaiters or waitresses in the general spectator seating areas under the following
conditions:

*  Orders from patrons seated in these theaters must be made to the waiter or
waitress serving that area, and the alcoholic beverages must be personally
delivered to the patron by the waiter or waitress who took the order.

® The waiter or waitress serving in the theaters shall not carry a supply of
unordered alcoholic beverages.

7. No more than two (2) alcoholic beverages shall be sold or served to any one (1) person
during a single transaction. The delivery of alcoholic beverages to patrons inside the
auditoriums shall be limited to two (2) per patron per screening.

8. Alcoholic beverages shall be served in non-glass containers which significantly differ in
appearance from those containers utilized for non-alcoholic beverages.

9. Atall times when the premises is exercising the privileges of their license, an employee
of the premises shall enter and monitor the activity within the theaters on a regular basis,
but no less than once every 30 minutes.

10. Lighting shall remain at a level sufficient to allow Theater Staff to observe patrons who
may be consuming alcoholic beverages.

11. Applicant shall post clearly visible signs that read, “No Alcoholic Beverages Beyond
This Point” at all exits.

Scope of Work
As shown on the plans, the proposed project consists of a 170 square feet remodel of a portion of the

existing Lobby 1 concession stand, located in the Auditorium 1 building. This will include the demolition
of a portion of the existing front and rear concession stand and provide a new bar front and back counter,
as well as new bar equipment. :

Site renovations consist of the addition of a new 42 inch tall metal gate and guard rail pedestrian barrier
system to enclose the patron walkway and guide circulation from upper level lobbies to lover level lobby
in compliance with the volunteered conditions of this conditional use permit application.

The Applicant does not propose any changes to the existing parking area or other site renovations with
this application. There are no changes or amendments requested for the existing Use Permit No. 1527,
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Regal Entertainment Group operates Regal Cinemas, Edwards Theaters, and United Artist
Theaters, the largest and most geographically diverse theater circuit in the United States,
consisting of more than 570 theatres in 42 states.

The traditional pairing of dinner and a movie has evolved into dinner and drinks with a movie.
The desire for this upscale movie experience has rapidly expanded across the country as theaters
cater to adults looking for an exceptional big screen theater experience. With the myriad of
entertainment options now available at home, offering meals along with a glass of beer or wine
allows theater operators to attract audiences mainly in the 30 to 45-year-old range and provides
an ultimate hospitality experience that keeps people coming back. Regal attributes this success to
the high-end nature of the pairing of alcoholic beverages, food, and movies. Simply put, the costs
of a movie ticket and the premium paid for theater food and beverage concessions including
alcoholic beverages, caters to responsible patrons looking for an upscale theater experience that
results in moderation, not overconsumption.

The Regal policies ensure that alcohol service and monitoring is diligent and that there is no
disruption to our theaters, guests, or the surrounding community. Regal knows that all of its
guests have more entertainment choices than ever. These guests have spent their hard earned
money to enjoy a movie at Regal and won't tolerate any behavior or alcohol-related disruption
that interferes with their movie experience.

Justification and Findings

1. The use is consistent with the General Plan and any applicable specific plan.

The subject property is located within the Office Regional Commercial (OR) Zoning
District and the General Plan Land Use Element category is Commercial Office District.
The subject property is not located within the coastal zone. The theater use is consistent
with that designation as it is a supporting use that is integrated as part of a retail
commercial center, an allowed use under the OR designation. The food and alcohol
concessions for the movie theater are compatible with the existing and allowed land uses
at the subject location.



The theater has already established itself as an entertainment destination by providing
patrons with upscale/luxurious movie screenings and extensive food options. The upscale
theatre with alcohol and food service will ensure Big Newport 6 remains a premiere
theater destination.

. The use is allowed within the applicable zoning district and complies with all other
applicable provisions of this Zoning Code and the Municipal Code.

Big Newport 6 was established in 1969. The current Zoning is OR (Office—Regional)
Zoning District. The OR Zoning District is intended to provide for areas appropriate for
corporate offices, administrative and professional offices that serve local and regional
markets, with limited accessory financial, retail, service, and entertainment uses. This
Zone is intended to be a vibrant commercial center with a wide variety of businesses that
serve visitors, residents, and employees of the area. The proposal to offer alcoholic
beverage service at the movie theater is compatible with other uses within the Zoning
District.

. The design, location, size, and operating characteristics of the use are compatible
with the allowed uses in the vicinity.

This Application is for the addition of alcoholic beverage sales at an existing theatre. Big
Newport has proven to be a compatible business for this community and is not a
detriment to the other uses in the vicinity. Regal has been at the forefront of upgrading
the theater experience across the nation. Cutrently Regal operates theaters throughout the
country, some which offer a selection of alcoholic beverages in theaters with mixed aged
patrons. Regal has offered alcoholic beverages at its other Newport Beach location
(Islands 7) since 2012 as well as in other states with great success and without the
problems that can happen at hospitality businesses that are not properly managed.

Regal is proposing to serve alcoholic beverages to its guests in conjunction with a Type
47 ABC license (on-sale general public eating place). Movies are typically shown 11:30
a.m. to 1:00 a.m., but may be earlier or later for special events and premiers. There are no
residential properties, or other incompatible land uses, within the immediate vicinity of
the theater. The conditions of approval and the Regal policies described in detail in the
Project Description will ensure that there is no disruption to our theaters, guests, or the
surrounding community.

In addition, Regal has a comprehensive alcohol policy which oversees all aspects of
alcohol sales, service and consumption.

« The site is physically suitable in terms of design, location, shape, size, operating
characteristics, and the provision of public and vehicle (e.g., fire and medical) access
and public services and utilities.

The project site is located within an existing movie theater building. The lobby and
theater screening rooms are designed and developed for food and beverage service,
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Adequate public and emergency vehicle access, public services, and utilities are provided
within the existing infrastructure.

Operation of the use at the location proposed would not be detrimental to the
harmonious and orderly growth of the City, or endanger, jeopardize, or otherwise
constitute a hazard to the public convenience, health, interest, safety, or general
welfare of persons residing or working in the neighborhood of the proposed use.

The primary use of the premises shall be a movie theater. Regal will serve food in
conjunction with the service of alcohol consistent with a Type 47 (on-sale general for
bona fide public eating place license). This is the same type of alcohol license used by
restaurants that serve alcohol to patrons in conjunction with food services. Regal has a
track record of responsibly serving alcoholic beverages at its Islands 7 Newport Beach
location since 2012. Regal’s operating policies for the Responsible service of alcoholic
beverages and the conditions of approval will ensure the proposed alcohol sales of the
existing Big Newport 6 Theater will not be detrimental to the harmonjous and orderly
growth of the City, nor endanger, jeopardize, or otherwise constitute a hazard to the
public convenience, health, interest, safety or general welfare of persons residing or
working in the neighborhood of the proposed use. Instead, Regal believes the requested
operational changes will benefit the community.
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Overview

Regal is proposing to serve a full line of alcoholic beverages. The Regal policies described in detail
below ensure that alcohol service and monitoring is diligent and that there is no disruption to our
theaters, guests, or the surrounding community. The premises is an existing 6 screen movie theater
within the Fashion Island Shopping Complex with approximately 1,134 seats.

General Operations

The primary use of the premises is a movie theater. Regal will serve food in conjunction with the
service of alcoholic beverages with a Type 47 ABC license. This is the same type of alcohol license
used by restaurants that serve a full line of alcoholic beverages to patrons in conjunction with food
service.

Security Measures

Regal does not have regular security on site, but retains uniformed security guards for large screening or
premier events as needed. Employees must complete a course in responsible beverage service which
includes awareness of the existing laws, monitoring, checking identification and penalties for
noncompliance. Furthermore, as outlined in the project description, Regal Cinemas has volunteered
conditions regarding the service of alcoholic beverages to be made part of the CUP and ABC license,
These conditions help ensure the safety and security of patrons and employees:

1. No person under the age of 18 shall sell or serve alcoholic beverages.

2. The gross annual sales from alcoholic beverages shall not exceed 50% of the total gross

annual sales. (This is consistent with an ABC bona fide eating place license where food

sales must exceed alcohol sales.)

Sales of alcoholic beverages for consumption off the premises are prohibited.

4. All managers and employees involved in the sale or service of alcoholic beverages shall
enroll in and complete a Responsible Beverage Service training program.

5. All sales and service of alcoholic beverages for consumption in the general spectator
seating areas shall be made only from concession stands, portable stands or bars, or fixed
bars, and shall not be sold, served, or delivered to customers by individual ambulatory
vendors, commonly known as “hawkers”,

6. Notwithstanding condition #5, above, alcoholic beverages may be sold or served by
waiters or waitresses in the general spectator seating areas under the following
conditions:

(%)

PA2016-020 for UP2016-003 OL2016-002
300 Newport Center Drive
Edwards Theatres, Inc.



o Orders from patrons seated in these theaters must be made to the waiter or
waitress serving that area, and the alcoholic beverages must be personally
delivered to the patron by the waiter or waitress who took the order.

e The waiter or waitress serving in the theaters shall not carry a supply of unordered
alcoholic beverages. ‘

7. No more than two (2) alcoholic beverages shall be sold or served to any one (1) person during a
single transaction. The delivery of alcoholic beverages to patrons inside the auditoriums shall be
limited to two (2) per patron per screening.

8. Alcoholic beverages shall be served in non-glass containers which significantly differ in
appearance from those containers utilized for non-alcoholic beverages.

9. Atall times when the premises is exercising the privileges of their license, an employee
of the premises shall enter and monitor the activity within the theaters on a regular basis,
but no less than once every 30 minutes.

10. Lighting shall remain at a level sufficient to allow Theater Staff to observe patrons who
may be consuming alcoholic beverages.

11, Applicant shall post clearly visible signs that read, “No Alcoholic Beverages Beyond
This Point” at all exits.

Utilizing a similar security plan at Island 7 Cinemas in Newport Beach, Regal has been approved to
serve alcoholic beverages since 2011 and has done so with great success and without negative impacts
or nuisance activity.

Surveillance Cameras

Surveillance cameras are situated throughout the premises to monitor both interior and exterior activity.
Surveillance footage is maintained digitally and shared with law enforcement upon request. Multiple
areas can be monitored and viewed simultaneously by security staff or management.

Training
Regal specifically requires its Employees (referred to as “Cast Members”) to complete a Responsible
Beverage Service (RBS) Class, Cast members must be 18 years of age or older to sell alcoholic

beverages.

Alcohol Purchases

Cast Members are trained to request identification from each guest purchasing alcohol regardless of their
age. Identification must be shown with each purchase. Guests cannot purchase alcohol for other guests
unless each guest is at the register and has provided proper identification. Beer and wine are sold in clear
plastic cups that are clearly distinguishable from the other non-alcoholic drinks available for purchase.

Guest Issues and Monitoring

Cast members regularly conduct auditorium checks to ensure guests purchasing alcohol are acting
appropriately at all times. Guests may not exit the theatre premises with alcoholic beverages. Although it
has not been an issue at the Regal Theaters currently serving alcoholic beverages, Managers are trained
to take corrective action and escort any guest out of the theater who is acting inappropriately or if
Theater Staff suspects a minor is consuming alcoholic beverages.
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