
 
 

  

CITY OF NEWPORT BEACH 
COMMUNITY DEVELOPMENT DEPARTMENT 

PLANNING DIVISION ACTION REPORT 

 

TO: CITY COUNCIL, CITY MANAGER AND PLANNING COMMISSION 
 
FROM: Seimone Jurjis, Community Development Director 
 
SUBJECT: Report of actions taken by the Zoning Administrator, and/or Planning Division staff for 

the week ending December 15, 2017. 
 

 

ZONING ADMINISTRATOR ACTIONS  
DECEMBER 14, 2017 

Item 1: 2772 Bay Shore Drive Coastal Development Permit No. CD2017-005 (PA2017-019) 

Site Address:  2772 Bay Shore Drive 
 

Action:  Approved by Resolution No. ZA2017-095 Council District 3 

Item 2: The Fox Residence Coastal Development Permit No. CD2017-067 (PA2017-160) 

Site Address:  1120 West Ocean Front 
 

Action:  Approved by Resolution No. ZA2017-096 Council District 1 

Item 3: 2038 East Ocean Front Coastal Development Permit No. CD2017-046 (PA2017-103) 

Site Address:  2038 East Ocean Front 
 

Action:  Approved by Resolution No. ZA2017-097 Council District 1 

Item 4: 3803 Marcus Avenue Coastal Development Permit No. CD2017-079 (PA2017-185) 

Site Address:  3803 Marcus Avenue 
 

Action:  Approved by Resolution No. ZA2017-098 Council District 1 

Item 5: Davis Residence Coastal Development Permit No. CD2017-035 (PA2017-085) 

Site Address:  88 Linda Isle 
 

Action:  Approved by Resolution No. ZA2017-099 Council District 5 

Item 6: Proznik Residence Coastal Development Permit No. CD2017-092 (PA2017-209) 

Site Address:  208 Via Lido Nord 
 

Action:  Approved by Resolution No. ZA2017-100 Council District 1 
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COMMUNITY DEVELOPMENT DIRECTOR 
OR PLANNING DIVISION STAFF ACTIONS 

(Non-Hearing Items) 

Item 1: Taco Bell Cantina and TK Burgers Comprehensive Sign Program No. CS2017-015 
(PA2017-226) 

Site Address:  2119-2121 West Balboa Boulevard 
 

Action:  Approved  Council District 1 

 

 

 

APPEAL PERIOD:  An appeal or call for review may be filed with the Director of Community Development or City 

Clerk, as applicable, within fourteen (14) days following the date the action or decision was rendered unless a 

different period of time is specified by the Municipal Code (e.g., Title 19 allows ten (10) day appeal period for 

tentative parcel and tract maps, lot line adjustments, or lot mergers). For additional information on filing an appeal, 

contact the Planning Division at 949 644-3200.  
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RESOLUTION NO. ZA2017-095 
 

A RESOLUTION OF THE ZONING ADMINISTRATOR OF THE 
CITY OF NEWPORT BEACH APPROVING COASTAL 
DEVELOPMENT PERMIT NO. CD2017-005 TO DEMOLISH AN 
EXISTING SINGLE-FAMILY RESIDENCE AND CONSTRUCT A 
NEW SINGLE-FAMILY RESIDENCE AND ATTACHED 2-CAR 
GARAGE LOCATED AT 2772 BAY SHORE DRIVE (PA2017-019) 
 

THE ZONING ADMINISTRATOR OF THE CITY OF NEWPORT BEACH HEREBY FINDS AS 
FOLLOWS: 
 
SECTION 1. STATEMENT OF FACTS. 
 
1. An application was filed by Ian Harrison Architect, with respect to property located at 2772 

Bay Shore Drive requesting approval of a coastal development permit.  
 

2. The lot at 2772 Bay Shore Drive is legally described as Lot 2 of Tract No. 1014 in the City 
of Newport Beach, County of Orange, State of California, as per map recorded in Book 
33, Page 31, of Miscellaneous Maps, in the office of the County Recorder of said County. 
  

3. The applicant is requesting a Coastal Development Permit (CDP) to demolish of a two-
story single-family residence and garage, and construct a new two-story, 29-foot-high 
single-family residence of approximately 2,523 square feet with an attached 469 square 
foot two-car garage and indoor pool.  The design includes hardscape, walls, landscaping 
and drainage facilities. The project complies with all applicable development standards and 
no deviations are requested.  The project includes repair and reinforcement of the existing 
bulkhead including replacement of tiebacks and deadmen. No development or work is 
proposed bayward of the existing bulkhead. 
 

4. The subject property is designated R-1 (Single-Unit Residential) by the General Plan Land 
Use Element and is located within the R-1 (Single-Unit Residential) Zoning District. 

 
5. The subject property is located within the coastal zone. The Coastal Land Use Plan 

category is RSD-B (Single-Unit Residential Detached – (6.0 – 9.9 DU/AC)) and it is located 
within the R-1 Single-Unit Residential Coastal Zone District. 

 
6. A public hearing was held on December 14, 2017, in the Corona del Mar Conference 

Room (Bay E-1st Floor) at 100 Civic Center Drive, Newport Beach. A notice of time, place 
and purpose of the hearing was given in accordance with the Newport Beach Municipal 
Code. Evidence, both written and oral, was presented to, and considered by, the Zoning 
Administrator at this hearing. 
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SECTION 2. CALIFORNIA ENVIRONMENTAL QUALITY ACT DETERMINATION. 
 
1. This project is categorically exempt pursuant to Title 14 of the California Code of 

Regulations Section 15303, Article 19 of Chapter 3, Guidelines for Implementation of the 
California Environmental Quality Act (CEQA) under Class 3 (New Construction or 
Conversion of Small Structures) because it has no potential to have a significant effect 
on the environment.  
 

2. Class 3 exempts the demolition of up to three single-family residences and additions of 
up to 10,000 square feet to existing structures. The proposed project consists of the 
demolition of one single-family residence and the construction of a new 2,523-square-
foot single-family residence and attached 469-square-foot 2-car garage.  

 
SECTION 3. REQUIRED FINDINGS. 
 
In accordance with Section 21.52.015 (Coastal Development Permits, Findings and Decision) 
of the Newport Beach Municipal Code, the following findings and facts in support of such 
findings are set forth: 
 
Finding: 
 
A. Conforms to all applicable sections of the certified Local Coastal Program. 
 
Facts in Support of Finding: 
 

1. The proposed development complies with applicable residential development standards 
including, but not limited to, floor area limitation, setbacks, height, and parking.  

 

a. The maximum floor area limitation is 5,770 square feet and the proposed floor area 
is 2,992 square feet. 
 

b. The proposed development provides the minimum required setbacks, which are 10 
feet along the front property line abutting Newport Harbor, 4 feet along each side 
property line, and 0 feet along the secondary front setback abutting Bay Shore 
Drive.  

 
c. The highest guardrail is less than 24 feet from established grade (12.55 feet NAVD 

88) and the highest ridge is no more than 29 feet from established grade, which 
comply with the maximum height requirements.  

 
d. The project includes garage parking for a total of two vehicles, complying with the 

minimum two-car garage parking requirement for single-family residences with less 
than 4,000 square feet of habitable floor area.  
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2. The neighborhood is predominantly developed with one- and two-story, single-family 
residences. The proposed design, bulk, and scale of the development is consistent with 
the existing neighborhood pattern of development. 

 

3. The development fronts Newport Bay. The project site is protected by an existing 
bulkhead with a height of 12.68 feet (NAVD 88). The finished floor elevation of the 
proposed dwelling is 12.80 feet (NAVD 88), which complies with the minimum 9.00 
(NAVD 88) elevation standard.  

 

4. A Coastal Hazard and Sea Level Rise Analysis was prepared by William Simpson & 
Associates, Inc dated December 14, 2016 for the project. The report concludes that the 
proposed project is reasonably safe from the shoreline erosion due to lack of wave or 
wakes that can erode sand from the beach. Additionally, the site does not require a 
raised bulkhead considering a 1.25-foot sea level rise (the low range of projected sea 
level rise over the 75-year design life of the structure based on estimates for sea level 
rise provided by the National Research Council 2012 SLR estimates) to protect the site 
and surrounding development from sea level rise. The current City standard is 9.82 feet 
(NAVD 88) and the bulkhead would remain at 12.68 feet (NAVD 88).  
 

5. Pursuant to NBMC Section 21.30.030(C)(3)(i)(iv), the property owner will be required to 
enter into an agreement with the City waiving any potential right to protection to address 
situations in the future in which the development is threatened with damage or destruction 
by coastal hazards (e.g., waves, erosion, and sea level rise). The property owner will also 
be required to acknowledge any hazards present at the site and unconditionally waive any 
claim to damage or liability against the decision authority, consistent with NBMC Section 
21.30.015(D)(3)(c). Both requirements are included as conditions of approval that will need 
to be satisfied prior to the issuance of building permits for construction.   
 

6. The property is located in an area known for the potential of seismic activity and 
liquefaction. All projects are required to comply with the California Building Code (CBC) 
and Building Division standards and policies. Geotechnical investigations specifically 
addressing liquefaction are required to be reviewed and approved prior to the issuance of 
building permits. Permit issuance is also contingent on the inclusion of design mitigation 
identified in the investigations. Construction plans are reviewed for compliance with 
approved investigations and CBC prior to building permit issuance. 

 
7. The property is located adjacent to coastal waters. The project design addresses water 

quality with a construction erosion control plan and a post construction drainage system 
that includes drainage and percolation features designed to retain dry weather and minor 
rain event run-off on-site. Any water not retained on-site is directed to the City’s storm drain 
system. 
 

8. Pursuant to Municipal Code Section 21.35.050, due to the proximity of the development 
to the shoreline and the development containing more than 75 percent of impervious 
surface area, a Water Quality and Hydrology Plan (WQHP)/ Water Quality Management 
Plan (WQMP) is required. A WQMP prepared by JT Consulting Engineers, dated June 
10, 2017, has been reviewed and approved by the City’s Engineer Geologist The WQMP 
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includes a polluted runoff and hydrologic site characterization, a sizing standard for 
BMPs, use of an LID approach to retain the design storm runoff volume on site, and 
documentation of the expected effectiveness of the proposed BMPs 
 

9. Proposed landscaping complies with Implementation Plan Section 21.30.075. A 
condition of approval is included that requires drought-tolerant, and prohibits invasive, 
species. Prior to issuance of building permits, the final landscape plans will be reviewed 
to verify invasive species are not planted 
 

10. The property is not located near designated public viewpoints or coastal view roads and 
will not impact public coastal views.  

 
Finding: 
 
B. Conforms with the public access and public recreation policies of Chapter 3 of the 

Coastal Act if the project is located between the nearest public road and the sea or 
shoreline of any body of water located within the coastal zone. 

 
Fact in Support of Finding: 
 
1. The project site is located between the nearest public road and the sea or shoreline in the 

private community of Bay Shores. Implementation Plan Section 21.30A.040 requires that 
the provision of public access bear a reasonable relationship between the requirement and 
the project’s impact and be proportional to the impact. The project involves the demolition 
of a single-family residence and the construction of a new single-family residence. 
Therefore, there is no change in land use and the proposed increases in floor area, height 
and bulk will not result in any significant adverse impacts to public recreation, access or 
views or otherwise diminish the public’s use of the ocean, harbor, bay, channels, estuaries, 
salt marshes, sloughs, beaches, coastal parks, trails, or coastal bluffs. 
 

2. Vertical and lateral access to the bay front is available adjacent to the Bay Shores 
community at the Balboa Bay Club (approximately 1,500 feet from the subject property). 

 
3. The closest public viewpoint is located in Castaways Park, approximately 1,300 feet 

north of the property. The proposed residence is not located near coastal view roads, 
as designated in the Coastal Land Use Plan. Due to the distance of the proposed 
development from the public view point and the project’s compliance with height, 
setbacks, the project will not impact coastal views. 

 
SECTION 4. DECISION. 
 
NOW, THEREFORE, BE IT RESOLVED: 
 
1. The Zoning Administrator of the City of Newport Beach hereby approves Coastal 

Development Permit No. CD2017-005, subject to the conditions set forth in Exhibit “A,” 
which is attached hereto and incorporated by reference. 
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2. This action shall become final and effective 14 days following the date this Resolution 
was adopted unless within such time an appeal or call for review is filed with the 
Community Development Director in accordance with the provisions of Title 21 Local 
Coastal Implementation Plan, of the Newport Beach Municipal Code. Final action taken 
by the City may be appealed to the Coastal Commission in compliance with Section 
21.64.035 of the City’s certified LCP and Title 14 California Code of Regulations, 
Sections 13111 through 13120, and Section 30603 of the Coastal Act. 

 
PASSED, APPROVED, AND ADOPTED THIS 14TH DAY OF DECEMBER, 2017. 

 
_____________________________________ 
Patrick J. Alford, Zoning Administrator 
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EXHIBIT “A” 
 

CONDITIONS OF APPROVAL 
 

1. The development shall be in substantial conformance with the approved site plan, floor 
plans and building elevations stamped and dated with the date of this approval (except as 
modified by applicable conditions of approval). 

 
2. Prior to the issuance of a building permit, an agreement in a form approved by the City 

Attorney between the property owner and the City shall be executed and recorded 
waiving rights to the construction of future shoreline protection devices including the 
repair and maintenance, enhancement, reinforcement, or any other activity affecting the 
bulkhead, that results in any encroachment seaward of the authorized footprint of the 
bulkhead or other shoreline protective device. The agreement shall be binding against 
the property owners and successors and assigns. 

  
3. Prior to the issuance of a building permit, the property owner shall submit a notarized 

signed letter acknowledging all hazards present at the site, assuming the risk of injury 
or damage from such hazards, unconditionally waiving any claims of damage against 
the City from such hazards, and to indemnify and hold harmless City, its City Council, its 
boards and commissions, officials, officers, employees, and agents from and against any 
and all claims, demands, obligations, damages, actions, causes of action, suits, losses, 
judgments, fines, penalties, liabilities, costs and expenses (including without limitation, 
attorney’s fees, disbursements and court costs) of every kind and nature whatsoever which 
may arise from or in any manner relate (directly or indirectly) to City’s approval of 
development. 

 
4. No demolition or construction materials, equipment debris, or waste, shall be placed or 

stored in a location that would enter sensitive habitat, receiving waters, or a storm drain 
or result in impacts to environmentally sensitive habitat areas, streams, wetland or their 
buffers.  
 

5. This approval does not authorize any new or existing improvements (including 
landscaping) on State tidelands, public beaches, or the public right-of-way. 
 

6. The CDP does not authorize any development seaward of the private property. 
 
7. Best Management Practices (BMP’s) and Good Housekeeping Practices (GHP’s) shall 

be implemented prior to and throughout the duration of construction activity as 
designated in the Drainage and Erosion Control Plans. 

 
8. The discharge of any hazardous materials into storm sewer systems or receiving waters 

shall be prohibited. Machinery and equipment shall be maintained and washed in 
confined areas specifically designed to control runoff. A designated fueling and vehicle 
maintenance area with appropriate berms and protection to prevent spillage shall be 
provided as far away from storm drain systems or receiving waters as possible. 
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9. Debris from demolition shall be removed from work areas each day and removed from 
the project site within 24 hours of the completion of the project. Stock piles and 
construction materials shall be covered, enclosed on all sites, not stored in contact with 
the soil, and located as far away as possible from drain inlets and any waterway. 
 

10. Trash and debris shall be disposed in proper trash and recycling receptacles at the end 
of each construction day. Solid waste, including excess concrete, shall be disposed in 
adequate disposal facilities at a legal disposal site or recycled at a recycling facility. 

 
11. Revisions to the approved plans may require an amendment to this Coastal 

Development Permit or the processing of a new Coastal Development Permit. 
 
12. The project is subject to all applicable City ordinances, policies, and standards, unless 

specifically waived or modified by the conditions of approval. 
 
13. The applicant shall comply with all federal, state, and local laws. Material violation of 

any of those laws in connection with the use may be cause for revocation of this Coastal 
Development Permit. 

 
14. This Coastal Development Permit may be modified or revoked by the Zoning 

Administrator if determined that the proposed uses or conditions under which it is being 
operated or maintained is detrimental to the public health, welfare or materially injurious 
to property or improvements in the vicinity or if the property is operated or maintained 
so as to constitute a public nuisance. 

 
15. Prior to issuance of the building permits, a copy of the Resolution, including conditions 

of approval Exhibit “A” shall be incorporated into the Building Division and field sets of 
plans. 

 
16. Prior to issuance of building permits, the applicant shall submit to the Planning Division 

an additional copy of the approved architectural plans for inclusion in the Coastal 
Development file. The plans shall be identical to those approved by all City departments 
for building permit issuance. The approved copy shall include architectural sheets only 
and shall be reduced in size to 11 inches by 17 inches. The plans shall accurately depict 
the elements approved by this Coastal Development Permit.  

 
17. Prior to issuance of the building permits, the approved WQMP shall be submitted with 

the Building Permit plans. Implementation shall be in compliance with the approved 
WQMP and any changes could require separate review and approval by the Building 
Division. 

 
18. Prior to the issuance of building permits, the applicant shall submit a final landscape and 

irrigation plan. These plans shall incorporate drought tolerant plantings, non-invasive 
plant species and water efficient irrigation design. The plans shall be approved by the 
Planning Division. 

 



Zoning Administrator Resolution No. ZA2017-095 
Page 8 of 8 

 

08-15-2017 

19. All landscape materials and irrigation systems shall be maintained in accordance with 
the approved landscape plan. All landscaped areas shall be maintained in a healthy and 
growing condition and shall receive regular pruning, fertilizing, mowing, and trimming. 
All landscaped areas shall be kept free of weeds and debris. All irrigation systems shall 
be kept operable, including adjustments, replacements, repairs, and cleaning as part of 
regular maintenance. 

 
20. Prior to the issuance of building permit, the applicant shall pay any unpaid administrative 

costs associated with the processing of this application to the Planning Division. 
 
21. Should the property be sold or otherwise come under different ownership, any future 

owners or assignees shall be notified of the conditions of this approval by the current 
property owner or agent. 

22. This Coastal Development Permit No. CD2017-005 shall expire unless exercised within 24 
months from the date of approval as specified in Section 21.54.060 (Time Limits and 
Extensions) of the Newport Beach Municipal Code, unless an extension is otherwise 
granted. 
 

23. To the fullest extent permitted by law, applicant shall indemnify, defend and hold harmless 
City, its City Council, its boards and commissions, officials, officers, employees, and agents 
from and against any and all claims, demands, obligations, damages, actions, causes of 
action, suits, losses, judgments, fines, penalties, liabilities, costs and expenses (including 
without limitation, attorney’s fees, disbursements and court costs) of every kind and nature 
whatsoever which may arise from or in any manner relate (directly or indirectly) to City’s 
approval of 2772 Bay Shore Drive CDP including, but not limited to, Coastal Development 
Permit No. CD2017-005 (PA2017-019). This indemnification shall include, but not be 
limited to, damages awarded against the City, if any, costs of suit, attorneys' fees, and 
other expenses incurred in connection with such claim, action, causes of action, suit or 
proceeding whether incurred by applicant, City, and/or the parties initiating or bringing such 
proceeding.  The applicant shall indemnify the City for all of City's costs, attorneys' fees, 
and damages, which City incurs in enforcing the indemnification provisions set forth in this 
condition. The applicant shall pay to the City upon demand any amount owed to the City 
pursuant to the indemnification requirements prescribed in this condition. 

 



RESOLUTION NO. ZA2017-096 
 

A RESOLUTION OF THE ZONING ADMINISTRATOR OF THE 
CITY OF NEWPORT BEACH APPROVING COASTAL 
DEVELOPMENT PERMIT NO. CD2017-067 TO DEMOLISH AN 
EXISTING SINGLE-FAMILY RESIDENCE AND CONSTRUCT A 
NEW SINGLE-FAMILY RESIDENCE AND ATTACHED 2-CAR 
GARAGE LOCATED AT 1120 WEST OCEAN FRONT (PA2017-
160) 
 

THE ZONING ADMINISTRATOR OF THE CITY OF NEWPORT BEACH HEREBY FINDS AS 
FOLLOWS: 
 
SECTION 1. STATEMENT OF FACTS. 
 
1. An application was filed by Ritner Group, Inc., with respect to property located at 1120 

West Ocean Front, requesting approval of a coastal development permit. 
 

2. The lot at 1120 West Ocean Front is legally described as Lot 6 of Block 2, Tract 234. 
 
3. The applicant is requesting a Coastal Development Permit (CDP) to allow the demolition 

of an existing two-story single-family residence and the construction of a new 3,998-
square-foot, three-story single-family residence with a 526-square-foot, two-car garage, 
for a total of 4,524 square feet. The design includes hardscape, drainage and 
landscaping. The proposed residence complies with all applicable development 
standards including building height and setbacks, parking and floor area limits. No 
deviations are requested. 

 
4. The subject property is designated Single-Unit Residential Detached (RS-D) by the 

General Plan Land Use Element and is located within the R-1 (Single-Unit Residential) 
Zoning District. 

 
5. The subject property is located within the coastal zone.  The Coastal Land Use Plan 

category is RSC-C Single-Unit Residential Detached – (10.0-19.9 DU/AC) and it is 
located within the R-1 (Single-Unit Residential) Coastal Zone District. 

 
6. A public hearing was held on December 14, 2017 in the Corona del Mar Conference Room 

(Bay E-1st Floor) at 100 Civic Center Drive, Newport Beach. A notice of time, place and 
purpose of the hearing was given in accordance with the Newport Beach Municipal 
Code. Evidence, both written and oral, was presented to, and considered by, the Zoning 
Administrator at this hearing. 

 
SECTION 2. CALIFORNIA ENVIRONMENTAL QUALITY ACT DETERMINATION. 
 
1. This project is categorically exempt pursuant to Title 14 of the California Code of 

Regulations Section 15303, Article 19 of Chapter 3, Guidelines for Implementation of the 
California Environmental Quality Act (CEQA) under Class 3 (New Construction or 
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Conversion of Small Structures), because it has no potential to have a significant effect 
on the environment.  

 
2. Class 3 exempts the demolition of up to three single-family residences and additions of 

up to 10,000 square feet to existing structures. The proposed project consists of the 
demolition of an existing two-story residence and the construction of a new 3,998-
square-foot, three-story single-family residence with a 526-square-foot, two-car garage, 
for a total of 4,524 square feet. 

 
SECTION 3. REQUIRED FINDINGS. 
 
In accordance with Section 21.52.015 (Coastal Development Permits, Findings and Decision) 
of the Newport Beach Municipal Code, the following findings and facts in support of such 
findings are set forth: 
 
Finding: 
 
A. Conforms to all applicable sections of the certified Local Coastal Program. 
 
Facts in Support of Finding: 
 

1. The proposed development complies with applicable residential development standards 
including, but not limited to, floor area limitation, setbacks, height, and parking.  

 

a. The maximum floor area limitation is 5,684 square feet and the proposed floor area 
is 4,524 square feet. 
 

b. The proposed development provides the minimum required setbacks, which are 9 
feet along the front property line abutting the public beach, 3 feet along each side 
property line, and 0 feet along the rear property line abutting the alley. 

 
c. The highest guardrail is less than 24 feet from established grade (13.13 feet 

NAVD88) and the highest ridge is no more than 29 feet from established grade, 
which comply with the maximum height requirements.  

 
d. The project includes garage parking for a total of two vehicles, complying with the 

minimum two-car garage parking requirement for single-family residences with less 
than 4,000 square feet of habitable floor area.  

 

2. The neighborhood is predominantly developed with two- and three-story, single-family 
residences. The proposed design, bulk, and scale of the development is consistent with 
the existing neighborhood pattern of development and expected future development. 

 

3. The development fronts a public beach. The project site is not protected by a bulkhead. 
The finished floor elevation of the proposed dwelling is 13.13 feet NAVD 88, which 
complies with the minimum 9.00 feet NAVD88 elevation standard.  
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4. A Coastal Hazard and Sea Level Rise Analysis was prepared by William Simpson & 
Associates, Inc. dated July 29, 2017 for the project. The report concludes that even if 
some waters reach the site, they will not cause erosion and/or damage because of their 
relatively low velocity. Additionally, the report concludes that since finished floor 
elevation of the proposed development is at 13.13 feet NAVD 88, which will be higher 
than the highest high tide of +7.8 feet NAVD 88 increased by projected sea-level rise of 
5.0 feet for the next 75 years, the proposed development shall not be a subject to 
flooding over its economic life (75 years). The need for a shoreline protective device is 
therefore, not anticipated over the life of the proposed development. 

  
5. Pursuant to NBMC Section 21.30.030(C)(3)(i)(iv), the property owner will be required to 

enter into an agreement with the City waiving any potential right to protection to address 
situations in the future in which the development is threatened with damage or destruction 
by coastal hazards (e.g., waves, erosion, and sea level rise). The property owner will also 
be required to acknowledge any hazards present at the site and unconditionally waive any 
claim to damage or liability against the decision authority, consistent with NBMC Section 
21.30.015(D)(3)(c). Both requirements are included as conditions of approval that will need 
to be satisfied prior to the issuance of building permits for construction.   
 

6. The property is located in an area known for the potential of seismic activity and 
liquefaction. All projects are required to comply with the California Building Code (CBC) 
and Building Division standards and policies. Geotechnical investigations specifically 
addressing liquefaction are required to be reviewed and approved prior to the issuance of 
building permits. Permit issuance is also contingent on the inclusion of design mitigation 
identified in the investigations. Construction plans are reviewed for compliance with 
approved investigations and CBC prior to building permit issuance. 

 
7. The property is not located within 100 feet of coastal waters. The project design 

addresses water quality with a construction erosion control plan and a post construction 
drainage system that includes drainage and percolation features designed to retain dry 
weather and minor rain event run-off on-site. Any water not retained on-site is directed to 
the City’s storm drain system. 

 
8. The property is not located near designated public viewpoints or coastal view roads and 

will not impact public coastal views.  
 
Finding: 
 
B. Conforms with the public access and public recreation policies of Chapter 3 of the 

Coastal Act if the project is located between the nearest public road and the sea or 
shoreline of any body of water located within the coastal zone. 

 
Fact in Support of Finding: 
 
1. The project site is located between the nearest public road and the sea or shoreline; 

however, the project will not affect the public’s ability to gain access to or use the coast 
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and nearby recreational facilities. Vertical access to the bay front is available along 11th 
Street and 12th Street, at an equal distance of 180 feet in each direction. Lateral Access 
is available via a public beach fronting the subject property. 
 

2. The proposed project is located entirely on private property and there will be no reduction 
in on-street parking spaces.  

 
3. This CDP does not include a request to add or alter any new or existing improvements, 

including landscaping, on State tidelands or public beaches.  
 
4. Pursuant to the Coastal Land Use Plan, the closest Public View Point is located at 

Newport Pier, more than 4,000 feet from the property. The proposed residence is not 
located near Coastal View Roads, as designated in the Coastal Land Use Plan. There 
is no Coastal View Road (segment) in Balboa Peninsula. Due to the distance of the 
proposed development from the public viewpoint and the project’s compliance with 
height, setbacks, the project will not impact coastal views. 

 
SECTION 4. DECISION. 
 
NOW, THEREFORE, BE IT RESOLVED: 
 
1. The Zoning Administrator of the City of Newport Beach hereby approves Coastal 

Development Permit No. CD2017-067, subject to the conditions set forth in Exhibit A, 
which is attached hereto and incorporated by reference. 
 

2. This action shall become final and effective 14 days following the date this Resolution was 
adopted unless within such time an appeal or call for review is filed with the Community 
Development Director in accordance with the provisions of Title 21 Local Coastal 
Implementation Plan, of the Newport Beach Municipal Code. Final action taken by the City 
may be appealed to the Coastal Commission in compliance with Section 21.64.035 of the 
City’s certified LCP and Title 14 California Code of Regulations, Sections 13111 through 
13120, and Section 30603 of the Coastal Act. 
 
 

PASSED, APPROVED, AND ADOPTED THIS 14th DAY OF DECEMBER, 2017. 

 
_____________________________________ 
Patrick J. Alford, Zoning Administrator 
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EXHIBIT “A” 
 

CONDITIONS OF APPROVAL 
 

PLANNING 

1. The development shall be in substantial conformance with the approved site plan, floor 
plans and building elevations stamped and dated with the date of this approval. (Except as 
modified by applicable conditions of approval.) 

 
2. Prior to the issuance of a building permit, an agreement in a form approved by the City 

Attorney between the property owner and the City shall be executed and recorded 
waiving rights to the construction of future shoreline protection devices to address the 
threat of damage or destruction from waves, erosion, storm conditions, landslides, 
seismic activity, bluff retreat, sea level rise, or other natural hazards that may affect the 
property, or development of the property, today or in the future. The agreement shall be 
binding against the property owners and successors and assigns. 

 
3. Prior to the issuance of a building permit, the property owner shall submit a notarized 

signed letter acknowledging all hazards present at the site, assuming the risk of injury 
or damage from such hazards, unconditionally waiving any claims of damage against 
the City from such hazards, and to indemnify and hold harmless City, its City Council, 
its boards and commissions, officials, officers, employees, and agents from and against 
any and all claims, demands, obligations, damages, actions, causes of action, suits, 
losses, judgments, fines, penalties, liabilities, costs and expenses (including without 
limitation, attorney’s fees, disbursements and court costs) of every kind and nature 
whatsoever which may arise from or in any manner relate (directly or indirectly) to City’s 
approval of development. 

 
4. This approval does not authorize any new or existing improvements (including 

landscaping) on State tidelands, public beaches, or the public right-of-way. 
 
5. No demolition or construction materials, equipment debris, or waste, shall be placed or 

stored in a location that would enter sensitive habitat, receiving waters, or a storm drain 
or result in impacts to environmentally sensitive habitat areas, streams, wetland or their 
buffers. 

 
6. Best Management Practices (BMP’s) and Good Housekeeping Practices (GHP’s) shall 

be implemented prior to and throughout the duration of construction activity as 
designated in Drainage and Erosion Plans. 

 
7. The discharge of any hazardous materials into storm sewer systems or receiving waters 

shall be prohibited. Machinery and equipment shall be maintained and washed in 
confined areas specifically designed to control runoff. A designated fueling and vehicle 
maintenance area with appropriate berms and protection to prevent spillage shall be 
provided as far away from storm drain systems or receiving waters as possible. 
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8. Debris from demolition shall be removed from work areas each day and removed from 
the project site within 24 hours of the completion of the project. Stock piles and 
construction materials shall be covered, enclosed on all sites, not stored in contact with 
the soil, and located as far away as possible from drain inlets and any waterway. 

 
9. Trash and debris shall be disposed in proper trash and recycling receptacles at the end 

of each construction day. Solid waste, including excess concrete, shall be disposed in 
adequate disposal facilities at a legal disposal site or recycled at a recycling facility. 

 
10. Revisions to the approved plans may require an amendment to this Coastal 

Development Permit or the processing of a new Coastal Development Permit. 
 
11. The project is subject to all applicable City ordinances, policies, and standards, unless 

specifically waived or modified by the conditions of approval. 
 
12. The applicant shall comply with all federal, state, and local laws. Material violation of 

any of those laws in connection with the use may be cause for revocation of this Coastal 
Development Permit. 

 
13. This Coastal Development Permit may be modified or revoked by the Zoning 

Administrator if determined that the proposed uses or conditions under which it is being 
operated or maintained is detrimental to the public health, welfare or materially injurious 
to property or improvements in the vicinity or if the property is operated or maintained 
so as to constitute a public nuisance. 

 
14. Prior to the issuance of a building permit, a copy of the Resolution, including conditions 

of approval Exhibit “A” shall be incorporated into the Building Division and field sets of 
plans. 
 

15. Prior to the issuance of a building permit, the applicant shall submit to the Planning 
Division an additional copy of the approved architectural plans for inclusion in the 
Coastal Development Permit file. The plans shall be identical to those approved by all 
City departments for building permit issuance. The approved copy shall include 
architectural sheets only and shall be reduced in size to 11 inches by 17 inches. The 
plans shall accurately depict the elements approved by this Coastal Development 
Permit. 
 

16. Prior to the issuance of a building permit, the applicant shall submit a landscape and 
irrigation plan prepared by a licensed landscape architect. These plans shall incorporate 
drought tolerant plantings and water efficient irrigation practices, and the plans shall be 
approved by the Planning Division. 
 

17. All landscape materials and irrigation systems shall be maintained in accordance with 
the approved landscape plan. All landscaped areas shall be maintained in a healthy and 
growing condition and shall receive regular pruning, fertilizing, mowing and trimming. All 
landscaped areas shall be kept free of weeds and debris. All irrigation systems shall be 
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kept operable, including adjustments, replacements, repairs, and cleaning as part of 
regular maintenance. 

 
18. Prior to the issuance of a building permit, the applicant shall pay any unpaid 

administrative costs associated with the processing of this application to the Planning 
Division. 
 

19. Should the property be sold or otherwise come under different ownership, any future 
owners or assignees shall be notified of the conditions of this approval by either the 
current business owner, property owner or the leasing agent. 

20. This Coastal Development Permit No. CD2017-067 shall expire unless exercised within 
24 months from the date of approval as specified in Section 21.54.060 (Time Limits and 
Extensions) of the Newport Beach Municipal Code, unless an extension is otherwise 
granted. 
 

21. To the fullest extent permitted by law, applicant shall indemnify, defend and hold harmless 
City, its City Council, its boards and commissions, officials, officers, employees, and agents 
from and against any and all claims, demands, obligations, damages, actions, causes of 
action, suits, losses, judgments, fines, penalties, liabilities, costs and expenses (including 
without limitation, attorney’s fees, disbursements and court costs) of every kind and nature 
whatsoever which may arise from or in any manner relate (directly or indirectly) to City’s 
approval of including, but not limited to, Coastal Development Permit No. CD2017-067 
(PA2017-160). This indemnification shall include, but not be limited to, damages awarded 
against the City, if any, costs of suit, attorneys' fees, and other expenses incurred in 
connection with such claim, action, causes of action, suit or proceeding whether incurred 
by applicant, City, and/or the parties initiating or bringing such proceeding.  The applicant 
shall indemnify the City for all of City's costs, attorneys' fees, and damages which City 
incurs in enforcing the indemnification provisions set forth in this condition. The applicant 
shall pay to the City upon demand any amount owed to the City pursuant to the 
indemnification requirements prescribed in this condition.   
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RESOLUTION NO. ZA2017-097 
 

A RESOLUTION OF THE ZONING ADMINISTRATOR OF THE 
CITY OF NEWPORT BEACH APPROVING COASTAL 
DEVELOPMENT PERMIT NO. CD2017-046 TO DEMOLISH AN 
EXISTING SINGLE-FAMILY RESIDENCE AND CONSTRUCT A 
NEW SINGLE-FAMILY RESIDENCE AND DETACHED 2-CAR 
GARAGE LOCATED AT 2038 EAST OCEAN FRONT (PA2017-
103) 
 

THE ZONING ADMINISTRATOR OF THE CITY OF NEWPORT BEACH HEREBY FINDS AS 
FOLLOWS: 
 
SECTION 1. STATEMENT OF FACTS. 
 
1. An application was filed by Mark Becker, with respect to property located at 2038 East 

Ocean Front requesting approval of a coastal development permit.  
 

2. The lot at 2038 East Ocean Front is legally described as Lot 10 in Block D, in Tract 00518. 
 
3. The applicant proposes the demolition of an existing single-family residence and attached 

garage and the construction of a new 2,205-square-foot single-family development, 
including the following: a 1,141-square-foot two-story, main house, a detached garage with 
a 315-square-foot guest bedroom above, and a detached two-story, 251-square-foot guest 
bedroom. The development also includes hardscape, drainage, and landscaping. The 
CDP application does not propose any development seaward of the private property. 
 

4. The subject property is designated Single-Unit Residential Detached (RSD) by the 
General Plan Land Use Element and is located within the Single-Unit Residential (R-1) 
Zoning District. 

 
5. The subject property is located within the coastal zone. The Coastal Land Use Plan 

category is Single-Unit Residential Detached (RSD-C) and it is located within the Single-
Unit Residential (R-1) Coastal Zone District. 

 
6. A public hearing was held on December 14, 2017, in the Corona del Mar Conference 

Room (Bay E-1st Floor) at 100 Civic Center Drive, Newport Beach. A notice of time, place 
and purpose of the hearing was given in accordance with the Newport Beach Municipal 
Code. Evidence, both written and oral, was presented to, and considered by, the Zoning 
Administrator at this hearing. 

 
SECTION 2. CALIFORNIA ENVIRONMENTAL QUALITY ACT DETERMINATION. 
 
1. This project is categorically exempt pursuant to Title 14 of the California Code of 

Regulations Section 15303, Article 19 of Chapter 3, Guidelines for Implementation of the 
California Environmental Quality Act (CEQA) under Class 3 (New Construction or 
Conversion of Small Structures), because it has no potential to have a significant effect 
on the environment.  
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2. Class 3 exempts the demolition of up to three single-family residences and additions of 

up to 10,000 square feet to existing structures. The proposed project consists of the 
demolition of one single-family residence and the construction of a new 2,205-square-
foot single-family development including a detached two-car garage.  

 
SECTION 3. REQUIRED FINDINGS. 
 
In accordance with Section 21.52.015 (Coastal Development Permits, Findings and Decision) 
of the Newport Beach Municipal Code, the following findings and facts in support of such 
findings are set forth: 
 
Finding: 
 
A. Conforms to all applicable sections of the certified Local Coastal Program. 
 
Facts in Support of Finding: 
 

1. The proposed development complies with applicable residential development standards 
including, but not limited to, floor area limitation, setbacks, height, and parking.  

 

a. The maximum floor area limitation is 4,760 square feet and the proposed floor area 
is 2,205 square feet. 

 
b. The proposed development provides the minimum required setbacks, which are 10 

feet along the oceanfront, 3 feet along each side property line and 0 feet along the 
rear property line abutting the alley.  

 
c. The highest guardrail is less than 24 feet from established grade and the highest 

ridge is no more than 29 feet from established grade, which comply with the 
maximum height requirements.  

 
d. The project includes garage parking for a total of two vehicles, complying with the 

minimum two-car garage parking requirement for single-family residences with less 
than 4,000 square feet of habitable floor area.  

 

2. The neighborhood is predominantly developed with two- and three-story, single-family 
residences. The proposed design, bulk, and scale of the development is consistent with 
the existing neighborhood pattern of development and expected future development. 

 

3. The development fronts an approximately 420-foot-wide public beach known as East 
Ocean Front. The finished floor elevation of the proposed dwelling is + 17 feet (NAVD 
88), which complies with the minimum 9.00 feet (NAVD88) elevation standard.  
 

4. A Coastal Hazard and Sea Level Rise Analysis was prepared by GeoSoils, Inc., dated 
May 15, 2017 for the project. The report concludes that the proposed project is 



Zoning Administrator Resolution No. ZA2017-097 
Page 3 of 7 

 

08-15-2017 

reasonably safe from the shoreline erosion due to lack of wave or wakes that can erode 
sand from the beach. The report concludes it is very unlikely that any type of wave will 
reach the site even considering a 4.75-foot sea level rise and that the proposed project 
is reasonably safe from the shoreline erosion due to lack of wave or wakes that can 
erode sand from the beach. Overall, the analysis concludes that the proposed project 
will be safe from flooding hazards for the next 75 years. Furthermore, the report 
concluded that due to the distance of the property from the current mean high tide line 
(approximately 400 feet) that it is unlikely that the mean high tide line will reach the 
property within the next 75 years. 
 

5. Pursuant to NBMC Section 21.30.030(C)(3)(i)(iv), the property owner will be required to 
enter into an agreement with the City waiving any potential right to protection to address 
situations in the future in which the development is threatened with damage or destruction 
by coastal hazards (e.g., waves, erosion, and sea level rise). The property owner will also 
be required to acknowledge any hazards present at the site and unconditionally waive any 
claim to damage or liability against the decision authority, consistent with NBMC Section 
21.30.015(D)(3)(c). Both requirements are included as conditions of approval that will need 
to be satisfied prior to the issuance of building permits for construction.   
 

6. The property is located in an area known for the potential of seismic activity and 
liquefaction. All projects are required to comply with the California Building Code (CBC) 
and Building Division standards and policies. Geotechnical investigations specifically 
addressing liquefaction are required to be reviewed and approved prior to the issuance of 
building permits. Permit issuance is also contingent on the inclusion of design mitigation 
identified in the investigations. Construction plans are reviewed for compliance with 
approved investigations and CBC prior to building permit issuance. 

 
7. The applicant provided a Construction Pollution Prevention Plan (CPPP) pursuant to 

Section 21.35.030 (Construction Pollution Prevention Plan) of the Municipal Code to 
implement temporary Best Management Practices (BMP’s) during construction to 
minimize erosion and sedimentation and to minimize pollution of runoff and coastal 
waters derived from construction chemicals and materials. A CPPP has been reviewed 
and approved by the City’s Engineer Geologist. Construction plans and activities will be 
required to adhere to the approved CPPP. 
 

8. The applicant provided a Water Quality and Hydrology Plan (WQHP) pursuant to 
Municipal Code Section 21.35.050 (Water Quality and Hydrology Plan). The WQHP has 
been reviewed and approved by the City’s Engineer Geologist. The WQHP includes a 
polluted runoff and hydrologic site characterization, a sizing standard for BMPs, use of 
an LID approach to retain the design storm runoff volume on site, and documentation of 
the expected effectiveness of the proposed BMPs. Construction plans will be reviewed 
for compliance with the approved WQHP prior to building permit issuance. 
 

9. Proposed landscaping complies with Implementation Plan Section 21.30.075. A 
condition of approval is included that requires drought tolerant and prohibits invasive 
species. Prior to issuance of building permits, the final landscape plans will be reviewed 
to verify invasive species are not planted 
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10. The property is not located near designated public viewpoint or coastal view roads and will 

not impact public coastal views.  
 
Finding: 
 
B. Conforms with the public access and public recreation policies of Chapter 3 of the 

Coastal Act if the project is located between the nearest public road and the sea or 
shoreline of any body of water located within the coastal zone. 

 
Fact in Support of Finding: 
 

1. The project site is located between the nearest public road and the sea or shoreline; the 
project will not affect the public’s ability to gain access to, use, and/or view the coast and 
nearby recreational facilities.    

 
2. Vertical access to the public beach is available approximately 220 feet east of the site at 

the terminus of M Street.  
 

3. The closest public viewpoint is located approximately 1,000 feet to the east at West Jetty 
Park. The proposed residence is not located near coastal view roads, as designated in 
the Coastal Land Use Plan. Due to the distance of the proposed development from the 
public viewpoint and the project’s compliance with height, setbacks, the project will not 
impact coastal views. 

 
SECTION 4. DECISION. 
 
NOW, THEREFORE, BE IT RESOLVED: 
 
1. The Zoning Administrator of the City of Newport Beach hereby approves Coastal 

Development Permit No. CD2017-046, subject to the conditions set forth in Exhibit “A,” 
which is attached hereto and incorporated by reference. 
 

2. This action shall become final and effective 14 days following the date this Resolution 
was adopted unless within such time an appeal or call for review is filed with the 
Community Development Director in accordance with the provisions of Title 21 Local 
Coastal Implementation Plan, of the Newport Beach Municipal Code. Final action taken 
by the City may be appealed to the Coastal Commission in compliance with Section 
21.64.035 of the City’s certified LCP and Title 14 California Code of Regulations, 
Sections 13111 through 13120, and Section 30603 of the Coastal Act. 
 

PASSED, APPROVED, AND ADOPTED THIS 14TH DAY OF DECEMBER, 2017. 

 
_____________________________________ 
Patrick J. Alford, Zoning Administrator 
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EXHIBIT “A” 
 

CONDITIONS OF APPROVAL 
 

1. The development shall be in substantial conformance with the approved site plan, floor plans 
and building elevations stamped and dated with the date of this approval (except as modified 
by applicable conditions of approval). 
 

2. Prior to the issuance of a building permit, an agreement in a form approved by the City 
Attorney between the property owner and the City shall be executed and recorded waiving 
rights to the construction of future shoreline protection devices to address the threat of 
damage or destruction from waves, erosion, storm conditions, landslides, seismic activity, 
bluff retreat, sea level rise, or other natural hazards that may affect the property, or 
development of the property, today or in the future. The agreement shall be binding 
against the property owners and successors and assigns. 

 
3. Prior to the issuance of a building permit, the property owner shall submit a notarized 

signed letter acknowledging all hazards present at the site, assuming the risk of injury or 
damage from such hazards, unconditionally waiving any claims of damage against the 
City from such hazards, and to indemnify and hold harmless City, its City Council, its boards 
and commissions, officials, officers, employees, and agents from and against any and all 
claims, demands, obligations, damages, actions, causes of action, suits, losses, judgments, 
fines, penalties, liabilities, costs and expenses (including without limitation, attorney’s fees, 
disbursements and court costs) of every kind and nature whatsoever which may arise from 
or in any manner relate (directly or indirectly) to City’s approval of development. 

 
4. No demolition or construction materials, equipment debris, or waste, shall be placed or 

stored in a location that would enter sensitive habitat, receiving waters, or a storm drain 
or result in impacts to environmentally sensitive habitat areas, streams, wetland or their 
buffers.  

 
5. Best Management Practices (BMP’s) and Good Housekeeping Practices (GHP’s) shall be 

implemented prior to and throughout the duration of construction activity as designated in 
the Construction Pollution Prevention Plan (CPPP). 

 
6. The discharge of any hazardous materials into storm sewer systems or receiving waters 

shall be prohibited. Machinery and equipment shall be maintained and washed in confined 
areas specifically designed to control runoff. A designated fueling and vehicle 
maintenance area with appropriate berms and protection to prevent spillage shall be 
provided as far away from storm drain systems or receiving waters as possible. 

 
7. Debris from demolition shall be removed from work areas each day and removed from 

the project site within 24 hours of the completion of the project. Stock piles and 
construction materials shall be covered, enclosed on all sites, not stored in contact with 
the soil, and located as far away as possible from drain inlets and any waterway. 
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8. Trash and debris shall be disposed in proper trash and recycling receptacles at the end 
of each construction day. Solid waste, including excess concrete, shall be disposed in 
adequate disposal facilities at a legal disposal site or recycled at a recycling facility. 

 
9. Revisions to the approved plans may require an amendment to this Coastal Development 

Permit or the processing of a new Coastal Development Permit. 
 
10. The project is subject to all applicable City ordinances, policies, and standards, unless 

specifically waived or modified by the conditions of approval. 
 
11. The applicant shall comply with all federal, state, and local laws. Material violation of any 

of those laws in connection with the use may be cause for revocation of this Coastal 
Development Permit. 

 
12. This Coastal Development Permit may be modified or revoked by the Zoning Administrator 

if determined that the proposed uses or conditions under which it is being operated or 
maintained is detrimental to the public health, welfare or materially injurious to property or 
improvements in the vicinity or if the property is operated or maintained so as to constitute 
a public nuisance. 

 
13. Prior to issuance of the building permits, a copy of the Resolution, including conditions of 

approval Exhibit “A” shall be incorporated into the Building Division and field sets of plans. 
 
14. Prior to issuance of building permits, the applicant shall submit to the Planning Division 

an additional copy of the approved architectural plans for inclusion in the Coastal 
Development file. The plans shall be identical to those approved by all City departments 
for building permit issuance. The approved copy shall include architectural sheets only 
and shall be reduced in size to 11 inches by 17 inches. The plans shall accurately depict 
the elements approved by this Coastal Development Permit.  

 
15. Prior to issuance of the building permits, the approved CPPP and WQHP shall be 

submitted with the Building Permit plans. Implementation shall be in compliance with the 
approved CPPP and WQHP and any changes could require separate review and approval 
by the Building Division. 

 
16. Prior to the issuance of building permits, the applicant shall submit a final landscape and 

irrigation plan. These plans shall incorporate drought tolerant plantings, non-invasive plant 
species and water efficient irrigation design. The plans shall be approved by the Planning 
Division. 

 
17. All landscape materials and irrigation systems shall be maintained in accordance with the 

approved landscape plan. All landscaped areas shall be maintained in a healthy and 
growing condition and shall receive regular pruning, fertilizing, mowing, and trimming. All 
landscaped areas shall be kept free of weeds and debris. All irrigation systems shall be 
kept operable, including adjustments, replacements, repairs, and cleaning as part of 
regular maintenance. 
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18. Prior to the issuance of building permit, the applicant shall pay any unpaid administrative 
costs associated with the processing of this application to the Planning Division. 

 
19. Should the property be sold or otherwise come under different ownership, any future 

owners or assignees shall be notified of the conditions of this approval by the current 
property owner or agent. 

20. This Coastal Development Permit No. CD2017-046 shall expire unless exercised within 24 
months from the date of approval as specified in Section 21.54.060 (Time Limits and 
Extensions) of the Newport Beach Municipal Code, unless an extension is otherwise 
granted. 

 
21. To the fullest extent permitted by law, applicant shall indemnify, defend and hold harmless 

City, its City Council, its boards and commissions, officials, officers, employees, and agents 
from and against any and all claims, demands, obligations, damages, actions, causes of 
action, suits, losses, judgments, fines, penalties, liabilities, costs and expenses (including 
without limitation, attorney’s fees, disbursements and court costs) of every kind and nature 
whatsoever which may arise from or in any manner relate (directly or indirectly) to City’s 
approval of 2038 East Ocean Front CDP including, but not limited to, Coastal Development 
Permit No. CD2017-046. This indemnification shall include, but not be limited to, damages 
awarded against the City, if any, costs of suit, attorneys' fees, and other expenses incurred 
in connection with such claim, action, causes of action, suit or proceeding whether incurred 
by applicant, City, and/or the parties initiating or bringing such proceeding.  The applicant 
shall indemnify the City for all of City's costs, attorneys' fees, and damages, which City incurs 
in enforcing the indemnification provisions set forth in this condition. The applicant shall pay 
to the City upon demand any amount owed to the City pursuant to the indemnification 
requirements prescribed in this condition. 
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RESOLUTION NO. ZA2017-098 
 

A RESOLUTION OF THE ZONING ADMINISTRATOR OF THE CITY 
OF NEWPORT BEACH APPROVING COASTAL DEVELOPMENT 
PERMIT NO. CD2017-079 TO DEMOLISH AN EXISTING SINGLE-
FAMILY RESIDENCE AND CONSTRUCT A NEW SINGLE-FAMILY 
RESIDENCE AND ATTACHED 2-CAR GARAGE LOCATED AT 3803 
MARCUS AVENUE (PA2017-185) 
 

THE ZONING ADMINISTRATOR OF THE CITY OF NEWPORT BEACH HEREBY FINDS AS 
FOLLOWS: 
 
SECTION 1. STATEMENT OF FACTS. 
 
1. An application was filed by The William Scott Upshall Family Trust, with respect to property 

located at 3803 Marcus Avenue requesting approval of a coastal development permit.  
 

2. The lot at 3803 Marcus Avenue is legally described as Lot 2, Block 338, Canal Section. 
 
3. The applicant proposes Coastal Development Permit (CDP) for the demolition of an existing 

duplex and the construction of a new, approximately 3,431-square-foot, three-story single-
family dwelling including a 493-square-foot two-car garage. The propject includes the repair 
and reinforcement of the existing bulkhead inlcuding raising the hieght of the bulkhead. The 
development also includes hardscape, drainage, and landscaping. The proposed 
development complies with all applicable development standards including height, setbacks 
and floor area limits. No deviations are requested. The CDP does not propose any development 
bayward of the existing bulkhead.  

 
4. The subject property is designated RT (Two-Unit Residential) by the General Plan Land Use 

Element and is located within the R-2 (Two-Family Residential) Zoning District. 
 

5. The subject property is located within the coastal zone. The Coastal Land Use Plan category 
is Two Unit Residential (RT-D) and it is located within the Two-Unit Residential (R-2) Coastal 
Zone District. 

 
6. A public hearing was held on December 14, 2017, in the Corona del Mar Conference Room 

(Bay E-1st Floor) at 100 Civic Center Drive, Newport Beach. A notice of time, place and 
purpose of the hearing was given in accordance with the Newport Beach Municipal Code. 
Evidence, both written and oral, was presented to, and considered by, the Zoning 
Administrator at this hearing. 

 
SECTION 2. CALIFORNIA ENVIRONMENTAL QUALITY ACT DETERMINATION. 
 
1. This project is categorically exempt pursuant to Title 14 of the California Code of Regulations 

Section 15303 , Article 19 of Chapter 3, Guidelines for Implementation of the California 
Environmental Quality Act (CEQA) under, because it has no potential to have a significant 
effect on the environment.  
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2. Class 3 exempts the demolition of up to three single-family residences and additions of up 
to 10,000 square feet to existing structures. The proposed project consists of the demolition 
of a duplex and the construction of a new 3,257-square-foot single-family residence and 
attached two-car garage.  

 
SECTION 3. REQUIRED FINDINGS. 
 
In accordance with Section 21.52.015 (Coastal Development Permits, Findings and Decision) of 
the Newport Beach Municipal Code, the following findings and facts in support of such findings 
are set forth: 
 
Finding: 
 
A. Conforms to all applicable sections of the certified Local Coastal Program. 
 
Facts in Support of Finding: 
 

1. The proposed development complies with applicable residential development standards 
including, but not limited to, floor area limitation, setbacks, height, and parking.  

 

a. The maximum floor area limitation is 3,341 square feet and the proposed floor area is 
3,257 square feet. 
 

b. The proposed development provides the minimum required setbacks, which are 20 
feet along the Rivo Alto Waterway of the Bayfront, 4 feet along the second frontage 
of Marcus Avenue, and 3 feet along each side property line.  

 

c. The highest guardrail is less than 24 feet from established grade (9.00 feet NAVD88) 
and the highest ridge is no more than 29 feet from established grade, which comply 
with the maximum height requirements.  

 

d. The project includes garage parking for a total of two vehicles, complying with the 
minimum two-car garage parking requirement for single-family residences with 4,000 
square feet or less of habitable floor area.  

 

2. The neighborhood is predominantly developed with two-and three-story, single-family 
residences. The proposed design, bulk, and scale of the development is consistent with 
the existing neighborhood pattern of development and expected future development. 

 

3. The development fronts Rivo Alto Waterway of the Newport Bay and is a private bay front 
parcel. The project site is protected by an existing bulkhead with an elevation of 7.46 feet 
MLLW (7.26 NAVD88). The proposed project includes the repair and reinforcement of the 
existing bulkhead to an elevation of 10 feet MLLW (9.82 NAVD88). The finished floor 
elevation of the proposed dwelling is 9.00 MSL (NAVD 88), which complies with the 
minimum 9.00 feet (NAVD88) elevation standard. The sill of the home is fully waterproofed 
to 18 inches above the finished floor that would help protect against flooding up to an 
elevation of 10.5 feet (NAVD88). Flood shields (sand bags and other methods) can be 
deployed across the openings to prevent flooding to the structure. 



Zoning Administrator Resolution No. ZA2017-098 
Page 3 of 8 

 

08-15-2017 

4. A Coastal Hazard, Sea Level Rise Analysis, and Bulkhead Condition Report was prepared 
for the project by William Simpson & Associates, Inc. dated August 25, 2017. The report 
concluded that due to the reinforced and repaired bulkhead that it is unlikely that flooding, 
wave runup and erosion will not significantly impact this property over the proposed life of 
the development. Additionally, the need for a new shoreline protective device is not 
anticipated over the economic life of the proposed development. Furthermore, if the 
bulkhead is found to not adequately project the development for the actual sea level rise 
over the next 75 to 100 years, the bulkhead assembly allows an increased in height without 
further seaward encroachment.  The bay water elevation (currently maximum 7.62 
NAVD88) is estimated to rise to 9.12 NAVD88 based on the minimum estimates for sea 
level rise provided by the National Research Council 2012 SLR estimates. Therefore, the 
retrofitted bulkhead with a height of 10 feet MLLW (9.82 NAVD88) is sufficient to protect 
project site. 
 

5. Pursuant to NBMC Section 21.30.030(C)(3)(i)(iv), the property owner will be required to enter 
into an agreement with the City waiving any potential right to protection to address situations 
in the future in which the development is threatened with damage or destruction by coastal 
hazards (e.g., waves, erosion, and sea level rise). The property owner will also be required 
to acknowledge any hazards present at the site and unconditionally waive any claim to 
damage or liability against the decision authority, consistent with NBMC Section 
21.30.015(D)(3)(c). Both requirements are included as conditions of approval that will need 
to be satisfied prior to the issuance of building permits for construction.   
 

6. The property is located in an area known for the potential of seismic activity and liquefaction. 
All projects are required to comply with the California Building Code (CBC) and Building 
Division standards and policies. Geotechnical investigations specifically addressing 
liquefaction are required to be reviewed and approved prior to the issuance of building 
permits. Permit issuance is also contingent on the inclusion of design mitigation identified in 
the investigations. Construction plans are reviewed for compliance with approved 
investigations and CBC prior to building permit issuance. 
 

7. The project design addresses water quality with a construction erosion control plan and a 
post construction drainage system that includes drainage and percolation features designed 
to retain dry weather and minor rain event run-off on-site. Any water not retained on-site is 
directed to the City’s storm drain system. 
 

8. Pursuant to Municipal Code Section 21.35.050, due to the proximity of the development to 
the shoreline and the development containing more than 75 percent of impervious surface 
area, a Water Quality and Hydrology Plan (WQHP) is required. A WQHP prepared by 
Forkert Engineering & Surveying, Inc., dated August 30, 2017, has been reviewed and 
approved by the City’s Engineer Geologist The WQHP includes a polluted runoff and 
hydrologic site characterization, a sizing standard for BMPs, use of an LID  approach to 
retain the design storm runoff volume on site, and documentation of the expected 
effectiveness of the proposed BMPs 
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9. Proposed landscaping complies with Implementation Plan Section 21.30.075. A condition 
of approval is included that requires drought tolerant and prohibits invasive species. Prior 
to issuance of building permits, the final landscape plans will be reviewed to verify invasive 
species are not planted 
 

10. The closest Public View Point is located at Newport Island Park on the abutting property to 
the north. The redevelopment of the existing residential property that is in compliance with 
height, setbacks, will not impact coastal views from this park. The proposed residence is not 
located near Coastal View Roads, as designated in the Coastal Land Use Plan.  

 
Finding: 
 
B. Conforms with the public access and public recreation policies of Chapter 3 of the Coastal 

Act if the project is located between the nearest public road and the sea or shoreline of any 
body of water located within the coastal zone. 

 
Fact in Support of Finding: 
 

1. The project site is located between the nearest public road and the sea or shoreline; the 
project will not affect the public’s ability to gain access to, use, and/or view the coast and 
nearby recreational facilities. 

 
2. Vertical access to the bay front is available on the abutting property directly to the north of the 

subject property located at Newport Island Park. Additional access is provided approximately 
150 feet to the north at the terminus of 39th Street and approximately 150 feet to the south at 
the terminus of Marcus Avenue. 

 
3. The public beach is also the start of a six-foot-wide public sidewalk providing lateral access 

and views of the bay along the bay front in front of the project site. The sidewalk is located 
within a 10-foot-wide right-of-way that would allow for future widening and maintenance of the 
sidewalk. 

 
4. The closest Public View Point is located at Newport Island Park on the abutting property to 

the north. The redevelopment of the existing residential property that is in compliance with 
height and setbacks will not impact coastal views from this park. The proposed residence 
is not located near Coastal View Roads, as designated in the Coastal Land Use Plan.  

 
SECTION 4. DECISION. 
 
NOW, THEREFORE, BE IT RESOLVED: 
 
1. The Zoning Administrator of the City of Newport Beach hereby approves Coastal 

Development Permit No. CD2017-079, subject to the conditions set forth in Exhibit “A,” which 
is attached hereto and incorporated by reference. 
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2. This action shall become final and effective 14 days following the date this Resolution was 
adopted unless within such time an appeal or call for review is filed with the Community 
Development Director in accordance with the provisions of Title 21 Local Coastal 
Implementation Plan, of the Newport Beach Municipal Code. Final action taken by the City 
may be appealed to the Coastal Commission in compliance with Section 21.64.035 of the 
City’s certified LCP and Title 14 California Code of Regulations, Sections 13111 through 
13120, and Section 30603 of the Coastal Act. 
 
 

PASSED, APPROVED, AND ADOPTED THIS 14TH DAY OF DECEMBER 2017. 

_ 
____________________________________ 
Patrick J. Alford, Zoning Administrator 
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EXHIBIT “A” 
 

CONDITIONS OF APPROVAL 
 

1. The development shall be in substantial conformance with the approved site plan, floor plans 
and building elevations stamped and dated with the date of this approval (except as modified 
by applicable conditions of approval). 

 
2. Waiver of Future Protection for Properties with Approved Bulkheads – 21.30.030.C.3(i) 
 
 Prior to the issuance of a building permit, an agreement in a form approved by the City 

Attorney between the property owner and the City shall be executed and recorded waiving 
rights to the construction of future shoreline protection devices including the repair and 
maintenance, enhancement, reinforcement, or any other activity affecting the bulkhead, 
that results in any encroachment seaward of the authorized footprint of the bulkhead or 
other shoreline protective device. The agreement shall be binding against the property 
owners and successors and assigns. 

 
3. Acknowledgement of Hazards for Waterfront Development - 21.30.015.D.3(c) 
  
 Prior to the issuance of a building permit, the property owner shall submit a notarized 

signed letter acknowledging all hazards present at the site, assuming the risk of injury or 
damage from such hazards, unconditionally waiving any claims of damage against the City 
from such hazards, and to indemnify and hold harmless City, its City Council, its boards and 
commissions, officials, officers, employees, and agents from and against any and all claims, 
demands, obligations, damages, actions, causes of action, suits, losses, judgments, fines, 
penalties, liabilities, costs and expenses (including without limitation, attorney’s fees, 
disbursements and court costs) of every kind and nature whatsoever which may arise from 
or in any manner relate (directly or indirectly) to City’s approval of development. 

 
4. This approval does not authorize any new or existing improvements (including landscaping) 

on State tidelands, public beaches, or the public right-of-way. 
 

5. The Coastal Development Permit does not authorize any development seaward of the private 
property.  

 
6. No demolition or construction materials, equipment debris, or waste, shall be placed or 

stored in a location that would enter sensitive habitat, receiving waters, or a storm drain or 
result in impacts to environmentally sensitive habitat areas, streams, wetland or their 
buffers.  

 
7. Best Management Practices (BMP’s) and Good Housekeeping Practices (GHP’s) shall be 

implemented prior to and throughout the duration of construction activity as designated in 
the Construction Pollution Prevention Plan (CPPP). 

 
8. The discharge of any hazardous materials into storm sewer systems or receiving waters 

shall be prohibited. Machinery and equipment shall be maintained and washed in confined 
areas specifically designed to control runoff. A designated fueling and vehicle maintenance 
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area with appropriate berms and protection to prevent spillage shall be provided as far 
away from storm drain systems or receiving waters as possible. 

 
9. Debris from demolition shall be removed from work areas each day and removed from the 

project site within 24 hours of the completion of the project. Stock piles and construction 
materials shall be covered, enclosed on all sites, not stored in contact with the soil, and 
located as far away as possible from drain inlets and any waterway. 
 

10. Trash and debris shall be disposed in proper trash and recycling receptacles at the end of 
each construction day. Solid waste, including excess concrete, shall be disposed in 
adequate disposal facilities at a legal disposal site or recycled at a recycling facility. 

 
11. Revisions to the approved plans may require an amendment to this Coastal Development 

Permit or the processing of a new Coastal Development Permit. 
 
12. The project is subject to all applicable City ordinances, policies, and standards, unless 

specifically waived or modified by the conditions of approval. 
 
13. The applicant shall comply with all federal, state, and local laws. Material violation of any 

of those laws in connection with the use may be cause for revocation of this Coastal 
Development Permit. 

 
14. This Coastal Development Permit may be modified or revoked by the Zoning Administrator 

if determined that the proposed uses or conditions under which it is being operated or 
maintained is detrimental to the public health, welfare or materially injurious to property or 
improvements in the vicinity or if the property is operated or maintained so as to constitute 
a public nuisance. 

 
15. Prior to issuance of the building permits, a copy of the Resolution, including conditions of 

approval Exhibit “A” shall be incorporated into the Building Division and field sets of plans. 
 
16. Prior to issuance of building permits, the applicant shall submit to the Planning Division an 

additional copy of the approved architectural plans for inclusion in the Coastal 
Development file. The plans shall be identical to those approved by all City departments 
for building permit issuance. The approved copy shall include architectural sheets only and 
shall be reduced in size to 11 inches by 17 inches. The plans shall accurately depict the 
elements approved by this Coastal Development Permit.  

 
17. Prior to issuance of the building permits, the approved WQHP shall be submitted with the 

Building Permit plans. Implementation shall be in compliance with the approved WQHP 
and any changes could require separate review and approval by the Building Division. 

 
18. Prior to the issuance of building permits, the applicant shall submit a final landscape and 

irrigation plan. These plans shall incorporate drought tolerant plantings, non-invasive plant 
species and water efficient irrigation design. The plans shall be approved by the Planning 
Division. 
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19. All landscape materials and irrigation systems shall be maintained in accordance with the 
approved landscape plan. All landscaped areas shall be maintained in a healthy and 
growing condition and shall receive regular pruning, fertilizing, mowing, and trimming. All 
landscaped areas shall be kept free of weeds and debris. All irrigation systems shall be 
kept operable, including adjustments, replacements, repairs, and cleaning as part of 
regular maintenance. 

 
20. Prior to the issuance of building permit, the applicant shall pay any unpaid administrative 

costs associated with the processing of this application to the Planning Division. 
 
21. Should the property be sold or otherwise come under different ownership, any future 

owners or assignees shall be notified of the conditions of this approval by the current 
property owner or agent. 

22. This Coastal Development Permit No. CD2017-079 shall expire unless exercised within 24 
months from the date of approval as specified in Section 21.54.060 (Time Limits and 
Extensions) of the Newport Beach Municipal Code, unless an extension is otherwise granted. 
 

23. To the fullest extent permitted by law, applicant shall indemnify, defend and hold harmless 
City, its City Council, its boards and commissions, officials, officers, employees, and agents 
from and against any and all claims, demands, obligations, damages, actions, causes of 
action, suits, losses, judgments, fines, penalties, liabilities, costs and expenses (including 
without limitation, attorney’s fees, disbursements and court costs) of every kind and nature 
whatsoever which may arise from or in any manner relate (directly or indirectly) to City’s 
approval of 3803 Marcus Avenue Coastal Development Permit including, but not limited to, 
Coastal Development Permit No. CD2017-079 (PA2017-185). This indemnification shall 
include, but not be limited to, damages awarded against the City, if any, costs of suit, 
attorneys' fees, and other expenses incurred in connection with such claim, action, causes of 
action, suit or proceeding whether incurred by applicant, City, and/or the parties initiating or 
bringing such proceeding.  The applicant shall indemnify the City for all of City's costs, 
attorneys' fees, and damages, which City incurs in enforcing the indemnification provisions 
set forth in this condition. The applicant shall pay to the City upon demand any amount owed 
to the City pursuant to the indemnification requirements prescribed in this condition. 
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RESOLUTION NO. ZA2017-099 
 

A RESOLUTION OF THE ZONING ADMINISTRATOR OF THE 
CITY OF NEWPORT BEACH APPROVING COASTAL 
DEVELOPMENT PERMIT NO. CD2017-035 TO DEMOLISH AN 
EXISTING SINGLE-FAMILY RESIDENCE AND CONSTRUCT A 
NEW TWO-STORY SINGLE-FAMILY RESIDENCE AND 
ATTACHED THREE-CAR GARAGE LOCATED AT 88 LINDA ISLE 
(PA2017-085) 
 

THE ZONING ADMINISTRATOR OF THE CITY OF NEWPORT BEACH HEREBY FINDS AS 
FOLLOWS: 
 
SECTION 1. STATEMENT OF FACTS. 
 
1. An application was filed by Randy Davis, with respect to property located at 88 Linda Isle, 

and legally described as Lot 88 of Tract No. 4003, requesting approval of a coastal 
development permit.  
 

2. The applicant proposes the demolition of an existing single-family residence and 
attached garage, and the construction of a new 7,445-square-foot two-story, single-
family residence with an attached 774-square-foot garage. The development also 
includes hardscape, drainage, and landscaping all located within the confines of the 
private property. The proposed residence complies with all applicable development 
standards including height, setbacks, floor area limits, and no deviations are requested. 
The existing bulkhead will not be altered as part of this project. 
 

3. The subject property is designated Single-Unit Residential Detached (RS-D) by the 
General Plan Land Use Element and is located within the Single-Unit Residential (R-1) 
Zoning District. 

 
4. The subject property is located within the coastal zone. The Coastal Land Use Plan 

category is Single-Unit Residential Detached - (6.0 - 9.9 DU/AC) (RSD-B) and it is located 
within the Single-Unit Residential (R-1) Coastal Zone District. 

 
5. A public hearing was held on December 14, 2017, in the Corona del Mar Conference 

Room (Bay E-1st Floor) at 100 Civic Center Drive, Newport Beach. A notice of time, place 
and purpose of the hearing was given in accordance with the Newport Beach Municipal 
Code. Evidence, both written and oral, was presented to, and considered by, the Zoning 
Administrator at this hearing. 

 
SECTION 2. CALIFORNIA ENVIRONMENTAL QUALITY ACT DETERMINATION. 
 
1. This project is categorically exempt pursuant to Title 14 of the California Code of 

Regulations Section 15303, Article 19 of Chapter 3, Guidelines for Implementation of the 
California Environmental Quality Act (CEQA) under Class 3 (New Construction or 
Conversion of Small Structures), because it has no potential to have a significant effect 
on the environment.  
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2. Class 3 exempts the construction of up to three single-family residences and additions 
of up to 10,000 square feet to existing structures. The proposed project consists of the 
demolition of one single-family residence and the construction of a new 7,445-square-
foot single-family residence and attached 774-square-foot, three-car garage.  
 

SECTION 3. REQUIRED FINDINGS. 
 
In accordance with Section 21.52.015 (Coastal Development Permits, Findings and Decision) 
of the Newport Beach Municipal Code, the following findings and facts in support of such 
findings are set forth: 
 
Finding: 
 
A. Conforms to all applicable sections of the certified Local Coastal Program. 
 
Facts in Support of Finding: 
 

1. The proposed development complies with applicable residential development standards 
including, but not limited to, floor area limitation, setbacks, height, and parking.  

 

a. The maximum floor area limitation is 11,424 square feet and the proposed floor 
area is 8,219 square feet. 
 

b. The proposed development provides the minimum required setbacks, which are 10 
feet along the front property line abutting the Newport Bay, 4 feet along each side 
property line and 25 feet along the property line abutting the Linda Isle private drive. 
Portions of the existing residence that currently encroach up to 4 inches into the 
westerly side setback are proposed to be demolished and the structure modified 
for setback conformance.  

 
c. The highest ridge is no more than 29 feet from established grade, which complies 

with the maximum height requirements.  
 

d. The project includes garage parking for a total of three vehicles, complying with the 
minimum three-car garage parking requirement for single-family residences with 
more than 4,000 square feet of habitable floor area.  

 

2. The private neighborhood is predominantly developed with two-story single-family 
residences. The proposed design, bulk, and scale of the development is consistent with 
the existing neighborhood pattern of development and expected future development. 

 
3. The development fronts the Newport Bay and is a private bayfront parcel. The project 

site is protected by an existing bulkhead with the top of the bulkhead at elevation 9.20 
feet (NAVD88).  A Coastal Hazard and Sea Level Rise Analysis was prepared by 
GeoSoils, Inc., dated November 24, 2017, for the project. The existing bulkhead is in good 
condition and is not in need of any maintenance or repair at this time. The bay water 
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elevation (currently maximum 7.2 feet NAVD88) will exceed the top of the bulkhead 
elevation when sea level rise is greater than 1.8 feet, which would occur approximately 
75 years from now based on the minimum estimates for sea level rise provided by the 
National Research Council 2012 SLR estimates. Therefore, the project will be protected 
for the 75-year life of the proposed improvements. 
 

4. Pursuant to NBMC Section 21.30.030(C)(3)(i)(iv), the property owner will be required to 
enter into an agreement with the City waiving any potential right to protection to address 
situations in the future in which the development is threatened with damage or destruction 
by coastal hazards (e.g., waves, erosion, and sea level rise). The property owner will also 
be required to acknowledge any hazards present at the site and unconditionally waive any 
claim to damage or liability against the decision authority, consistent with NBMC Section 
21.30.015(D)(3)(c). Both requirements are included as conditions of approval that will need 
to be satisfied prior to the issuance of building permits for construction.   
 

5. The property is located in an area known for the potential of seismic activity and 
liquefaction. All projects are required to comply with the California Building Code (CBC) 
and Building Division standards and policies. Geotechnical investigations specifically 
addressing liquefaction are required to be reviewed and approved prior to the issuance of 
building permits. Permit issuance is also contingent on the inclusion of design mitigation 
identified in the investigations. Construction plans are reviewed for compliance with 
approved investigations and CBC prior to building permit issuance. 
 

6. The project design addresses water quality with a construction erosion control plan and a 
post construction drainage system that includes drainage and percolation features 
designed to retain dry weather and minor rain event run-off on-site. Any water not retained 
on-site is directed to the City’s storm drain system. 
 

7. Pursuant to Municipal Code Section 21.35.050, due to the proximity of the development 
to the shoreline and the development containing more than 75 percent of impervious 
surface area, a Water Quality and Hydrology Plan (WQHP) is required. A Water Quality 
Management Plan (WQMP) has been reviewed and approved by the City’s Engineer 
Geologist. The WQMP includes a polluted runoff and hydrologic site characterization, a 
sizing standard for best management practices (BMPs), use of a low-impact 
development (LID)  approach to retain the design storm runoff volume on site, and 
documentation of the expected effectiveness of the proposed BMPs 
 

8. Proposed landscaping complies with Implementation Plan Section 21.30.075. A 
condition of approval is included that requires drought-tolerant, and prohibits invasive, 
species. Prior to issuance of building permits, the final landscape plans will be reviewed 
to verify invasive species are not planted 

 
Finding: 
 
B. Conforms with the public access and public recreation policies of Chapter 3 of the 

Coastal Act if the project is located between the nearest public road and the sea or 
shoreline of any body of water located within the coastal zone. 



Zoning Administrator Resolution No. ZA2017-099 
Page 4 of 7 

 

08-15-2017 

Fact in Support of Finding: 
 
1. Linda Isle is a private, 107-lot single-family community created in 1933, and developed in 

the 1960s. A gated bridge connects the island to the mainland at Bayside Drive. As the 
project site is not located between the nearest public road and the sea or shoreline, the 
project will not affect the public’s ability to gain access to, use, and/or view the coast and 
nearby recreational facilities. 
 

2. Implementation Plan Section 21.30A.040 requires that the provision of public access bear 
a reasonable relationship between the requirement and the project’s impact and be 
proportional to the impact. The project involves the demolition of a single-family residence 
and the construction of a new single-family residence. Therefore, there is no change in 
land use and the proposed increases in floor area, height and bulk will not result in any 
significant adverse impacts to public recreation, access or views or otherwise diminish the 
public’s use of the ocean, harbor, bay, channels, estuaries, salt marshes, sloughs, 
beaches, coastal parks, trails, or coastal bluffs. 

 
3. The closest Public Viewpoint is located near Bayside Drive and Harbor Island Drive, 

approximately 1,500 feet from the property. The proposed residence is located near 
Coast Highway and Bayside Drive, which are both Coastal View Roads, as designated 
in the Coastal Land Use Plan. Due to the distance of the proposed development from 
the public viewpoint and the project’s compliance with height, setbacks, the project will 
not impact coastal views. 

 
SECTION 4. DECISION. 
 
NOW, THEREFORE, BE IT RESOLVED: 
 
1. The Zoning Administrator of the City of Newport Beach hereby approves Coastal 

Development Permit No. CD2017-035, subject to the conditions set forth in Exhibit “A,” 
which is attached hereto and incorporated by reference. 
 

2. This action shall become final and effective 14 days following the date this Resolution 
was adopted unless within such time an appeal or call for review is filed with the 
Community Development Director in accordance with the provisions of Title 21 Local 
Coastal Implementation Plan, of the Newport Beach Municipal Code. Final action taken 
by the City may be appealed to the Coastal Commission in compliance with Section 
21.64.035 of the City’s certified LCP and Title 14 California Code of Regulations, 
Sections 13111 through 13120, and Section 30603 of the Coastal Act. 

 
PASSED, APPROVED, AND ADOPTED THIS 14TH DAY OF DECEMBER, 2017. 
 

 
_____________________________________ 
Patrick J. Alford, Zoning Administrator 
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EXHIBIT “A” 
 

CONDITIONS OF APPROVAL 
 

1. The development shall be in substantial conformance with the approved site plan, floor 
plans and building elevations stamped and dated with the date of this approval (except as 
modified by applicable conditions of approval). 
 

2. Prior to the issuance of a building permit, an agreement in a form approved by the City 
Attorney between the property owner and the City shall be executed and recorded 
waiving rights to the construction of future shoreline protection devices including the 
repair and maintenance, enhancement, reinforcement, or any other activity affecting the 
bulkhead, that results in any encroachment seaward of the authorized footprint of the 
bulkhead or other shoreline protective device. The agreement shall be binding against 
the property owners and successors and assigns. 
 

3. Prior to the issuance of a building permit, the property owner shall submit a notarized 
signed letter acknowledging all hazards present at the site, assuming the risk of injury 
or damage from such hazards, unconditionally waiving any claims of damage against 
the City from such hazards, and to indemnify and hold harmless City, its City Council, its 
boards and commissions, officials, officers, employees, and agents from and against any 
and all claims, demands, obligations, damages, actions, causes of action, suits, losses, 
judgments, fines, penalties, liabilities, costs and expenses (including without limitation, 
attorney’s fees, disbursements and court costs) of every kind and nature whatsoever which 
may arise from or in any manner relate (directly or indirectly) to City’s approval of 
development. 

 
4. No demolition or construction materials, equipment debris, or waste, shall be placed or 

stored in a location that would enter sensitive habitat, receiving waters, or a storm drain 
or result in impacts to environmentally sensitive habitat areas, streams, wetland or their 
buffers.  

 
5. Best Management Practices (BMPs) and Good Housekeeping Practices (GHPs) shall 

be implemented prior to and throughout the duration of construction activity as 
designated in the erosion control plan and conceptual construction pollution prevention 
plan (CPPP). 

 
6. The discharge of any hazardous materials into storm sewer systems or receiving waters 

shall be prohibited. Machinery and equipment shall be maintained and washed in 
confined areas specifically designed to control runoff. A designated fueling and vehicle 
maintenance area with appropriate berms and protection to prevent spillage shall be 
provided as far away from storm drain systems or receiving waters as possible. 

 
7. Debris from demolition shall be removed from work areas each day and removed from 

the project site within 24 hours of the completion of the project. Stock piles and 
construction materials shall be covered, enclosed on all sites, not stored in contact with 
the soil, and located as far away as possible from drain inlets and any waterway. 
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8. Trash and debris shall be disposed in proper trash and recycling receptacles at the end 

of each construction day. Solid waste, including excess concrete, shall be disposed in 
adequate disposal facilities at a legal disposal site or recycled at a recycling facility. 

 
9. Revisions to the approved plans may require an amendment to this Coastal 

Development Permit or the processing of a new Coastal Development Permit. 
 
10. The project is subject to all applicable City ordinances, policies, and standards, unless 

specifically waived or modified by the conditions of approval. 
 
11. The applicant shall comply with all federal, state, and local laws. Material violation of 

any of those laws in connection with the use may be cause for revocation of this Coastal 
Development Permit. 

 
12. This Coastal Development Permit may be modified or revoked by the Zoning 

Administrator if determined that the proposed uses or conditions under which it is being 
operated or maintained is detrimental to the public health, welfare or materially injurious 
to property or improvements in the vicinity or if the property is operated or maintained 
so as to constitute a public nuisance. 

 
13. Prior to issuance of the building permits, a copy of the Resolution, including conditions 

of approval Exhibit “A” shall be incorporated into the Building Division and field sets of 
plans. 

 
14. Prior to issuance of building permits, the applicant shall submit to the Planning Division 

an additional copy of the approved architectural plans for inclusion in the Coastal 
Development file. The plans shall be identical to those approved by all City departments 
for building permit issuance. The approved copy shall include architectural sheets only 
and shall be reduced in size to 11 inches by 17 inches. The plans shall accurately depict 
the elements approved by this Coastal Development Permit.  

 
15. Prior to issuance of the building permits, the approved CPPP and WQMP shall be 

submitted with the Building Permit plans. Implementation shall be in compliance with the 
approved CPPP and WQMP and any changes could require separate review and 
approval by the Building Division. 

 
16. Prior to the issuance of building permits, the applicant shall submit a final landscape and 

irrigation plan. These plans shall incorporate drought tolerant plantings, non-invasive 
plant species and water efficient irrigation design. The plans shall be approved by the 
Planning Division. 

 
17. All landscape materials and irrigation systems shall be maintained in accordance with 

the approved landscape plan. All landscaped areas shall be maintained in a healthy and 
growing condition and shall receive regular pruning, fertilizing, mowing, and trimming. 
All landscaped areas shall be kept free of weeds and debris. All irrigation systems shall 



Zoning Administrator Resolution No. ZA2017-099 
Page 7 of 7 

 

08-15-2017 

be kept operable, including adjustments, replacements, repairs, and cleaning as part of 
regular maintenance. 

 
18. Prior to the issuance of building permit, the applicant shall pay any unpaid administrative 

costs associated with the processing of this application to the Planning Division. 
 
19. Should the property be sold or otherwise come under different ownership, any future 

owners or assignees shall be notified of the conditions of this approval by the current 
property owner or agent. 

20. This Coastal Development Permit No. CD2017-035 shall expire unless exercised within 24 
months from the date of approval as specified in Section 21.54.060 (Time Limits and 
Extensions) of the Newport Beach Municipal Code, unless an extension is otherwise 
granted. 
 

21. To the fullest extent permitted by law, applicant shall indemnify, defend and hold harmless 
City, its City Council, its boards and commissions, officials, officers, employees, and agents 
from and against any and all claims, demands, obligations, damages, actions, causes of 
action, suits, losses, judgments, fines, penalties, liabilities, costs and expenses (including 
without limitation, attorney’s fees, disbursements and court costs) of every kind and nature 
whatsoever which may arise from or in any manner relate (directly or indirectly) to City’s 
approval of Davis Residence including, but not limited to, Coastal Development Permit No. 
CD2017-035 (PA2017-085). This indemnification shall include, but not be limited to, 
damages awarded against the City, if any, costs of suit, attorneys' fees, and other 
expenses incurred in connection with such claim, action, causes of action, suit or 
proceeding whether incurred by applicant, City, and/or the parties initiating or bringing such 
proceeding.  The applicant shall indemnify the City for all of City's costs, attorneys' fees, 
and damages, which City incurs in enforcing the indemnification provisions set forth in this 
condition. The applicant shall pay to the City upon demand any amount owed to the City 
pursuant to the indemnification requirements prescribed in this condition. 
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RESOLUTION NO. ZA2017-100 
 

A RESOLUTION OF THE ZONING ADMINISTRATOR OF THE 
CITY OF NEWPORT BEACH APPROVING COASTAL 
DEVELOPMENT PERMIT NO. CD2017-092 TO DEMOLISH AN 
EXISTING SINGLE-FAMILY RESIDENCE AND CONSTRUCT A 
NEW TWO-STORY SINGLE-FAMILY RESIDENCE AND 
ATTACHED THREE-CAR GARAGE LOCATED AT 208 VIA LIDO 
NORD (PA2017-209) 
 

THE ZONING ADMINISTRATOR OF THE CITY OF NEWPORT BEACH HEREBY FINDS AS 
FOLLOWS: 
 
SECTION 1. STATEMENT OF FACTS. 
 
1. An application was filed by Brandon Architects, with respect to property located at 208 Via 

Lido Nord, and legally described as Lot 858 of Tract No. 907 requesting approval of a 
coastal development permit.  
 

2. A request for a coastal development permit (CDP) for the demolition of an existing single-
family residence and attached garage, and the construction of a new 2,366-square-foot 
two-story, single-family residence with an attached 715-square-foot garage. The 
development also includes hardscape, drainage, and landscaping. The proposed 
residence complies with all applicable development standards including height, setbacks, 
and floor area limits, and no deviations are requested. The existing bulkhead will not be 
altered as part of this project. 

 
3. The subject property is designated Single-Unit Residential Detached (RS-D) by the 

General Plan Land Use Element and is located within the Single-Unit Residential (R-1) 
Zoning District. 

 
4. The subject property is located within the coastal zone. The Coastal Land Use Plan 

category is Single-Unit Residential Detached - (10.0 -19.9 DU/AC) (RSD-C) and it is 
located within the Single-Unit Residential (R-1) Coastal Zone District. 

 
5. A public hearing was held on December 14, 2017, in the Corona del Mar Conference 

Room (Bay E-1st Floor) at 100 Civic Center Drive, Newport Beach. A notice of time, place 
and purpose of the hearing was given in accordance with the Newport Beach Municipal 
Code. Evidence, both written and oral, was presented to, and considered by, the Zoning 
Administrator at this hearing. 

 
SECTION 2. CALIFORNIA ENVIRONMENTAL QUALITY ACT DETERMINATION. 
 
1. This project is categorically exempt pursuant to Title 14 of the California Code of 

Regulations Section 15303, Article 19 of Chapter 3, Guidelines for Implementation of the 
California Environmental Quality Act (CEQA) under Class 3 (New Construction or 
Conversion of Small Structures), because it has no potential to have a significant effect 
on the environment.  
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2. Class 3 exempts the construction of up to three single-family residences and additions 
of up to 10,000 square feet to existing structures. The proposed project consists of the 
demolition of one single-family residence and the construction of a new 2,366-square-
foot single-family residence and attached 715-square-foot three-car garage.  
 

SECTION 3. REQUIRED FINDINGS. 
 
In accordance with Section 21.52.015 (Coastal Development Permits, Findings and Decision) 
of the Newport Beach Municipal Code, the following findings and facts in support of such 
findings are set forth: 
 
Finding: 
 
A. Conforms to all applicable sections of the certified Local Coastal Program. 
 
Facts in Support of Finding:  
 

1. The proposed development complies with applicable residential development standards 
including, but not limited to, floor area limitation, setbacks, height, and parking.  

 

a. The maximum floor area limitation is 3,648 square feet and the proposed floor area 
is 3,081 square feet. 
 

b. The proposed development provides the minimum required setbacks, which are 10 
feet along the front property line abutting the Newport Bay, 3 feet along each side 
property line and 4 feet along the property line abutting Via Lido Nord. 

 
c. The highest guardrail is 24 feet from established grade and the highest ridge is no 

more than 29 feet from established grade, which comply with the maximum height 
requirements.  

 
d. The project includes garage parking for three vehicles, exceeding the minimum 

two-car garage parking requirement for single-family residences with less than 
4,000 square feet of habitable floor area.  

 

2. The neighborhood is predominantly developed with two- and three-story, single-family 
residences. The proposed design, bulk, and scale of the development is consistent with 
the existing neighborhood pattern of development and expected future development. 

3. The development fronts the Newport Bay and is a private bayfront parcel. The project 
site is protected by an existing bulkhead with the top of the bulkhead at elevation 10.01 
feet (NAVD88).  A Coastal Hazard and Sea Level Rise Analysis was prepared by 
GeoSoils, Inc., dated August 21, 2017, for the project. The existing bulkhead is in good 
condition and is not in need of any maintenance or repair at this time. The bay water 
elevation (currently maximum 7.2 feet NAVD88) will not exceed the top of the existing 
bulkhead with an estimated bay water level of 8.45 feet (NAVD88) (7.2 feet NAVD88 + 
1.25 feet SLR), which would occur approximately 75 years from now based on the 
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minimum estimates for sea level rise provided by the National Research Council 2012 
SLR estimates.  

4. The finished floor elevation of the proposed dwelling is 11.25 feet (NAVD88) at the 
waterfront stepping down to 10.55 feet (NAVD88) at the street elevation. Both finished 
floor elevations comply with the minimum 9.00-foot (NAVD88) elevation standard. The 
Coastal Hazard Report concludes that the bay water elevation (currently 7.2 feet 
NAVD88) will not exceed the proposed finished floor elevation (11.25 feet) beyond the 
year 2100 using the minimum estimates for sea level rise from the National Research 
Council 2012 SLR estimates. 
 

5. Pursuant to NBMC Section 21.30.030(C)(3)(i)(iv), the property owner will be required to 
enter into an agreement with the City waiving any potential right to protection to address 
situations in the future in which the development is threatened with damage or destruction 
by coastal hazards (e.g., waves, erosion, and sea level rise). The property owner will also 
be required to acknowledge any hazards present at the site and unconditionally waive any 
claim to damage or liability against the decision authority, consistent with NBMC Section 
21.30.015(D)(3)(c). Both requirements are included as conditions of approval that will need 
to be satisfied prior to the issuance of building permits for construction.   
 

6. The property is located in an area known for the potential of seismic activity and 
liquefaction. All projects are required to comply with the California Building Code (CBC) 
and Building Division standards and policies. Geotechnical investigations specifically 
addressing liquefaction are required to be reviewed and approved prior to the issuance of 
building permits. Permit issuance is also contingent on the inclusion of design mitigation 
identified in the investigations. Construction plans are reviewed for compliance with 
approved investigations and CBC prior to building permit issuance. 
 

7. The project design addresses water quality with a construction erosion control plan and a 
post construction drainage system that includes drainage and percolation features 
designed to retain dry weather and minor rain event run-off on-site. Any water not retained 
on-site is directed to the City’s storm drain system. 
 

8. Pursuant to Municipal Code Section 21.35.050, due to the proximity of the development 
to the shoreline and the development containing more than 75 percent of impervious 
surface area, a Water Quality and Hydrology Plan (WQHP) is required. A WQHP 
prepared by Forkert Engineering & Surveying, Inc., dated October 6, 2017, has been 
reviewed and approved by the City’s Engineer Geologist The WQHP includes a polluted 
runoff and hydrologic site characterization, a sizing standard for best management 
practices (BMPs), use of a low-impact development (LID) approach to retain the design 
storm runoff volume on site, and documentation of the expected effectiveness of the 
proposed BMPs. 
 

9. Proposed landscaping complies with Implementation Plan Section 21.30.075. A 
condition of approval is included that requires drought tolerant, and prohibits invasive, 
species. Prior to issuance of building permits, the final landscape plans will be reviewed 
to verify invasive species are not planted. 
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Finding: 
 
B. Conforms with the public access and public recreation policies of Chapter 3 of the 

Coastal Act if the project is located between the nearest public road and the sea or 
shoreline of any body of water located within the coastal zone. 

 
Fact in Support of Finding: 
 
1. The project site is located between the nearest public road and the sea or shoreline; 

however, the project will not affect the public’s ability to gain access to, use, and/or view 
the coast and nearby recreational facilities. Informal (i.e., not designated by the Coastal 
Land Use Plan) vertical access to the bay front is available approximately 100 feet west of 
the site where there is a small public beach with access to the water. 
 

2. The closest public viewpoint is located at the bridge to Lido Island. The proposed 
residence is not located near coastal view roads, as designated in the Coastal Land Use 
Plan. Due to the distance of the proposed development from the public viewpoint and 
the project’s compliance with height, setbacks, the project will not impact coastal views. 

 
SECTION 4. DECISION. 
 
NOW, THEREFORE, BE IT RESOLVED: 
 
1. The Zoning Administrator of the City of Newport Beach hereby approves Coastal 

Development Permit No. CD2017-092, subject to the conditions set forth in Exhibit “A,” 
which is attached hereto and incorporated by reference. 
 

2. This action shall become final and effective 14 days following the date this Resolution 
was adopted unless within such time an appeal or call for review is filed with the 
Community Development Director in accordance with the provisions of Title 21 Local 
Coastal Implementation Plan, of the Newport Beach Municipal Code. Final action taken 
by the City may be appealed to the Coastal Commission in compliance with Section 
21.64.035 of the City’s certified LCP and Title 14 California Code of Regulations, 
Sections 13111 through 13120, and Section 30603 of the Coastal Act. 

 
PASSED, APPROVED, AND ADOPTED THIS 14TH DAY OF DECEMBER, 2017. 
 

 
_____________________________________ 
Patrick J. Alford, Zoning Administrator 
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EXHIBIT “A” 
 

CONDITIONS OF APPROVAL 
 

(Project-specific conditions of approval are italicized) 
 

1. The development shall be in substantial conformance with the approved site plan, floor 
plans and building elevations stamped and dated with the date of this approval (except as 
modified by applicable conditions of approval). 
 

2. Prior to the issuance of a building permit, an agreement in a form approved by the City 
Attorney between the property owner and the City shall be executed and recorded 
waiving rights to the construction of future shoreline protection devices including the 
repair and maintenance, enhancement, reinforcement, or any other activity affecting the 
bulkhead, that results in any encroachment seaward of the authorized footprint of the 
bulkhead or other shoreline protective device. The agreement shall be binding against 
the property owners and successors and assigns. 
 

3. Prior to the issuance of a building permit, the property owner shall submit a notarized 
signed letter acknowledging all hazards present at the site, assuming the risk of injury 
or damage from such hazards, unconditionally waiving any claims of damage against 
the City from such hazards, and to indemnify and hold harmless City, its City Council, its 
boards and commissions, officials, officers, employees, and agents from and against any 
and all claims, demands, obligations, damages, actions, causes of action, suits, losses, 
judgments, fines, penalties, liabilities, costs and expenses (including without limitation, 
attorney’s fees, disbursements and court costs) of every kind and nature whatsoever which 
may arise from or in any manner relate (directly or indirectly) to City’s approval of 
development. 
 

4. Prior to the issuance of building permits, the applicant shall apply for and obtain a grade 
determination allowing measurement of accessory improvements in the front setback 
area (waterfront) from the proposed elevated grade. If said grade determination is not 
approved, all improvements shall be measured from existing grade, prior to construction. 

 
5. No demolition or construction materials, equipment debris, or waste, shall be placed or 

stored in a location that would enter sensitive habitat, receiving waters, or a storm drain 
or result in impacts to environmentally sensitive habitat areas, streams, wetland or their 
buffers.  

 
6. Best Management Practices (BMPs) and Good Housekeeping Practices (GHPs) shall 

be implemented prior to and throughout the duration of construction activity as 
designated in the erosion control plan and the conceptual construction pollution 
prevention plan (CPPP). 

 
7. The discharge of any hazardous materials into storm sewer systems or receiving waters 

shall be prohibited. Machinery and equipment shall be maintained and washed in 
confined areas specifically designed to control runoff. A designated fueling and vehicle 
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maintenance area with appropriate berms and protection to prevent spillage shall be 
provided as far away from storm drain systems or receiving waters as possible. 

 
8. Debris from demolition shall be removed from work areas each day and removed from 

the project site within 24 hours of the completion of the project. Stock piles and 
construction materials shall be covered, enclosed on all sites, not stored in contact with 
the soil, and located as far away as possible from drain inlets and any waterway. 
 

9. Trash and debris shall be disposed in proper trash and recycling receptacles at the end 
of each construction day. Solid waste, including excess concrete, shall be disposed in 
adequate disposal facilities at a legal disposal site or recycled at a recycling facility. 

 
10. Revisions to the approved plans may require an amendment to this Coastal 

Development Permit or the processing of a new Coastal Development Permit. 
 
11. The project is subject to all applicable City ordinances, policies, and standards, unless 

specifically waived or modified by the conditions of approval. 
 
12. The applicant shall comply with all federal, state, and local laws. Material violation of 

any of those laws in connection with the use may be cause for revocation of this Coastal 
Development Permit. 

 
13. This Coastal Development Permit may be modified or revoked by the Zoning 

Administrator if determined that the proposed uses or conditions under which it is being 
operated or maintained is detrimental to the public health, welfare or materially injurious 
to property or improvements in the vicinity or if the property is operated or maintained 
so as to constitute a public nuisance. 

 
14. Prior to issuance of the building permits, a copy of the Resolution, including conditions 

of approval Exhibit “A” shall be incorporated into the Building Division and field sets of 
plans. 

 
15. Prior to issuance of building permits, the applicant shall submit to the Planning Division 

an additional copy of the approved architectural plans for inclusion in the Coastal 
Development file. The plans shall be identical to those approved by all City departments 
for building permit issuance. The approved copy shall include architectural sheets only 
and shall be reduced in size to 11 inches by 17 inches. The plans shall accurately depict 
the elements approved by this Coastal Development Permit.  

 
16. Prior to issuance of the building permits, the approved CPPP and WQHP shall be 

submitted with the Building Permit plans. Implementation shall be in compliance with the 
approved CPPP and WQHP and any changes could require separate review and 
approval by the Building Division. 

 
17. Prior to the issuance of building permits, the applicant shall submit a final landscape and 

irrigation plan. These plans shall incorporate drought-tolerant plantings, non-invasive 
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plant species, and water-efficient irrigation design. The plans shall be approved by the 
Planning Division. 

 
18. All landscape materials and irrigation systems shall be maintained in accordance with 

the approved landscape plan. All landscaped areas shall be maintained in a healthy and 
growing condition and shall receive regular pruning, fertilizing, mowing, and trimming. 
All landscaped areas shall be kept free of weeds and debris. All irrigation systems shall 
be kept operable, including adjustments, replacements, repairs, and cleaning as part of 
regular maintenance. 

 
19. Prior to the issuance of building permit, the applicant shall pay any unpaid administrative 

costs associated with the processing of this application to the Planning Division. 
 
20. Should the property be sold or otherwise come under different ownership, any future 

owners or assignees shall be notified of the conditions of this approval by the current 
property owner or agent. 

21. This Coastal Development Permit No. CD2017-092 shall expire unless exercised within 24 
months from the date of approval as specified in Section 21.54.060 (Time Limits and 
Extensions) of the Newport Beach Municipal Code, unless an extension is otherwise 
granted. 
 

22. To the fullest extent permitted by law, applicant shall indemnify, defend and hold harmless 
City, its City Council, its boards and commissions, officials, officers, employees, and agents 
from and against any and all claims, demands, obligations, damages, actions, causes of 
action, suits, losses, judgments, fines, penalties, liabilities, costs and expenses (including 
without limitation, attorney’s fees, disbursements and court costs) of every kind and nature 
whatsoever which may arise from or in any manner relate (directly or indirectly) to City’s 
approval of the Proznik Residence including, but not limited to, Coastal Development 
Permit No. CD2017-092 (PA2017-209). This indemnification shall include, but not be 
limited to, damages awarded against the City, if any, costs of suit, attorneys' fees, and 
other expenses incurred in connection with such claim, action, causes of action, suit or 
proceeding whether incurred by applicant, City, and/or the parties initiating or bringing such 
proceeding.  The applicant shall indemnify the City for all of City's costs, attorneys' fees, 
and damages, which City incurs in enforcing the indemnification provisions set forth in this 
condition. The applicant shall pay to the City upon demand any amount owed to the City 
pursuant to the indemnification requirements prescribed in this condition. 

 



 

COMMUNITY DEVELOPMENT DEPARTMENT 
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 ZONING ADMINISTRATOR ACTION LETTER 

 
Application No. Comprehensive Sign Program No. CS2017-015 (PA2017-226)  
  
Applicant AKC Services Inc 
  
Site Location 
 

2119-2121 West Balboa Boulevard 
Taco Bell Cantina and TK Burgers 

  
Legal Description Lot 14 in Block 21 of Newport Beach, County of Orange 
  

 
On December 15, 2017 the Zoning Administrator approved Comprehensive Sign Program 
No. CS2017-015.  This approval is based on the following findings and subject to the 
following conditions. 
 
Pursuant to NBMC Section 20.42.120, a Comprehensive Sign Program is required when 
new signs are proposed to be located on or above the second story of a multi-story building. 
Comprehensive sign programs can allow limited deviations from code requirements 
related to location and size under certain circumstances. This Sign Program includes two 
projecting signs and allows one to be located closer than five feet to an interior property 
line and one to be located less than five feet to a line dividing two separate business 
frontages. The sign program also allows a secondary frontage projecting sign to be 13 
square feet where the code allows a maximum are of 10 square feet. 
 
The subject property is designated MU-W2 (Mixed-Use Water Related) by the General 
Plan Land Use Element, the Coastal Land Use Plan, and the Zoning Code. 
 
The Sign Program includes standards for three different sign types (not including address 
numbering) and a total of four signs. Two projecting (blade) signs, one combination 
wall/projecting sign and one wall sign for two restaurants located on a mixed-use building 
are included in the sign program. One projecting sign and one wall sign will face the 
McFadden municipal parking lot, one projecting sign will face 22nd Street and the 
combination sign will face the parking lot access drive and will be located over the 
entrance of the Taco Bell Cantina. 
 
The approval of this Sign Program is based on the following findings and standards and 
subject to the following conditions: 
 
 
 
 

http://www.newportbeachca.gov/
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Finding 
 
A. The project is exempt from environmental review under the requirements of the 

California Environmental Quality Act pursuant to Section 15311, Class 11 
(Accessory Structures), because it has no potential to have a significant effect on 
the environment. 
 

Fact in Support of Finding 
 

1. Class 11 exempts minor structures accessory to existing commercial facilities, 
including signs. The proposed signs are incidental and accessory to the principal 
commercial uses of the mixed-use building and do not intensify or alter the 
authorized principal use. All signs will be mounted in the building. 

Finding 
 
B. The proposed comprehensive sign program is consistent with Section 21.30.065 

that regulates roof signs and free-standing signs and prohibits billboards. 
 

Fact in Support of Finding 
 
1. Based upon the sign matrix and project plans, the Sign Program would not include 

pole or other freestanding signs, roof signs or billboards. 

Standard 
 

C. The proposed sign program shall comply with the purpose and intent of this 
Chapter [Chapter 20.42], any adopted sign design guidelines, and the overall 
purpose and intent of this Section [Section 20.42.120 – Comprehensive Sign 
Program]. 

 
Facts in Support of Standard 
 
1. The purpose of NBMC Chapter 20.42 is to provide adequate identification of uses 

while guarding against excessive and confusing signage. The goal is to preserve 
and enhance community appearance by regulating the type, size, location, 
quantity, design, character, scale, color, illumination, and maintenance of signs. 
Regulations should encourage well-designed signs that attract and invite rather 
than demand the public’s attention. Signs need to be complementary to their 
related buildings and uses and need to be harmonious with their surroundings. 
Signs need to enhance the safety of motorists and pedestrians by minimizing the 
distraction of signs, as well as to protect the life, health, property, and general 
welfare of City residents and visitors. 

2. The purpose of comprehensive sign programs is to integrate project signs with the 
overall site design and architecture to create a unified architectural design 
statement. A comprehensive sign program also provides a means for the flexible 



Taco Bell Cantina/TK Burgers Comprehensive Sign Program 
December 15, 2017 

Page 3 
 

 
Tmplt: 04/01/16 

application of sign regulations for projects that require multiple signs. 
Comprehensive sign programs can also provide incentives and latitude in the 
design and display of multiple signs and to achieve, not circumvent, the purpose 
of NBMC Chapter 20.42. 

3. The proposed Sign Program is consistent with the purpose and intent of the NBMC 
Chapter 20.42 because it is comprehensive by including all types of signs. It 
includes a limited number of quality signs at appropriate locations to identify the 
businesses.  

a. The 2121 West Balboa Boulevard tenant space is located at the corner of the 
building/lot and has two primary frontage and one small secondary frontage 
(over the business entrance).  

b. The projecting signs are located 0 (zero) feet from the adjacent tenant space 
(TK Burgers) adjacent to the McFadden parking lot and 0 (zero) feet from the 
adjacent property line on 22nd Street where the sign code requires a 5-foot 
setback. The projecting sign locations are designed to fit with the building 
architecture and be viewable from the McFadden Place parking lot, 22nd Street 
and the beachfront boardwalk at the end of 22nd Street. Both signs are 13 
square feet where the code allows a maximum of 20 square feet on the primary 
frontage (McFadden place parking lot) and 10 square feet on the secondary 
frontage (22nd Street). A comprehensive sign program may allow 30% increase 
in sign area. In this particular case a 3 square foot increase in sign are for the 
secondary frontage will result in two signs of the same size (13 square feet), 
which provides for a unified and balanced design. The two projecting signs are 
located on the second floor of the mixed-use building at an elevation 
commensurate and complementary to the building architecture and setback 
form the street corner to provide architecturally balanced design and look.  

c. The combination wall/projecting sign is located at the corner of the building and 
centered above the entrance to Taco Bell Cantina. The sign type and size 
adequately identifies the business and location of the entrance for potential 
patrons. The sign size is 21.71 square feet, smaller than the 26 square feet 
allowed for the secondary frontage. The projecting feature of the sign provides 
adequate vertical clearance to allow pedestrian passage to the restaurant 
entrance. 

d. The wall sign located on the 2119 West Balboa Boulevard tenant space (TK 
Burgers) is 36.8 square feet, smaller than the allowed maximum of 39.75 
square feet for a primary frontage. Future signage will be allowed the maximum 
39.75 square feet. The sign is generally centered on the tenant frontage, 
located above the entrance to the business, and balanced with the architectural 
features of the building. 
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Standard 
 
D. The proposed signs shall enhance the overall development, be in harmony with, 

and relate visually to other signs included in the Comprehensive Sign Program, to 
the structures and/or developments they identify, and to surrounding development 
when applicable. 

 
Facts in Support of Standard 
 
1. All signs relate visually to each other and the building design because they maintain 

consistency in design, materials, and color while identifying the businesses in the 
building. 

 
2. The proposed signs will not obstruct public views from adjacent roadways because 

there are no identified public views through or across the subject property. 
 
3. The proposed signs will not interfere with sight distance from any street or driveway. 
 
Standard 
 
E. The sign program shall address all signs, including permanent, temporary, and 

exempt signs. 
 
Fact in Support of Standard 
 
The Sign Program addresses all project signage. Temporary and exempt signs not 
specifically addressed in the Sign Program shall be regulated by the provisions of Chapter 
20.42 (Sign Standards) of the Zoning Code. 
 
Standard 
 
F. The sign program shall accommodate future revisions that may be required 

because of changes in use or tenants. 
 

Facts in Support of Standard 
 
1. The Sign Program establishes allowed type, number, location, and area of signs 

with flexibility to accommodate existing and future tenants, activities, or uses. 
 
2. It is not anticipated that future revisions to the Sign Program will be necessary to 

accommodate a change in tenant or use. However, the Community Development 
Director may approve minor revisions to the Comprehensive Sign Program if the 
intent of the original approval is not affected. 
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Standard 
 
G. The program shall comply with the standards of this Chapter [Chapter 20.42], 

except that deviations are allowed with regard to sign area, total number, location, 
and/or height of signs to the extent that the Comprehensive Sign Program will 
enhance the overall development and will more fully accomplish the purposes and 
intent of this Chapter [Chapter 20.42]. 

 
Facts in Support of Standard 
 
1. Facts in support of Finding C above regrading location and area of the projecting 

signs are incorporated by reference.  
 

2. No other deviations from sign area, total number or height are authorized by this Sign 
Program. 
 

Standard 
 
H. The approval of a Comprehensive Sign Program shall not authorize the use of 

signs prohibited by this Chapter [Chapter 20.42]. 
 
Facts in Support of Standard 
 
The Sign Program does not authorize the use of any prohibited signs including 
changeable copy, pole, roof, animated, “A” frame signs or billboards. 
 
Standard 
 
I. Review and approval of a Comprehensive Sign Program shall not consider the 

signs’ proposed message content. 
 
Facts in Support of Standard 
 
1. The Sign Program contains no regulations affecting sign message content. 
 
2. The content of the signs as expressed in the conceptual plans was not considered 

during the review and approval of this Sign Program. 
 

CONDITIONS 
 

1. All proposed signs shall be in substantial conformance with the Comprehensive 
Sign Program Matrix Table (Attachment No. ZA 2), approved plans (Attachment 
No. ZA 3) and provisions of Chapter 20.42 of the Newport Beach Municipal Code, 
unless otherwise indicated in the following conditions. 
 

2. Signs not specifically approved by this Sign Program are prohibited. 
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3. Any future revisions or changes to the signs approved by this Sign Program due 
to a change in the use or tenants of the building shall be reviewed and approved 
by the Planning Division, so long as the sign size, copy configuration, and number 
of signs authorized by this approval does not substantially change or increase. 

 
4. A building permit and/or sign permit shall be obtained prior to the installation of 

signs. 
 

5. A copy of this letter and the approved sign matrix shall be incorporated into the 
plan check sets of plans prior to issuance of building or sign permits. 
 

6. Illuminated signs shall be regulated in accordance with the provisions of Section 
20.42.060.H of the Newport Beach Municipal Code. If, in the opinion of the 
Community Development Director, existing illumination creates an unacceptable 
negative impact on surrounding land uses or sensitive habitat areas, the Director 
may order the dimming of light sources or other remediation including requiring to 
sign lighting to be turned off upon finding that the site is excessively illuminated. 
 

7. All signs shall be maintained in a clean and orderly condition. Signs in disrepair 
shall be repaired, replaced or removed in a timely fashion or at the direction of the 
Community Development Director. 
 

8. All work performed near or within the public right-of-way or City-administered 
public easement area shall be reviewed and approved by the Public Works 
Department. If any work is necessary within the public right-of-way or a City-
administered public easement, an encroachment permit or encroachment 
agreement is required. 
 

9. The Community Development Director may approve revisions to the Sign Program 
if the intent of the original approval is not affected. Revisions that would 
substantially deviate from the original approval shall require approval of a 
new/revised comprehensive sign program by the Zoning Administrator. 
 

10. The Zoning Administrator, Planning Commission or City Council may add to or 
modify conditions of this approval, or revoke this approval upon a determination 
that any sign that is authorized by this approval has been altered beyond the 
parameters of the authorization and therefore beyond the justification. 
 

11. This approval shall expire and become void unless exercised within twenty-four 
(24) months from the actual date of review authority approval, except where an 
extension of time is approved in compliance with the provisions of Title 20 Planning 
and Zoning, of the Newport Beach Municipal Code.  
 

12. To the fullest extent permitted by law, applicant shall indemnify, defend and hold 
harmless City, its City Council, its boards and commissions, officials, officers, 
employees, and agents from and against any and all claims, demands, obligations, 
damages, actions, causes of action, suits, losses, judgments, fines, penalties, 
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liabilities, costs and expenses (including without limitation, attorney’s fees, 
disbursements and court costs) of every kind and nature whatsoever which may 
arise from or in any manner relate (directly or indirectly) to City’s approval of the 
Taco Bell Cantina/TK Burgers Comprehensive Sign Program including, but not 
limited to, Comprehensive Sign Program No. CS2017-015 (PA2017-226). This 
indemnification shall include, but not be limited to, damages awarded against the 
City, if any, costs of suit, attorneys' fees, and other expenses incurred in 
connection with such claim, action, causes of action, suit or proceeding whether 
incurred by applicant, City, and/or the parties initiating or bringing such proceeding. 
The applicant shall indemnify the City for all of City's costs, attorneys' fees, and 
damages which City incurs in enforcing the indemnification provisions set forth in 
this condition. The applicant shall pay to the City upon demand any amount owed 
to the City pursuant to the indemnification requirements prescribed in this 
condition. 

 
 
APPEAL PERIOD:  An appeal or call for review may be filed with the Director of Community 
Development within fourteen (14) days following the date the action. For additional 
information on filing an appeal, contact the Planning Division at 949 644-3200. 
 
On behalf of Patrick J. Alford, Zoning Administrator   
 
By:  

 
 
JC/gbr 
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Vicinity Map 



Taco Bell Cantina/TK Burgers Comprehensive Sign Program 
December 15, 2017 
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VICINITY MAP 

 
Comprehensive Sign Program No. CS2017-015 

PA2017-226 
 

2119-2121 West Balboa Blvd 
 
 
 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Attachment No. ZA 2 
Comprehensive Sign Program Matrix 



COMPREHENSIVE SIGN PROGRAM MATRIX 

2119 AND 2121 WEST BALBOA BOULEVARD 

PA2017-226 

Sign Type Address Primary Frontage & Size Limitation Secondary Frontage & Size 
Limitation 

Projecting 
(Blade)Sign 

2121 
West 
Balboa 
Blvd. 
 

Type: Projecting (Blade)Sign 
Frontage: McFadden Place Parking 
Lot 
Placement: Second Story                    
Maximum Area: 13 square feet   
Letter /Logo Height: 18 inches                                    
 

Type: Projecting (Blade)Sign 
Frontage: 22nd Street 
Placement: Second Story                    
Maximum Area: 13 square feet   
Letter /Logo Height: 18 inches                                    
 

Wall/ 
Projecting 
Combo Sign 

2121 
West 
Balboa 
Blvd. 

 Type: Projecting/Wall Sign 
Frontage: McFadden Place Parking 
Lot –Over Restaurant Entrance 
Placement: First Story                    
Maximum Area: 22 square feet   
Letter /Logo Height: 7 inches/30 
inches                                    
 

Wall Sign 2119 
West 
Balboa 
Blvd. 

Type: Wall Sign 
Frontage: McFadden Place Parking 
Lot 
Placement: First Story                     
Maximum Area:  39.75 square feet 
Letter /Logo Height: 36 inches 

None 

NOTES/REQUIREMENTS 

a) Requirements for all signs per Municipal Code Chapter 20.42, except as provided in this sign 

matrix. 

b) Sign designs shall be consistent with Citywide Sign Design Guidelines Manual. 

c) Pursuant to Section 20.42.120.F of the Zoning Code, the Community Development Director may 

approve minor revisions to this approval if the intent of the original approval is not affected. 
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TACO BELL

2121 W. BALBOA BLVD. 
NEWPORT BEACH, CA 92663

CANTINA

A0.1
SITE PLAN

SITE PLAN A

KEY NOTES B

1

2

EXISTING STREET PARKING

EXISTING STREET TREES

PROPOSED
1,288 SF
TACO BELL
RESTAURANT

EXISTING 
RESTAURANT
B OCCUPANCY

B OCCUPANCY

NOT A PART

EXISTING 
RESTAURANT
B OCCUPANCY
NOT A PART

1

2

2

2

3 EXISTING STREET ACCESSIBLE PARKING. SHOWN FOR REFERENCE ONLY

3

NOTE:  ELECTRICAL METERS ON SECOND FLOOR
ROOF ACCESS FROM SECOND FLOOR

1ST FLOOR:  2,639 SF  - B OCCUPANCY
2ND FLOOR:  2,639 SF  - R2 OCCUPANCY

EXISTING 2 STORY BUILDING
VB CONSTRUCTION

TOTAL AREA: 5,278 SF

DEMOLITION PLAN 1'=10'-0" B

ORIGINAL PIZZA OCCUPANT LOAD ANALYSIS
KITCHEN AREA:
DINING ROOM:
RESTROOMS:

715 SF
592 SF
99 SF

/200
/15
/0

= 3.57
= 39.46
= 0

TOTAL OCCUPANT LOAD: = 43.03

NUMBER OF SEATS = 62

HOURS OF OPERATION: 11:00 AM TO 11:00 PM

PREVIOUS TENANT

NET PUBLIC AREA: = 691 SF

DEMO ALL 
INTERIOR 

IMPROVEMENTS

DEMO ALL DOORS AND WINDOWS
TYPICAL

TR
A

S
H

TR
A

S
H

ACCESSIBLE
PATH OF TRAVEL

EXISTING

ACCESSIBLE
EXISTING

PARKING SPACE

PUBLIC WORKS NOTES

1. An approved encroachment permit is required for all work activities within the public right-of-way.

2. A Public Works Department encroachment permit inspection is required before the Building Department
Permit Final can be issued. At the time of Public Works Department inspection, if any of the existing public
improvements surrounding the site is damaged, new concrete sidewalk, curb and gutter, and alley/street pavement
will be required. Additionally, if existing utilities infrastructure are deemed substandard, a new 1-inch water service,
water meter box, sewer lateral and/or cleanout with box and lid will be required. 100% of the cost shall be borne by
the property owner (Municipal Codes 14.24.020 and 14.08.030). Said determination and the extent of the repair work
shall be made at the discretion of the Public Works Inspector.
3. Provide a backflow preventer at the water meter per City Standard #520-L if one does not exist.
4. Install a sewer cleanout per City Standard #406-L if one does not exist

EXISTING 4"
SANITARY 
SEWER LINE

EXISTING  
FIRE HYDRANT

AutoCAD SHX Text
marks architects 2017

AutoCAD SHX Text
S

AutoCAD SHX Text
G

AutoCAD SHX Text
O

AutoCAD SHX Text
O

AutoCAD SHX Text
T

AutoCAD SHX Text
A

AutoCAD SHX Text
E

AutoCAD SHX Text
S

AutoCAD SHX Text
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AutoCAD SHX Text
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AutoCAD SHX Text
F

AutoCAD SHX Text
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AutoCAD SHX Text
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AutoCAD SHX Text
N

AutoCAD SHX Text
R

AutoCAD SHX Text
A

AutoCAD SHX Text
I

AutoCAD SHX Text
R

AutoCAD SHX Text
K

AutoCAD SHX Text
R

AutoCAD SHX Text
B

AutoCAD SHX Text
A

AutoCAD SHX Text
C-31482

AutoCAD SHX Text
A

AutoCAD SHX Text
E

AutoCAD SHX Text
I

AutoCAD SHX Text
M

AutoCAD SHX Text
A

AutoCAD SHX Text
L

AutoCAD SHX Text
1

AutoCAD SHX Text
1

AutoCAD SHX Text
1

rhill
Line

rhill
Line

rhill
Callout
BLADE SIGN #1located on a border with adjacent tenant; no set back

rhill
Callout
LOGO & CANOPY

Kasey Clark
Text Box
Existing Tenant SignsageTK Burgers, 8'W X 4'-6”T (oval sign )Ronnie Lott Impact mural,  12'W x 9”T

lveltre
Rectangle

lveltre
Rectangle

lveltre
Text Box
BLADE SIGN #2no set back

lveltre
Text Box

lveltre
Arrow

TBELOUSO
Text Box
PROPERTY LINES

TBELOUSO
Rectangle

TBELOUSO
Callout
PROPERTY LINE



34'-101
2"

98'-10"

DEMOLITION NORTH ELEVATION 1/4"=1'-0" A

PROPOSED NORTH ELEVATION 1/4" = 1'-0" B

23'-2"
T.O. PARAPET
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TACO BELL

2121 W. BALBOA BLVD. 
NEWPORT BEACH, CA 92663

CANTINA

SD

OO

T
A

E

S
T

RENEWAL DATE

CF FLA I

9-30-2019 NR
AI

RK

I

NA C-26463

JLE
. MA

L
IC

EN
S ED  A RCH I T EC

T

Ⓒ

CUP FOR TYPE C41
ABC LICENSE

A4.0

EXTERIOR
ELEVATIONS

DEMO DOOR

DEMO SIGN1

2

3

4

5

DEMO FABRIC AWNING

DEMO LIGHT AND EXPOSED CONDUIT

DEMO WINDOW

1

1

1

1

22
2

2

33

4

4

0'-0"
FIN. FLOOR

11'-6"
FIN. FLOOR

5

6 DEMO PORTION OF WALL 

6

23'-2"
T.O. PARAPET

0'-0"
FIN. FLOOR

11'-6"
FIN. FLOOR

1

2

3

4

5

6

5

3

1

2

CONTINUOUS PARAPET CAP

SYMBOL AREA

MAIN WALL COLOR

SHERWIN WILLIAMS

MANUFACTURER

SHERWIN WILLIAMS

COLOR

ACCENT & WINDOWS SHERWIN WILLIAMS

SW7069
IRON ORE

SHERWIN WILLIAMS
SW7069
IRON ORE

ACCENT WALL COLOR

SW7069
IRON ORE

4

FIBER CEMENT PANELS JAMES HARDIE
HARIDE PANEL

PACER WHITE
SW6098

NEW WALL SIGN UNDER A SEPARATE PERMIT INDICATES ROOF BEYOND

NEW METAL COPING

FIBER CEMENT PANEL OVER EXISTING WALL

EXISTING AWNING, REPLACE FABRIC

EXISTING MURAL, NO WORK

INSTALL FACTORY OUTSIDE CORNER TO
MATCH CEMENT BOARD PANEL

7

8

9

10

11

12

NEW EIFS TRIM. SEE DETAIL 

EXISTING TRIM, TYPICAL

13

NEW GLASS FOLDING WINDOW, SEE DOOR SCHEDULE

14

NEW WINDOW / STOREFRONT. SEE WINDOW SCHEDULE

15

16

17

18

NEW LIGHT FIXTURE, SEE ELECTRICAL PLANS

1

NEW MURAL BY OTHERS

CANTINA

2

1

3

NEW ALUMINUM CANOPY WITH LETTERS BY VENDOR
UNDER A SEPARATE PERMIT

4

5

5

5 5 5

5 5 5 5 5 5 5 5 5 5 5

5

5

6

6 6

7
7

9 9

999

10 10

10 10

11

14

3

14

3

14

3

14

3

14

3

14

3

14

3

14

3

14

3

11 11 11

14

3

14

3 14

3

14

3

14

3

15

1

1 1 1

1 1

1

11

1

3

1
1

4

5

5

5 5 5 5 5 5

5

5

5

NEW ALUMINUM STOREFRONT. SEE A1.1

18
18

DEMOLITION NOTES

6 CANOPIES SUNBRELLA ACRYLIC BLACK

6 6 6

C
A4.0

MENU BOARD DETAIL NTS C

1" x 3 1/2" NICHITRIM - PAINT TO
MATCH SIDING

NICHIHA ARCHITECTURAL WALL PANELS
OVER VAPOR BARRIER - SEE EXTERIOR
ELEVATIONS - INSTALL PER MANUFACTURER
RECOMMENDATIONS.
NICHIHA STARTER TRACK

PAINTED GALVANIZED
BREAK METAL FLASHING

(E) URM WALL

WEATHER RESISTANT BARRIER

METAL FURRING CHANNEL

MENU BOARD

19

19

NEW MENU BOARD. SIZE TO BE DETERMINED BY TACO BELL.
BACK LIT MENU BOARD REQUIRES POWER.

12

5

PASS-THRU WINDOW
TO REMAIN

7 EXISTING PASS THRU WINDOW TO REMAIN

7

TIMBER BARK

SHERWIN WILLIAMS
PACER WHITE

SHERWIN WILLIAMS
IRON ORE

JAMES HARDIE
HARDIE PANEL
COLOR: TIMBER BARK

EXISTING CONCRETE WALL

EXISTING
TRIM

1-5/8" HARDIE
TRIM

HARDIE BOARD

SAND AND CLEAN ALL EXISTING WINDOW FRAMES,
PAINT PER SCHEDULE

39'-2"

PATCH AND REPAIR EXISTING STUCCO PRIOR
TO PAINTING WALL.

NEW BUILDING" BLADE"  SIGN - UNDER SEPARATE
PERMIT

31'-1"

2'
-1

0"

4'
-6

"

8'-0"

(E) TK BURGERS
SIGN 36 SF
8' W x 4'-6" T

4'
-0

"

1'-0"

(E) ORIGINAL
PIZZA AND COCA
COLA SIGNS
69 SF TOTAL

(E) ORIGINAL PIZZA
12" BLADE SIGN
16 SF TOTAL

(E) ORIGINAL
PIZZA SIGN
23.5 SF TOTAL

26'-6"
TACO BELL CANTINA STORE FRONTTK BURGERS STORE FRONT

tbelouso
Stamp

tbelouso
Stamp

tbelouso
Line

tbelouso
Text Box
12'-0"

tbelouso
Line

tbelouso
Text Box
12'-0"

tbelouso
Text Box
9'-6"

tbelouso
Line

tbelouso
Stamp

tbelouso
Callout
EXISTING TB BURGERS SIGN

tbelouso
Callout
TACO BELL PROPOSED SIGN

tbelouso
Callout
TACO BELL PROPOSED SIGN

tbelouso
Callout
TACO BELL PROPOSED SIGN



DEMOLITION NORTH ELEVATION 1/4"=1'-0" A

PROPOSED NORTH ELEVATION 1/4" = 1'-0" B

ALL REPORTS, PLANS AND
DOCUMENTS PREPARED BY MARKS

ARCHITECTS SHALL REMAIN THE
PROPERTY OF MARKS ARCHITECTS

AND IS INTENDED FOR USE FOR THIS
SPECIFIC PROJECT ONLY.
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TACO BELL

2121 W. BALBOA BLVD. 
NEWPORT BEACH, CA 92663

CANTINA

SD

OO

T
A

E

S
T

RENEWAL DATE

CF FLA I

9-30-2019 NR
AI

RK

I

NA C-26463

JLE
. MA

L
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EN
S ED  A RCH I T EC

T

Ⓒ

CUP FOR TYPE C41
ABC LICENSE

A4.1

EXTERIOR
ELEVATIONS

23'-2"
T.O. PARAPET

0'-0"
FIN. FLOOR

11'-6"
FIN. FLOOR

23'-2"
T.O. PARAPET

0'-0"
FIN. FLOOR

11'-6"
FIN. FLOOR

23'-2"
T.O. PARAPET

0'-0"
FIN. FLOOR

11'-6"
FIN. FLOOR

23'-2"
T.O. PARAPET

0'-0"
FIN. FLOOR

11'-6"
FIN. FLOOR

CANTINA

1

2

3

7

4

6 6

14

3

5

5
14

3

14

3

14

3

16

17

18 18

101310 1

9'-0"
STOREFRONT

10

1

9

1

9

1

5

74

CANTINA

2

1

3

7

4

18

1

2

3

4

5

6

5

3

1

2

CONTINUOUS PARAPET CAP

SYMBOL AREA

MAIN WALL COLOR

SHERWIN WILLIAMS

MANUFACTURER

SHERWIN WILLIAMS

COLOR

ACCENT / CANOPYS / WINDOWS SHERWIN WILLIAMS

SW7069
IRON ORE

SHERWIN WILLIAMS
SW7069
IRON ORE

ACCENT WALL COLOR

SW7069
IRON ORE

4

FIBER CEMENT PANELS NICHIHA ROUGHSAWN - "SMOKE"

PACER WHITE
SW6098

NEW BUILDING" BLADE"  SIGN - UNDER SEPARATE PERMIT.  

NEW WALL SIGN UNDER A SEPARATE PERMIT

INDICATES ROOF BEYOND.

NEW METAL COPING.

FIBER CEMENT PANEL OVER EXISTING WALL

EXISTING AWNING, REPLACE FABRIC

EXISTING MURAL, NO WORK

INSTALL FACTORY OUTSIDE CORNER TO
MATCH CEMENT BOARD PANEL.

7

8

9

10

11

12

PATCH AND REPAIR EXISTING STUCCO PRIOR TO PAINTING WALL.

NEW EIFS TRIM. SEE DETAIL 

EXISTING TRIM, TYPICAL

13

14

NEW WINDOW / STOREFRONT. SEE WINDOW SCHEDULE

SAND AND CLEAN ALL EXISTING WINDOW FRAMES, PAINT PER SCHEDULE

15

16

17

18

NEW LIGHT FIXTURE, SEE ELECTRICAL PLANS

NEW MURAL BY OTHERS

NEW ALUMINUM CANOPY WITH LETTERS BY VENDOR
UNDER A SEPARATE PERMIT

NEW ALUMINUM STOREFRONT. SEE A1.1

DEMO DOOR

DEMO SIGN1

2

3

4

5

DEMO FABRIC AWNING

DEMO LIGHT AND EXPOSED CONDUIT

DEMO WINDOW

6 DEMO PORTION OF WALL 

DEMOLITION NOTES

1

2 2

4
5

1

17
17

(E) URM WITH FURRING 6' & 10' HORIZONTAL PANEL
OUTSIDE CORNER DETAIL- NICHIHA PRE-MANUFACTURED
CORNER - METHOD 1

NICHIHA PANEL

NICHIHA CLIP

NICHIHA CORNER

(E) URM WALL

METAL FURRING
CHANNEL

SCALE: NTS

NOTES:

1. THIS CONCEPTUAL DETAIL IS A GUIDE FOR INSTALLATION OF NICHIHA

PRODUCTS.  ARCHITECTS/ENGINEERS/CONTRACTORS ARE RESPONSIBLE FOR

SUCCESSFUL APPLICATION WHICH DEPENDS UPON SUBSTRATE  DESIGN AND

CONSTRUCTION BUILT IN ACCORDANCE WITH BEST PRACTICES AND LOCAL

BUILDING CODES.

2. NICHIHA PANEL REPRESENTED HERE IS 5/8" NICHIHA PRODUCT, ADJUST

ACCORDINGLY FOR OTHER NICHIHA PRODUCT THICKNESSES.

3. METAL FURRING CHANNEL CAN BE "Z" OR HAT CHANNEL (SHOWN HERE) AND

MUST BE A MINIMUM OF 18 GA.

4. COMPLY WITH LOCAL BUILDING CODE FOR REQUIREMENT OF WRB.

18 GA FLAT STOCK METAL

FABRICATED TO WRAP OUTSIDE

CORNER

11
2" CUT ULTIMATE CLIP

SEALANT OVER
DOUBLE FLANGE
SEALANT BACKER

SIDING DETAIL 1/4" = 1'-0" E

10 mm - CMU - RECESSED WINDOW JAMB DETAIL
WITH FACTORY CORNER (OR APPORVED EQUAL)

NICHIHA PANEL
SEALANT OVER

DOUBLE FLANGE

SEALANT BACKER

SEALANT

PANEL CLIP

WEATHER RESISTANT
BARRIER

NICHIHA FACTORY
CORNER OVER
CUT PANEL CLIPS

URM WALL

18 GAUGE FLAT STOCK

METAL FABRICATED TO

WRAP OUTSIDE CORNER

SCALE: NTS

(E) URM WITH FURRING 6' & 10' HORIZONTAL PANEL OUTSIDE
CORNER- STUCCO TRANSITION DETAIL- NICHIHA
PRE-MANUFACTURED CORNER (OR APPORVED EQUAL)

NICHIHA PANEL

NICHIHA CLIP

NICHIHA CORNER

(E) URM WALL

METAL FURRING
CHANNEL

SCALE: NTS

18 GA FLAT STOCK METAL

FABRICATED TO WRAP OUTSIDE

CORNER

11
2" CUT ULTIMATE CLIP

FLASHING BY
OTHERS

1" STUCCO

BROWN COAT

D, E
A4.1

C
A4.1

SIDING DETAIL 1/4" = 1'-0" D

SIDING DETAIL 1/4" = 1'-0" C

6'-8"
42'-3"

12

NEW GLASS FOLDING WINDOW, SEE DOOR SCHEDULE 19 GRAFFITI COATING OVER MURAL. 

19

(E) ORIGINAL PIZZA SIGN
23.5 SF TOTAL

6'-3"

3'
-9

1 2"

13'-11"

2'
-9

"

(E) ORIGINAL PIZZA AND
COCA COLA SIGNS
33.5 SF TOTAL

tbelouso
Callout
TB frontage

tbelouso
Callout
TB frontage

tbelouso
Line

tbelouso
Text Box
9'-6"

tbelouso
Line

tbelouso
Text Box
12'-0"

tbelouso
Stamp

tbelouso
Stamp





 30" 

 32 3/4" 

0.125 ALUM FACE

PAINT HANGING
TABS FLAT BLACK
ALL AROUND (2)

 TBD* 

 TBD* 

 2" 
1/4-20 X 3/4" WELD STUDS (12)

0.75" X 1-7/8" LG SPACER (12)

LOCATION KISS-CUTS (0.014" DP)
FOR WELD STUDS (12)

NOTE:
PAINT  SEMIGLOSS WHITE

SPECIFICATIONS:
LAMPS: N/A               1.
POWER SUPPLY: N/A2.
VOLTAGE: N/A3.
TOTAL CONN. LOAD: N/A4.
PAINT SPECIFICATIONS:5.
ALUM LOGO: SEMIGLOSS WHITE; HANGING TABS: FLAT 
BLACK
MAXIMUM DESIGN WIND LOAD: 35 PSF6.
EST. WEIGHT OF CRATED SIGN: ___ LBS7.
EST. WEIGHT OF UNCRATED SIGN: ___ LBS
CRATED VOLUME OF SIGN: ____CU FT8.

* - WELD STUDS/SPACERS TO BE LOCATED PER WINDOW
MULLIONS.  INSTALLER TO PROVIDE APPROPRIATE
FASTENERS FOR SPACERS.

A -------------- ---- ----- ---

SYM DESCRIPTION DRWN DATE ECN

D

C

B

AA

B

C

D

12345678

8 7 6 5 4 3 2 1

THE INFORMATION CONTAINED IN THIS
DRAWING IS THE SOLE PROPERTY OF
EVERBRITE L.L.C.  ANY REPRODUCTION 
IN PART OR AS A WHOLEWITHOUT THE 
WRITTEN PERMISSION OF EVERBRITE L.L.C. IS 
PROHIBITED.

PROPRIETARY AND CONFIDENTIAL

NEXT ASSY USED ON

APPLICATION

DIMENSIONS ARE IN INCHES
TOLERANCES:
FRACTIONAL 1/16"
ANGULAR: MACH 1 DEG    
BEND 1 DEG
TWO PLACE DECIMAL    .010
THREE PLACE DECIMAL  .010

INTERPRET GEOMETRIC
TOLERANCING PER:

FINISH

DRAWN

CHECKED

ENG APPR.

MFG APPR.

Q.A.

COMMENTS:

DATENAME

TITLE:

SIZE

B
DWG.  NO. REV

WEIGHT: SCALE: 1:12UNLESS OTHERWISE SPECIFIED:

A

DAP 05/23/17
SHEET 1 OF 1

PROJ362713A

DO NOT SCALE DRAWING

MATERIAL

SIGN,TB 2'6"X 2'8-3/4" FLAT LOGO

tbelouso
Stamp









Kasey Clark
Text Box

Kasey Clark
Text Box

Kasey Clark
Text Box

Kasey Clark
Text Box
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TACO BELL CANTINA  
2121 W Balboa Blvd Newport Beach CA  
 
 
 
 
 
 
SIGN LEDGEND 
 
Blade sign 8’4”h x 1’6”w @ 13 Square feet  
Blade sign 8’4”h x 1’6”w @ 13 Square feet  
Wall Signs with Canopy 53”h x 59”w  @21.71 Square feet  
Existing sign – TK Burger 4’6”h x 8’w @ 36 Square feet  
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