
CITY OF NEWPORT BEACH 
COMMUNITY DEVELOPMENT DEPARTMENT 

PLANNING DIVISION ACTION REPORT

TO: CITY COUNCIL, CITY MANAGER AND PLANNING COMMISSION 

FROM: Seimone Jurjis, Community Development Director 

SUBJECT: Report of actions taken by the Zoning Administrator and/or Planning Division staff for the 
week ending December 22, 2017. 

COMMUNITY DEVELOPMENT DIRECTOR 
OR PLANNING DIVISION STAFF ACTIONS 

(Non-Hearing Items) 

Item 1: Retail Sale of Alcohol with an accessory tasting room PC -6 Lido Peninsula Planned 
Community Regulations - Director’s Determination No. DD2017-003 (PA2017-257)  
Site Address:  201 Shipyard Way, Suite 3 

Action:  Approved Council District 1 

Item 2: Santa Ana Heights Specific Plan SP-7- Regulation of Accessory Uses and Structures - 
Director’s Determination No. DD2017-004 (PA2017-260) 
Site Address:  City-Wide 

Action:  Approved Council District 3 

APPEAL PERIOD:  An appeal or call for review may be filed with the Director of Community Development or City 
Clerk, as applicable, within fourteen (14) days following the date the action or decision was rendered unless a 
different period of time is specified by the Municipal Code (e.g., Title 19 allows ten (10) day appeal period for 
tentative parcel and tract maps, lot line adjustments, or lot mergers). For additional information on filing an appeal, 
contact the Planning Division at 949 644-3200.  

Wendy Joe, Civilian Investigator, NBPD (Massage Therapy – ABC License) 
Sgt. Brad Miller, NBPD (Massage Therapy - ABC License) 

file://cnb.lcl/data/Users/CDD/Shared/Admin/Planning_Division/Zoning_Administrator/Staff%20Action%20Reports_SAR/SAR_Templates/APPEAL_CALC.xlsx


To: 

From: 

Date: 

Re: 

CITY OF NEWPORT BEACH 

COMMUNITY DEVELOPMENT DEPARTMENT 

100 Civic Center Drive 

Newport Beach, California 92660 

949 644-3200 

newportbeachca.gov/communitydevelopment 

Director's Determination 

Mr. Anthony Curci 

Seimone Jurjis, Community Development Director 

December 20, 2017 

Retail Sale of Alcohol with an accessory tasting room PC -6 Lido 
Peninsula Planned Community Regulations 201 Shipyard Way, Suite 3 
Director's Determination No. DD2017-003 (PA2017-257) 

Background - Lido Peninsula Zoning and Land Use 

In 197 4, the City Council adopted a Zoning Code amendment that rezoned the 
referenced property and the surrounding Lido Peninsula from Industrial Districts to 
PC-6 - Lido Peninsula Planned Community. However, the rezone did not include 
a planned community development plan, development standards, or use 
regulations. According to the administrative record (staff reports and public hearing 
minutes) the intent of the zoning amendment was to make the zoning consistent 
with the General Plan designations of Recreational and Marine Commercial (RMC) 
and Multi-Family Residential (RM). Discussion at the time of the amendment 
anticipated and intended future development to include marine and recreation
oriented commercial uses, with emphasis on marine repair and service uses in 
association with boat sales, restaurants, nightclubs, hotels, motels, and specialty 
shops. 

The City Council staff report that established PC-6 in November 1973, suggested 
that the existing uses be allowed to continue, and that repairs, replacements, and 
remodels consistent with those uses be encouraged. The report also indicated that 
repairs, replacements, and remodels of existing uses and buildings that enlarge 
the scope or changes the character of such uses should require a use permit. 
Furthermore, substantial changes to existing uses shall comply with an area plan 
(PC Development Plan) intended to be prepared by the property owner(s) and 
subsequently reviewed and approved by the City. Since adoption of the Zoning 
Code amendment, an area plan (PC Development Plan) has not been proposed 
or adopted. As a result, development standards and use regulations have not been 
established for properties within the PC-6 - Lido Peninsula Planned Community. 
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Director’s Determination  

To:  Planning Division 
From:  Seimone Jurjis, Community Development Director 
Date:  December 21, 2017 
 
Re: Santa Ana Heights Specific Plan SP-7- Regulation of Accessory Uses 

and Structures - Director’s Determination No. DD2017-004   
 
Summary 
 
It has come to my attention that when the City annexed the Santa Ana Heights 
area into the City in 2003 and incorporated the Santa Ana Heights Specific Plan 
into the Newport Beach Municipal Code, an error was made within the Residential 
Equestrian (REQ) District development standards. A 25-foot rear setback for 
structures housing animals was inadvertently omitted. Additionally, uncertainty 
exists regarding the regulations applicable to accessory uses and structures. The 
intent of this determination is to clarify the regulations applicable to accessory uses 
and structures within the Specific Plan area shall be as originally regulated by the 
County of Orange prior to annexation and in accordance with the provisions of 
Orange County Zoning Code Section 7-9-137.  
 
Background 
 
The Santa Ana Heights Specific Plan (SP-7) Area (Annex Area) was annexed into 
the City in 2003 pursuant to terms of a Pre-Annexation Agreement between the 
County of Orange and the City executed on September 10, 2002. The agreement 
states that the land use regulations applicable to the Annex Area will remain as 
specified in the County Specific Plan and the City will not amend the Specific Plan 
or its General Plan as they pertain to the Annex Area without the County’s prior 
written consent. Furthermore, the Agreement states that the City agrees that in the 
event of conflict between the County and City Specific Plan with regard to land 
uses or other zoning or land use regulations, the County Plan shall prevail.  
 
REQ District – Rear Setback for Structures Housing Animals 
 
Within the Residential Equestrian (REQ) District of the Specific Plan, the keeping 
of animals for the recreational enjoyment of persons residing on the same building 
site is a permitted accessory use, subject to a number of restrictions. The County 



 

 

Specific Plan included minimum setbacks for structures housing animals and open 
exercise areas as follows: 
 
 

 From Ultimate Street 
Right-of-Way Line 

From Property Line 
Abutting REQ or BP 
Districts 

From Property Line 
Abutting REQ Districts 

Front Side Side Rear Side Rear 
All structures 
housing 
animals (i.e., 
corrals, stalls, 
pens, cages, 
doghouses) 

50 20 25 25 5* 5* 

Exercise areas 25 10 0 0 0 0 
*Required for covered portions of structures only. 
 
Unfortunately, when the Specific Plan was incorporated into the City Zoning Code, 
the “rear” setback from a property line abutting REQ or BP Districts was 
inadvertently listed as a “front” setback. This unintentional error resulted in the 
removal of a required 25-foot rear setback for accessory structures housing 
animals, which is inconsistent with the intent of the original Specific Plan. Given 
that this was clearly an error and not a change in land use specifically approved 
by the County, the City should implement the rear setback for such uses consistent 
with the County Specific Plan.  
 
Regulations Applicable to Accessory Uses and Structures  
 
Throughout the various land use districts of the Specific Plan, Accessory Uses and 
Structures are permitted. However, the County Specific Plan clearly stated that 
such uses were permitted per Orange County Zoning Code Section 7-9-137. 
Section 7-9-137 permits the encroachment of accessory structures into required 
setback areas subject to specific height and coverage limitations (Attachment No. 
A). For example, a detached accessory building such as a garage could encroach 
into a rear setback area, provided it does not exceed a height of 12 feet or result 
in a site coverage of more than 25-percent of the setback area.    
 
Unlike the County Specific Plan that specifically referenced the use of County 
Code Section 7-9-137 for regulating accessory structures, the City Specific Plan 
does not reference a specific code section. Utilizing the City’s Zoning Code Section 
20.30.110 for regulating accessory structures would significantly limit the 
placement and development of accessory structures in the Specific Plan Area 
inconsistent with the terms of the Pre-Annexation Agreement and the County 
Specific Plan. For example, the encroachment of an accessory structure into a rear 
setback would be limited to a maximum height of 6 feet and an area of 150 square 
feet.  
 
Newport Beach Municipal Code Section 20.12.020.D states that if conflict occurs 
between the requirements of the Zoning Code and the standards as part of a 
specific plan or annexation agreement, the requirements of the specific plan and 
annexation agreement shall prevail. Therefore, for the purposes of regulating 
accessory uses and structures within the land use districts of the Santa Ana 



 

 

Heights Specific Plan, Orange County Zoning Code Section 7-9-137 shall continue 
to be utilized. 
 
 

 
 
Attachments: 
A Orange County Zoning Code Section 7-9-137 
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